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Journal of the Senate
SIXTIETH DAY

SENATE CHAMBER, TOPEKA, KANSAS

Wednesday, May 15, 2013, 10:30 a.m.

The Senate was called to order by Vice President Jeff King.
The roll was called with forty senators present.
Invocation by Father Don Davidson:

Gracious God, we give you thanks today for the people who are truly interested in 
their government. We may not agree with which side of what line they stand, we may or 
may not appreciate what they have to say, but Lord help us to see in them the glory of 
your creation; a creation which includes minds that think and voices that speak, eyes 
that see and hearts that love. If we do not understand their positions, may we respect 
their willingness to participate in the wonder of democracy at every level. The greatness 
of our nation is often best represented in the way in which we respect those with whom 
we disagree. In your great name we pray. Amen.

The Pledge of Allegiance was led by Vice President Jeff King.

MESSAGE FROM THE HOUSE
The House adopts the Conference Committee report on HB 2115.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS
SB 245,  AN ACT concerning financing for  capital  improvements;  relating to the 

national  bio  and  agro  defense  facility;  amending  K.S.A.  2012  Supp.  74-8963  and 
repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 32; Nays 8; Present and Passing 0; Absent or Not 
Voting 0.

Yeas:  Apple,  Arpke,  Bowers,  Bruce,  Donovan,  Emler,  Faust-Goudeau,  Francisco, 
Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly,  Kerschen,  King,  Knox,  LaTurner, 
Longbine,  Love,  Lynn,  Masterson,  McGinn,  O'Donnell,  Olson,  Ostmeyer,  Petersen, 
Pettey, Powell, V. Schmidt, Wagle, Wolf.

Nays: Abrams, Denning, Fitzgerald, Melcher, Pilcher-Cook, Pyle, Smith, Tyson.
The bill passed, as amended.

EXPLANATION OF VOTE

Mr.  Vice President:   There  have been questions regarding further  funding of the 
NBAF facility which are justified; however, I believe not insurmountable. Kansas has 
taken great strides to grow the Bio Science industry and we are seeing results of those 
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investments  in  job  creation  and  innovation.  NBAF  holds  great  promise  for  the 
businesses and research communities as well  as academic progress for Kansas State 
University and its students.  For these reasons, I vote Aye on SB 245. – JULIA LYNN 

Mr.  Vice President:  Further  indebtedness  for  economic development  projects  that 
depend on future federal employees and federal dollars as Washington spends out of 
control  on its  way to  an inevitable  halt,  does  not  represent the same level  of good 
stewardship as similar projects that depend on the private sector. This is not the best 
direction for Kansas. I vote no on SB 245. —DENNIS PYLE 

Senators Abrams and Smith request the record to show that they concur with the 
"Explanation of Vote" offered by Senator Pyle on SB 245.

Mr. Vice President: Some votes are easy, many are not. The vote to triple the funding 
of  the  national  bio  and  agro  defense  facility  to  $307  billion  without  any financial 
analysis is very difficult. While I don't dispute the tremendous value of this federally 
owned facility to all US citizens, it seems unfair for Kansas taxpayers who represent  
<1% of the US population to bare 30% of the cost. Since we have not been presented 
with any ROI testimony, this may be a great deal or it may be financially irresponsible, 
we have no way to know. The fact that the job creation component amounts to nearly 
$1,000,000 per job just adds additional concern. I would never invest my own money 
with such limited information and must treat taxpayer money with the same scrutiny.—
JEFF MELCHER

Senators Abrams, Fitzgerald and Pilcher-Cook request that the record show that they 
concur with the “Explanation of Vote” offered by Senator Melcher on SB 245.

SB 246, AN ACT reconciling amendments to certain statutes; amending K.S.A. 2012 
Supp. 8-1,161, 12-4106, as amended by section 1 of 2013 House Bill No. 2041, 21-
5109, 21-5302, as amended by section 6 of 2013 Senate Bill No. 16, 21-5808, 21-5904, 
21-5924, 21-6302, as amended by section 4 of 2013 Senate Substitute for House Bill 
No. 2052, 21-6614, as amended by section 19 of 2013 Senate Substitute for House Bill 
No.  2034,  22-2802,  22-2908,  22-3212,  22-3717,  as amended by section 27 of 2013 
Senate Substitute for House Bill No. 2034, 32-1438, 39-709, as amended by section 1 
of 2013 Senate Bill No. 149, 44-706, as amended by section 5 of 2013 Substitute for 
House Bill No. 2105, 44-709, as amended by section 3 of 2013 Senate Bill No. 187, 45-
221,  as  amended by section 2 of 2013 Senate  Bill  No.  81,  45-229,  as  amended by 
section  1  of  2013  House  Bill  No.  2012,  47-422,  47-1804,  60-3107,  60-4104,  as 
amended by section 41 of 2013 Senate Substitute for House Bill No. 2034, 65-4101, 72-
978, 74-7901, 75-7c05, as amended by section 7 of 2013 Senate Substitute for House 
Bill No. 2052, 75-3740, 75-37,121, 75-4362, as amended by section 5 of 2013 Senate 
Bill No. 149, 75-5133, 75-6102, 75-6609, 79-3234, 79-32,117, as amended by section 3 
of 2013 House Substitute  for  Senate  Bill  No.  83 and 79-32,160a and repealing the 
existing sections; also repealing K.S.A. 2012 Supp. 2-1930a, 2-1931a, 8-1,161a, 12-
4106, as amended by section 8 of 2013 Senate Substitute for House Bill No. 2034, 21-
5109a, 21-5302, as amended by section 12 of 2013 Senate Substitute for House Bill No. 
2034, 21-5808a, 21-5904a, 21-5924a, 21-6302, as amended by section 3 of 2013 House 
Bill No. 2033, 21-6614, as amended by section 3 of 2013 Senate Bill No. 21, 22-2802c, 
22-2908a, 22-3212b, 22-3717, as amended by section 6 of 2013 House Bill No. 2170, 



882 MAY 15, 2013

32-1438a, 39-709, as amended by section 23 of 2013 Substitute for House Bill No. 
2183, 39-923a, 44-706, as amended by section 4 of 2013 Senate Bill No. 149, 44-709, 
as  amended  by section  6  of  2013  Substitute  for  House  Bill  No.  2105,  45-221,  as 
amended by section 6 of 2013 Senate Substitute for House Bill No. 2052, 45-221, as 
amended by section 1 of 2013 House Bill No. 2128, 45-229, as amended by section 1 of 
2013 House Bill  No.  2144,  47-422a,  47-1001g,  47-1008a,  47-1302a,  47-1701a,  47-
1709a, 47-1725a, 47-1804a, 47-1809a, 60-3107a, 60-4104, as amended by section 8 of 
2013 Senate Bill No. 16, 65-1685a, 65-4101b, 72-978a, 74-7901a, 75-7c05, as amended 
by section 6 of 2013 Senate Bill No. 21, 75-3740d, 75-37,121a, 75-4362, as amended 
by section 2 of 2013 House Bill No. 2302, 75-5133b, 75-6102c, 75-6609a, 79-3234c, 
79-32,117, as amended by section 17 of 2013 House Bill No. 2253, 79-32,160f, 82a-
220a and 82a-903a, was considered on final action.

On roll call, the vote was: Yeas 40; Nays 0; Present and Passing 0; Absent or Not 
Voting 0.

Yeas:  Abrams,  Apple,  Arpke,  Bowers,  Bruce,  Denning,  Donovan,  Emler,  Faust-
Goudeau,  Fitzgerald,  Francisco,  Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly, 
Kerschen, King, Knox, LaTurner, Longbine, Love, Lynn, Masterson, McGinn, Melcher, 
O'Donnell, Olson, Ostmeyer, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. Schmidt, 
Smith, Tyson, Wagle, Wolf.

The bill passed.
HB 2216, AN ACT concerning joint committees; repealing certain joint committees; 

relating to  membership  on  the  joint  committee  on  special  claims  against  the  state; 
amending K.S.A. 12-2015, 19-4109, 38-2007, 46-912, 71-211, 71-212 and 74-4907 and 
K.S.A. 2012 Supp. 45-229, 65-1,251, 72-5395, 72-9924, 74-4908, 74-4909, 74-4920, 
74-4921, 74-4921c, 74-4937, 74-49,129,  74-5001a,  74-5002s,  74-5049,  74-5097,  74-
50,123, 74-50,151, 74-50,216, 74-8004, 74-8135, 74-8136, 74-8204, 74-8310, 74-8317, 
74-8405, 74-99c07, 75-2264, 75-2268, 75-7423, 75-7427 , 75-7435 and 79-32,215 and 
repealing the existing sections; also repealing K.S.A. 46-1208b, 46-1208c, 46-1604 , 
46-2201 and 74-3202e and K.S.A. 2012 Supp. 46-1208a, 46-1208e, 46-1801, 46-3001, 
46-3701, 74-49,132, 74-49,133 , 75-7425 and 76-3402, was considered on final action.

On roll call, the vote was: Yeas 32; Nays 8; Present and Passing 0; Absent or Not 
Voting 0.

Yeas: Abrams, Apple, Arpke, Bowers, Bruce, Denning, Donovan, Emler, Fitzgerald, 
Hensley,  Holmes,  Kelly,  Kerschen,  King,  Knox,  LaTurner,  Longbine,  Love,  Lynn, 
Masterson, Melcher, O'Donnell, Olson, Petersen, Pettey, Pilcher-Cook, Powell, Pyle, V. 
Schmidt, Smith, Tyson, Wagle.

Nays: Faust-Goudeau, Francisco, Haley, Hawk, Holland, McGinn, Ostmeyer, Wolf.
The bill passed, as amended.

EXPLANATION OF VOTE

Mr.  Vice  President:  While  I  agree  that  it  is  good  to  periodically  reevaluate  the 
legislative committee structure, especially during manufactured budget crises like the 
one we are currently facing, I vote no on HB 2216 because I believe that it eliminates 
two crucial committees that are key to our economic success in Kansas. One committee 
is  the  Joint  Committee  on  Energy  and  Environment.  Our  state  is  on  the  verge  of 
becoming a major producer of energy through the combination of higher global energy 
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prices and technological advancements in the process commonly known as fracking. As 
this technology continues to open up new geologic spaces for development, the state of 
Kansas needs to ensure that we are good stewards of the land. Our state is also coming 
out of a major drought, and it may take years for our aquifers to return to pre-drought 
levels.  It  is  critically  important  for  the  legislature  to  monitor  this  situation  and 
recommend  solutions  that  involve  the  cooperation  of  all  interested  parties.  Joint 
Committees provide a unique opportunity to solicit input from a diverse group of House 
and Senate members representing the entire state, and water is perhaps the most critical 
natural resource to the future of Kansas’s economy.—CAROLYN MCGINN

Mr. Vice President:  I  vote  NO on  HB 2216. I  believe that the legislature should 
continually review the need for standing and joint committees, but in this case there 
were no proponents  testifying in the Senate committee  for  the  bill  and no case for 
elimination was made. Joint committee meetings have the advantage of more time to 
vet issues along with giving legislators the opportunity to work with colleagues from 
the  other  House.  I  am pleased that  the  amendment  was  adopted to  retain  the  joint 
committee on pensions,  investments and benefits so that the Senate can continue to 
participate  in  those discussions.  However  the  arts  and  culture  committee  should  be 
retained to show support for the arts and cultural resources in the state and provide 
oversight for the creative arts industries commission and the committee on energy and 
environmental policy should address many state water and energy issues, especially in 
this time of drought and aging reservoirs. The amendment to repeal references to the 
legislative  educational  planning  committee  will  limit  the  opportunities  to  discuss 
education, an important concern of the state. I hope that we find other ways to continue 
to work together on these issues.—MARCI FRANCISCO

Senators Faust-Goudeau and Hawk request the record to show that they concur with 
the “Explanation of Vote” offered by Senator Francisco on HB 2216.

On motion of Senator Bruce, the Senate recessed until 2:30 p.m.
________

AFTERNOON

The Senate met, pursuant to recess, with Senator King in the Chair.

ORIGINAL MOTION
Senator Bruce moved that subsection 4(k) of the Joint Rules of the Senate and House 

of Representatives be suspended for the purpose of considering the following bills:  S 
Sub for HB 2199 and HB 2249.

CONFERENCE COMMITTEE REPORT 

MADAM  PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2249 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill,  as  printed  with  Senate  committee 
amendments, as follows:
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On page 1, following line 6, by inserting:
New Section 1. (a) Except as provided by subsection (b), no city or county shall 

adopt by ordinance, resolution or in a solid waste management plan under K.S.A. 65-
3405 or 65-3410, and amendments thereto, restrictions for any solid waste disposal area 
within its boundaries if such restrictions supersede or impair the local legislation of 
another city or county being serviced by the same solid waste disposal area or require 
another city or county to adopt new solid waste management requirements not currently 
required by statewide rules and regulations.

(b) A city or county may adopt restrictions for a solid waste disposal  area under 
subsection (a) if:

(1) The city or county owns the solid waste disposal area; or
(2) such restrictions apply to the residents of such city or county but not to residents 

of another city or county being serviced by the same solid waste disposal area.
(c) This section shall be part of and supplemental to the provisions of article 34 of 

chapter 65 of the Kansas Statutes Annotated, and amendments thereto.
New  Sec.  2. (a)  On  or  before  January  1,  2014,  the  secretary  of  health  and 

environment shall  prepare,  with review and input from operators of municipal  solid 
waste landfills, haulers of solid waste, business and residential consumers of haulers of 
solid waste, cities and counties, a report on solid waste management in Kansas for the 
senate committee on ethics, elections and local government and the house committee on 
local government. The report shall include, but not be limited to, the following:

(1) A review  of  statutes,  rules  and  regulations  and  policies  on  solid  waste 
management, including, but not limited to, details on yard waste, recycling, generation 
rates, composting, precipitation, source reduction  efforts, population, landfill capacity 
and gas recovery in landfills; and

(2) recommendations for legislative changes and estimates of the cost of the state of 
implementing such changes.

(b) This section shall be part of and supplemental to the provisions of article 34 of 
chapter 65 of the Kansas Statutes Annotated, and amendments thereto.";

On page 2, before line 43, by inserting:
Sec. 4. K.S.A. 2012 Supp. 75-2724 is hereby amended to read as follows: 75-2724. 

(a) The state or any political subdivision of the state, or any instrumentality thereof, 
shall  not  undertake  any project  which  will  encroach  upon,  damage  or  destroy any 
historic property included in the national register of historic places or the state register 
of historic places or the environs of such property until the state historic preservation 
officer has been given notice, as provided herein, and an opportunity to investigate and 
comment upon the proposed project.  Notice to the state historic preservation officer 
shall be given by the state or any political subdivision of the state when the proposed 
project, or any portion thereof, is located within 500 feet of the boundaries of directly 
involves a historic property located within the corporate limits of a city, or within 1,000 
feet of the boundaries of a historic property located in the unincorporated portion of a 
county.  Notwithstanding  the notice  herein  required,  nothing in  this  section shall  be 
interpreted  as  limiting  the  authority  of  the  state  historic  preservation  officer  to 
investigate, comment and make the determinations otherwise permitted by this section 
regardless of the proximity of any proposed project to the boundaries of on a project 
directly involving  a  an  historic  property.  The state  historic preservation officer  may 
solicit the advice and recommendations of the historic sites board of review with respect 
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to such project and may direct that a public hearing or hearings be held thereon. Any 
such public hearing or hearings held pursuant to this subsection or held pursuant to 
authority delegated by the state historical preservation officer under subsection (e) or (f) 
shall be held within 60 days from the date of receipt of notice by the state historical 
preservation officer from the state or any political subdivision of the state as provided 
herein. If the state historic preservation officer determines, with or without having been 
given notice of the proposed project, that such the proposed project will encroach upon, 
damage or destroy any historic property included in the national register of historic 
places or the state register of historic places or the environs of such property, such the 
project shall not proceed until:

(1) The governor, in the case of a project of the state or an instrumentality thereof, 
or the governing body of the political subdivision, in the case of a project of a political 
subdivision  or  an  instrumentality  thereof,  has  made  a  determination,  based  on  a 
consideration of all relevant factors, that there is no feasible and prudent alternative to 
the proposal and  that the program includes all possible planning to minimize harm to 
such historic property resulting from such use; and

(2) five days notice of such determination has been given, by certified mail, to the 
state historic preservation officer.

(b) Any person aggrieved by the determination of the governor  pursuant to this 
section may seek review of such determination in accordance with the Kansas judicial 
review act. Any person aggrieved by the determination of a governing body pursuant to 
this section may seek review of such determination in accordance with K.S.A. 60-2101, 
and amendments thereto.

(c) The failure of the state historic preservation officer to initiate an investigation of 
any proposed project within 30 days from the date of  receipt of notice thereof shall 
constitute such officer's approval of such project.

(d) Failure of any person or entity to apply for and obtain the proper  or required 
building or demolition permit before undertaking a project  that  will encroach upon, 
damage or destroy any historic property included in  the national register of historic 
places or the state register of historic places, or the environs of such property, shall be 
subject to a civil penalty not to exceed $25,000 for each violation. The attorney general 
may seek such penalties and other relief through actions filed in district court.

(e)  (1) The  state  historic  preservation  officer  may  enter  into  an  agreement 
authorizing  a  city  or  county  to  make  recommendations  or  to  perform  any  or  all 
responsibilities of the state historic preservation officer  under subsections (a), (b) and 
(c)  if  the  state  historic  preservation  officer  determines  that  the  city  or  county has 
enacted  a  comprehensive  local  historic  preservation  ordinance,  established  a  local 
historic preservation  board or commission and is actively engaged in a local historic 
preservation program. The agreement shall specify the authority delegated to the city or 
county by the state historic preservation officer, the manner in which the city or county 
shall report its decisions to the state historic preservation officer, the conditions under 
which the city or  county can  request  assistance from the state  historic  preservation 
officer in performing certain project reviews, the length of time the agreement is to be 
valid and  provisions for termination of the agreement. Such agreement shall provide 
that the state historic preservation officer shall retain final authority to  implement the 
provisions of this act. The state historic preservation officer  shall adopt any rules and 
regulations necessary to implement the provisions of this subsection.
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(2) An agreement with a city or county authorized by this subsection shall not be 
construed  as  limiting  the  authority  of  the  state  historic  preservation  officer  to 
investigate, comment and make determinations otherwise permitted by this section.

(f) The state historic preservation officer may enter into agreements with the state 
board of regents or any state educational institution under the control and supervision of 
the state board of regents  to perform any or all  responsibilities of the state historic 
preservation officer under subsections (a), (b) and (c).";

And by renumbering sections accordingly;
On page 3, in line 1, by striking "is" and inserting "and 75-2724 are";
On page 1, in the title, by striking all following "concerning"; in line 2, by striking all 

before  the  semicolon  and  inserting  "certain  property  issues;  relating  to  historic 
preservation, taxation and solid waste"; in line 3, following "12-546" by inserting "and 
75-2724"; in line 4, by striking "section" and inserting "sections";

And your committee on conference recommends the adoption of this report.
DENNIS PYLE

MITCH HOLMES

OLETHA FAUST-GOUDEAU

Conferees on part of Senate
STEVE HUEBERT

TOM PHILLIPS

JOHN ALCALA

Conferees on part of House 
Senator Smith moved the Senate not adopt the Conference Committee report, send 

HB 2249 back to conference and appoint a new conference committee.
Senator  Pyle offered  a  substitute  motion  that  the  Senate  adopt  the  Conference 

Committee Report on HB 2249.
On roll call, the vote was: Yeas 29; Nays 10; Present and Passing 0; Absent or Not 

Voting 1.
Yeas: Abrams, Apple, Arpke, Bruce, Denning, Fitzgerald, Haley, Hensley, Holmes, 

Kerschen,  King,  Knox,  LaTurner,  Longbine,  Love,  Lynn,  Masterson,  Melcher, 
O'Donnell,  Olson,  Ostmeyer,  Petersen,  Pettey,  Pilcher-Cook,  Powell,  Pyle,  Smith, 
Tyson, Wagle.

Nays:  Bowers,  Donovan,  Emler,  Francisco,  Hawk,  Holland,  Kelly,  McGinn,  V. 
Schmidt, Wolf.

Absent or Not Voting: Faust-Goudeau.
The Conference Committee Report was adopted.

EXPLANATION OF VOTE

Mr. Vice President: My intent today was to send the conference committee report 
back to conference committee to remove  HB 2118 from the report.  That bill  barely 
passed  the  senate  committee  and  was  never  heard  in  the  Senate  Committee  of  the 
Whole. The debate that took place today over that portion of the CCR shows this issue 
was not examined closely enough. The underlying bills HB 2249 and HB 2074 directly 
impact the county I represent and I cannot vote against them. For that reason I vote Aye 
on HB 2249 .— GREG SMITH
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Mr. Vice President:  I  vote  NO on the conference committee report  on  HB 2249.  I 
supported the motion to send the report back to committee, and was hoping that a new 
conference committee would remove HB 2118 from the report.  That bill was narrowly 
advanced to the full Senate, but had been held below the line; many of us were hoping 
that a compromise could have been worked out between the Kansas Historical Society 
and other interested parties over the summer.  Much of the environs review process has 
been working well to maintain a context for many of the state’s historical resources and 
encourage investment in preservation.—MARCI FRANCISCO

CONFERENCE COMMITTEE REPORT 

MADAM PRESIDENT and  MR.  SPEAKER:  Your  committee  on  conference  on 
Senate amendments to HB 2199 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference further agrees to amend the bill as printed with Senate Committee of the 
Whole amendments, as follows: 

On page 1, by striking all in lines 6 through 36;
By striking all on pages 2 and 3 and inserting:
"New  Section  1. (a)  Notwithstanding  the  provisions  of  either  the  Kansas 

administrative  procedure  act,  and  amendments  thereto,  or  any  rule  and  regulation 
adopted pursuant to the Kansas liquor control act, and amendments thereto, governing 
the issuance of any written administrative notice or order concerning the imposition of 
any proposed civil fine or other penalty to be imposed for a violation of any of the 
provisions of the Kansas liquor control act,  K.S.A. 41-101 et seq.,  and amendments 
thereto, such notice or order shall be issued no later than 90 days after the date a citation 
for such violation was issued.

(b) This section shall be part of and supplemental to the provisions of the Kansas 
liquor control act, K.S.A. 41-101 et seq., and amendments thereto.

New Sec. 2. (a) Notwithstanding the provisions of either the Kansas administrative 
procedure act, and amendments thereto, or any rule and regulation adopted pursuant to 
the  club  and  drinking  establishment  act,  and  amendments  thereto,  governing  the 
issuance of any written administrative notice or order concerning the imposition of any 
proposed  civil  fine  or  other  penalty  to  be  imposed  for  a  violation  of  any  of  the 
provisions  of  the  club and  drinking establishment  act,  K.S.A.  41-2601 et  seq.,  and 
amendments thereto, such notice or order shall be issued no later than 90 days after the 
date a citation for such violation was issued.

(b) This section shall be part of and supplemental to the provisions of the Kansas 
club and drinking establishment act, K.S.A. 41-2601 et seq., and amendments thereto.

Sec.  3. K.S.A. 2012 Supp. 41-104 is hereby amended to read as follows: 41-104. 
No person shall  manufacture,  bottle,  blend,  sell,  barter,  transport,  deliver,  furnish or 
possess any alcoholic liquor for beverage purposes, except as specifically provided in 
this act, the club and drinking establishment act or article 27 of chapter 41 of the Kansas 
Statutes Annotated, a  nd amendments thereto,   except that nothing contained in this act 
shall prevent:

(a) The possession and transportation of alcoholic liquor for the personal use of the 
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possessor, the possessor's family and guests except  that the provisions of K.S.A. 41-
407, and amendments thereto, shall be applicable to all persons;

(b) the making of wine, cider or beer by a person from fruits, vegetables or grains, 
or the product thereof, by simple fermentation and  without distillation, if it is made 
solely for the use of the maker and the maker's family;

(c) any  duly  licensed  practicing  physician  or  dentist  from  possessing  or  using 
alcoholic liquor in the strict practice of the medical or dental profession;

(d) any hospital  or  other  institution  caring  for  sick  and  diseased  persons,  from 
possessing and using alcoholic liquor for the treatment of  bona fide patients of such 
hospital or institution;

(e) any  drugstore  employing  a  licensed  pharmacist  from  possessing  and  using 
alcoholic liquor in the compounding of prescriptions of duly licensed physicians;

(f) the possession and dispensation of wine by an authorized representative of any 
church  for  the  purpose  of  conducting  any  bona  fide  rite  or  religious  ceremony 
conducted by such church; or

(g) the sale of wine to a consumer in this state by a person which  holds a valid 
license authorizing the manufacture of wine in this or another state and the shipment of 
such wine directly to such consumer, subject to the following: (1) The consumer must 
be at least 21 years of age; (2) the consumer must purchase the wine while physically 
present  on  the  premises  of  the  wine  manufacturer;  (3)  the  wine  must  be  for  the 
consumer's personal consumption and not for resale; and (4) the consumer shall comply 
with  the  provisions  of  K.S.A.  41-407,  and  amendments  thereto,  by payment  of  all 
applicable taxes within such time after purchase of the wine as prescribed by rules and 
regulations adopted by the secretary.;

(h) the serving of complimentary alcoholic liquor or cereal malt beverages at fund 
raising  activities  of  charitable  organizations  as  defined  by  K.S.A.  17-1760,  and 
amendments  thereto,  and  as  qualified  pursuant  to  26  U.S.C.A.  § 501(c)  and  by 
committees formed pursuant to  K.S.A. 25-4142 et seq., and amendments thereto. The 
serving of such alcoholic liquor at such fund raising activities shall not constitute a sale 
pursuant to this act, the club and drinking establishment act or article 27 of chapter 41 
of  the  Kansas  Statutes  Annotated,  and  amendments  thereto.  Any such  fund  raising 
activity shall not be required to obtain a license or a temporary permit pursuant to this 
act, the club and drinking  establishment act or article 27 of chapter 41 of the Kansas 
Statutes Annotated, and amendments thereto.; or

(i) the serving of complimentary alcoholic liquor or cereal malt    beverage on the   
unlicensed premises of a business by the business owner    or owner's agent at an event   
sponsored by a nonprofit organization   promoting the arts and which has been approved   
by ordinance  or    resolution  of  the  governing  body of  the  city,  county or  township   
wherein    the event will take place and whereby the director of the alcoholic    beverage   
control has been notified thereof no less than 10 days in   advance.  

Sec. 4. K.S.A. 2012 Supp. 41-308d is hereby amended to read as follows: 41-308d. 
(a)  Notwithstanding  any  other  provisions  of  the  Kansas  liquor  control  act  to  the 
contrary, any person or entity who is licensed to sell alcoholic liquor in the original 
package at retail may conduct wine, beer and distilled spirit tastings on the licensed 
premises, or adjacent premises, monitored and regulated by the division of alcoholic 
beverage control, as follows:

(1) Wine,  beer and spirits  for the tastings shall  come from the  inventory of the 
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licensee. Except as provided by paragraph (2), a  person other than the licensee or the 
licensee's  agent  or  employee  may  not  dispense  or  participate  in  the  dispensing  of 
alcoholic beverages under this section. 

(2) The holder of a supplier's permit or such permit holder's agent or employee may 
participate in and conduct product tastings of alcoholic beverages at a retail licensee's 
premises, or adjacent  premises, monitored and regulated by the division of alcoholic 
beverage  control,  and  may  open,  touch,  or  pour  alcoholic  beverages,  make  a 
presentation, or answer questions at the tasting. Any alcoholic  beverage tasted under 
this subsection must be purchased from the  retailer on whose premises the tasting is 
held. The retailer may not  require the purchase of more alcoholic beverages than are 
necessary  for the tasting. This section does not authorize the supplier or its agent  to 
withdraw or purchase an alcoholic beverage from the holder of a distributor's permit or 
provide an alcoholic beverage for tasting on a retailer's premises that is not purchased 
from the retailer.

(3) No charge of any sort may be made for a sample serving. 
(4) A person may be served more than one sample. Samples may not be served to a 

minor. No samples may be removed from the licensed premises.
(5) The  act  of  providing  samples  to  consumers  shall  be  exempt  from  the 

requirement of holding a Kansas food service dealer license  from the department of 
agriculture under the provisions of chapter 65  of the Kansas Statutes Annotated, and 
amendments thereto.

(b) Nothing in this section shall be construed to permit the  licensee to sell wine, 
malt beverages or distilled spirits for on-premises consumption.

(c) The provisions of this section shall take effect and be in force  from and after 
July 1, 2012.

(d) All rules and regulations adopted on and after July 1, 2012, and   prior to July 1,   
2013, to implement this section shall continue to be   effective and shall be deemed to be   
duly adopted rules and regulations of   the secretary until revised, amended, revoked or   
nullified pursuant to law.

(e) This section shall be a part of and supplemental to the Kansas   liquor control act.  
Sec.  5. K.S.A. 2012 Supp. 41-354 is hereby amended to read as follows:  41-354. 

(a) A microdistillery license shall allow:
(1) The manufacture of not more than 50,000 gallons of spirits  per year and the 

storage thereof;
(2) the sale to spirit distributors of spirits, manufactured by the licensee;
(3) the  sale,  on  the  licensed  premises  in  the  original  unopened  container  to 

consumers for consumption off the licensed premises, of  spirits manufactured by the 
licensee;

(4) the  serving  free  of  charge  on  the  licensed  premises  and  at  special  events, 
monitored and regulated by the division of alcoholic  beverage control, of samples of 
spirits manufactured by the licensee, if the premises are located in a county where the 
sale of alcoholic liquor is permitted by law in licensed drinking establishments;

(5) if the licensee is also licensed as a club or drinking establishment, the sale of 
spirits  and  other  alcoholic  liquor  for  consumption  on  the  licensed  premises  as 
authorized by the club and drinking establishment act; and

(6) if the licensee is also licensed as a caterer, the sale of spirits and other alcoholic 
liquor for consumption on unlicensed premises as authorized by the club and drinking 
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establishment act.
(b) Upon application and payment  of the  fee  prescribed by K.S.A.  41-310,  and 

amendments thereto, by a microdistillery licensee, the director may issue not to exceed 
one microdistillery packaging and  warehousing facility license to the microdistillery 
licensee. A microdistillery packaging and warehousing facility license shall allow:

(1) The transfer, from the licensed premises of the microdistillery  to the licensed 
premises  of  the  microdistillery  packaging  and  warehousing  facility,  of  spirits 
manufactured by the licensee, for the purpose of packaging or storage, or both; 

(2) the transfer, from the licensed premises of the microdistillery  packaging and 
warehousing  facility  to  the  licensed  premises  of  the  microdistillery,  of  spirits 
manufactured by the licensee; or

(3) the removal from the licensed premises of the microdistillery  packaging and 
warehousing facility of spirits manufactured by the licensee for the purpose of delivery 
to a licensed spirits wholesaler.

(c) A  microdistillery  may  sell  spirits  in  the  original  unopened  container  to 
consumers for consumption off the licensed premises at any time between 6 a.m. and 12 
midnight on any day except Sunday  and between 11 a.m. and 7 p.m. on Sunday.  If 
authorized by subsection (a), a microdistillery may serve samples of spirits and serve 
and sell spirits and other alcoholic liquor for consumption on the licensed premises at 
any time when a club or drinking establishment is authorized to serve and sell alcoholic 
liquor.

(d) The director  may issue  to  the  Kansas  state  fair  or  any bona  fide group  of 
distillers a permit to import into this state small  quantities of spirits. Such spirits shall 
be used only for bona fide educational and scientific tasting programs and shall not be 
resold.  Such spirits  shall  not  be  subject  to  the  tax imposed by K.S.A.  41-501,  and 
amendments thereto. The permit shall identify specifically the brand and type of spirit 
to be imported, the quantity to be imported, the tasting programs for which the spirit is 
to be used and the times and locations of such programs. The secretary shall adopt rules 
and regulations governing the importation of spirits pursuant to this subsection and the 
conduct of tasting programs for which such spirits are imported.

(e) A microdistillery license or microdistillery packaging and warehousing facility 
license shall apply only to the premises described in the application and in the license 
issued and only one location shall be described in the license.

(f) No microdistillery shall:
(1) Employ  any  person  under  the  age  of  18  years  in  connection  with  the 

manufacture, sale or serving of any alcoholic liquor;
(2) permit any employee of the licensee who is under the age of 21 years to work 

on the licensed premises at any time when not under the  on-premises supervision of 
either the licensee or an employee of the licensee who is 21 years of age or over;

(3) employ  any  person  under  21  years  of  age  in  connection  with  mixing  or 
dispensing alcoholic liquor; or

(4) employ any person in  connection with  the  manufacture  or  sale  of  alcoholic 
liquor if the person has been convicted of a felony.

(g) Whenever a microdistillery licensee is convicted of a violation  of the Kansas 
liquor control act, the director may revoke the licensee's license and all fees paid for the 
license in accordance with the Kansas administrative procedure act.

(h) The provisions of this section shall take effect and be in force  from and after 
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July 1, 2012.
(i) All rules and regulations adopted on and after July 1, 2012, and   prior to July 1,   

2013, to implement this section shall continue to be   effective and shall be deemed to be   
duly adopted rules and regulations of   the secretary until revised, amended, revoked or   
nullified pursuant to law.

(j) This section shall be a part of and supplemental to the Kansas   liquor control act.  
Sec. 6. K.S.A. 41-713 is hereby amended to read as follows: 41-713. (a) It shall be 

unlawful for a retailer of alcoholic liquor: 
(1) To permit any person to mix drinks in or on the licensed  premises, except as 

provided in subsection (b); 
(2) to employ any person under the age of twenty-one (21) 21 years in connection 

with the operation of such retail establishment; or 
(3) to  employ  any  person  in  connection  with  the  operation  of  such  retail 

establishment who has been adjudged guilty of a felony.
(b) The provisions of subsection (a)(1) shall not apply to the   preparation or mixing   

of samples for the purposes of conducting wine,   beer or distilled spirit tastings, or any   
combination thereof, as authorized    by K.S.A. 2012 Supp. 41-308d, and amendments   
thereto.

Sec. 7. K.S.A. 2012 Supp. 41-2601 is hereby amended to read as follows: 41-2601. 
As used in the club and drinking establishment act:

(a) The following terms shall have the meanings provided by K.S.A. 41-102, and 
amendments thereto: (1) "Alcoholic liquor"; (2) "director"; (3) "original package"; (4) 
"person"; (5) "sale"; and (6) "to sell."

(b) "Beneficial interest" shall not include any interest a person may have as owner, 
operator,  lessee or franchise  holder of a licensed hotel  or motel  on the premises  of 
which a club or drinking establishment is located.

(c) "Caterer" means an individual, partnership or corporation which sells alcoholic 
liquor by the individual drink, and provides services related to the serving thereof, on 
unlicensed premises which may be open to the public, but does not include a holder of a 
temporary permit, selling alcoholic liquor in accordance with the terms of such permit.

(d) "Cereal  malt  beverage"  has  the  meaning  provided  by K.S.A.  41-2701,  and 
amendments thereto.

(e) "Class A club" means a premises which is owned or leased by a corporation, 
partnership, business trust or association and which is operated thereby as a bona fide 
nonprofit social, fraternal or war veterans' club, as determined by the director, for the 
exclusive use of the corporate stockholders, partners, trust beneficiaries or associates 
(hereinafter referred to as members) and their families and guests accompanying them.

(f) "Class  B  club"  means  a  premises  operated  for  profit  by  a  corporation, 
partnership  or  individual,  to  which  members  of  such  club  may  resort  for  the 
consumption of food or alcoholic beverages and for entertainment.

(g) "Club" means a class A or class B club.
(h) "Drinking establishment" means premises which may be open to the general 

public, where alcoholic liquor by the individual drink is sold. Drinking establishment 
includes a railway car.

(i) "Food" means  any raw,  cooked  or  processed  edible  substance or  ingredient, 
other than alcoholic liquor or cereal malt beverage, used or intended for use or for sale, 
in whole or in part, for human consumption.
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(j) "Food service establishment" has the meaning provided by K.S.A. 36-501, and 
amendments thereto.

(k) "Hotel" has the meaning provided by K.S.A. 36-501, and amendments thereto.
(l) "Individual drink" means a beverage containing alcoholic liquor or cereal malt 

beverage  served  to  an  individual  for  consumption  by  such  individual  or  another 
individual, but which is not intended to be consumed by two or more individuals. The 
term "individual drink" includes beverages containing not more than: (1) Eight ounces 
of wine; (2) thirty-two ounces of beer or cereal malt beverage; or (3) four ounces of a 
single spirit or a combination of spirits.

(m) "Minibar"  means  a  closed  cabinet,  whether  nonrefrigerated  or  wholly  or 
partially refrigerated, access to the interior of which is restricted by means of a locking 
device which requires the use of a key, magnetic card or similar device.

(n) "Minor" means a person under 21 years of age.
(o) "Morals charge" means a charge involving prostitution; procuring any person; 

soliciting of a child under 18 years of age for any immoral act involving sex; possession 
or sale of narcotics, marijuana, amphetamines or barbiturates; rape; incest; gambling; 
illegal cohabitation; adultery; bigamy; or a crime against nature.

(p) "Municipal corporation" means the governing body of any county or city.
(q) "Public  venue"  means an  arena,  stadium,  hall  or  theater,  used primarily for 

athletic or sporting events, live concerts, live theatrical productions or similar seasonal 
entertainment events, not operated on a daily basis, and containing:

(1) Not less than 4,000 permanent seats; and
(2) not less than two private suites, which are enclosed or semi-enclosed seating 

areas, having controlled access and separated from the general admission areas by a 
permanent barrier.

(r) "Railway  car"  means  a  locomotive  drawn  conveyance  used  for  the 
transportation and accommodation of human passengers that is confined to a fixed rail 
route and which derives from sales of food for consumption on the railway car not less 
than 30% of its  gross  receipts from all  sales of food and beverages in  a  12-month 
period.

(s) "Restaurant" means:
(1) In  the  case  of  a  club,  a  licensed  food  service  establishment  which,  as 

determined by the director, derives from sales of food for consumption on the licensed 
club  premises  not  less  than  50%  of  its  gross  receipts  from  all  sales  of  food  and 
beverages on such premises in a 12-month period;

(2) in the case of a drinking establishment subject to a food sales requirement under 
K.S.A. 41-2642, and amendments thereto, a licensed food service establishment which, 
as  determined  by  the  director,  derives  from sales  of  food  for  consumption  on  the 
licensed drinking establishment premises not less than 30% of its gross receipts from all 
sales of food and beverages on such premises in a 12-month period; and

(3) in the case of a drinking establishment subject to no food sales requirement 
under K.S.A. 41-2642, and amendments thereto, a licensed food service establishment.

(t) "RV resort"  means  premises  where  a  place  to  park recreational  vehicles,  as 
defined in K.S.A. 75-1212, and amendments thereto, is offered for pay,  primarily to 
transient guests, for overnight or longer use while such recreational vehicles are used as 
sleeping or living accommodations.

(  u) "Sample" means a serving of alcoholic liquor which contains not   more than: (1)   
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One-half ounce of distilled spirits; (2) one ounce of wine;   or (3) two ounces of beer or   
cereal malt beverage. A sample of a mixed    alcoholic beverage shall contain not more   
than one-half ounce of distilled   spirits.  

(u) (v) "Secretary" means the secretary of revenue.
(v) (w) "Temporary permit" means a temporary permit issued  pursuant to K.S.A. 

41-2645, and amendments thereto.
Sec. 8. K.S.A. 41-2610 is hereby amended to read as follows: 41-2610. It shall be 

unlawful for any licensee or holder of a temporary permit under this act to:
(a) Employ any person under the age of 18 years in connection with the serving of 

alcoholic liquor.
(b) Employ knowingly or continue in employment any person in  connection with 

the  dispensing  or  serving  of  alcoholic  liquor  or  the  mixing  of  drinks  containing 
alcoholic liquor who has been adjudged guilty of a felony or of any crime involving a 
morals charge in this or any other state, or of the United States.

(c) Employ knowingly or to continue in employment any person in connection with 
the dispensing or serving of alcoholic liquor or mixing of  drinks containing alcoholic 
liquor who has been adjudged guilty of a violation of any intoxicating liquor law of this 
or  any other  state,  or  of the  United States,  during the two-year  period immediately 
following such  adjudging. Knowingly employ or  continue to  employ any person in 
connection with the dispensing or serving of alcoholic liquor, or the    mixing of drinks   
containing alcoholic liquor, who has been adjudged   guilty of two or more violations of   
K.S.A. 2012 Supp.  21-5607, and    amendments thereto,  furnishing alcoholic liquor to   
minors  or  a  similar  law  of    any  other  state,  or  of  the  United  States,  pertaining  to   
furnishing    alcoholic liquor to minors within the immediately preceding five years, or   
who has been adjudged guilty of three or more violations of any   intoxicating liquor law   
of  this  or  any other  state,  or  of  the  United  States,    not  involving  the  furnishing  of   
alcoholic liquor to minors within the   immediately preceding five years.  

(d) In the case of a club, fail to maintain at the licensed premises a current list of all 
members  and  their  residence  addresses  or  refuse  to  allow the  director,  any  of  the 
director's authorized agents or any law enforcement officer to inspect such list.

(e) Purchase alcoholic liquor from any person except from a person authorized by 
law to sell such alcoholic liquor to such licensee or permit holder.

(f) Permit any employee of the licensee or permit holder who is under the age of 21 
years to work on premises where alcoholic liquor  is sold by such licensee or permit 
holder at any time when not under the on-premises supervision of either the licensee or 
permit holder, or an employee who is 21 years of age or over.

(g) Employ any person under 21 years of age in connection with  the mixing or 
dispensing of drinks containing alcoholic liquor.

Sec. 9. K.S.A. 2012 Supp. 41-2637 is hereby amended to read as follows: 41-2637. 
(a) A license for a class A club shall allow the licensee to: (1) Offer for sale, sell and 
serve alcoholic liquor for consumption on the licensed premises by members and their 
families, and guests accompanying them; and (2) serve samples of alcoholic liquor free 
of charge for consumption by members and their  families and guests accompanying 
them.

N  o charge of any sort may be made for a sample serving. A person may   be served no   
more than five samples per visit. Samples may not be served    to a minor. No samples   
may be removed from the licensed premises. No    consideration shall be requested or   
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required for  entry onto the premises,    participation in any event  taking place on the   
premises or to remain on the   premises.  

(b) (1) Subject to the provisions of subsection (b)(2), any two or more class A or 
class B clubs may permit, by an agreement filed with and approved by the director, the 
members of each such club to have access to all other clubs which are parties to such 
agreement. The privileges extended to the visiting members of other clubs under such 
an agreement shall be determined by the agreement and, if the agreement so provides, 
any club which is a party to such agreement may sell, offer for sale and serve, to any 
person who is a member of another club which is a party to such agreement, alcoholic 
liquor  for  consumption  on the  licensed  premises  by such person  and  such person's 
family, and guests accompanying them.

(2) A class B club may enter into a reciprocal agreement authorized by subsection 
(b)(1) only if the class B club is a restaurant.

(c) A licensee may store on its premises wine sold to a customer for consumption at 
a later date on its premises in the unopened container. Such wine must be kept separate 
from all other alcohol stock and in a secure locked area separated by customer. Such 
wine shall not be removed from the licensed premises in its unopened condition.

Sec.  10. K.S.A. 2012 Supp.  41-2640 is hereby amended to read as follows: 41-
2640. (a) No club, drinking establishment, caterer or holder of a temporary permit, nor 
any person acting as an employee or agent thereof, shall:

(1) Offer or serve any free cereal malt beverage or alcoholic liquor in any form to 
any person;

(2) offer or serve to any person an individual drink at a price that is less than the 
acquisition cost of the individual drink to the licensee or permit holder;

(3) sell,  offer  to  sell  or  serve  to  any person an unlimited  number of  individual 
drinks during any set period of time for a fixed price, except at private functions not 
open to the general public or to the general membership of a club;

(4) encourage  or  permit,  on  the  licensed  premises,  any game  or  contest  which 
involves drinking alcoholic liquor or cereal malt beverage or the awarding of individual 
drinks as prizes; or

(5) advertise or promote in any way, whether on or off the licensed premises, any of 
the practices prohibited under subsections (a)(1) through (4).

(b) No public venue, nor any person acting as an employee or agent thereof, shall:
(1) Offer or serve any free cereal malt beverage or alcoholic liquor in any form to 

any person;
(2) offer or serve to any person a drink or original container of alcoholic liquor or 

cereal malt  beverage at  a price that  is  less than the acquisition cost of the drink or 
original container of alcoholic liquor or cereal malt beverage to the licensee;

(3) sell or serve alcoholic liquor in glass containers to customers in the general 
admission area;

(4) sell or serve more than two drinks per customer at any one time in the general 
admission area;

(5) encourage  or  permit,  on  the  licensed  premises,  any game  or  contest  which 
involves drinking alcoholic liquor or cereal malt beverage or the awarding of drinks as 
prizes; or

(6) advertise or promote in any way, whether on or off the licensed premises, any of 
the practices prohibited under subsections (b)(1) through (5).
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(c) A public venue club, drinking establishment, caterer or holder of a temporary 
permit may:

(1) Offer free food or entertainment at any time;
(2) sell or deliver wine by the bottle or carafe;
(3) sell, offer to sell and serve individual drinks at different prices throughout any 

day; or
(4) sell or serve beer or cereal malt beverage in a pitcher capable of containing not 

more than 64 fluid ounces;
(5) offer samples of alcohol liquor free of charge as authorized by this act; or
(6) sell  or  serve  margarita,  sangria,  daiquiri,  mojito  or  other  mixed    alcoholic   

beverages as approved by the director in a pitcher containing    not more than 64 fluid   
ounces  .  

(d)     A hotel  of which the entire premises is licensed as a drinking    establishment   
may, in accordance with rules and regulations adopted by   the secretary, distribute to its   
guests coupons redeemable on the hotel   premises for drinks containing alcoholic liquor.   
The hotel shall remit    liquor drink tax in accordance with the provisions of the liquor   
drink tax   act, K.S.A. 79-41a01 et seq., and amendments thereto, on each drink   served   
based on a price which is not less than the acquisition cost of the   drink.  

(e) A hotel of which the entire premises is not licensed as a   drinking establishment   
may,  in accordance with rules  and regulations    adopted by the secretary,  through an   
agreement with one or more clubs or    drinking establishments, distribute to its guests   
coupons  redeemable  at    such  clubs  or  drinking  establishments  for  drinks  containing   
alcoholic    liquor. Each club or drinking establishment redeeming coupons issued by    a   
hotel  shall  collect  from the hotel  the agreed price,  which shall  be not    less than the   
acquisition cost of the drink plus the liquor drink tax for each   drink served. The club or   
drinking establishment shall collect and remit    the liquor drink tax in accordance with   
the provisions of the liquor drink    tax act, K.S.A. 79-41a01 et seq., and amendments   
thereto.

(d)(f) Violation of any provision of this section is a misdemeanor  punishable as 
provided by K.S.A. 41-2633, and amendments thereto.

(e)(g) Violation of any provision of this section shall be grounds for suspension or 
revocation of the licensee's license as provided by  K.S.A. 41-2609, and amendments 
thereto, and for imposition of a civil fine on the licensee or temporary permit holder as 
provided by K.S.A. 41-2633a, and amendments thereto.

(f) Every licensed club and drinking establishment shall make available at any time 
upon request a price list showing the club's or drinking establishment's current prices 
per individual drink for all individual drinks.

Sec.  11. K.S.A. 2012 Supp.  41-2641 is hereby amended to read as follows: 41-
2641. (a) A license for a class B club shall allow the licensee to: (1) Offer for sale, sell 
and serve alcoholic liquor for consumption on the licensed premises by members of 
such club and guests accompanying them; and (2) serve samples of alcoholic liquor free 
of charge on the licensed premises for consumption by such members and their families 
and guests accompanying them.

N  o charge of any sort may be made for a sample serving. A person may   be served no   
more than five samples per visit. Samples may not be served    to a minor. No samples   
may be removed from the licensed premises.    Providing samples is prohibited for any   
licensee who charges a cover    charge or entry fee at any time during the business day.   



896 MAY 15, 2013

No  consideration    shall  be  requested  or  required  for  entry  onto  the  premises,   
participation in   any event taking place on the premises or to remain on the premises.  

(b) (1) Subject to the provisions of subsection (b)(2), any two or more class A or 
class B clubs may permit, by an agreement filed with and approved by the director, the 
members of each such club to have access to all other clubs which are parties to such 
agreement. The privileges extended to the visiting members of other clubs under such 
an agreement shall be determined by the agreement and, if the agreement so provides, 
any club which is a party to such agreement may sell, offer for sale and serve, to any 
person who is a member of another club which is a party to such agreement, alcoholic 
liquor  for  consumption  on the  licensed  premises  by such person  and  such person's 
family, and guests accompanying them.

(2) A class B club may enter into a reciprocal agreement authorized by subsection 
(b)(1) only if the class B club is a restaurant.

(c) Except as provided by subsection (d), an applicant for membership in a class B 
club shall, before becoming a member of such club:

(1) Be screened by the club for good moral character;
(2) pay an annual membership fee of not less than $10; and
(3) wait  for  a  period  of  10  days  after  completion  of  the  application  form and 

payment of the membership fee.
(d) Notwithstanding  the  membership  fee  and  waiting  period  requirement  of 

subsection (c):
(1) Any class B club located on the premises of a hotel or RV resort may establish 

rules whereby a guest, who registered at the hotel or RV resort and who is not a resident 
of  the  county  in  which  the  club  is  located,  may  file  application  for  temporary 
membership in such club. The membership, if granted, shall be valid only for the period 
of time that the guest is a bona fide registered guest at the hotel or RV resort and such 
temporary membership shall not be subject to the waiting period or fee requirement of 
this section.

(2) Any  class  B  club  located  on  property  which  is  owned  or  operated  by  a 
municipal  airport  authority  and  upon  which  consumption  of  alcoholic  liquor  is 
authorized by law may establish rules whereby an air  traveler who is a holder of a 
current airline ticket may file application for temporary membership in such club for the 
day such air  traveler's  ticket  is  valid,  and such temporary membership shall  not be 
subject to the waiting period or fee requirement of this section.

(3) Any class B club may establish rules whereby military personnel of the armed 
forces  of  the  United  States  on  temporary duty and  housed  at  or  near  any military 
installation  located  within  the  exterior  boundaries  of  the  state  of  Kansas  may  file 
application for temporary membership in such club. The membership, if granted, shall 
be valid only for the period of the training, not to exceed 20 weeks. Any person wishing 
to make application for temporary membership in a class B club under this subsection 
(d)(3)  shall  present  the  temporary duty orders  to  the  club.  Temporary membership 
issued under this subsection (d)(3) shall  not be subject to the waiting period or fee 
requirements of this section.

(4) Any class B club may enter into a written agreement with a hotel or RV resort 
whereby a guest who is registered at the hotel or RV resort and who is not a resident of 
the county in which the club is located may file application for temporary membership 
in such club. The temporary membership, if granted, shall be valid only for the period 



JOURNAL OF THE SENATE 897

of time that the guest is a bona fide registered guest at the hotel or RV resort and shall 
not  be subject to the waiting period or dues requirement of this section. A club  may 
enter into a written agreement with a hotel or RV resort pursuant to this provision only 
if: (A) The hotel or RV resort is located in the same county as the club,; (B) there is no 
class B club located on the premises of the hotel or RV resort; and (C) no other club has 
entered into a written agreement with the hotel or RV resort pursuant to this section.

(5) Any class B club located in a racetrack facility where races with parimutuel 
wagering are conducted under the Kansas parimutuel racing act  may establish rules 
whereby  persons  attending  such  races  may  file  an  application  for  temporary 
membership in such club for the day such person is attending such races, and such 
temporary membership shall not be subject to the waiting period or fee requirement of 
this section.

(e) A licensee may store on its premises wine sold to a customer for consumption at 
a later date on its premises in the unopened container. Such wine must be kept separate 
from all other alcohol stock and in a secure locked area separated by customer. Such 
wine shall not be removed from the licensed premises in its unopened condition.

Sec.  12. K.S.A. 2012 Supp.  41-2642 is hereby amended to read as follows: 41-
2642. (a) A license for a drinking establishment shall allow the licensee to offer for sale, 
sell and serve alcoholic liquor for consumption on the licensed premises which may be 
open to the public, a  nd to serve samples of alcoholic liquor free of charge on licensed   
premises subject to the requirements of subsection (c),  but only if such premises are 
located in a county where the qualified electors of the county:

(1) (A) Approved, by a majority vote of those voting thereon, the proposition to 
amend section 10 of article 15 of the constitution of the state of Kansas at the general 
election  in  November  1986,; or  (B)  have  approved a  proposition to  allow sales  of 
alcoholic liquor by the individual drink in public places within the county at an election 
pursuant to K.S.A. 41-2646, and amendments thereto; and

(2) have not approved a proposition to prohibit such sales of alcoholic liquor in 
such  places  at  a  subsequent  election  pursuant  to  K.S.A.  41-2646,  and  amendments 
thereto.

(b) A drinking establishment  shall  be  required to  derive  from sales  of  food for 
consumption on the licensed premises not less than 30% of all the establishment's gross 
receipts from sales of food and beverages on such premises unless the licensed premises 
are located in a county where the qualified electors of the county:

(1) Have approved,  at an election pursuant to K.S.A. 41-2646, and amendments 
thereto, a proposition to allow sales of alcoholic liquor by the individual drink in public 
places within the county without a requirement that any portion of their gross receipts 
be derived from the sale of food; and

(2) have not approved a proposition to prohibit such sales of alcoholic liquor in 
such  places  at  a  subsequent  election  pursuant  to  K.S.A.  41-2646,  and  amendments 
thereto.

(  c) No charge of any sort may be made for a sample serving. A   person may be   
served no more than five samples per visit. Samples may   not be served to a minor. No   
samples may be removed from the licensed   premises. Providing samples is prohibited   
for any licensee who charges a   cover charge or entry fee at any time during the business   
day.  No    consideration  shall  be  requested  or  required  for  entry  onto  the  premises,   
participation in any event taking place on the premises or to remain on the   premises.  
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(c) (d) A drinking establishment shall  specify in the application for a  license or 
renewal of a license the premises to be licensed, which may include all premises which 
are in close proximity and are under the control of the applicant or licensee.

(d) (e) Notwithstanding any other provision of law to the contrary,  any hotel  of 
which the entire premises  are licensed as  a drinking  establishment  or  as  a drinking 
establishment/caterer may sell  alcoholic  liquor or cereal malt  beverage by means of 
minibars located in guest rooms of such hotel, subject to the following:

(1) The key, magnetic card or other device required to attain access to a minibar in 
a guest room shall be provided only to guests who are registered to stay in such room 
and who are 21 or more years of age;

(2) containers or packages of spirits or wine sold by means of a minibar shall hold 
not less than 50 nor more than 200 milliliters; and

(3) a minibar shall be restocked with alcoholic liquor or cereal malt beverage only 
during  hours  when  the  hotel  is  permitted  to  sell  alcoholic  liquor  and  cereal  malt 
beverage as a drinking establishment.

(e) (f) A drinking establishment may store on its premises wine sold to a customer 
for consumption at a later date on its premises in the  unopened container. Such wine 
must be kept separate from all other alcohol stock and in a secure locked area separated 
by  customer.  Such  wine  shall  not  be  removed  from  the  licensed  premises  in  its 
unopened condition.

Sec.  13. K.S.A. 2012 Supp.  41-2655 is hereby amended to read as follows:  41-
2655. (a) A license for a public venue shall allow the licensee to:

(1) Offer  for  sale,  sell  and  serve  alcoholic  liquor  by  the  individual  drink  for 
consumption on the licensed premises; 

(2) offer for sale, sell and serve unlimited drinks for a fixed price  in designated 
areas of the licensed premises;

(3) offer for sale and sell all inclusive packages which include unlimited drinks in 
designated areas of the licensed premises;

(4) offer  for  sale,  sell  and  serve  alcoholic  liquor  in  the  original  container  for 
consumption on the licensed premises in private suites,  which are enclosed or semi-
enclosed  seating  areas,  having  controlled  access  and  separated  from  the  general 
admission areas by a permanent barrier;

(5) store, in each private suite, which are is an enclosed or semi-enclosed seating 
areasarea, having controlled access and separated from the general admission areas by a 
permanent barrier, alcoholic liquor  sold in the original container to a customer in that 
private suite; and

(6) with the approval of the retailer or distributor, return for a  full refund of the 
original  purchase  price  unopened  containers  of  alcoholic  liquor  to  the  retailer  or 
distributor from whom such items  were purchased upon the conclusion of an event if 
the next scheduled  event for that premises is more than 90 days from the date of the 
concluded event.

(b) An applicant  or  public  venue licensee shall  specify in  the  application for  a 
license, or renewal of a license, the premises to be licensed. No public venue licensee 
may offer for sale, sell or serve any  alcoholic liquor in any area not included in the 
licensed premises.

(c) The term "designated areas" for  purposes of this section shall  mean an area 
identified  in  the  license  application,  which  may include  suites,  that  has  controlled 
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access and is separated from the general admission by a barrier.
(d) The provisions of this section shall take effect and be in force  from and after 

July 1, 2012.
(e) All rules and regulations adopted on and after July 1, 2012, and   prior to July 1,   

2013, to implement this section shall continue to be   effective and shall be deemed to be   
duly adopted rules and regulations of   the secretary until revised, amended, revoked or   
nullified pursuant to law.

(f) This  section  shall  be  a  part  of  and  supplemental  to  the  club  and    drinking   
establishment act.

Sec.  14. K.S.A. 2012 Supp. 79-41a02 is hereby amended to read as follows: 79-
41a02. (a) There is hereby imposed, for the privilege of selling alcoholic liquor, a tax at 
the rate of 10% upon the gross receipts derived from the sale of alcoholic liquor by any 
club,  caterer,  drinking  establishment,  public  venue  or  temporary permit  holder,   and   
upon  the  acquisition  costs  of  any alcoholic  liquor  served  as  samples  by clubs  and 
drinking establishments.

(b) The tax imposed by this section shall  be paid by the consumer to the club, 
caterer, drinking establishment, public venue or temporary permit holder and it shall be 
the  duty  of  each  and  every  club,  caterer,  drinking  establishment,  public  venue  or 
temporary permit holder subject to this section to collect from the consumer the full 
amount  of such tax,  or an amount  equal as  nearly as possible  or practicable to  the 
average equivalent thereto. Each club, caterer, drinking establishment, public venue or 
temporary permit holder collecting the tax imposed hereunder shall be responsible for 
paying over the same to the state department of revenue in the manner prescribed by 
K.S.A. 79-41a03, and amendments thereto, and the state department of revenue shall 
administer and enforce the collection of such tax.

(c) Any club or drinking establishment that serves free samples of   alcoholic liquor   
shall remit the tax imposed by subsection (a) in the    manner prescribed by K.S.A. 79-  
41a03, and amendments thereto, and the    state department of revenue shall administer   
and enforce the payment of   such tax.  

New Sec.  15. (a) Alcoholic liquor and cereal malt  beverage for the sampling as 
provided  for  in  K.S.A.  41-2637,  41-2640,  41-2641  and  41-2642,  and  amendments 
thereto, shall be withdrawn from the inventory of the licensee. Except as provided by 
subsection (b), a person other than the licensee or the licensee's agent or employee may 
not dispense or participate in the dispensing of alcoholic beverages under this section.

(b) The holder of a supplier's permit or such permit holder's agent or employee may 
participate  in  and  conduct  product  tastings  of  alcoholic  beverages  at  a  licensee's 
premises, monitored and regulated by the division of alcoholic beverage control, and 
may open, touch or pour alcoholic beverages, make a presentation or answer questions 
at  the  tasting.  Any alcoholic  beverage  or  cereal  malt  beverages sampled under  this 
subsection must  be purchased from the licensee on whose premises  the sampling is 
held. The licensee may not require the purchase of more alcoholic beverages or cereal 
malt beverages than is necessary for the tasting. This section does not authorize the 
supplier  or  its  agent  to  withdraw or  purchase  an alcoholic  beverage  or  cereal  malt 
beverage from the holder of a distributor's license or provide an alcoholic beverage or 
cereal malt beverage for sampling on the licensee's premises that is not purchased from 
the licensee.

New Sec. 16. Each licensee licensed under this act who provides samples shall pay 
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the drink tax imposed by K.S.A. 79-41a01 et  seq.,  and amendments thereto,  on the 
alcoholic liquor and cereal malt beverage inventory when the inventory is withdrawn 
from the licensee's stock based on the licensee's acquisition cost.

Sec. 17. K.S.A. 41-713 and 41-2610 and K.S.A. 2012 Supp. 41-104, 41-308d, 41-
354, 41-2601, 41-2637, 41-2640, 41-2641, 41-2642, 41-2655 and 79-41a02 are hereby 
repealed.

Sec. 18. This act shall take effect and be in force from and after its publication in 
the statute book.";

On page 1, in the title, by striking all in lines 1 through 3 and inserting "AN ACT 
concerning  alcoholic  beverages;  amending  K.S.A.  41-713  and  41-2610  and  K.S.A. 
2012 Supp. 41-104, 41-308d, 41-354, 41-2601, 41-2637, 41-2640, 41-2641, 41-2642, 
41-2655 and 79-41a02 and repealing the existing sections.";

And your committee on conference recommends the adoption of this report.
RALPH OSTMEYER

JAY SCOTT EMLER

OLETHA FAUST-GOUDEAU

Conferees on part of Senate
ARLEN SIEGFREID

STEVEN BRUNK

LOUIS RUIZ

Conferees on part of House 
Senator Ostmeyer moved the Senate adopt the Conference Committee Report on HB 

2199.
On roll call, the vote was: Yeas 39; Nays 0; Present and Passing 0; Absent or Not 

Voting 1.
Yeas: Abrams, Apple, Arpke, Bowers, Bruce, Denning, Donovan, Emler, Fitzgerald, 

Francisco,  Haley,  Hawk,  Hensley,  Holland,  Holmes,  Kelly,  Kerschen,  King,  Knox, 
LaTurner,  Longbine,  Love,  Lynn,  Masterson,  McGinn,  Melcher,  O'Donnell,  Olson, 
Ostmeyer,  Petersen,  Pettey,  Pilcher-Cook,  Powell,  Pyle,  V.  Schmidt,  Smith,  Tyson, 
Wagle, Wolf.

Absent or Not Voting: Faust-Goudeau.
The Conference Committee Report was adopted.

ENGROSSED BILLS

SB 245 reported correctly engrossed May 15, 2013.

On motion of  Senator Bruce, the Senate adjourned until 10:30 a.m., Thursday, May 
16, 2013.

HELEN MORELAND, ROSE MARIE GLATT, CHARLENE BAILEY, Journal Clerks.
DIANE MINEAR, Secretary of the Senate.
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