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Journal of the House
SIXTY-EIGHTH DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
TOPEKA, KS, Monday, May 14, 2012, 11:00 a.m.

The House met pursuant to adjournment with Speaker O'Neal in the chair.

The roll was called with 116 members present.
Rep. LeDoux was excused on verified illness.
Reps.  Cassidy,  Collins,  Donohoe,  Mesa,  Peck,  Roth,  Seiwert  and  Weber  were 

excused on excused absence by the Speaker.
Present later: Reps. Cassidy and Seiwert.

Prayer by Rep. Bethell:

Our Father,
You have told us that where two or three are gathered you 

will be in the midst.
We are thankful and grateful for your desire to interact 

with each one of your creation.
You also tell us to guard our steps...draw near to listen 

rather than to give sacrifice to fools, for they do not know 
they are doing evil.

We ask, Lord, that you speak to us, but help us to realize 
that we have a responsibility to listen to you. Open our ears 
that we may hear and follow you.

Remind us daily of the words of the Prophet Micah:
What O man does God require of you? But to act justly, 

love mercy and to walk humbly with your God.
This I ask in your name, Amen.

The Pledge of Allegiance was led by Rep. Johnson.

INTRODUCTION OF ORIGINAL MOTIONS
On motion of Rep. Siegfreid, pursuant to subsection (k) of Joint Rule 4 of the Joint 

Rules of the Senate and House of Representatives, the rules were suspended  for the 
purpose of considering S Sub for Sub HB 2318; HB 2413; Sub HB 2427; HB 2568, 
HB 2704.

MOTIONS TO CONCUR AND NONCONCUR
On motion of Rep.  Colloton,  the House concurred in  Senate  amendments  to  HB 

2413, AN ACT concerning criminal procedure; relating to aid to indigent defendants; 
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disclosure of tax information by department of revenue; amending K.S.A. 2011 Supp. 
79-3234 and repealing the existing section; also repealing K.S.A. 2011 Supp. 79-3234b.

(The House requested the Senate to return the bill, which was in conference).
Call of the House was demanded.
On roll call, the vote was: Yeas 116; Nays 0; Present but not voting: 0; Absent or not 

voting: 9.
Yeas: Alford,  Arpke,  Aurand,  Ballard,  Bethell,  Billinger,  Bollier,  Boman, Bowers, 

Brookens, Brown, Bruchman, Brunk, Burgess, Burroughs, Calloway, Carlin, Carlson, 
Colloton,  Crum,  Davis,  DeGraaf,  Denning,  Dillmore,  Fawcett,  Feuerborn,  Finney, 
Flaharty, Frownfelter, Garber, D. Gatewood, S. Gatewood, Goico, Gonzalez, Goodman, 
Gordon,  Grange,  Grant,  Gregory,  Grosserode,  Hayzlett,  Hedke,  Henderson,  Henry, 
Hermanson,  Hildabrand,  Hill,  Hineman,  Hoffman,  C.  Holmes,  M.  Holmes,  Howell, 
Huebert,  Johnson,  Kelley,  Kelly,  Kerschen,  Kiegerl,  Kinzer,  Kleeb,  Knox,  Kuether, 
Landwehr,  Lane,  Loganbill,  Mah,  Mast,  McCray-Miller,  McLeland,  Meier,  Meigs, 
Montgomery,  Moxley,  O'Brien,  O'Hara,  O'Neal,  Osterman,  Otto,  Patton,  Pauls, 
Peterson,  Phelps,  Phillips,  Pottorff,  Powell,  Prescott,  Proehl,  Rhoades,  Rubin,  Ruiz, 
Ryckman,  Scapa,  Schroeder,  Schwab,  Schwartz,  Shultz,  Siegfreid,  Slattery,  Sloan, 
Smith, Spalding, Suellentrop, Swanson, Tietze, Trimmer, Tyson, Vickrey, Victors, Ward, 
Wetta, Williams, Winn, B. Wolf, K. Wolf, Wolfe Moore, Worley.

Nays: None.
Present but not voting: None.
Absent  or  not  voting:  Cassidy,  Collins,  Donohoe,  LeDoux,  Mesa,  Peck,  Roth, 

Seiwert, Weber.

On motion of Rep. Colloton, the House concurred in Senate amendments to Sub HB 
2427, AN  ACT  concerning  the  Kansas  open  records  act;  relating  to  information 
concerning  law  enforcement  officers;  amending  K.S.A.  2011  Supp.  45-221  and 
repealing the existing section.

(The House requested the Senate to return the bill, which was in conference).
On roll call, the vote was: Yeas 111; Nays 5; Present but not voting: 0; Absent or not 

voting: 9.
Yeas: Alford,  Arpke,  Aurand,  Ballard,  Bethell,  Billinger,  Bollier,  Boman, Bowers, 

Brookens, Brown, Bruchman, Brunk, Burgess, Burroughs, Calloway, Carlin, Carlson, 
Colloton,  Crum,  Davis,  DeGraaf,  Denning,  Fawcett,  Feuerborn,  Finney,  Flaharty, 
Garber,  D.  Gatewood,  S.  Gatewood,  Goico,  Gonzalez,  Goodman,  Gordon,  Grange, 
Grant,  Gregory,  Grosserode,  Hayzlett,  Hedke,  Henderson,  Henry,  Hermanson, 
Hildabrand,  Hill,  Hineman,  Hoffman,  C.  Holmes,  M.  Holmes,  Howell,  Huebert, 
Johnson, Kelley, Kelly, Kerschen, Kinzer, Kleeb, Knox, Kuether, Landwehr, Loganbill, 
Mah, Mast, McCray-Miller, McLeland, Meier, Meigs, Montgomery, Moxley, O'Brien, 
O'Hara,  O'Neal,  Osterman,  Otto,  Patton,  Pauls,  Peterson,  Phelps,  Phillips,  Pottorff, 
Powell, Prescott, Proehl, Rhoades, Rubin, Ruiz, Ryckman, Scapa, Schroeder, Schwab, 
Schwartz,  Shultz,  Siegfreid,  Slattery,  Sloan,  Smith,  Spalding,  Suellentrop,  Swanson, 
Tietze,  Trimmer,  Tyson,  Vickrey,  Victors,  Wetta,  Williams,  Winn,  B.  Wolf,  K.  Wolf, 
Wolfe Moore, Worley.

Nays: Dillmore, Frownfelter, Kiegerl, Lane, Ward.
Present but not voting: None.
Absent  or  not  voting:  Cassidy,  Collins,  Donohoe,  LeDoux,  Mesa,  Peck,  Roth, 
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Seiwert, Weber.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate 
amendments  to  Senate  Substitute  for  Substitute  HB 2318  submits  the  following 
report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference further agrees to amend the bill, as printed with Senate Committee of the 
Whole amendments, as follows:

On page 10, following line 13, by inserting:
""Drug  paraphernalia"  shall  not  include  any  products,  chemicals  or  materials 

described in subsection (a) of K.S.A. 2011 Supp. 21-5709, and amendments thereto.";
On page 13, in line 15, following "(4)" by inserting ", (d)(5)";
On page 16, in line 34, following "(4)" by inserting ", (d)(5)";
On page 17, following line 21, by inserting:
"Sec. 11. K.S.A. 2011 Supp. 21-5707 is hereby amended to read as follows: 21-5707. 

(a)  It  shall  be  unlawful  for  any  person  to  knowingly  or  intentionally  use  any 
communication facility:

(1) In  committing,  causing,  or  facilitating  the  commission  of  any felony  under 
K.S.A. 2011 Supp. 21-5703, 21-5705 or 21-36a06 21-5706, and amendments thereto; or

(2) in  any  attempt  to  commit,  any  conspiracy  to  commit,  or  any  criminal 
solicitation of any felony under K.S.A. 2011 Supp.  21-36a03, 21-36a05 21-5703, 21-
5705 or  21-5706,  and  amendments  thereto.  Each  separate  use  of  a  communication 
facility may be charged as a separate offense under this subsection.

(b) Violation of subsection (a) is a nondrug severity level 8, nonperson felony.
(c) As used in this section, "communication facility" means any and all public and 

private instrumentalities used or useful in the transmission of writing, signs, signals, 
pictures or sounds of all kinds and includes telephone, wire, radio, computer, computer 
networks, beepers, pagers and all other means of communication.";

On page 26, by striking all in lines 9 through 43;
On page 27, by striking all in lines 1 through 24;
On page 37, by striking all in lines 5 through 43;
By striking all on pages 38 through 44;
On page 45, by striking all in lines 1 through 37 and inserting:
"Sec. 29. K.S.A. 2011 Supp. 21-6604, as amended by section 1 of 2012 House Bill 

No. 2465, is hereby amended to read as follows: 21-6604. (a) Whenever any person has 
been found guilty of a crime, the court may adjudge any of the following:

(1) Commit  the  defendant  to  the  custody of  the  secretary of  corrections  if  the 
current crime of conviction is a felony and the sentence presumes imprisonment, or the 
sentence imposed is a dispositional departure to imprisonment; or, if confinement is for 
a misdemeanor, to jail for the term provided by law;

(2) impose the fine  applicable to the offense and may impose the provisions of 
subsection (q);

(3) release  the  defendant  on  probation  if  the  current  crime  of  conviction  and 
criminal history fall within a presumptive nonprison category or through a departure for 
substantial and compelling reasons subject to such conditions as the court may deem 
appropriate. In felony cases except for violations of K.S.A. 8-1567, and amendments 
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thereto, the court may include confinement in a county jail not to exceed 60 days, which 
need not be served consecutively, as a condition of an original probation sentence and 
up  to  60  days  in  a  county jail  upon each revocation  of  the  probation  sentence,  or 
community corrections placement;

(4) assign the defendant to a community correctional services program as provided 
in K.S.A. 75-5291, and amendments thereto, or through a departure for substantial and 
compelling  reasons  subject  to  such  conditions  as  the  court  may deem appropriate, 
including orders requiring full or partial restitution;

(5) assign the defendant  to  a  conservation camp for  a period not to exceed six 
months  as  a  condition  of  probation  followed  by  a  six-month  period  of  follow-up 
through adult intensive supervision by a community correctional services program, if 
the offender successfully completes the conservation camp program;

(6) assign the defendant to a house arrest program pursuant to K.S.A. 2011 Supp. 
21-6609, and amendments thereto;

(7) order the  defendant  to attend and satisfactorily complete  an alcohol or  drug 
education or training program as provided by subsection (c) of K.S.A. 2011 Supp. 21-
6602, and amendments thereto;

(8) order  the  defendant  to  repay the  amount  of  any reward  paid  by any crime 
stoppers chapter, individual, corporation or public entity which materially aided in the 
apprehension  or  conviction  of  the  defendant;  repay  the  amount  of  any  costs  and 
expenses incurred by any law enforcement agency in the apprehension of the defendant, 
if one of the current crimes of conviction of the defendant includes escape from custody 
or  aggravated escape from custody,  as  defined in  K.S.A.  2011  Supp.  21-5911,  and 
amendments thereto; repay expenses incurred by a fire district, fire department or fire 
company responding to a fire which has been determined to be arson or aggravated 
arson  as  defined  in  K.S.A.  2011  Supp.  21-5812,  and  amendments  thereto,  if  the 
defendant is convicted of such crime; repay the amount of any public funds utilized by a 
law enforcement agency to purchase controlled substances from the defendant during 
the investigation which leads to the defendant's conviction; or repay the amount of any 
medical costs and expenses incurred by any law enforcement agency or county. Such 
repayment of the amount of any such costs and expenses incurred by a county,  law 
enforcement agency, fire district, fire department or fire company or any public funds 
utilized by a law enforcement agency shall be deposited and credited to the same fund 
from  which  the  public  funds  were  credited  to  prior  to  use  by  the  county,  law 
enforcement agency, fire district, fire department or fire company;

(9) order the defendant to pay the administrative fee authorized by K.S.A. 22-4529, 
and amendments thereto, unless waived by the court;

(10) order the defendant to pay a domestic violence special program fee authorized 
by K.S.A. 20-369, and amendments thereto;

(11) if  the  defendant  is  convicted  of  a  misdemeanor  or  convicted  of  a  felony 
specified in subsection (i)  of K.S.A. 2011 Supp.  21-6804,  and amendments  thereto, 
assign the defendant to work release program, other than a program at a correctional 
institution under the control of the secretary of corrections as defined in K.S.A. 75-
5202,  and  amendments  thereto,  provided  such  work  release  program requires  such 
defendant to return to confinement at the end of each day in the work release program. 
On a second conviction of K.S.A. 8-1567, and amendments thereto, an offender placed 
into a work release program must serve a total of 120 hours of confinement. Such 120 
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hours of confinement shall be a period of at least 48 consecutive hours of imprisonment 
followed by confinement hours at the end of and continuing to the beginning of the 
offender’s  work  day.  On  a  third  or  subsequent  conviction  of  K.S.A.  8-1567,  and 
amendments thereto, an offender placed into a work release program must serve a total 
of 240 hours of confinement. Such 240 hours of confinement shall be a period of at 
least 48 consecutive hours of imprisonment followed by confinement hours at the end 
of and continuing to the beginning of the offender’s work day;

(12) order the defendant to pay the full amount of unpaid costs associated with the 
conditions of release of the appearance bond under K.S.A. 22-2802, and amendments 
thereto;

(13) impose any appropriate combination of (1), (2), (3), (4), (5), (6), (7), (8), (9), 
(10), (11) and (12); or

(14) suspend imposition of sentence in misdemeanor cases.
(b)  (1) In addition to  or  in  lieu of  any of  the  above,  the  court  shall  order  the 

defendant to pay restitution, which shall include, but not be limited to, damage or loss 
caused by the defendant's crime, unless the court finds compelling circumstances which 
would render a plan of restitution unworkable. In regard to a violation of K.S.A. 2011 
Supp. 21-6107, and amendments thereto, such damage or loss shall include, but not be 
limited to, attorney fees and costs incurred to repair the credit history or rating of the 
person whose personal identification documents were obtained and used in violation of 
such section, and to satisfy a debt, lien or other obligation incurred by the person whose 
personal identification documents were obtained and used in violation of such section. 
If the court finds a plan of restitution unworkable, the court shall state on the record in 
detail the reasons therefor.

(2) If the court orders restitution, the restitution shall  be a judgment against  the 
defendant which may be collected by the court by garnishment or other execution as on 
judgments in civil cases. If,  after 60 days from the date restitution is ordered by the 
court,  a defendant is found to be in noncompliance with the plan established by the 
court for payment of restitution, and the victim to whom restitution is ordered paid has 
not initiated proceedings in accordance with K.S.A. 60-4301 et seq., and amendments 
thereto, the court shall assign an agent procured by the attorney general pursuant to 
K.S.A.  75-719,  and  amendments  thereto,  to  collect  the  restitution  on  behalf  of  the 
victim. The chief judge of each judicial district may assign such cases to an appropriate 
division of the court for the conduct of civil collection proceedings.

(c) In addition to or in lieu of any of the above, the court shall order the defendant 
to submit to and complete an alcohol and drug evaluation, and pay a fee therefor, when 
required by subsection (d) of K.S.A. 2011 Supp. 21-6602, and amendments thereto.

(d) In addition to any of the above, the court shall order the defendant to reimburse 
the county general fund for all or a part of the expenditures by the county to provide 
counsel and other defense services to the defendant. Any such reimbursement to the 
county shall  be  paid  only  after  any  order  for  restitution  has  been  paid  in  full.  In 
determining  the  amount  and  method  of  payment  of  such  sum,  the  court  shall  take 
account of the financial resources of the defendant and the nature of the burden that 
payment of such sum will impose. A defendant who has been required to pay such sum 
and who is not willfully in default in the payment thereof may at any time petition the 
court  which sentenced the defendant  to  waive payment  of such sum or  any unpaid 
portion thereof. If it appears to the satisfaction of the court that payment of the amount 
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due  will  impose  manifest  hardship  on  the  defendant  or  the  defendant's  immediate 
family, the court may waive payment of all or part of the amount due or modify the 
method of payment.

(e) In releasing a defendant on probation, the court shall direct that the defendant be 
under the supervision of a court services officer. If the court commits the defendant to 
the custody of the secretary of corrections or to jail, the court may specify in its order 
the amount of restitution to be paid and the person to whom it shall be paid if restitution 
is later ordered as a condition of parole, conditional release or postrelease supervision.

(f)  (1) When a new felony is  committed while  the  offender  is  incarcerated and 
serving a sentence for a felony, or while the offender is on probation, assignment to a 
community  correctional  services  program,  parole,  conditional  release  or  postrelease 
supervision for a felony, a new sentence shall be imposed pursuant to the consecutive 
sentencing requirements of K.S.A. 2011 Supp. 21-6606, and amendments thereto, and 
the court may sentence the offender to imprisonment for the new conviction, even when 
the new crime of conviction otherwise presumes a nonprison sentence. In this event, 
imposition of a prison sentence for the new crime does not constitute a departure.

(2) When a new felony is committed while the offender is incarcerated in a juvenile 
correctional facility pursuant to  K.S.A.  38-1671,  prior to  its  repeal,  or  K.S.A.  2011 
Supp. 38-2373, and amendments thereto, for an offense, which if committed by an adult 
would constitute the commission of a felony, upon conviction, the court shall sentence 
the offender  to  imprisonment  for  the  new conviction,  even when the new crime  of 
conviction  otherwise  presumes  a  nonprison sentence.  In  this  event,  imposition  of  a 
prison sentence for the new crime does not constitute a departure. The conviction shall 
operate as a full and complete discharge from any obligations, except for an order of 
restitution, imposed on the offender arising from the offense for which the offender was 
committed to a juvenile correctional facility.

(3) When a new felony is committed while the offender is on release for a felony 
pursuant to the provisions of article 28 of chapter 22 of the Kansas Statutes Annotated, 
and amendments thereto, or similar provisions of the laws of another jurisdiction, a new 
sentence  may  be  imposed  pursuant  to  the  consecutive  sentencing  requirements  of 
K.S.A. 2011 Supp. 21-6606, and amendments thereto, and the court may sentence the 
offender  to  imprisonment  for  the  new  conviction,  even  when  the  new  crime  of 
conviction  otherwise  presumes  a  nonprison sentence.  In  this  event,  imposition  of  a 
prison sentence for the new crime does not constitute a departure.

(g) Prior to imposing a dispositional departure for a defendant whose offense is 
classified in the presumptive nonprison grid block of either sentencing guideline grid, 
prior  to  sentencing a  defendant  to  incarceration  whose  offense  is  classified  in  grid 
blocks 5-H, 5-I or 6-G of the sentencing guidelines grid for nondrug crimes or , in grid 
blocks 3-E,  3-F,  3-G,  3-H or  3-I  of  the  sentencing guidelines  grid  for  drug crimes 
committed prior to July 1, 2012,  or in grid blocks 4-E, 4-F, 4-G, 4-H or 4-I of the 
sentencing guidelines grid for drug crimes committed on or after July 1, 2012, prior to 
sentencing a defendant to incarceration whose offense is classified in grid blocks 4-E or 
4-F of the sentencing guideline guidelines grid for drug crimes committed prior to July 
1, 2012, or in grid blocks 5-C, 5-D, 5-E or 5-F of the sentencing guidelines grid for 
drug crimes committed on or after July 1, 2012, and whose offense does not meet the 
requirements  of  K.S.A.  2011  Supp.  21-6824,  and  amendments  thereto,  prior  to 
revocation of a nonprison sanction of a defendant whose offense is classified in grid 
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blocks 4-E or 4-F of the sentencing guideline guidelines grid for drug crimes committed 
prior to July 1, 2012, or in grid blocks 5-C, 5-D, 5-E or 5-F of the sentencing guidelines 
grid for drug crimes committed on or after July 1, 2012, and whose offense does not 
meet the requirements of K.S.A. 2011 Supp. 21-6824, and amendments thereto, or prior 
to revocation of a nonprison sanction of a defendant whose offense is classified in the 
presumptive nonprison grid block of either sentencing guideline grid or grid blocks 5-H, 
5-I or 6-G of the sentencing guidelines grid for nondrug crimes or , in grid blocks 3-E, 
3-F, 3-G, 3-H or 3-I of the sentencing guidelines grid for drug crimes committed prior 
to July 1, 2012, or in grid blocks 4-E, 4-F, 4-G, 4-H or 4-I of the sentencing guidelines 
grid  for  drug  crimes  committed  on  or  after  July  1,  2012,  the  court  shall  consider 
placement of the defendant in the Labette correctional conservation camp, conservation 
camps established by the secretary of corrections pursuant to K.S.A. 75-52,127, and 
amendment  thereto,  or  a  community  intermediate  sanction  center.  Pursuant  to  this 
paragraph subsection the defendant shall not be sentenced to imprisonment if space is 
available in a conservation camp or a community intermediate sanction center and the 
defendant meets all of the conservation camp's or  a community intermediate sanction 
center's  placement  criteria  unless  the  court  states  on the record the reasons for  not 
placing the defendant in a conservation camp or  a community intermediate sanction 
center.

(h) The  court In  committing  a  defendant  to  the  custody  of  the  secretary  of 
corrections, the court shall fix a term of confinement within the limits provided by law. 
In those cases where the law does not fix a term of confinement for the crime for which 
the defendant was convicted, the court shall fix the term of such confinement.

(i) In addition to any of the above, the court shall order the defendant to reimburse 
the state general fund for all or a part of the expenditures by the state board of indigents' 
defense services  to  provide counsel  and other  defense  services  to  the  defendant.  In 
determining  the  amount  and  method  of  payment  of  such  sum,  the  court  shall  take 
account of the financial resources of the defendant and the nature of the burden that 
payment of such sum will impose. A defendant who has been required to pay such sum 
and who is not willfully in default in the payment thereof may at any time petition the 
court  which sentenced the defendant  to  waive payment  of such sum or  any unpaid 
portion thereof. If it appears to the satisfaction of the court that payment of the amount 
due  will  impose  manifest  hardship  on  the  defendant  or  the  defendant's  immediate 
family, the court may waive payment of all or part of the amount due or modify the 
method of payment. The amount of attorney fees to be included in the court order for 
reimbursement  shall  be  the  amount  claimed  by appointed  counsel  on  the  payment 
voucher  for  indigents'  defense  services  or  the  amount  prescribed  by  the  board  of 
indigents' defense services reimbursement tables as provided in K.S.A. 22-4522, and 
amendments thereto, whichever is less.

(j) This section shall not deprive the court of any authority conferred by any other 
Kansas statute to decree a forfeiture of property, suspend or cancel a license, remove a 
person from office or impose any other civil penalty as a result of conviction of crime.

(k) An application for or acceptance of probation or assignment to a community 
correctional services program shall not constitute an acquiescence in the judgment for 
purpose  of  appeal,  and  any convicted  person may appeal  from such conviction,  as 
provided  by law,  without  regard  to  whether  such person  has  applied  for  probation, 
suspended sentence or assignment to a community correctional services program.
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(l) The  secretary  of  corrections  is  authorized  to  make  direct  placement  to  the 
Labette  correctional  conservation  camp  or  a  conservation  camp  established  by  the 
secretary  pursuant  to  K.S.A.  75-52,127,  and  amendments  thereto,  of  an  inmate 
sentenced to the secretary's custody if the inmate: 

(1) Has been sentenced to the secretary for a probation revocation, as a departure 
from the presumptive nonimprisonment  grid  block of  either  sentencing grid,  for  an 
offense which is classified in grid blocks 5-H, 5-I, or 6-G of the sentencing guidelines 
grid for nondrug crimes or , in grid blocks 3-E, 3-F, 3-G, 3-H or 3-I of the sentencing 
guidelines grid for drug crimes committed prior to July 1, 2012, in grid blocks 4-E, 4-F, 
4-G, 4-H or 4-I of the sentencing guidelines grid for drug crimes committed on or after 
July 1, 2012, or for an offense which is classified in grid blocks 4-E or 4-F of the 
sentencing guidelines grid for drug crimes committed prior to July 1, 2012, or in grid 
blocks 5-C, 5-D, 5-E or 5-F of the sentencing guidelines grid for drug crimes committed 
on or after July 1, 2012, and such offense does not meet the requirements of K.S.A. 
2011 Supp. 21-6824, and amendments thereto; and 

(2) otherwise meets admission criteria of the camp. 
If the inmate successfully completes a conservation camp program, the secretary of 

corrections  shall  report  such  completion  to  the  sentencing court  and  the  county or 
district attorney. The inmate shall then be assigned by the court to six months of follow-
up supervision conducted by the appropriate community corrections services program. 
The court may also order that  supervision continue thereafter for the length of time 
authorized by K.S.A. 2011 Supp. 21-6608, and amendments thereto.

(m) When it is provided by law that a person shall be sentenced pursuant to K.S.A. 
1993 Supp. 21-4628, prior to its repeal, the provisions of this section shall not apply.

(n) Except  as  provided  by  subsection  (f)  of  K.S.A.  2011  Supp.  21-6805,  and 
amendments thereto, in addition to any of the above, for felony violations of K.S.A. 
2011 Supp. 21-5706, and amendments thereto, the court shall require the defendant who 
meets the requirements established in K.S.A. 2011 Supp.  21-6824, and amendments 
thereto, to participate in a certified drug abuse treatment program, as provided in K.S.A. 
2011  Supp.  75-52,144,  and  amendments  thereto,  including,  but  not  limited  to,  an 
approved after-care  plan.  If  the  defendant  fails  to  participate  in  or  has  a  pattern of 
intentional conduct that demonstrates the offender's defendant's refusal to comply with 
or participate in the treatment program, as established by judicial finding, the defendant 
shall be subject to revocation of probation and the defendant shall serve the underlying 
prison sentence as established in K.S.A. 2011 Supp. 21-6805, and amendments thereto. 
For those offenders who are convicted on or after July 1, 2003, upon completion of the 
underlying prison sentence, the  defendant offender shall not be subject to a period of 
postrelease supervision. The amount of time spent participating in such program shall 
not be credited as service on the underlying prison sentence.

(o) (1) Except as provided in paragraph (3), in addition to any other penalty or 
disposition imposed by law, upon a conviction for unlawful possession of a controlled 
substance or controlled substance analog in violation of K.S.A. 2011 Supp. 21-5706, 
and amendments thereto, in which the trier of fact makes a finding that the unlawful 
possession occurred while transporting the controlled substance or controlled substance 
analog  in  any  vehicle  upon  a  highway  or  street,  the  offender's  driver's  license  or 
privilege to operate a motor vehicle on the streets and highways of this state shall be 
suspended for one year.
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(2) Upon suspension of a license pursuant to this subsection, the court shall require 
the person to surrender the license to the court, which shall transmit the license to the 
division of motor vehicles of the department of revenue, to be retained until the period 
of suspension expires. At that time, the licensee may apply to the division for return of 
the license. If the license has expired, the person may apply for a new license, which 
shall  be  issued  promptly upon  payment  of  the  proper  fee  and  satisfaction  of  other 
conditions  established  by law for  obtaining  a  license  unless  another  suspension  or 
revocation of the person's privilege to operate a motor vehicle is in effect.

(3) (A) In lieu of suspending the driver's license or privilege to operate a motor 
vehicle on the highways of this state of any person as provided in paragraph (1), the 
judge of the court in which such person was convicted may enter an order which places 
conditions on such person's privilege of operating a motor vehicle on the highways of 
this state, a certified copy of which such person shall be required to carry any time such 
person is operating a motor vehicle on the highways of this state. Any such order shall 
prescribe the duration of the conditions imposed, which in no event shall be for a period 
of more than one year.

(B) Upon entering an order restricting a person's license hereunder, the judge shall 
require such person to surrender such person's driver's license to the judge who shall 
cause it to be transmitted to the division of vehicles, together with a copy of the order. 
Upon receipt  thereof,  the  division  of  vehicles  shall  issue  without  charge  a  driver's 
license which shall  indicate on its  face that  conditions have been imposed on such 
person's privilege of operating a motor vehicle and that a certified copy of the order 
imposing such conditions is required to be carried by the person for whom the license 
was issued any time such person is operating a motor vehicle on the highways of this 
state. If the person convicted is a nonresident, the judge shall cause a copy of the order 
to be transmitted to the division and the division shall forward a copy of it to the motor 
vehicle administrator, of such person's state of residence. Such judge shall furnish to 
any person whose driver's license has had conditions imposed on it under this paragraph 
a copy of the order, which shall be recognized as a valid Kansas driver's license until 
such time as the division shall issue the restricted license provided for in this paragraph.

(C) Upon  expiration  of  the  period  of  time  for  which  conditions  are  imposed 
pursuant to this subsection, the licensee may apply to the division for the return of the 
license previously surrendered by such licensee. In the event such license has expired, 
such  person  may  apply  to  the  division  for  a  new  license,  which  shall  be  issued 
immediately by the division upon payment of the proper fee and satisfaction of the 
other conditions established by law, unless such person's privilege to operate a motor 
vehicle on the highways of this state has been suspended or revoked prior thereto. If any 
person shall violate any of the conditions imposed under this paragraph, such person's 
driver's  license or privilege to operate a motor vehicle on the highways of this state 
shall be revoked for a period of not less than 60 days nor more than one year by the 
judge of the court in which such person is convicted of violating such conditions.

(4) As used in this subsection, "highway" and "street" means mean the same as in 
K.S.A. 8-1424 and 8-1473, and amendments thereto.

(p) In  addition  to  any of  the  above,  for  any criminal  offense  that  includes  the 
domestic  violence  designation  pursuant  to  K.S.A.  2011  Supp.  22-4616,  and 
amendments  thereto,  the  court  shall  require  the  defendant  to  undergo  a  domestic 
violence offender assessment and follow all recommendations unless otherwise ordered 
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by the court or the department of corrections. The court may order a domestic violence 
offender assessment and any other evaluation prior to sentencing if the assessment or 
evaluation would assist the court in determining an appropriate sentence.  The entity 
completing the assessment or evaluation shall provide the assessment or evaluation and 
recommendations  to  the  court  and  the  court  shall  provide  the  domestic  violence 
offender assessment and any other evaluation to any entity responsible for supervising 
such  defendant.  A  defendant  ordered  to  undergo  a  domestic  violence  offender 
assessment shall be required to pay for the assessment and, unless otherwise ordered by 
the court or the department of corrections, for completion of all recommendations.

(q) In imposing a fine, the court may authorize the payment thereof in installments. 
In lieu of payment of any fine imposed, the court may order that the person perform 
community service specified by the court. The person shall receive a credit on the fine 
imposed in an amount equal to $5 for each full hour spent by the person in the specified 
community service. The community service ordered by the court shall be required to be 
performed by the later of one year after the fine is imposed or one year after release 
from imprisonment or jail, or by an earlier date specified by the court. If by the required 
date the person performs an insufficient amount of community service to reduce to zero 
the portion of the fine required to be paid by the person, the remaining balance shall 
become due on that date. If conditional reduction of any fine is rescinded by the court 
for any reason, then pursuant to the court's order the person may be ordered to perform 
community service  by one year  after  the  date of such  recission rescission or  by an 
earlier  date  specified  by the  court.  If  by the  required  date  the  person  performs  an 
insufficient  amount  of community service  to  reduce to  zero the portion of  the  fine 
required to be paid by the person, the remaining balance of the fine shall become due on 
that date. All credits for community service shall be subject to review and approval by 
the court.

(r) In  addition  to  any  other  penalty  or  disposition  imposed  by  law,  for  any 
defendant sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to its repeal, or 
K.S.A. 2011 Supp. 21-6627, and amendments thereto, for crimes committed on or after 
July 1, 2006, the court shall order that the defendant be electronically monitored upon 
release from imprisonment  for the duration of the defendant's natural life and that the 
defendant shall  reimburse the state for all  or part  of the cost of such monitoring  as 
determined by the prisoner review board.";

On page 48, by striking all in lines 11 through 43; 
By striking all on pages 49 through 54;
On page 55, by striking all in lines 1 through 18 and inserting:
"Sec. 32. K.S.A. 2011 Supp. 21-6614, as amended by section 3 of 2012 Senate Bill 

No. 322, is hereby amended to read as follows: 21-6614. (a) (1) Except as provided in 
subsections (b), (c), (d) and (e), any person convicted in this state of a traffic infraction, 
cigarette or tobacco infraction, misdemeanor or a class D or E felony,  or for crimes 
committed on or after July 1, 1993, nondrug crimes ranked in severity levels 6 through 
10 or , or for crimes committed on or after July 1, 1993, but prior to July 1, 2012, any 
felony ranked in severity level 4 of the drug grid,  or for crimes committed on or after 
July 1, 2012, any felony ranked in severity level 5 of the drug grid may petition the 
convicting court  for the expungement of such conviction or related arrest  records if 
three or more years have elapsed since the person: (A) Satisfied the sentence imposed; 
or  (B)  was  discharged  from probation,  a  community correctional  services  program, 
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parole, postrelease supervision, conditional release or a suspended sentence.
(2) Except  as provided in subsections (b),  (c),  (d) and (e),  any person who has 

fulfilled  the  terms  of  a  diversion  agreement  may petition  the  district  court  for  the 
expungement of such diversion agreement and related arrest records if three or more 
years have elapsed since the terms of the diversion agreement were fulfilled.

(b) Except as provided in subsections (c), (d) and (e), no person may petition for 
expungement  until  five  or  more  years  have  elapsed  since  the  person  satisfied  the 
sentence  imposed,  the  terms  of  a  diversion  agreement  or  was  discharged  from 
probation, a community correctional services program, parole, postrelease supervision, 
conditional release or a suspended sentence, if such person was convicted of a class A, 
B or C felony, or for crimes committed on or after July 1, 1993, if convicted of an off-
grid felony or any nondrug crime ranked in severity levels 1 through 5 or , or for crimes 
committed on or after July 1, 1993, but prior to July 1, 2012, any felony ranked in 
severity levels 1 through 3 of the drug grid, or for crimes committed on or after July 1, 
2012, any felony ranked in severity levels 1 through 4 of the drug grid, or:

(1) Vehicular homicide, as defined in K.S.A. 21-3405, prior to its repeal, or K.S.A. 
2011 Supp. 21-5406, and amendments thereto, or as prohibited by any law of another 
state which is in substantial conformity with that statute;

(2) driving while the privilege to operate a motor vehicle on the public highways of 
this state has been canceled, suspended or revoked, as prohibited by K.S.A. 8-262, and 
amendments thereto, or as prohibited by any law of another state which is in substantial 
conformity with that statute;

(3) perjury resulting from a violation of K.S.A. 8-261a, and amendments thereto, or 
resulting from the violation of a law of another state which is in substantial conformity 
with that statute;

(4) violating the provisions of the fifth clause of K.S.A. 8-142, and amendments 
thereto,  relating  to  fraudulent  applications  or  violating  the  provisions  of  a  law  of 
another state which is in substantial conformity with that statute;

(5) any crime  punishable  as  a  felony wherein a  motor  vehicle  was  used in  the 
perpetration of such crime;

(6) failing to stop at the scene of an accident and perform the duties required by 
K.S.A.  8-1602,  8-1603,  prior  to  its  repeal, or  8-1604,  and  amendments  thereto,  or 
required by a law of another state which is in substantial conformity with those statutes;

(7) violating the provisions of K.S.A. 40-3104, and amendments thereto, relating to 
motor vehicle liability insurance coverage; or

(8) a violation of K.S.A. 21-3405b, prior to its repeal.
(c) No person may petition for expungement until 10 or more years have elapsed 

since the person satisfied the sentence imposed, the terms of a diversion agreement or 
was discharged  from probation,  a  community correctional  services  program,  parole, 
postrelease supervision, conditional release or a suspended sentence, if such person was 
convicted  of  a  violation  of  K.S.A.  8-1567,  and  amendments  thereto,  including  any 
diversion for such violation.

(d) There shall be no expungement of convictions for the following offenses or of 
convictions for an attempt to commit any of the following offenses:

(1) Rape as defined in K.S.A. 21-3502, prior to its repeal, or K.S.A. 2011 Supp. 21-
5503, and amendments thereto;

(2) indecent liberties with a child or aggravated indecent liberties with a child as 
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defined in K.S.A. 21-3503 or 21-3504, prior to their repeal, or K.S.A. 2011 Supp. 21-
5506, and amendments thereto;

(3) criminal sodomy as defined in subsection (a)(2) or (a)(3) of K.S.A. 21-3505, 
prior to its repeal, or subsection (a)(3) or (a)(4) of K.S.A. 2011 Supp. 21-5504, and 
amendments thereto;

(4) aggravated criminal sodomy as defined in K.S.A. 21-3506, prior to its repeal, or 
K.S.A. 2011 Supp. 21-5504, and amendments thereto;

(5) indecent solicitation of a child or aggravated indecent solicitation of a child as 
defined in K.S.A. 21-3510 or 21-3511, prior to their repeal, or K.S.A. 2011 Supp. 21-
5508, and amendments thereto;

(6) sexual exploitation of a child as defined in K.S.A. 21-3516, prior to its repeal, 
or K.S.A. 2011 Supp. 21-5510, and amendments thereto;

(7) aggravated incest as defined in K.S.A. 21-3603, prior to its repeal, or K.S.A. 
2011 Supp. 21-5604, and amendments thereto;

(8) endangering a child or aggravated endangering a child as defined in K.S.A. 21-
3608 or 21-3608a, prior to their repeal, or K.S.A. 2011 Supp. 21-5601, and amendments 
thereto;

(9) abuse of a child as defined in K.S.A. 21-3609, prior to its repeal, or K.S.A. 
2011 Supp. 21-5602, and amendments thereto;

(10) capital  murder as defined in K.S.A. 21-3439,  prior to its  repeal,  or K.S.A. 
2011 Supp. 21-5401, and amendments thereto;

(11) murder in the first degree as defined in K.S.A. 21-3401, prior to its repeal, or 
K.S.A. 2011 Supp. 21-5402, and amendments thereto;

(12) murder in the second degree as defined in K.S.A. 21-3402, prior to its repeal, 
or K.S.A. 2011 Supp. 21-5403, and amendments thereto;

(13) voluntary manslaughter as defined in K.S.A. 21-3403, prior to its repeal, or 
K.S.A. 2011 Supp. 21-5404, and amendments thereto;

(14) involuntary manslaughter as defined in K.S.A. 21-3404, prior to its repeal, or 
K.S.A. 2011 Supp. 21-5405, and amendments thereto;

(15) sexual battery as defined in K.S.A. 21-3517, prior to its repeal, or K.S.A. 2011 
Supp. 21-5505, and amendments thereto, when the victim was less than 18 years of age 
at the time the crime was committed;

(16) aggravated sexual battery as defined in K.S.A. 21-3518, prior to its repeal, or 
K.S.A. 2011 Supp. 21-5505, and amendments thereto;

(17) a  violation  of  K.S.A.  8-2,144,  and  amendments  thereto,  including  any 
diversion for such violation; or

(18) any conviction for any offense in effect at any time prior to July 1, 2011, that 
is comparable to any offense as provided in this subsection.

(e) Notwithstanding any other law to the contrary, for any offender who is required 
to register as provided in the Kansas offender registration act, K.S.A. 22-4901 et seq., 
and amendments thereto, there shall be no expungement of any conviction or any part 
of the offender's criminal record while the offender is required to register as provided in 
the Kansas offender registration act.

(f) (1) When a petition for expungement is filed, the court shall set a date for a 
hearing of  such  petition and shall  cause notice  of  such  hearing to  be  given  to  the 
prosecutor and the arresting law enforcement agency. The petition shall state the:

(A) Defendant's full name;
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(B) full  name of the defendant  at  the  time of arrest,  conviction or  diversion,  if 
different than the defendant's current name;

(C) defendant's sex, race and date of birth;
(D) crime for which the defendant was arrested, convicted or diverted;
(E) date of the defendant's arrest, conviction or diversion; and
(F) identity  of  the  convicting  court,  arresting  law  enforcement  authority  or 

diverting authority.
(2) Except  as  otherwise  provided  by  law,  a  petition  for  expungement  shall  be 

accompanied by a docket fee in the amount of $100. On and after the effective date of 
this act April 12, 2012, through June 30, 2013, the supreme court may impose a charge, 
not to exceed $19 per case,  to fund the costs of non-judicial personnel.  The charge 
established in this section shall be the only fee collected or moneys in the nature of a fee 
collected for the case. Such charge shall only be established by an act of the legislature 
and no other authority is established by law or otherwise to collect a fee.

(3) All petitions for expungement shall be docketed in the original criminal action. 
Any person who may have relevant information about the petitioner may testify at the 
hearing. The court may inquire into the background of the petitioner and shall have 
access  to  any reports  or  records  relating to  the  petitioner  that  are  on  file  with  the 
secretary of corrections or the Kansas parole prisoner review board.

(g) At the hearing on the petition, the court shall order the petitioner's arrest record, 
conviction or diversion expunged if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two years and no 
proceeding involving any such crime is presently pending or being instituted against the 
petitioner;

(2) the circumstances and behavior of the petitioner warrant the expungement; and
(3) the expungement is consistent with the public welfare.
(h) When the court has ordered an arrest record, conviction or diversion expunged, 

the order of expungement shall state the information required to be contained in the 
petition. The clerk of the court shall send a certified copy of the order of expungement 
to  the  Kansas  bureau  of  investigation  which  shall  notify  the  federal  bureau  of 
investigation, the secretary of corrections and any other criminal justice agency which 
may have a record of the arrest, conviction or diversion. After the order of expungement 
is  entered,  the  petitioner  shall  be  treated as  not  having  been arrested,  convicted  or 
diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was expunged 
may be considered as a prior conviction in determining the sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion occurred if 
asked about previous arrests, convictions or diversions:

(A) In any application for licensure as a private detective, private detective agency, 
certification  as  a  firearms  trainer  pursuant  to  K.S.A.  2011  Supp.  75-7b21,  and 
amendments thereto, or employment as a detective with a private detective agency, as 
defined  by K.S.A.  75-7b01,  and  amendments  thereto;  as  security  personnel  with  a 
private patrol operator, as defined by K.S.A. 75-7b01, and amendments thereto; or with 
an  institution,  as  defined  in  K.S.A.  76-12a01,  and  amendments  thereto,  of  the 
department of social and rehabilitation services;

(B) in  any  application  for  admission,  or  for  an  order  of  reinstatement,  to  the 
practice of law in this state;
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(C) to aid in determining the petitioner's  qualifications for employment with the 
Kansas  lottery or  for  work  in  sensitive  areas  within  the  Kansas  lottery as  deemed 
appropriate by the executive director of the Kansas lottery;

(D) to aid in determining the petitioner's qualifications for executive director of the 
Kansas racing and gaming commission, for employment with the commission or for 
work in sensitive areas in parimutuel racing as deemed appropriate by the executive 
director  of  the  commission,  or  to  aid  in  determining  qualifications for  licensure  or 
renewal of licensure by the commission;

(E) to aid in determining the petitioner's qualifications for the following under the 
Kansas  expanded  lottery  act:  (i)  Lottery  gaming  facility  manager  or  prospective 
manager,  racetrack  gaming  facility  manager  or  prospective  manager,  licensee  or 
certificate  holder;  or  (ii)  an  officer,  director,  employee,  owner,  agent  or  contractor 
thereof;

(F) upon  application  for  a  commercial  driver's  license  under  K.S.A.  8-2,125 
through 8-2,142, and amendments thereto;

(G) to aid in determining the petitioner's qualifications to be an employee of the 
state gaming agency;

(H) to aid in determining the petitioner's qualifications to be an employee of a tribal 
gaming  commission  or  to  hold  a  license  issued  pursuant  to  a  tribal-state  gaming 
compact;

(I) in any application for registration as a broker-dealer, agent, investment adviser 
or  investment  adviser  representative  all  as  defined  in  K.S.A.  17-12a102,  and 
amendments thereto;

(J) in any application for employment as a law enforcement officer as defined in 
K.S.A. 22-2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in determining the 
petitioner's  qualifications for  a license to  carry a  concealed weapon pursuant to  the 
personal and family protection act, K.S.A. 2011 Supp. 75-7c01 et seq., and amendments 
thereto;

(3) the court, in the order of expungement, may specify other circumstances under 
which the conviction is to be disclosed;

(4) the conviction may be disclosed in  a  subsequent  prosecution for  an offense 
which requires as an element of such offense a prior conviction of the type expunged; 
and

(5) upon commitment to the custody of the secretary of corrections, any previously 
expunged record in the possession of the secretary of corrections may be reinstated and 
the expungement  disregarded,  and the record continued for  the  purpose of  the  new 
commitment.

(i) Whenever a person is convicted of a crime, pleads guilty and pays a fine for a 
crime,  is  placed  on  parole,  postrelease  supervision  or  probation,  is  assigned  to  a 
community  correctional  services  program,  is  granted  a  suspended  sentence  or  is 
released on conditional release, the person shall be informed of the ability to expunge 
the arrest records or conviction. Whenever a person enters into a diversion agreement, 
the person shall be informed of the ability to expunge the diversion.

(j) Subject to the disclosures required pursuant to subsection (h), in any application 
for employment, license or other civil right or privilege, or any appearance as a witness, 
a person whose arrest records, conviction or diversion of a crime has been expunged 
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under  this  statute  may state  that  such person has  never  been arrested,  convicted or 
diverted of such crime, but the expungement of a felony conviction does not relieve an 
individual of complying with any state or federal law relating to the use or possession of 
firearms by persons convicted of a felony.

(k) Whenever the record of any arrest, conviction or diversion has been expunged 
under the provisions of this section or under the provisions of any other existing or 
former  statute,  the  custodian  of  the  records  of  arrest,  conviction,  diversion  and 
incarceration relating to that  crime shall  not  disclose the  existence of such records, 
except when requested by:

(1) The person whose record was expunged;
(2) a  private  detective  agency  or  a  private  patrol  operator,  and  the  request  is 

accompanied by a  statement  that  the  request  is  being made in  conjunction with  an 
application for employment with such agency or operator by the person whose record 
has been expunged;

(3) a court, upon a showing of a subsequent conviction of the person whose record 
has been expunged;

(4) the secretary of social and rehabilitation services, or a designee of the secretary, 
for the purpose of obtaining information relating to employment in an institution, as 
defined in K.S.A. 76-12a01, and amendments thereto, of the department of social and 
rehabilitation services of any person whose record has been expunged;

(5) a person entitled to such information pursuant to the terms of the expungement 
order;

(6) a prosecutor, and such request is accompanied by a statement that the request is 
being  made  in  conjunction  with  a  prosecution  of  an  offense  that  requires  a  prior 
conviction as one of the elements of such offense;

(7) the  supreme  court,  the  clerk  or  disciplinary  administrator  thereof,  the  state 
board for admission of attorneys or the state board for discipline of attorneys, and the 
request is accompanied by a statement that the request is being made in conjunction 
with an application for admission, or for an order of reinstatement, to the practice of law 
in this state by the person whose record has been expunged;

(8) the  Kansas  lottery,  and  the  request  is  accompanied  by a  statement  that  the 
request is  being made to aid in determining qualifications for employment with the 
Kansas  lottery or  for  work  in  sensitive  areas  within  the  Kansas  lottery as  deemed 
appropriate by the executive director of the Kansas lottery;

(9) the governor or the Kansas racing and gaming commission, or a designee of the 
commission, and the request is accompanied by a statement that the request is being 
made to aid in determining qualifications for executive director of the commission, for 
employment with the commission, for work in sensitive areas in parimutuel racing as 
deemed  appropriate  by  the  executive  director  of  the  commission  or  for  licensure, 
renewal of licensure or continued licensure by the commission;

(10) the Kansas racing and gaming commission, or a designee of the commission, 
and the request is accompanied by a statement that the request is being made to aid in 
determining qualifications of the following under the Kansas expanded lottery act: (A) 
Lottery gaming facility managers and prospective managers, racetrack gaming facility 
managers  and prospective  managers,  licensees  and certificate  holders;  and (B) their 
officers, directors, employees, owners, agents and contractors;

(11) the Kansas sentencing commission;
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(12) the state gaming agency, and the request is accompanied by a statement that 
the request is being made to aid in determining qualifications: (A) To be an employee of 
the state gaming agency; or (B) to be an employee of a tribal gaming commission or to 
hold a license issued pursuant to a tribal-gaming compact;

(13) the Kansas securities commissioner or a designee of the commissioner, and the 
request is accompanied by a statement that the request is being made in conjunction 
with  an application for  registration  as  a  broker-dealer,  agent,  investment  adviser  or 
investment adviser representative by such agency and the application was submitted by 
the person whose record has been expunged;

(14) the  Kansas  commission  on  peace  officers'  standards  and  training  and  the 
request  is  accompanied  by  a  statement  that  the  request  is  being  made  to  aid  in 
determining certification eligibility as a law enforcement officer pursuant to K.S.A. 74-
5601 et seq., and amendments thereto;

(15) a law enforcement agency and the request is accompanied by a statement that 
the request is being made to aid in determining eligibility for employment as a law 
enforcement officer as defined by K.S.A. 22-2202, and amendments thereto; 

(16) the attorney general and the request is accompanied by a statement that the 
request  is  being made  to  aid  in  determining  qualifications  for  a  license  to  carry a 
concealed weapon pursuant to the personal and family protection act; or

(17) the Kansas bureau of investigation for the purposes of:
(A) Completing a person's criminal history record information within the central 

repository, in accordance with K.S.A. 22-4701 et seq., and amendments thereto; or
(B) providing information or documentation to the federal bureau of investigation, 

in connection with the national instant criminal background check system, to determine 
a person's qualification to possess a firearm.

(l) The provisions of subsection (k)(17) shall apply to records created prior to, on 
and after July 1, 2011.";

By striking all on page 57 and inserting:
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On page 58, in line 28, by striking "4-C, 4-D,"; in line 29, by striking "or 4-I" and 
inserting ", 4-I, 5-C or 5-D";

On page 67, following line 37, by inserting:
"(i) The court may order an offender who otherwise does not meet the requirements 

of subsection (c) to undergo one additional drug abuse assessment while such offender 
is  on  probation.  Such  offender  may  be  ordered  to  undergo  drug  abuse  treatment 
pursuant to subsection (a) if such offender is determined to meet the requirements of 
subsection (c). The cost of such assessment shall be paid by such offender.";

On page 74, by striking all in lines 28 through 43;
By striking all on pages 75 through 83;
On page 84, by striking all in lines 1 through 25 and inserting:
"Sec. 43. K.S.A. 2011 Supp. 22-3717, as amended by section 2 of House Substitute 

for Substitute for Senate Bill No. 159, is hereby amended to read as follows: 22-3717. 
(a) Except as otherwise provided by this section; K.S.A. 1993 Supp. 21-4628, prior to 
its repeal; K.S.A. 21-4635 through 21-4638, prior to their repeal; K.S.A. 21-4624, prior 
to its repeal; K.S.A. 21-4642, prior to its repeal; K.S.A. 2011 Supp. 21-6617, 21-6620, 
21-6623, 21-6624, 21-6625 and 21-6626, and amendments thereto; and K.S.A. 8-1567, 
and amendments thereto; an inmate, including an inmate sentenced pursuant to K.S.A. 
21-4618, prior to its repeal, or K.S.A. 2011 Supp. 21-6707, and amendments thereto, 
shall be eligible for parole after serving the entire minimum sentence imposed by the 
court, less good time credits.

(b)  (1) Except  as  provided  by K.S.A.  21-4635  through  21-4638,  prior  to  their 
repeal,  and  K.S.A.  2011  Supp.  21-6620,  21-6623,  21-6624  and  21-6625,  and 
amendments  thereto,  an  inmate  sentenced to  imprisonment  for  the  crime  of  capital 
murder, or an inmate sentenced for the crime of murder in the first degree based upon a 
finding of premeditated murder, committed on or after July 1, 1994, shall be eligible for 
parole  after  serving  25  years  of  confinement,  without  deduction  of  any good  time 
credits.

(2) Except as provided by subsection (b)(1) or (b)(4), K.S.A. 1993 Supp. 21-4628, 
prior to its repeal, K.S.A. 21-4635 through 21-4638, prior to their repeal, and K.S.A. 
2011  Supp.  21-6620,  21-6623,  21-6624  and  21-6625,  and  amendments  thereto,  an 
inmate sentenced to imprisonment for an off-grid offense committed on or after July 1, 
1993, but prior to July 1, 1999, shall be eligible for parole after serving 15 years of 
confinement, without deduction of any good time credits and an inmate sentenced to 
imprisonment  for  an  off-grid  offense  committed  on  or  after  July 1,  1999,  shall  be 
eligible for parole after serving 20 years of confinement without deduction of any good 
time credits.

(3) Except as provided by K.S.A. 1993 Supp. 21-4628, prior to its repeal, an inmate 
sentenced for  a class  A felony committed before  July 1,  1993,  including an inmate 
sentenced pursuant to K.S.A. 21-4618, prior to its repeal, or K.S.A. 2011 Supp. 21-
6707, and amendments thereto, shall be eligible for parole after serving 15 years of 
confinement, without deduction of any good time credits.

(4) An inmate sentenced to imprisonment for a violation of subsection (a) of K.S.A. 
21-3402, prior to its repeal, committed on or after July 1, 1996, but prior to July 1, 
1999,  shall  be  eligible  for  parole  after  serving  10  years  of  confinement  without 
deduction of any good time credits.

(5) An inmate sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to its 
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repeal, or K.S.A. 2011 Supp. 21-6627, and amendments thereto, committed on or after 
July  1,  2006,  shall  be  eligible  for  parole  after  serving  the  mandatory  term  of 
imprisonment without deduction of any good time credits.

(c)  (1) Except  as  provided  in  subsection  (e),  if  an  inmate  is  sentenced  to 
imprisonment for more than one crime and the sentences run consecutively, the inmate 
shall be eligible for parole after serving the total of:

(A) The aggregate minimum sentences, as determined pursuant to K.S.A. 21-4608, 
prior to its repeal, or K.S.A. 2011 Supp. 21-6606, and amendments thereto, less good 
time credits for those crimes which are not class A felonies; and

(B) an additional 15 years, without deduction of good time credits, for each crime 
which is a class A felony.

(2) If an inmate is sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to 
its  repeal,  or  K.S.A.  2011  Supp.  21-6627,  and  amendments  thereto,  for  crimes 
committed on or after July 1, 2006, the inmate shall be eligible for parole after serving 
the mandatory term of imprisonment.

(d) (1) Persons sentenced for crimes, other than off-grid crimes, committed on or 
after  July 1,  1993,  or  persons subject  to  subparagraph  (G),  will  not  be  eligible  for 
parole,  but  will  be  released  to  a  mandatory period of  postrelease  supervision  upon 
completion of the prison portion of their sentence as follows:

(A) Except  as  provided  in  subparagraphs  (D)  and  (E),  persons  sentenced  for 
nondrug severity  level levels 1  through 4 crimes  and, drug severity levels  1  and 2 
crimes committed on or after July 1, 1993, but prior to July 1, 2012, and drug severity 
levels 1, 2 and 3 crimes committed on or after July 1, 2012, must serve 36 months, plus 
the amount of good time and program credit earned and retained pursuant to K.S.A. 21-
4722, prior to its repeal, or K.S.A. 2011 Supp. 21-6821, and amendments thereto, on 
postrelease supervision.

(B) Except  as  provided  in  subparagraphs  (D)  and  (E),  persons  sentenced  for 
nondrug severity levels 5 and 6 crimes and, drug severity level 3 crimes committed on 
or  after  July 1,  1993,  but  prior  to  July 1,  2012,  and  drug  severity  level  4  crimes 
committed on or after July 1, 2012, must serve 24 months, plus the amount of good time 
and program credit earned and retained pursuant to K.S.A. 21-4722, prior to its repeal, 
or K.S.A. 2011 Supp. 21-6821, and amendments thereto, on postrelease supervision.

(C) Except  as  provided  in  subparagraphs  (D)  and  (E),  persons  sentenced  for 
nondrug severity  level levels 7 through 10 crimes  and,  drug severity level 4 crimes 
committed on or after July 1, 1993, but prior to July 1, 2012, and drug severity level 5 
crimes committed on or after July 1, 2012,  must serve 12 months, plus the amount of 
good time and program credit earned and retained pursuant to K.S.A. 21-4722, prior to 
its  repeal,  or  K.S.A.  2011  Supp.  21-6821,  and  amendments  thereto,  on  postrelease 
supervision.

(D)  (i) The  sentencing  judge  shall  impose  the  postrelease  supervision  period 
provided  in  subparagraph  (d)(1)(A),  (d)(1)(B)  or  (d)(1)(C),  unless  the  judge  finds 
substantial and compelling reasons to impose a departure based upon a finding that the 
current crime of conviction was sexually motivated. In that event, departure may be 
imposed to extend the postrelease supervision to a period of up to 60 months.

(ii) If the sentencing judge departs from the presumptive postrelease supervision 
period, the judge shall state on the record at the time of sentencing the substantial and 
compelling reasons for the departure. Departures in this section are subject to appeal 
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pursuant to K.S.A. 21-4721,  prior to its  repeal,  or K.S.A. 2011 Supp.  21-6820,  and 
amendments thereto.

(iii) In  determining  whether  substantial  and  compelling  reasons  exist,  the  court 
shall consider:

(a) Written briefs or oral arguments submitted by either the defendant or the state;
(b) any evidence received during the proceeding;
(c) the  presentence  report,  the  victim's  impact  statement  and  any psychological 

evaluation as ordered by the court pursuant to subsection (e) of K.S.A. 21-4714, prior to 
its repeal, or subsection (e) of K.S.A. 2011 Supp. 21-6813, and amendments thereto; 
and

(d) any other evidence the court finds trustworthy and reliable.
(iv) The sentencing judge may order that a psychological evaluation be prepared 

and the recommended programming be completed by the offender. The department of 
corrections or the  prisoner review board shall ensure that court ordered sex offender 
treatment be carried out.

(v) In carrying out the provisions of subparagraph (d)(1)(D), the court shall refer to 
K.S.A. 21-4718, prior to its repeal, or K.S.A. 2011 Supp. 21-6817, and amendments 
thereto.

(vi) Upon petition, the prisoner review board may provide for early discharge from 
the  postrelease  supervision  period  upon completion  of  court  ordered  programs  and 
completion of the  presumptive postrelease supervision period,  as determined by the 
crime of conviction, pursuant to subparagraph (d)(1)(A), (d)(1)(B) or (d)(1)(C). Early 
discharge from postrelease supervision is at the discretion of the board.

(vii) Persons convicted of crimes deemed sexually violent or sexually motivated, 
shall be registered according to the offender registration act, K.S.A. 22-4901 through 
22-4910, and amendments thereto.

(viii) Persons  convicted of  K.S.A.  21-3510 or  21-3511,  prior  to  their  repeal,  or 
K.S.A. 2011 Supp. 21-5508, and amendments thereto, shall be required to participate in 
a treatment program for sex offenders during the postrelease supervision period.

(E) The period of postrelease supervision provided in subparagraphs (A) and (B) 
may be reduced by up to 12 months and the period of postrelease supervision provided 
in  subparagraph  (C)  may be  reduced  by up  to  six  months  based  on  the  offender's 
compliance  with  conditions  of  supervision  and  overall  performance  while  on 
postrelease supervision. The reduction in the supervision period shall be on an earned 
basis pursuant to rules and regulations adopted by the secretary of corrections.

(F) In cases where sentences for crimes from more than one severity level have 
been imposed, the offender shall serve the longest period of postrelease supervision as 
provided by this section available  for  any crime upon which sentence was imposed 
irrespective of the severity level of the crime. Supervision periods will not aggregate.

(G) Except as provided in subsection (u), persons convicted of a sexually violent 
crime committed on or after July 1, 2006, and who are released from prison, shall be 
released  to  a  mandatory  period  of  postrelease  supervision  for  the  duration  of  the 
person's natural life.

(2) As used in this section subsection, "sexually violent crime" means:
(A) Rape, K.S.A. 21-3502, prior to its repeal, or K.S.A. 2011 Supp. 21-5503, and 

amendments thereto;
(B) indecent liberties with a child, K.S.A. 21-3503, prior to its repeal, or subsection 
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(a) of K.S.A. 2011 Supp. 21-5506, and amendments thereto;
(C) aggravated indecent liberties with a child, K.S.A. 21-3504, prior to its repeal, 

or subsection (b) of K.S.A. 2011 Supp. 21-5506, and amendments thereto;
(D) criminal sodomy, subsection (a)(2) and (a)(3) of K.S.A. 21-3505, prior to its 

repeal, or subsection (a)(3) and (a)(4) of K.S.A. 2011 Supp. 21-5504, and amendments 
thereto;

(E) aggravated criminal sodomy, K.S.A. 21-3506, prior to its repeal, or subsection 
(b) of K.S.A. 2011 Supp. 21-5504, and amendments thereto;

(F) indecent  solicitation  of  a  child,  K.S.A.  21-3510,  prior  to  its  repeal,  or 
subsection (a) of K.S.A. 2011 Supp. 21-5508, and amendments thereto;

(G) aggravated indecent solicitation of a child, K.S.A. 21-3511, prior to its repeal, 
or subsection (b) of K.S.A. 2011 Supp. 21-5508, and amendments thereto;

(H) sexual exploitation of a child, K.S.A. 21-3516, prior to its repeal, or K.S.A. 
2011 Supp. 21-5510, and amendments thereto;

(I) aggravated sexual battery, K.S.A. 21-3518, prior to its repeal, or subsection (b) 
of K.S.A. 2011 Supp. 21-5505, and amendments thereto;

(J) aggravated  incest,  K.S.A.  21-3603,  prior  to  its  repeal,  or  subsection  (b)  of 
K.S.A. 2011 Supp. 21-5604, and amendments thereto; or

(K) an attempt, conspiracy or criminal solicitation, as defined in K.S.A. 21-3301, 
21-3302 or 21-3303, prior to their repeal, or K.S.A. 2011 Supp. 21-5301, 21-5302 or 
21-5303, and amendments thereto, of a sexually violent crime as defined in this section.

(3) As used in this subsection, "sexually motivated" means that one of the purposes 
for which the defendant committed the crime was for the purpose of the defendant's 
sexual gratification.

(e) If an  inmate  is  sentenced  to  imprisonment  for  a  crime  committed  while  on 
parole or conditional release,  the inmate shall  be eligible  for  parole as provided by 
subsection (c), except that the prisoner review board may postpone the inmate's parole 
eligibility date by assessing a penalty not exceeding the period of time which could 
have been assessed if the inmate's parole or conditional release had been violated for 
reasons other than conviction of a crime.

(f) If a person is sentenced to prison for a crime committed on or after July 1, 1993, 
while on probation, parole, conditional release or in a community corrections program, 
for a crime committed prior to July 1, 1993, and the person is not eligible for retroactive 
application of the sentencing guidelines and amendments thereto pursuant to K.S.A. 21-
4724, prior to its repeal, the new sentence shall not be aggregated with the old sentence, 
but shall begin when the person is paroled or reaches the conditional release date on the 
old sentence. If the offender was past the offender's conditional release date at the time 
the new offense was committed, the new sentence shall not be aggregated with the old 
sentence but shall begin when the person is ordered released by the prisoner review 
board or reaches the maximum sentence expiration date on the old sentence, whichever 
is earlier.  The new sentence shall then be served as otherwise provided by law. The 
period of postrelease supervision shall be based on the new sentence, except that those 
offenders whose old sentence is a term of imprisonment for life, imposed pursuant to 
K.S.A. 1993 Supp.  21-4628,  prior to its repeal, or an indeterminate sentence with a 
maximum  term of  life  imprisonment,  for  which  there  is  no  conditional  release  or 
maximum sentence expiration date, shall remain on postrelease supervision for life or 
until discharged from supervision by the prisoner review board.
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(g) Subject to the provisions of this section, the prisoner review board may release 
on parole those persons confined in institutions who are eligible for parole when: (1) 
The  board  believes  that  the  inmate  should  be  released  for  hospitalization,  for 
deportation or to answer the warrant or other process of a court and is of the opinion 
that there is reasonable probability that the inmate can be released without detriment to 
the community or to the inmate; or (2) the secretary of corrections has reported to the 
board in writing that the inmate has satisfactorily completed the programs required by 
any  agreement  entered  under  K.S.A.  75-5210a,  and  amendments  thereto,  or  any 
revision of such agreement, and the board believes that the inmate is able and willing to 
fulfill  the  obligations  of  a  law  abiding  citizen  and  is  of  the  opinion  that  there  is 
reasonable  probability  that  the  inmate  can  be  released  without  detriment  to  the 
community or to the inmate. Parole shall not be granted as an award of clemency and 
shall not be considered a reduction of sentence or a pardon.

(h) The prisoner review board shall hold a parole hearing at least the month prior to 
the month an inmate will be eligible for parole under subsections (a), (b) and (c). At 
least the one month preceding the parole hearing, the county or district attorney of the 
county where the inmate was convicted shall give written notice of the time and place 
of the public comment sessions for the inmate to any victim of the inmate's crime who 
is alive and whose address is known to the county or district attorney or, if the victim is 
deceased, to the victim's family if the family's address is known to the county or district 
attorney. Except as otherwise provided, failure to notify pursuant to this section shall 
not be a reason to postpone a parole hearing. In the case of any inmate convicted of an 
off-grid felony or a class A felony, the secretary of corrections shall give written notice 
of the time and place of the public comment session for such inmate at least one month 
preceding the  public  comment  session to  any victim of  such inmate's  crime  or  the 
victim's family pursuant to K.S.A. 74-7338, and amendments thereto. If notification is 
not given to such victim or such victim's family in the case of any inmate convicted of 
an off-grid felony or a class A felony, the board shall postpone a decision on parole of 
the  inmate  to  a time at  least  30 days after  notification is given as provided in  this 
section. Nothing in this section shall create a cause of action against the state or an 
employee of the state acting within the scope of the employee's employment as a result 
of the failure to notify pursuant to this section. If granted parole, the inmate may be 
released on parole on the date specified by the board, but not earlier than the date the 
inmate is eligible for parole under subsections (a), (b) and (c). At each parole hearing 
and, if parole is not granted, at such intervals thereafter as it determines appropriate, the 
board shall consider: (1) Whether the inmate has satisfactorily completed the programs 
required by any agreement entered under K.S.A. 75-5210a, and amendments thereto, or 
any revision of such agreement; and (2) all pertinent information regarding such inmate, 
including,  but  not  limited  to,  the  circumstances  of  the  offense  of  the  inmate;  the 
presentence report; the previous social history and criminal record of the inmate; the 
conduct, employment, and attitude of the inmate in prison; the reports of such physical 
and mental examinations as have been made, including, but not limited to, risk factors 
revealed by any risk assessment of the inmate; comments of the victim and the victim's 
family including  in  person  comments,  contemporaneous  comments  and  prerecorded 
comments  made  by  any  technological  means;  comments  of  the  public;  official 
comments;  any  recommendation  by  the  staff  of  the  facility  where  the  inmate  is 
incarcerated; proportionality of the time the inmate has served to the sentence a person 
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would receive under the Kansas sentencing guidelines for the conduct that resulted in 
the inmate's incarceration; and capacity of state correctional institutions.

(i) In those cases involving inmates sentenced for a crime committed after July 1, 
1993, the prisoner review board will  review the inmates proposed release plan.  The 
board may schedule a hearing if they desire. The board may impose any condition they 
deem necessary to insure public safety, aid in the reintegration of the inmate into the 
community, or items not completed under the agreement entered into under K.S.A. 75-
5210a,  and  amendments  thereto.  The  board  may not  advance  or  delay an  inmate's 
release date. Every inmate while on postrelease supervision shall remain in the legal 
custody of the secretary of corrections and is subject to the orders of the secretary.

(j) (1) Before ordering the parole of any inmate, the prisoner review board shall 
have the inmate appear either in person or via a video conferencing format and shall 
interview the  inmate  unless  impractical  because  of  the  inmate's  physical  or  mental 
condition or absence from the institution. Every inmate while on parole shall remain in 
the  legal  custody of the secretary of corrections and is subject  to the orders  of the 
secretary. Whenever the board formally considers placing an inmate on parole and no 
agreement  has  been  entered  into  with  the  inmate  under  K.S.A.  75-5210a,  and 
amendments thereto, the board shall notify the inmate in writing of the reasons for not 
granting  parole.  If  an  agreement  has  been  entered  under  K.S.A.  75-5210a,  and 
amendments  thereto,  and  the  inmate  has  not  satisfactorily  completed  the  programs 
specified in the agreement, or any revision of such agreement, the board shall notify the 
inmate  in  writing  of  the  specific  programs  the  inmate  must  satisfactorily  complete 
before  parole  will  be  granted.  If  parole  is  not  granted only because of  a failure  to 
satisfactorily complete such programs, the board shall grant parole upon the secretary's 
certification that the inmate has successfully completed such programs. If an agreement 
has been entered under K.S.A. 75-5210a, and amendments thereto, and the secretary of 
corrections  has  reported  to  the  board  in  writing  that  the  inmate  has  satisfactorily 
completed the programs required by such agreement, or any revision thereof, the board 
shall not require further program participation. However, if the board determines that 
other  pertinent  information  regarding  the  inmate  warrants  the  inmate's  not  being 
released on parole,  the  board shall  state in writing the reasons for  not granting the 
parole. If parole is denied for an inmate sentenced for a crime other than a class A or 
class B felony or an off-grid felony, the board shall hold another parole hearing for the 
inmate  not  later  than one year  after  the  denial  unless  the  board finds  that  it  is  not 
reasonable to expect that parole would be granted at a hearing if held in the next three 
years  or during the interim period of a  deferral.  In  such case,  the  board may defer 
subsequent parole hearings for up to three years but any such deferral by the board shall 
require the board to state the basis for its findings. If parole is denied for an inmate 
sentenced for a class A or class B felony or an off-grid felony,  the board shall hold 
another parole hearing for the inmate not later than three years after the denial unless 
the board finds that it is not reasonable to expect that parole would be granted at a 
hearing if held in the next 10 years or during the interim period of a deferral. In such 
case, the board may defer subsequent parole hearings for up to 10 years but any such 
deferral shall require the board to state the basis for its findings.

(2) Inmates sentenced for a class A or class B felony who have not had a board 
hearing in the five years prior to July 1, 2010, shall have such inmates' cases reviewed 
by the board on or before July 1, 2012. Such review shall begin with the inmates with 
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the oldest  deferral  date and progress to the most recent.  Such review shall  be done 
utilizing  existing  resources  unless  the  board  determines  that  such  resources  are 
insufficient.  If  the  board  determines  that  such  resources  are  insufficient,  then  the 
provisions of this paragraph are subject to appropriations therefor.

(k) (1) Parolees  and persons on postrelease  supervision shall  be  assigned,  upon 
release, to the appropriate level of supervision pursuant to the criteria established by the 
secretary of corrections.

(2) Parolees and persons on postrelease supervision are, and shall agree in writing 
to be, subject to search or seizure by a parole officer or a  department of corrections 
enforcement, apprehension and investigation  officer, at any time of the day or night, 
with or without a search warrant and with or without cause. Nothing in this subsection 
shall be construed to authorize such officers to conduct arbitrary or capricious searches 
or searches for the sole purpose of harassment.

(3) Parolees and persons on postrelease supervision are, and shall agree in writing 
to be, subject to search or seizure by any law enforcement officer based on reasonable 
suspicion  of  the  person violating conditions  of  parole  or  postrelease  supervision  or 
reasonable suspicion of criminal  activity. Any law enforcement officer who conducts 
such a search shall submit a written report to the appropriate parole officer no later than 
the close of the next business day after such search. The written report shall include the 
facts leading to such search, the scope of such search and any findings resulting from 
such search.

(l) The prisoner  review board  shall  adopt promulgate rules  and  regulations  in 
accordance with K.S.A. 77-415 et seq., and amendments thereto, not inconsistent with 
the law and as it may deem proper or necessary, with respect to the conduct of parole 
hearings,  postrelease  supervision  reviews,  revocation  hearings,  orders  of  restitution, 
reimbursement of expenditures by the state board of indigents' defense services and 
other  conditions  to  be  imposed  upon parolees  or  releasees.  Whenever  an  order  for 
parole or postrelease supervision is issued it shall recite the conditions thereof.

(m) Whenever  the prisoner  review board  orders  the  parole  of  an  inmate  or 
establishes conditions for an inmate placed on postrelease supervision, the board:

(1) Unless it finds compelling circumstances which would render a plan of payment 
unworkable,  shall  order  as  a  condition of parole  or  postrelease  supervision  that  the 
parolee  or  the  person  on  postrelease  supervision  pay  any  transportation  expenses 
resulting from returning the parolee or the person on postrelease supervision to this state 
to answer criminal charges or a warrant for a violation of a condition of probation, 
assignment to a community correctional services program, parole, conditional release or 
postrelease supervision;

(2) to the extent  practicable,  shall  order  as  a  condition of  parole  or  postrelease 
supervision that the parolee or the person on postrelease supervision make progress 
towards or successfully complete the equivalent of a secondary education if the inmate 
has not previously completed such educational equivalent and is capable of doing so;

(3) may  order  that  the  parolee  or  person  on  postrelease  supervision  perform 
community or public service work for local governmental agencies, private corporations 
organized not-for-profit or charitable or social service organizations performing services 
for the community;

(4) may  order  the  parolee  or  person  on  postrelease  supervision  to  pay  the 
administrative  fee  imposed  pursuant  to  K.S.A.  22-4529,  and  amendments  thereto, 
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unless  the  board  finds  compelling  circumstances  which  would  render  payment 
unworkable;

(5) unless it finds compelling circumstances which would render a plan of payment 
unworkable, shall order that the parolee or person on postrelease supervision reimburse 
the state for all  or part  of the expenditures  by the state board of indigents' defense 
services to provide counsel and other defense services to the person. In determining the 
amount  and method  of  payment  of  such sum,  the prisoner  review board  shall  take 
account of the financial resources of the person and the nature of the burden that the 
payment of such sum will impose. Such amount shall not exceed the amount claimed by 
appointed counsel on the payment voucher for indigents' defense services or the amount 
prescribed by the board of indigents' defense services reimbursement tables as provided 
in K.S.A. 22-4522,  and amendments thereto,  whichever is less,  minus any previous 
payments for such services;

(6) shall order that the parolee or person on postrelease supervision agree in writing 
to be subject to search or seizure by a parole officer or a  department of corrections 
enforcement, apprehension and investigation  officer, at any time of the day or night, 
with or without a search warrant and with or without cause. Nothing in this subsection 
shall be construed to authorize such officers to conduct arbitrary or capricious searches 
or searches for the sole purpose of harassment; and

(7) shall order that the parolee or person on postrelease supervision agree in writing 
to be subject to search or seizure by any law enforcement officer based on reasonable 
suspicion  of  the  person violating conditions  of  parole  or  postrelease  supervision  or 
reasonable suspicion of criminal activity.

(n) If the court which sentenced an inmate specified at the time of sentencing the 
amount  and  the  recipient  of  any  restitution  ordered  as  a  condition  of  parole  or 
postrelease supervision, the prisoner review board shall order as a condition of parole or 
postrelease  supervision  that  the  inmate  pay  restitution  in  the  amount  and  manner 
provided in the journal entry unless the board finds compelling circumstances which 
would render a plan of restitution unworkable.

(o) Whenever the prisoner review board grants the parole of an inmate, the board, 
within 14 days of the date of the decision to grant parole, shall give written notice of the 
decision to the county or district attorney of the county where the inmate was sentenced.

(p) When an  inmate  is  to  be released on  postrelease  supervision,  the  secretary, 
within 30 days  prior  to  release,  shall  provide the county or  district  attorney of  the 
county where the inmate was sentenced written notice of the release date.

(q) Inmates shall be released on postrelease supervision upon the termination of the 
prison portion of their sentence. Time served while on postrelease supervision will vest.

(r) An inmate who is allocated regular good time credits as provided in K.S.A. 22-
3725, and amendments thereto, may receive meritorious good time credits in increments 
of not more than 90 days per meritorious act.  These credits may be awarded by the 
secretary of corrections when an inmate has acted in a heroic or outstanding manner in 
coming to the assistance of another person in a life threatening situation, preventing 
injury or death to a person,  preventing the destruction of property or taking actions 
which result in a financial savings to the state.

(s) The provisions of subsections (d)(1)(A), (d)(1)(B), (d)(1)(C) and (d)(1)(E) shall 
be applied retroactively as provided in subsection (t).

(t) For offenders sentenced prior to May 25, 2000, who are eligible for modification 
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of their postrelease supervision obligation, the department of corrections shall modify 
the  period  of  postrelease  supervision  as  provided  for  by  this  section  for  offenders 
convicted of severity level levels 9 and 10 crimes on the sentencing guidelines grid for 
nondrug crimes and severity level 4 crimes on the sentencing guidelines grid for drug 
crimes on or before September 1, 2000; for offenders convicted of severity level levels 
7  and 8  crimes  on  the  sentencing guidelines  grid  for  nondrug crimes  on  or  before 
November 1, 2000; and for offenders convicted of severity level levels 5 and 6 crimes 
on the sentencing guidelines grid for nondrug crimes and severity level 3 crimes on the 
sentencing guidelines grid for drug crimes on or before January 1, 2001.

(u) An inmate sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to its 
repeal, or K.S.A. 2011 Supp. 21-6627, and amendments thereto, for crimes committed 
on or after July 1, 2006, shall be placed on parole for life and shall not be discharged 
from supervision by the prisoner review board. When the board orders the parole of an 
inmate pursuant to this subsection, the board shall order as a condition of parole that the 
inmate be electronically monitored for the duration of the inmate's natural life.

(v) Whenever  the prisoner  review board  or  the  court orders  a  person  to  be 
electronically monitored  pursuant to this section,  or the court  orders a person to be 
electronically monitored pursuant to subsection (r) of K.S.A. 2011 Supp. 21-6604, and 
amendments thereto, the board or court shall order the person to reimburse the state for 
all or part of the cost of such monitoring. In determining the amount and method of 
payment of such sum, the board or court shall take account of the financial resources of 
the person and the nature of the burden that the payment of such sum will impose.

(w) (1) On and after July 1, 2012, for any inmate who is a sex offender, as defined 
in K.S.A. 22-4902, and amendments thereto, whenever the prisoner review board orders 
the  parole  of  such  inmate  or  establishes  conditions  for  such  inmate  placed  on 
postrelease supervision, such inmate shall agree in writing to not possess pornographic 
materials. 

(A) As  used  in  this  subsection,  "pornographic  materials"  means:  Any  obscene 
material  or  performance  depicting  sexual  conduct,  sexual  contact  or  a  sexual 
performance; and any visual depiction of sexually explicit conduct.

(B) As used  in  this  subsection,  all  other  terms  have  the  meanings  provided  by 
K.S.A. 2011 Supp. 21-5510, and amendments thereto.

(2) The provisions of this subsection shall  be applied retroactively to every sex 
offender, as defined in K.S.A. 22-4902, and amendments thereto, who is on parole or 
postrelease supervision on July 1,  2012.  The prisoner review board shall  obtain the 
written  agreement  required  by  this  subsection  from  such  offenders  as  soon  as 
practicable.

Sec. 44. K.S.A. 2011 Supp.  22-3901 is hereby amended to read as follows: 22-
3901.  The following unlawful  activities  and the use of real  or  personal  property in 
maintaining  and  carrying  on  such  activities  are  hereby  declared  to  be  common 
nuisances:

(a) Commercial gambling;
(b) dealing in gambling devices;
(c) possession of gambling devices;
(d) promoting obscenity;
(e) promoting prostitution;
(f) habitually promoting prostitution;
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(g) violations of any law regulating controlled substances;
(h) habitual  violations  of  any law regulating  the  sale  or  exchange  of  alcoholic 

liquor or cereal malt beverages, by any person not licensed pursuant to chapter 41 of the 
Kansas Statutes Annotated, and amendments thereto;

(i) habitual violations of any law regulating the sale or exchange of cigarettes or 
tobacco products, by any person not licensed pursuant to article 33 of chapter 79 of the 
Kansas Statutes Annotated, and amendments thereto;

(j) any felony committed for the benefit of, at the direction of, or in association 
with any criminal street gang, with the specific intent to promote, further or assist in any 
criminal conduct by gang members. As used in this subsection, "criminal street gang" 
means any organization, association or group, whether formal or informal:

(1) Consisting of three or more persons;
(2) having as one of its primary activities the commission of one or more person 

felonies,  person  misdemeanors,  felony  violations  of  K.S.A.  2010  Supp.  21-36a01 
through 21-36a17, prior to their transfer, article 57 of chapter 21 of the Kansas Statutes 
Annotated, and  amendments  thereto,  any  felony  violation  of  any  provision  of  the 
uniform controlled substances act  prior to  July 1,  2009,  or  the comparable juvenile 
offenses,  which if  committed by an adult  would constitute  the  commission of  such 
felonies or misdemeanors;

(3) which has a common name or common identifying sign or symbol; and
(4) whose members, individually or collectively engage in or have engaged in the 

commission,  attempted commission,  conspiracy to  commit  or  solicitation of  two or 
more person felonies, person misdemeanors, felony violations of K.S.A. 2010 Supp. 21-
36a01 through 21-36a17,  prior to their transfer, article 57 of chapter 21 of the Kansas 
Statutes Annotated,  and amendments thereto, any felony violation of any provision of 
the uniform controlled substances act prior to July 1, 2009, or the comparable juvenile 
offenses,  which if  committed by an adult  would constitute  the  commission of  such 
felonies or misdemeanors, or any substantially similar offense from another jurisdiction; 
or

(k) use of pyrotechnics, pyrotechnic devices or pyrotechnic materials in violation of 
K.S.A. 2011 Supp. 31-170, and amendments thereto.

Any real  property  used  as  a  place  where  any  such  activities  are  carried  on  or 
permitted  to  be  carried  on  and  any  effects,  equipment,  paraphernalia,  fixtures, 
appliances, musical instruments or other personal property designed for and used on 
such premises in connection with such unlawful activities are subject to the provisions 
of K.S.A. 22-3902, 22-3903 and 22-3904, and amendments thereto.";

On page 89, by striking all in lines 34 through 43;
By striking all on pages 90 through 92;
On page 93, by striking all in lines 1 through 27 and inserting:
"Sec. 47. K.S.A. 2011 Supp. 38-2369, as amended by section 1 of 2012 House Bill 

No.  2737,  is  hereby amended  to  read  as  follows:  38-2369.  (a)  For  the  purpose  of 
committing  juvenile  offenders  to  a  juvenile  correctional  facility,  the  following 
placements shall be applied by the judge in felony or misdemeanor cases. If used, the 
court  shall  establish a  specific  term of  commitment  as  specified in  this  subsection, 
unless  the  judge conducts  a  departure  hearing and finds substantial  and compelling 
reasons to impose a departure sentence as provided in K.S.A. 2011 Supp. 38-2371, and 
amendments thereto.
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(1) Violent  Offenders. (A)  The  violent  offender  I  is  defined  as  an  offender 
adjudicated as a juvenile offender for an offense which, if committed by an adult, would 
constitute an off-grid felony. Offenders in this category may be committed to a juvenile 
correctional facility for a minimum term of 60 months and up to a maximum term of the 
offender reaching the age of 22 years, six months. The aftercare term for this offender is 
set  at  a  minimum term of  six  months  and up  to  a  maximum term of  the  offender 
reaching the age of 23 years.

(B) The violent  offender  II  is  defined  as  an  offender  adjudicated  as  a  juvenile 
offender for an offense which, if committed by an adult, would constitute a nondrug 
severity level  1,  2  or  3  felony.  Offenders  in  this  category may be  committed  to  a 
juvenile correctional facility for a minimum term of 24 months and up to a maximum 
term of the offender reaching the age 22 years, six months. The aftercare term for this 
offender is set at a minimum term of six months and up to a maximum term of the 
offender reaching the age of 23 years.

(2) Serious  Offenders. (A)  The  serious  offender  I  is  defined  as  an  offender 
adjudicated as a juvenile offender for an offense:

(i) Which, if committed by an adult, would constitute a nondrug severity level 4, 5 
or 6 person felony or a severity level 1 or 2 drug felony;

(ii) committed prior to July 1, 2012, which, if committed by an adult prior to July 1, 
2012, would constitute a drug severity level 1 or 2 felony; or

(iii) committed on or after July 1, 2012, which, if committed by an adult on or after 
July 1, 2012, would constitute a drug severity level 1, 2 or 3 felony. 

Offenders in this category may be committed to a juvenile correctional facility for a 
minimum term of 18 months and up to a maximum term of 36 months. The aftercare 
term for this offender is set at a minimum term of six months and up to a maximum 
term of 24 months.

(B) The serious offender  II  is  defined  as  an  offender  adjudicated  as  a  juvenile 
offender for an offense which, if committed by an adult, would constitute a nondrug 
severity level 7, 8, 9 or 10 person felony with one prior felony adjudication. Offenders 
in this category may be committed to a juvenile correctional facility for a minimum 
term of nine months and up to a maximum term of 18 months. The aftercare term for 
this offender is set at a minimum term of six months and up to a maximum term of 24 
months.

(3) Chronic Offenders. (A) The chronic offender I, chronic felon is defined as an 
offender adjudicated as a juvenile offender for an offense  which, if committed by an 
adult, would constitute:

(i) Which, if committed by an adult, would constitute one present nonperson felony 
adjudication and two prior felony adjudications; or

(ii) committed prior to July 1, 2012, which, if committed by an adult prior to July 1, 
2012, would constitute one present  drug severity level 3  drug felony adjudication and 
two prior felony adjudications; or

(iii) committed on or after July 1, 2012, which, if committed by an adult on or after 
July 1, 2012, would constitute one present drug severity level 4 felony adjudication and 
two prior felony adjudications.

Offenders in this category may be committed to a juvenile correctional facility for a 
minimum term of six months and up to a maximum term of 18 months. The aftercare 
term for this offender is set at a minimum term of six months and up to a maximum 
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term of 12 months.
(B) The chronic offender II, escalating felon is defined as an offender adjudicated 

as a juvenile offender for an offense which, if committed by an adult, would constitute:
(i) Which,  if  committed  by  an  adult,  would  constitute  one  present  felony 

adjudication and either two prior misdemeanor  adjudications or one prior person or 
nonperson felony adjudication;

(ii) which,  if  committed  by  an  adult,  would  constitute  one  present  felony 
adjudication and two prior drug severity level 4 drug or 5 adjudications;

(iii) committed prior to July 1, 2012, which, if committed by an adult prior to July 
1, 2012, would constitute one present drug severity level 3 drug felony adjudication and 
either two prior misdemeanor adjudications or one prior person or nonperson felony 
adjudication; or

(iv) committed prior to July 1, 2012, which, if committed by an adult prior to July 
1, 2012, would constitute one present drug severity level 3 drug felony adjudication and 
two prior drug severity level 4 drug or 5 adjudications;

(v) committed on or after July 1, 2012, which, if committed by an adult on or after 
July 1, 2012, would constitute one present drug severity level 4 felony adjudication and 
either two prior misdemeanor adjudications or one prior person or nonperson felony 
adjudication; or

(vi) committed on or after July 1, 2012, which, if committed by an adult on or after 
July 1, 2012, would constitute one present drug severity level 4 felony adjudication and 
two prior drug severity level 4 or 5 adjudications.

Offenders in this category may be committed to a juvenile correctional facility for a 
minimum term of six months and up to a maximum term of 18 months. The aftercare 
term for this offender is set at a minimum term of six months and up to a maximum 
term of 12 months.

(C) The chronic offender III,  escalating misdemeanant is defined as an offender 
adjudicated as a juvenile offender for an offense which, if committed by an adult, would 
constitute:

(i) Which,  if  committed by an adult,  would constitute  one present misdemeanor 
adjudication and either two prior misdemeanor  adjudications or one prior person or 
nonperson felony adjudication and two placement failures;

(ii) which,  if committed by an adult,  would constitute  one present misdemeanor 
adjudication and two prior drug severity level 4 drug or 5 felony adjudications and two 
placement failures;

(iii) which, if committed by an adult, would constitute  one present  drug  severity 
level 4 drug felony adjudication and either two prior misdemeanor adjudications or one 
prior person or nonperson felony adjudication and two placement failures; or

(iv) which, if committed by an adult, would constitute  one present  drug  severity 
level 4  drug felony adjudication and two prior  drug severity level 4  drug or 5  felony 
adjudications and two placement failures;

(v) committed on or after July 1, 2012, which, if committed by an   adult on or after   
July 1, 2012, would constitute one present drug severity   level 5 felony adjudication and   
either two prior misdemeanor    adjudications or one prior person or nonperson felony   
adjudication and   two placement failures; or  

(vi) committed on or after July 1, 2012, which, if committed by an adult on or after 
July 1, 2012, would constitute one present drug severity level 5 felony adjudication and 
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two prior drug severity level 4 or 5   adjudications and two placement failures  .
Offenders in this category may be committed to a juvenile correctional facility for a 

minimum term of three months and up to a maximum term of six months. The aftercare 
term for this offender is set at a minimum term of three months and up to a maximum 
term of six months.

(4) Conditional Release Violators. Upon finding the juvenile violated a requirement 
or requirements of conditional release, the court may:

(A) Subject to the limitations in subsection (a) of K.S.A. 2011 Supp. 38-2366, and 
amendments thereto, commit the offender directly to a juvenile correctional facility for 
a  minimum term of  three  months  and  up  to  a  maximum term of  six  months.  The 
aftercare term for this offender shall be a minimum of two months and a maximum of 
six months, or the length of the aftercare originally ordered,  which ever whichever is 
longer.

(B) Enter one or more of the following orders:
(i) Recommend additional conditions be added to those of the existing conditional 

release.
(ii) Order the offender to serve a period of sanctions pursuant to subsection (f) of 

K.S.A. 2011 Supp. 38-2361, and amendments thereto.
(iii) Revoke or restrict the juvenile's driving privileges as described in subsection 

(c) of K.S.A. 2011 Supp. 38-2361, and amendments thereto.
(C) Discharge  the  offender  from  the  custody  of  the  commissioner,  release  the 

commissioner from further responsibilities in the case and enter any other appropriate 
orders.

(b) As used in this section: (1) "Placement failure" means a juvenile offender in the 
custody of the juvenile justice authority has significantly failed the terms of conditional 
release or has been placed out-of-home in a community placement accredited by the 
commissioner and has significantly violated the terms of that placement or violated the 
terms of probation.

(2) "Adjudication"  includes  out-of-state  juvenile  adjudications.  An  out-of-state 
offense, which if committed by an adult would constitute the commission of a felony or 
misdemeanor, shall be classified as either a felony or a misdemeanor according to the 
adjudicating jurisdiction. If an offense which if committed by an adult would constitute 
the commission of a felony is a felony in another state, it will be deemed a felony in 
Kansas. The state of Kansas shall classify the offense, which if committed by an adult 
would constitute the commission of a felony or misdemeanor, as person or nonperson. 
In designating such offense as person or nonperson, reference to comparable offenses 
shall be made. If the state of Kansas does not have a comparable offense, the out-of-
state adjudication shall be classified as a nonperson offense.

(c) All appropriate community placement options shall have been exhausted before 
a  chronic  offender  III,  escalating  misdemeanant  shall  be  placed  in  a  juvenile 
correctional  facility.  A court  finding  shall  be  made  acknowledging  that  appropriate 
community placement options have been pursued and no such option is appropriate.

(d) The commissioner shall work with the community to provide on-going support 
and incentives for the development of additional community placements to ensure that 
the chronic offender III, escalating misdemeanant sentencing category is not frequently 
utilized.

(e) Any  juvenile  offender  committed  to  a  juvenile  correctional  facility  who  is 
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adjudicated for an offense committed while such juvenile was committed to a juvenile 
correctional facility, may be adjudicated to serve a consecutive term of commitment in a 
juvenile correctional facility.";

On page 100, by striking all in lines 13 through 43;
By striking all on pages 101 through 125;
On page 126, by striking all in lines 1 through 29; 
And by renumbering sections accordingly;
Also on page 126, in line 30, by striking "K.S.A. 65-4123 and"; in line 31, following 

"21-5706,"  by  inserting  "21-5707,";  in  line  33,  by striking  "21-5905,";  in  line  34, 
following "21-6604," by inserting "as amended by section 1 of 2012 House Bill No. 
2465,"; also in line 34, following "21-6614," by inserting " as amended by section 3 of 
2012 Senate Bill No. 322, 21-6614, as amended by section 6 of 2012 House Bill No. 
2535,"; in line 36, following "22-3717," by inserting "as amended by section 2 of 2012 
House  Substitute  for  Substitute  for  Senate  Bill  No.  159,  22-3717,  as  amended  by 
section 2 of 2012 House Bill No. 2465, 22-3717, as amended by section 15 of 2012 
House  Bill  No.  2535,  22-3901,";  in  line  37,  following  "38-2369,"  by inserting  "as 
amended by section 1 of 2012 House Bill No. 2737,"; also in line 37, by striking "65-
1626, 65-1637, 65-1683, 65-"; in line 38, by striking "1685, 65-1693, 65-4101";

On  page  1,  in  the  title,  in  line  1,  by  striking  "drugs"  and  inserting  "crimes, 
punishment and criminal procedure"; in line 2, by striking "armed criminal action" and 
inserting "endangerment"; in line 5, by striking "electronic prescription and"; in line 6, 
by striking all before "amending" and all following "amending"; in line 8, following 
"21-5706,"  by  inserting  "21-5707,";  in  line  9,  by  striking  "21-5905,";  in  line  11, 
following "21-6604," by inserting "as amended by section 1 of 2012 House Bill No. 
2465,"; also in line 11, following "21-6614," by inserting "as amended by section 3 of 
2012 Senate Bill No. 322,"; in line 13, following "22-3717," by inserting "as amended 
by section 2 of 2012 House Substitute for Substitute for Senate Bill No. 159, 22-3901,"; 
also in line 13, following "38-2369," by inserting "as amended by section 1 of 2012 
House Bill No. 2737,";  also in line 13, by striking "65-";  in line 14, by striking all 
before "75-5291"; in line 16, following "Supp." by inserting "21-6614, as amended by 
section 6 of 2012 House Bill  No.  2535,";  also in line 16,  following "21-6614c" by 
inserting ", 22-3717, as amended by section 2 of 2012 House Bill No. 2465, 22-3717, as 
amended by section 15 of 2012 House Bill No. 2535";

And your committee on conference recommends the adoption of this report.

THOMAS C. OWENS

JEFF KING

DAVID HALEY

Conferees on part of Senate

PAT COLLOTON

LANCE KINZER

MELODY MCCRAY-MILLER

Conferees on part of House

On motion of Rep. Colloton to adopt the conference committee report on S Sub for 
Sub HB 2318,  Rep. Garber offered a substitute motion to not adopt the conference 
committee report and that a new conference committee be appointed. The motion did 
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not prevail
The  question  reverted  back  to  the  original  motion  of  Rep.  Colloton  and  the 

conference committee report on S Sub for Sub HB 2318 was adopted.
On roll call, the vote was: Yeas 94; Nays 22; Present but not voting: 0; Absent or not 

voting: 9.
Yeas: Alford, Arpke, Aurand, Ballard, Bethell, Billinger, Bollier, Bowers, Brookens, 

Bruchman,  Brunk,  Burgess,  Burroughs,  Calloway,  Carlin,  Carlson,  Colloton,  Crum, 
Davis,  Denning,  Fawcett,  Feuerborn,  Finney,  Flaharty,  Frownfelter,  S.  Gatewood, 
Goico,  Gonzalez,  Goodman,  Grange,  Gregory,  Hayzlett,  Hedke,  Henderson,  Henry, 
Hermanson,  Hill,  Hineman,  Hoffman,  C.  Holmes,  M.  Holmes,  Huebert,  Johnson, 
Kelley,  Kelly,  Kerschen,  Kinzer,  Kleeb,  Knox,  Kuether,  Landwehr,  Loganbill,  Mah, 
Mast, McCray-Miller, McLeland, Montgomery, Moxley, O'Neal, Osterman, Otto, Pauls, 
Peterson,  Phelps,  Phillips,  Pottorff,  Powell,  Prescott,  Proehl,  Rhoades,  Rubin,  Ruiz, 
Ryckman,  Scapa,  Schroeder,  Schwab,  Schwartz,  Shultz,  Siegfreid,  Slattery,  Sloan, 
Smith,  Spalding,  Suellentrop,  Swanson,  Tietze,  Trimmer,  Vickrey,  Victors,  Wetta,  B. 
Wolf, K. Wolf, Wolfe Moore, Worley.

Nays:  Boman,  Brown,  DeGraaf,  Dillmore,  Garber,  D.  Gatewood,  Gordon,  Grant, 
Grosserode, Hildabrand, Howell, Kiegerl, Lane, Meier, Meigs, O'Brien, O'Hara, Patton, 
Tyson, Ward, Williams, Winn.

Present but not voting: None.
Absent  or  not  voting:  Cassidy,  Collins,  Donohoe,  LeDoux,  Mesa,  Peck,  Roth, 

Seiwert, Weber.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate 
amendments to HB 2568 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows:

On page 2, following line 13, by inserting:
"(5) is convicted of sexual battery, as defined in K.S.A. 21-3517, prior to its repeal, 

or subsection (a) of K.S.A. 2011 Supp. 21-5505, and amendments thereto;";
And by renumbering remaining paragraphs accordingly;
On page 3, by striking all in lines 17 through 19;
And by renumbering remaining paragraphs accordingly;
On page 24, in line 28, after "conviction" by inserting "or adjudication"; in line 30, 

after  "conviction"  by  inserting  "or  adjudication"; in  line  33,  after  "conviction"  by 
inserting "or adjudication"; in line 35, after "conviction" by inserting "or adjudication"; 
in line 37, after "conviction" by inserting "or adjudication";

And your committee on conference recommends the adoption of this report.

THOMAS C. OWENS

JEFF KING

DAVID HALEY

Conferees on part of Senate
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PAT COLLOTON

LANCE KINZER

MELODY MCCRAY-MILLER

Conferees on part of House

On motion  of  Rep.  Colloton,  the  conference  committee  report  on  HB 2568 was 
adopted.

On roll call, the vote was: Yeas 114; Nays 2; Present but not voting: 0; Absent or not 
voting: 9.

Yeas: Alford,  Arpke,  Aurand,  Ballard,  Bethell,  Billinger,  Bollier,  Boman, Bowers, 
Brookens, Brown, Bruchman, Brunk, Burgess, Burroughs, Calloway, Carlin, Carlson, 
Colloton,  Crum,  Davis,  DeGraaf,  Denning,  Dillmore,  Fawcett,  Feuerborn,  Finney, 
Flaharty, Frownfelter, Garber, D. Gatewood, S. Gatewood, Goico, Gonzalez, Goodman, 
Gordon,  Grange,  Grant,  Gregory,  Grosserode,  Hayzlett,  Hedke,  Henderson,  Henry, 
Hermanson,  Hildabrand,  Hill,  Hineman,  Hoffman,  C.  Holmes,  M.  Holmes,  Howell, 
Huebert,  Johnson,  Kelley,  Kelly,  Kerschen,  Kiegerl,  Kinzer,  Kleeb,  Knox,  Kuether, 
Landwehr,  Lane,  Loganbill,  Mah,  Mast,  McCray-Miller,  McLeland,  Meier,  Meigs, 
Montgomery, Moxley, O'Brien, O'Hara, O'Neal, Osterman, Otto, Pauls, Phelps, Phillips, 
Pottorff, Powell, Prescott, Proehl, Rhoades, Rubin, Ruiz, Ryckman, Scapa, Schroeder, 
Schwab,  Schwartz,  Shultz,  Siegfreid,  Slattery,  Sloan,  Smith,  Spalding,  Suellentrop, 
Swanson, Tietze, Trimmer, Tyson, Vickrey, Victors, Ward, Wetta, Williams, Winn, B. 
Wolf, K. Wolf, Wolfe Moore, Worley.

Nays: Patton, Peterson.
Present but not voting: None.
Absent  or  not  voting:  Cassidy,  Collins,  Donohoe,  LeDoux,  Mesa,  Peck,  Roth, 

Seiwert, Weber.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate 
amendments to HB 2704 submits the following report:

The House accedes to all  Senate amendments to the bill,  and your committee on 
conference  further  agrees  to  amend  the  bill  as  printed  with  Senate  Committee 
amendments, as follows:

On page 1, following line 7, by inserting:
"Section 1. K.S.A. 2011 Supp. 45-221 is hereby amended to read as follows: 45-

221. (a) Except to the extent disclosure is otherwise required by law, a public agency 
shall not be required to disclose:

(1) Records  the  disclosure  of  which  is  specifically  prohibited  or  restricted  by 
federal  law,  state  statute  or  rule  of the  Kansas  supreme court  or  rule  of the  senate 
committee on confirmation oversight relating to information submitted to the committee 
pursuant to K.S.A. 2011 Supp. 75-4315d, and amendments thereto, or the disclosure of 
which is prohibited or restricted pursuant to specific authorization of federal law, state 
statute  or  rule  of  the  Kansas  supreme  court  or  rule  of  the  senate  committee  on 
confirmation oversight relating to information submitted to the committee pursuant to 
K.S.A. 2011 Supp. 75-4315d, and amendments thereto, to restrict or prohibit disclosure.

(2) Records which are privileged under the rules of evidence, unless the holder of 
the privilege consents to the disclosure.
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(3) Medical,  psychiatric,  psychological  or  alcoholism  or  drug  dependency 
treatment records which pertain to identifiable patients.

(4) Personnel  records,  performance  ratings  or  individually  identifiable  records 
pertaining to employees or applicants for employment, except that this exemption shall 
not apply to the names, positions, salaries or actual compensation employment contracts 
or employment-related contracts or agreements and lengths of service of officers and 
employees of public agencies once they are employed as such.

(5) Information which would reveal the identity of any undercover agent or any 
informant reporting a specific violation of law.

(6) Letters  of  reference  or  recommendation  pertaining  to  the  character  or 
qualifications  of  an  identifiable  individual,  except  documents  relating  to  the 
appointment of persons to fill a vacancy in an elected office.

(7) Library, archive and museum materials contributed by private persons, to the 
extent of any limitations imposed as conditions of the contribution.

(8) Information  which  would  reveal  the  identity  of  an  individual  who  lawfully 
makes a donation to a public agency, if anonymity of the donor is a condition of the 
donation, except if the donation is intended for or restricted to providing remuneration 
or personal tangible benefit to a named public officer or employee.

(9) Testing and examination materials, before the test or examination is given or if 
it is to be given again, or records of individual test or examination scores, other than 
records which show only passage or failure and not specific scores.

(10) Criminal investigation records, except as provided herein. The district court, in 
an  action  brought  pursuant  to  K.S.A.  45-222,  and  amendments  thereto,  may order 
disclosure of such records, subject to such conditions as the court may impose, if the 
court finds that disclosure:

(A) Is in the public interest;
(B) would  not  interfere  with  any prospective  law enforcement  action,  criminal 

investigation or prosecution;
(C) would not reveal the identity of any confidential source or undercover agent;
(D) would not reveal confidential investigative techniques or procedures not known 

to the general public;
(E) would not endanger the life or physical safety of any person; and
(F) would not reveal the name, address, phone number or any other information 

which specifically and individually identifies the victim of any sexual offense in article 
35 of chapter 21 of the Kansas Statutes Annotated, prior to their repeal, or article 55 of 
chapter 21 of the Kansas Statutes Annotated, and amendments thereto.

If  a  public  record  is  discretionarily  closed  by  a  public  agency  pursuant  to  this 
subsection, the record custodian, upon request, shall provide a written citation to the 
specific provisions of paragraphs (A) through (F) that necessitate closure of that public 
record.

(11) Records of agencies involved in administrative adjudication or civil litigation, 
compiled  in  the  process  of  detecting  or  investigating  violations  of  civil  law  or 
administrative rules and regulations, if disclosure would interfere with a prospective 
administrative  adjudication or civil  litigation or  reveal  the identity of a  confidential 
source or undercover agent.

(12) Records  of  emergency  or  security  information  or  procedures  of  a  public 
agency,  or plans,  drawings, specifications or related information for any building or 
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facility which is used for purposes requiring security measures in or around the building 
or facility or which is used for the generation or transmission of power, water, fuels or 
communications, if disclosure would jeopardize security of the public agency, building 
or facility.

(13) The  contents  of  appraisals  or  engineering  or  feasibility  estimates  or 
evaluations made by or for a public agency relative to the acquisition of property, prior 
to the award of formal contracts therefor.

(14) Correspondence between a public agency and a private individual, other than 
correspondence which is intended to give notice of an action, policy or determination 
relating  to  any  regulatory,  supervisory  or  enforcement  responsibility  of  the  public 
agency or  which is  widely distributed  to  the  public  by a  public  agency and is  not 
specifically in response to communications from such a private individual.

(15) Records pertaining to  employer-employee  negotiations,  if  disclosure  would 
reveal information discussed in a lawful executive session under K.S.A. 75-4319, and 
amendments thereto.

(16) Software programs for electronic data processing and documentation thereof, 
but each public agency shall maintain a register, open to the public, that describes:

(A) The information which the agency maintains on computer facilities; and
(B) the  form  in  which  the  information  can  be  made  available  using  existing 

computer programs.
(17) Applications,  financial  statements  and  other  information  submitted  in 

connection with applications for student financial assistance where financial need is a 
consideration for the award.

(18) Plans,  designs,  drawings  or  specifications  which  are  prepared  by a  person 
other than an employee of a public agency or records which are the property of a private 
person.

(19) Well samples, logs or surveys which the state corporation commission requires 
to be filed by persons who have drilled or caused to be drilled, or are drilling or causing 
to be drilled, holes for the purpose of discovery or production of oil or gas, to the extent 
that disclosure is limited by rules and regulations of the state corporation commission.

(20) Notes, preliminary drafts, research data in the process of analysis, unfunded 
grant proposals, memoranda, recommendations or other records in which opinions are 
expressed or policies or actions are proposed, except that this exemption shall not apply 
when such records are publicly cited or identified in an open meeting or in an agenda of 
an open meeting.

(21) Records of a public agency having legislative powers, which records pertain to 
proposed legislation or amendments to proposed legislation, except that this exemption 
shall not apply when such records are:

(A) Publicly cited or identified in an open meeting or in an agenda of an open 
meeting; or

(B) distributed to a majority of a quorum of any body which has authority to take 
action or make recommendations to the public agency with regard to the matters to 
which such records pertain.

(22) Records of a public agency having legislative powers, which records pertain to 
research prepared for one or more members of such agency, except that this exemption 
shall not apply when such records are:

(A) Publicly cited or identified in an open meeting or in an agenda of an open 
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meeting; or
(B) distributed to a majority of a quorum of any body which has authority to take 

action or make recommendations to the public agency with regard to the matters to 
which such records pertain.

(23) Library  patron  and  circulation  records  which  pertain  to  identifiable 
individuals.

(24) Records which are compiled for census or research purposes and which pertain 
to identifiable individuals.

(25) Records which represent and constitute the work product of an attorney.
(26) Records  of  a  utility  or  other  public  service  pertaining  to  individually 

identifiable  residential  customers  of  the  utility  or  service,  except  that  information 
concerning billings for specific individual customers named by the requester shall be 
subject to disclosure as provided by this act.

(27) Specifications for competitive bidding, until the specifications are officially 
approved by the public agency.

(28) Sealed bids and related documents, until a bid is accepted or all bids rejected.
(29) Correctional  records  pertaining to  an  identifiable  inmate  or  release,  except 

that:
(A) The name; photograph and other identifying information; sentence data; parole 

eligibility date; custody or supervision level; disciplinary record; supervision violations; 
conditions  of  supervision,  excluding  requirements  pertaining  to  mental  health  or 
substance abuse counseling; location of facility where incarcerated or location of parole 
office maintaining supervision and address of a releasee whose crime was committed 
after the effective date of this act shall be subject to disclosure to any person other than 
another  inmate  or  releasee,  except  that  the  disclosure  of  the  location  of  an  inmate 
transferred to another state pursuant to the interstate corrections compact shall be at the 
discretion of the secretary of corrections;

(B) the ombudsman of corrections, the attorney general, law enforcement agencies, 
counsel for the inmate to whom the record pertains and any county or district attorney 
shall have access to correctional records to the extent otherwise permitted by law;

(C) the information provided to the law enforcement agency pursuant to the sex 
offender  registration act,  K.S.A.  22-4901  et  seq.,  and amendments  thereto,  shall  be 
subject to disclosure to any person, except that the name, address, telephone number or 
any other information which specifically and individually identifies the victim of any 
offender required to register as provided by the Kansas offender registration act, K.S.A. 
22-4901 et seq., and amendments thereto, shall not be disclosed; and

(D) records of the department of corrections regarding the financial  assets of an 
offender in the custody of the secretary of corrections shall be subject to disclosure to 
the victim, or such victim's family, of the crime for which the inmate is in custody as set 
forth in an order of restitution by the sentencing court.

(30) Public records containing information of a personal nature where the public 
disclosure thereof would constitute a clearly unwarranted invasion of personal privacy.

(31) Public  records  pertaining to  prospective  location  of  a  business  or  industry 
where no previous public disclosure has been made of the business' or industry's interest 
in locating in, relocating within or expanding within the state. This exception shall not 
include  those  records  pertaining  to  application  of  agencies  for  permits  or  licenses 
necessary to do business or to expand business operations within this state, except as 
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otherwise provided by law.
(32) Engineering and architectural  estimates  made  by or  for  any public  agency 

relative to public improvements.
(33) Financial information submitted by contractors in qualification statements to 

any public agency.
(34) Records  involved  in  the  obtaining  and  processing  of  intellectual  property 

rights  that  are  expected  to  be,  wholly  or  partially  vested  in  or  owned  by  a  state 
educational institution,  as defined in K.S.A. 76-711,  and amendments  thereto,  or an 
assignee of the institution organized and existing for the benefit of the institution.

(35) Any report or record which is made pursuant to K.S.A. 65-4922, 65-4923 or 
65-4924, and amendments thereto, and which is privileged pursuant to K.S.A. 65-4915 
or 65-4925, and amendments thereto.

(36) Information which would reveal the precise location of an archeological site.
(37) Any financial data or traffic information from a railroad company, to a public 

agency, concerning the sale, lease or rehabilitation of the railroad's property in Kansas.
(38) Risk-based  capital  reports,  risk-based  capital  plans  and  corrective  orders 

including  the  working  papers  and  the  results  of  any  analysis  filed  with  the 
commissioner  of  insurance  in  accordance  with  K.S.A.  40-2c20  and  40-2d20,  and 
amendments thereto.

(39) Memoranda and related materials required to be used to support the annual 
actuarial  opinions  submitted  pursuant  to  subsection  (b)  of  K.S.A.  40-409,  and 
amendments thereto.

(40) Disclosure reports filed with the commissioner of insurance under subsection 
(a) of K.S.A. 40-2,156, and amendments thereto.

(41) All financial analysis ratios and examination synopses concerning insurance 
companies  that  are  submitted  to  the  commissioner  by  the  national  association  of 
insurance commissioners' insurance regulatory information system.

(42) Any records the disclosure of which is restricted or prohibited by a tribal-state 
gaming compact.

(43) Market research, market plans, business plans and the terms and conditions of 
managed care or other third-party contracts, developed or entered into by the university 
of Kansas medical center in the operation and management of the university hospital 
which the chancellor of the university of Kansas or the chancellor's designee determines 
would give an unfair  advantage to  competitors  of the  university of Kansas medical 
center.

(44) The amount of franchise tax paid to the secretary of revenue or the secretary of 
state  by  domestic  corporations,  foreign  corporations,  domestic  limited  liability 
companies, foreign limited liability companies, domestic limited partnership, foreign 
limited partnership, domestic limited liability partnerships and foreign limited liability 
partnerships.

(45) Records,  other  than criminal  investigation  records,  the  disclosure  of  which 
would pose a  substantial  likelihood of revealing security measures  that  protect:  (A) 
Systems, facilities or equipment used in the production, transmission or distribution of 
energy, water or communications services; (B) transportation and sewer or wastewater 
treatment systems,  facilities or equipment;  or (C) private property or persons,  if the 
records are submitted to the agency.  For purposes of this paragraph,  security means 
measures that protect against criminal acts intended to intimidate or coerce the civilian 
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population, influence government policy by intimidation or coercion or to affect the 
operation  of  government  by  disruption  of  public  services,  mass  destruction, 
assassination  or  kidnapping.  Security  measures  include,  but  are  not  limited  to, 
intelligence  information,  tactical  plans,  resource  deployment  and  vulnerability 
assessments.

(46) Any information or material received by the register of deeds of a county from 
military  discharge  papers  (DD Form 214).  Such  papers  shall  be  disclosed:  To  the 
military  dischargee;  to  such  dischargee's  immediate  family  members  and  lineal 
descendants;  to  such  dischargee's  heirs,  agents  or  assigns;  to  the  licensed  funeral 
director who has custody of the body of the deceased dischargee; when required by a 
department  or  agency of  the  federal  or  state  government  or  a  political  subdivision 
thereof; when the form is required to perfect the claim of military service or honorable 
discharge or a claim of a dependent of the dischargee; and upon the written approval of 
the commissioner of veterans affairs, to a person conducting research.

(47) Information  that  would  reveal  the  location  of  a  shelter  or  a  safehouse  or 
similar place where persons are provided protection from abuse or the name, address, 
location or other contact information of alleged victims of stalking, domestic violence 
or sexual assault.

(48) Policy  information  provided  by  an  insurance  carrier  in  accordance  with 
subsection (h)(1) of K.S.A. 44-532, and amendments thereto. This exemption shall not 
be construed to preclude access to an individual employer's record for the purpose of 
verification  of  insurance  coverage  or  to  the  department  of  labor  for  their  business 
purposes.

(49) An  individual's  e-mail  address,  cell  phone  number  and  other  contact 
information which has been given to the public agency for the purpose of public agency 
notifications or communications which are widely distributed to the public.

(50) Information provided by providers to the local collection point administrator 
or to the 911 coordinating council pursuant to the Kansas 911 act,  and amendments 
thereto, upon request of the party submitting such records.

(b) Except to the extent disclosure is otherwise required by law or as appropriate 
during the course of an administrative proceeding or on appeal from agency action, a 
public agency or officer shall not disclose financial information of a taxpayer which 
may be required or requested by a county appraiser or the director of property valuation 
to assist in the determination of the value of the taxpayer's  property for ad valorem 
taxation  purposes;  or  any  financial  information  of  a  personal  nature  required  or 
requested  by a  public  agency or  officer,  including  a  name,  job  description  or  title 
revealing  the salary or  other  compensation  of  officers,  employees  or  applicants  for 
employment  with  a  firm,  corporation  or  agency,  except  a  public  agency.  Nothing 
contained herein shall be construed to prohibit the publication of statistics, so classified 
as to prevent identification of particular reports or returns and the items thereof.

(c) As used in this section, the term ''cited or identified'' shall not include a request 
to an employee of a public agency that a document be prepared.

(d) If a public record contains material which is not subject to disclosure pursuant 
to this act, the public agency shall separate or delete such material and make available 
to the requester that material in the public record which is subject to disclosure pursuant 
to  this  act.  If  a  public  record is  not  subject  to  disclosure  because it  pertains  to  an 
identifiable individual,  the public agency shall  delete the identifying portions of the 
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record and make available to the requester any remaining portions which are subject to 
disclosure pursuant to this act, unless the request is for a record pertaining to a specific 
individual or to such a limited group of individuals that the individuals' identities are 
reasonably ascertainable,  the  public  agency  shall  not  be  required  to  disclose  those 
portions of the record which pertain to such individual or individuals.

(e) The provisions of this section shall  not be construed to exempt  from public 
disclosure statistical information not descriptive of any identifiable person.

(f) Notwithstanding the provisions of subsection (a), any public record which has 
been in existence more than 70 years shall be open for inspection by any person unless 
disclosure  of the  record is  specifically prohibited or  restricted by federal  law,  state 
statute or rule of the Kansas supreme court or by a policy adopted pursuant to K.S.A. 
72-6214, and amendments thereto.

(g) Any confidential records or information relating to security measures provided 
or received under the provisions of subsection (a)(45) shall not be subject to subpoena, 
discovery or other demand in any administrative, criminal or civil action."; 

And by renumbering sections accordingly;
On page 2, in line 15, by striking "10" and inserting "20"; in line 39, after "K.S.A." 

by inserting "74-7402, 74-7403, 74-7404, 74-7406, 74-7407,"; in line 40, after "Supp." 
by inserting "45-221,"; 

On page 1, in the title, in line 1, after the second "the" by inserting "ombudsman of 
corrections;  transfer  or  discharge  of  certain  offenders;";  in  line  3,  after  "Supp."  by 
inserting "45-221,"; in line 4, after "K.S.A." by inserting "74-7402, 74-7403, 74-7404, 
74-7406, 74-7407,";

And your committee on conference recommends the adoption of this report.

THOMAS C. OWENS

JEFF KING

DAVID HALEY

Conferees on part of Senate

PAT COLLOTON

LANCE KINZER

JANICE L. PAULS

Conferees on part of House

On motion  of  Rep.  Colloton,  the  conference  committee  report  on  HB 2704 was 
adopted.

On roll call, the vote was: Yeas 109; Nays 7; Present but not voting: 0; Absent or not 
voting: 9.

Yeas: Alford,  Arpke,  Aurand,  Ballard,  Bethell,  Billinger,  Bollier,  Boman, Bowers, 
Brookens, Bruchman, Brunk, Burgess, Burroughs, Calloway, Carlin, Carlson, Colloton, 
Crum, DeGraaf, Denning, Fawcett, Finney, Flaharty, Frownfelter, Garber, D. Gatewood, 
S.  Gatewood,  Goico,  Gonzalez,  Goodman,  Gordon,  Grange,  Grant,  Gregory, 
Grosserode,  Hayzlett,  Hedke,  Henderson,  Henry,  Hermanson,  Hildabrand,  Hill, 
Hineman, Hoffman, C. Holmes, M. Holmes, Howell, Huebert, Johnson, Kelley, Kelly, 
Kerschen,  Kiegerl,  Kinzer,  Kleeb,  Knox,  Kuether,  Landwehr,  Lane,  Loganbill,  Mah, 
Mast,  McCray-Miller,  McLeland,  Meier,  Meigs,  Montgomery,  Moxley,  O'Brien, 
O'Hara,  O'Neal,  Osterman,  Otto,  Pauls,  Peterson,  Phelps,  Phillips,  Pottorff,  Powell, 
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Prescott,  Proehl,  Rhoades,  Rubin,  Ruiz,  Ryckman,  Scapa,  Schroeder,  Schwab, 
Schwartz,  Shultz,  Siegfreid,  Slattery,  Sloan,  Smith,  Spalding,  Suellentrop,  Swanson, 
Tietze,  Trimmer,  Vickrey,  Victors,  Wetta,  Williams,  Winn,  B.  Wolf,  K.  Wolf,  Wolfe 
Moore, Worley.

Nays: Brown, Davis, Dillmore, Feuerborn, Patton, Tyson, Ward.
Present but not voting: None.
Absent  or  not  voting:  Cassidy,  Collins,  Donohoe,  LeDoux,  Mesa,  Peck,  Roth, 

Seiwert, Weber.

 On motion of Rep. Siegfreid, the House recessed until 2:30 p.m.

AFTERNOON SESSION
_______________

The House met pursuant to recess with Speaker O'Neal in the chair.

On motion of Rep. Siegfreid, the House recessed until 3:00 p.m.

MID-AFTERNOON SESSION
_____________

The House met pursuant to recess with Speaker O'Neal in the chair.

INTRODUCTION OF ORIGINAL MOTIONS
On motion of Rep. Siegfreid, pursuant to subsection (k) of Joint Rule 4 of the Joint 

Rules of the Senate and House of Representatives, the rules were suspended  for the 
purpose of considering SB 306; Sub SB 307.

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House 

amendments to SB 306 submits the following report:
The Senate accedes to all  House amendments to the bill,  and your committee on 

conference  further  agrees  to  amend  the  bill,  as  printed  with  House  Committee 
amendments, as follows:

On page 1, by striking all in lines 6 through 36;
By striking all on page 2 and inserting: 
"Section 1. K.S.A. 2011 Supp. 75-5743 is hereby amended to read as follows: 75-

5743. (a) All employers and labor organizations doing business in this state shall submit 
information concerning each new employee to the secretary of labor within 20 business 
days of the hiring, rehiring or return to work of the newly hired employee or within 20 
business  days from the date the newly hired employee first  receives wages or other 
compensation  from  the  employer.  The  information  shall  include  the newly  hired 
employee's  name,  address and, social  security  number and  the  date  services  for 
remuneration were first  performed by the newly hired employee and the employer's 
name, address and, federal tax identification number and any other information as may 
be required by section 453A of the social security act, 42 U.S.C. § 653a.

(b) For  purposes  of  this  section,  the  term  "newly  hired    employee"  means  an   
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employee who has not previously been employed by   the employer, or was previously   
employed by the employer, but has been   separated from such prior employment for at   
least 60 consecutive days.

(b)(c) The department of social and rehabilitation services shall have access to such 
information to match the employee's social security number with title IV-D cases.

Sec. 2. K.S.A. 2011 Supp. 75-5743 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its publication in the 

statute book.";
On page 1, in the title, by striking all in lines 1 through 3 and inserting:
"AN  ACT  concerning  employers,  labor  organizations  and  certain  contractors; 

amending K.S.A. 2011 Supp. 75-5743 and repealing the existing section.";
And your committee on conference recommends the adoption of this report.

PAT COLLOTON

LANCE KINZER

MELODY MCCRAY-MILLER

Conferees on part of House

THOMAS C. OWENS

JEFF KING

DAVID HALEY

Conferees on part of Senate

On  motion  of  Rep.  Colloton,  the  conference  committee  report  on  SB  306 was 
adopted.

On roll call, the vote was: Yeas 93; Nays 20; Present but not voting: 0; Absent or not 
voting: 12.

Yeas: Alford, Arpke, Aurand, Ballard, Bethell,  Bollier,  Boman, Bowers, Brookens, 
Bruchman, Brunk, Burgess, Calloway, Carlin, Carlson, Cassidy, Colloton, Crum, Davis, 
DeGraaf, Denning, Dillmore, Fawcett, Finney, Flaharty, Garber, D. Gatewood, Goico, 
Goodman, Gordon, Grange, Gregory, Hayzlett, Hedke, Henry, Hill, Hineman, Hoffman, 
C.  Holmes,  M. Holmes,  Howell,  Huebert,  Kelley,  Kelly,  Kerschen,  Kiegerl,  Kinzer, 
Knox,  Landwehr,  Loganbill,  Mah,  Mast,  McCray-Miller,  McLeland,  Meier,  Meigs, 
Moxley,  O'Brien,  O'Neal,  Osterman,  Otto,  Patton,  Pauls,  Phillips,  Pottorff,  Powell, 
Prescott, Proehl, Rhoades, Rubin, Ryckman, Scapa, Schwab, Schwartz, Seiwert, Shultz, 
Siegfreid, Slattery,  Sloan, Smith,  Spalding, Suellentrop,  Swanson, Trimmer, Vickrey, 
Victors, Ward, Wetta, Williams, B. Wolf, K. Wolf, Wolfe Moore, Worley.

Nays:  Brown, Burroughs,  Feuerborn,  Frownfelter,  S.  Gatewood, Gonzalez,  Grant, 
Grosserode,  Henderson,  Hildabrand,  Kuether,  Lane,  Montgomery,  O'Hara,  Phelps, 
Ruiz, Schroeder, Tietze, Tyson, Winn.

Present but not voting: None.
Absent  or  not  voting:  Billinger,  Collins,  Donohoe,  Hermanson,  Johnson,  Kleeb, 

LeDoux, Mesa, Peck, Peterson, Roth, Weber.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House 
amendments to Substitute for SB 307 submits the following report:

The Senate accedes to all  House amendments to the bill,  and your committee on 
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conference  further  agrees  to  amend  the  bill,  as  printed  with  House  Committee 
amendments, as follows:

On page 1, following line 6, by inserting:
"Section 1. K.S.A. 2011 Supp. 21-5107 is hereby amended to read as follows: 21-

5107. (a)  A prosecution  for  murder,  terrorism  or  illegal  use  of  weapons  of  mass 
destruction may be commenced at any time.

(b) Except  as  provided  in  subsection  (e),  a  prosecution  for  any crime  shall  be 
commenced within 10 years after  its  commission if the victim is the Kansas public 
employees retirement system.

(c) Except  as  provided  in  subsection  (e),  a  prosecution  for  a  sexually  violent 
offense as defined in K.S.A. 22-3717, and  amendments thereto, shall be commenced 
within the limitation of time provided by the law pertaining to such offense or one year 
from the date on which the identity of the suspect is conclusively established by DNA 
testing, whichever is later.

(d) Except as provided by subsection (e), a prosecution for any crime, as defined in 
K.S.A. 2011 Supp. 21-5102, and amendments thereto, not governed by subsections (a), 
(b) or (c) shall be commenced within five years after it is committed.

(e) The period within which a prosecution shall be commenced shall not include 
any period in which:

(1) The accused is absent from the state;
(2) the accused is concealed within the state so that process cannot be served upon 

the accused;
(3) the fact of the crime is concealed;
(4) a prosecution is pending against the defendant for the same conduct, even if the 

indictment  or  information  which  commences  the  prosecution  is  quashed  or  the 
proceedings thereon are set aside, or are reversed on appeal;

(5) an  administrative  agency  is  restrained  by court  order  from investigating  or 
otherwise proceeding on a matter  before it  as to any criminal conduct defined as a 
violation of any of the provisions of article 41 of chapter 25 and article 2 of chapter 46 
of the Kansas Statutes Annotated, and amendments thereto, which may be discovered as 
a result thereof regardless of who obtains the order of restraint; or

(6) whether the fact of the crime is concealed by the active act or conduct of the 
accused,  there  is  substantially  competent  evidence  to  believe  two  or  more  of  the 
following factors are present:

(A) The victim was a child under 15 years of age at the time of the crime;
(B) the  victim  was  of  such  age  or  intelligence  that  the  victim  was  unable  to 

determine that the acts constituted a crime;
(C) the victim was prevented by a  parent  or  other legal  authority from making 

known to law enforcement authorities the fact of the crime whether or not the parent or 
other legal authority is the accused; and

(D) there  is  substantially  competent  expert  testimony  indicating  the  victim 
psychologically repressed such witness' memory of the fact of the  crime, and in the 
expert's professional opinion the recall of such memory is  accurate and free of undue 
manipulation, and substantial corroborating evidence can be produced in support of the 
allegations contained in the complaint or information but in no event may a prosecution 
be  commenced  as  provided  in  this  section subsection  (e)(6) later  than the date  the 
victim turns 28 years of age. Corroborating evidence may include, but is not limited to, 
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evidence the defendant  committed similar  acts against  other  persons or  evidence of 
contemporaneous physical manifestations of the crime.

(f) An offense is committed either when every element occurs, or, if a  legislative 
purpose to prohibit a continuing offense plainly appears, at the time when the course of 
conduct or the defendant's complicity therein is  terminated. Time starts to run on the 
day after the offense is committed except if the offense charged is a sexually violent 
crime as defined     in K.S.A. 22-3717, and amendments thereto, and the   victim was under   
18 years of age at the time of the offense, then time shall   start to run on the day after the   
victim's 18  th   birthday  .

(g) A prosecution is commenced when a complaint or information is filed, or an 
indictment returned, and a warrant thereon is delivered to the sheriff or other officer for 
execution. No such prosecution shall be deemed to have been commenced if the warrant 
so issued is not executed without unreasonable delay.

(h) As used in this section, "parent or other legal authority" shall include, but not be 
limited to, natural and stepparents, grandparents, aunts, uncles or siblings.";

On page 2, following line 19, by inserting:
"Sec.  3. K.S.A. 2011 Supp.  21-5909 is hereby amended to read as follows: 21-

5909. (a) Intimidation of a witness or victim is preventing or dissuading, or attempting 
to prevent or dissuade, with an intent to vex, annoy, harm or injure in any way another 
person or an intent to thwart or interfere in any manner with the orderly administration 
of justice:

(1) Any  witness  or  victim  from  attending  or  giving  testimony  at  any  civil  or 
criminal trial, proceeding or inquiry authorized by law; or

(2) any witness, victim or person acting on behalf of a victim from:
(A) Making any report  of the victimization of a victim to any law  enforcement 

officer,  prosecutor,  probation  officer,  parole  officer,  correctional  officer,  community 
correctional services officer or judicial officer, the secretary of the department of social 
and rehabilitation   services or any agent or representative of the secretary, or any person   
required to make a report pursuant to K.S.A. 2011 Supp. 38-2223, and    amendments   
thereto;

(B) causing a complaint, indictment or information to be sought and prosecuted, or 
causing a  violation of  probation,  parole  or  assignment  to  a  community correctional 
services program to be reported and prosecuted, and assisting in its prosecution;

(C) causing a civil action to be filed and prosecuted and assisting in its prosecution; 
or

(D) arresting or causing or seeking the arrest of any person in connection with the 
victimization of a victim.

(b) Aggravated intimidation of a witness or victim is intimidation of a  witness or 
victim, as defined in subsection (a), when the:

(1) Act is  accompanied  by an  expressed or  implied  threat  of  force  or  violence 
against a witness, victim or other person or the property of any witness, victim or other 
person;

(2) act is in furtherance of a conspiracy;
(3) the  act  is  committed  by  a  person  who  has  been  previously  convicted  of 

corruptly influencing a witness or has been convicted of a  violation of this section or 
any federal or other state's statute which, if the  act prosecuted was committed in this 
state, would be a violation of this section;
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(4) witness or victim is under 18 years of age; or
(5) act is committed for pecuniary gain or for any other consideration by a person 

acting upon the request of another person.
(c) (1) Intimidation of a witness or victim is a class B person misdemeanor.
(2) Aggravated intimidation of a witness  or victim is a  severity level  6,  person 

felony.";
On page  3,  in  line  40,  after  "(g)"  by inserting  "If  the  defendant,  or  defendant's 

attorney in consultation with the defendant, requests a delay and such delay is granted, 
the delay shall be charged to the defendant regardless of the reasons for making the 
request, unless there is prosecutorial misconduct related to such delay.";

And by renumbering sections accordingly;
On page 4, in line 22, by striking "21-5109" and inserting "21-5107, 21-5109 and 21-

5909";
On page 1, in the title, in line 2, following the first "to" by inserting "the statute of 

limitations for sexually violent crimes when the victim is a child;"; also in line 2, by 
striking "relating to" and inserting "intimidation of a witness;"; in line 4, by striking 
"21-5109" and inserting "21-5107, 21-5109 and 21-5909";

And your committee on conference recommends the adoption of this report.

PAT COLLOTON

LANCE KINZER

MELODY MCCRAY-MILLER

Conferees on part of House

THOMAS C. OWENS

JEFF KING

DAVID HALEY

Conferees on part of Senate

On motion of Rep. Colloton, the conference committee report on Sub SB 307  was 
adopted.

On roll call, the vote was: Yeas 113; Nays 0; Present but not voting: 0; Absent or not 
voting: 12.

Yeas: Alford, Arpke, Aurand, Ballard, Bethell,  Bollier,  Boman, Bowers, Brookens, 
Brown,  Bruchman,  Brunk,  Burgess,  Burroughs,  Calloway,  Carlin,  Carlson,  Cassidy, 
Colloton,  Crum,  Davis,  DeGraaf,  Denning,  Dillmore,  Fawcett,  Feuerborn,  Finney, 
Flaharty, Frownfelter, Garber, D. Gatewood, S. Gatewood, Goico, Gonzalez, Goodman, 
Gordon,  Grange,  Grant,  Gregory,  Grosserode,  Hayzlett,  Hedke,  Henderson,  Henry, 
Hildabrand, Hill, Hineman, Hoffman, C. Holmes, M. Holmes, Howell, Huebert, Kelley, 
Kelly,  Kerschen,  Kiegerl,  Kinzer,  Knox,  Kuether,  Landwehr,  Lane,  Loganbill,  Mah, 
Mast,  McCray-Miller,  McLeland,  Meier,  Meigs,  Montgomery,  Moxley,  O'Brien, 
O'Hara,  O'Neal,  Osterman,  Otto,  Patton,  Pauls,  Phelps,  Phillips,  Pottorff,  Powell, 
Prescott,  Proehl,  Rhoades,  Rubin,  Ruiz,  Ryckman,  Scapa,  Schroeder,  Schwab, 
Schwartz,  Seiwert,  Shultz,  Siegfreid,  Slattery,  Sloan,  Smith,  Spalding,  Suellentrop, 
Swanson, Tietze, Trimmer, Tyson, Vickrey, Victors, Ward, Wetta, Williams, Winn, B. 
Wolf, K. Wolf, Wolfe Moore, Worley.

Nays: None.
Present but not voting: None.
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Absent  or  not  voting:  Billinger,  Collins,  Donohoe,  Hermanson,  Johnson,  Kleeb, 
LeDoux, Mesa, Peck, Peterson, Roth, Weber.

REPORT ON ENGROSSED BILLS

S Sub for HB 2077 reported correctly engrossed May 11, 2012.
HB 2502, HB 2613 reported correctly re-engrossed May 11, 2012.
Also, S Sub for HB 2267 reported correctly engrossed  May 14, 2012.
HB 2464 reported correctly re-engrossed  May 14, 2012.

REPORT ON ENROLLED BILLS
S Sub for HB 2313;  HB 2324; S Sub for HB 2596; HB 2757  reported correctly 

enrolled, properly signed and presented to the Governor on May 14, 2012.

 On motion of Rep. Siegfreid, the House adjourned until  10:00 a.m., Tuesday, May 
15, 2012.

CHARLENE SWANSON, Journal Clerk.
SUSAN W. KANNARR, Chief Clerk.
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