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Journal of the House
SIXTEENTH DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
TOPEKA, KS, Thursday, February 3, 2011, 11:00 a.m.

  The Legislature was not in session Tuesday, February 1, and Wednesday, February 2, 
because of inclement weather. 
    The House met pursuant to adjournment with Speaker O'Neal in the chair.

The roll was called with 123 members present.
Rep. M. Holmes was excused on verified illness.
Rep. Kerschen was excused on excused absence by the Speaker.

Prayer by Chaplain Brubaker:

Our Heavenly Father,
I think it rather ironic that this past Monday

I prayed about the momentum increasing
and asked that You help us through the busyness.

Then everything was brought to a halt for two days
as Your creation wreaked havoc across the state.

It reminds me of Your Word where it says,
“In his heart a man plans his course,
But the Lord determines his steps.”

(Proverbs 16:9, NIV)
Whatever comes our way today,

whatever plans we may have made;
We ask that You guide our steps

and lead us in the direction of Your will.
In Christ’s Name I pray, Amen.

The Pledge of Allegiance was led by Rep. Hermanson.

Kansas Trivia Question – Dr. Roger Barker, chairman of the psychology department 
at the University of Kansas, spent years studying the social interactions of a Kansas 
town he called “Midwest.” What is the real name of the town that served as his field 
laboratory?

Answer: Oskaloosa
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INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was introduced and read by title:
HB 2136, AN ACT concerning certain prescription medications; relating to health 

insurance  coverage  for  prescription  medications;  establishing  an  unlawful 
discriminatory practice relating to certain prescription medications; amending K.S.A. 
44-1009 and  K.S.A.  2010 Supp.  40-2,103 and 40-19c09 and repealing the  existing 
sections, by Committee on Health and Human Services.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills and resolution were referred to committees as indicated:
Appropriations: HB 2133.
Commerce and Economic Development: HB 2130, HB 2131, HB 2134, HB 2135.
Elections: HB 2128.
Health and Human Services: HB 2129; HCR 5007.
Transportation: HB 2132. 

MESSAGE FROM THE GOVERNOR

Executive Reorganization Order No. 35 as Corrected
By Governor Sam Brownback

February 3, 2011

Pursuant to Article 1, Section 6(b) of the Constitution of the State of Kansas, I am 
transmitting  this  day  Executive  Reorganization  Order  No.  35  as  corrected  to  both 
houses of the Kansas Legislature.  Simultaneously with this Order, I am transmitting the 
accompanying Governor’s Message.

Executive  Reorganization  Order  No.  35  as  corrected  is  the  corrected  version  of 
Executive  Reorganization  Order  No.  35  as  transmitted  on January 25,  2011,  which 
contained drafting errors.

Our state has a long tradition of promoting full and equal citizenship for all Kansans 
with  disabilities.  First  established  in  1949  as  the  Governor’s  Committee  on 
Employment  of  the  Physically  Handicapped,  the  Kansas  Commission  on  Disability 
Concerns  works  to  ensure  that  Kansans  with  disabilities  have  equal  access  to 
employment opportunities and a living environment of their choice.  It partners with 
state, federal, and local governments as well as businesses, labor, private citizens, and 
non-profit organizations to enhance the employment opportunities and quality of life of 
all Kansans who are disabled.

It is important that those who advocate on behalf of disabled Kansans have direct 
access to the Governor’s office so that the community’s concerns are addressed and 
solutions to their challenges acted upon.  This is why I am ordering the transfer of the 
Kansas Commission on Disability Concerns as established by K.S.A. 74-6701  et seq. 
from the Department of Commerce to the Office of the Governor.

I look forward to working with the Legislature and the disabled community in the 
months and years to come as we work to ensure that all Kansans have equal access to 
the quality of life that we all have come to appreciate in this state we call home.
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CORRECTED
Executive Reorganization Order No. 35

By Governor Sam Brownback
Transmitted February 3, 2011

Section 1.  The commission on disability concerns is hereby transferred from the 
department of commerce to the office of governor and shall be a part thereof.  The 
commission shall be advisory to the governor.  The governor shall appoint an executive 
director of the commission.   The office of governor shall provide office space and such 
clerical and other personnel as may be necessary for the efficient performance of the 
commission.

Sec. 2.  Except as otherwise provided by this order, all powers, duties, and functions 
of the commission on disability concerns under K.S.A. 74-6701 et seq. and amendments 
thereto are hereby transferred to and imposed upon the commission.

Sec.  3.   (a)  The commission shall  be the successor in every way to the powers, 
duties, and functions of the commission in which the same were vested prior to the 
effective date of this order and that are transferred pursuant to section 2.  Every act 
performed in the exercise of such transferred powers, duties, and functions by or under 
the authority of the commission shall be deemed to have the same force and effect as if 
performed by the commission in which such powers, duties, and functions were vested 
prior to the effective date of this order.

(b)  Whenever the commission or words of like effect are referred to or designated by 
a statute,  contract,  or other document and such reference is in regard to any of the 
powers,  duties,  or  functions transferred to the office of governor,  such reference or 
designation  shall  be  deemed  to  apply  to  the  commission  attached  to  the  office  of 
governor.

(c)  All rules and regulations, orders, and directives of the commission which relate 
to the functions transferred by this order and which are in effect on the effective date of 
this order shall continue to be effective and shall be deemed to be rules and regulations, 
orders, and directives of the commission until revised, amended, revoked, or nullified 
pursuant to law.
Sec. 4.  (a)  The balances of all funds or accounts thereof appropriated or reappropriated 
for the commission relating to the powers, duties, and functions transferred by this order 
are hereby transferred within the state treasury to the office of governor and shall be 
used only for the purpose for which the appropriation was originally made.

(b)  Liability for all accrued compensation or salaries of officers and employees who 
are transferred to the commission under this order shall be assumed and paid by the 
commission attached to the office of governor.

Sec. 5.  (a)  When any conflict arises as to the disposition of any property, power, 
duty,  or function or the unexpended balance of any appropriation as a result of any 
abolition or transfer made by or under the authority of this order, such conflict shall be 
resolved by the governor, whose decision shall be final.

(b)  The commission attached to the office of governor shall succeed to all property, 
property rights,  and  records  which  were  used  for  or  pertain  to  the  performance  of 
powers, duties, and functions transferred to the commission attached to the office of 
governor.  Any conflict as to the proper disposition of property, personnel, or records 
arising under this order shall be determined by the governor, whose decision shall be 
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final.
Sec. 6.  (a)  No suit, action, or other proceeding, judicial or administrative, lawfully 

commenced, or which could have been commenced, by or against any state agency or 
program mentioned  in  this  order,  or  by or  against  any officer  of  the  state  in  such 
officer's  official  duties,  shall  abate  by  reason  of  the  governmental  reorganization 
effected under the provisions of this order.  The court may allow any such suit, action, 
or  other proceeding to  be maintained by or  against  the successor  of any such state 
agency or any officer affected.  

(b)  No criminal action commenced or which could have been commenced by the 
state shall abate by the taking effect of this order.

Sec. 7.  (a)  All officers and employees of the commission who, immediately prior to 
the effective date of this order,  are engaged in the exercise and performance of the 
powers,  duties,  and  functions  transferred  by this  order,  as  well  as  all  officers  and 
employees  of  the  commission  who are  determined  by the  executive  director  of  the 
commission  attached  to  the  office  of  governor  to  be  engaged  in  providing 
administrative, technical, or other support services that are essential to the exercise and 
performance of the powers, duties, and functions transferred by this order, are hereby 
transferred  to  the  commission  attached  to  the  office  of  governor.   All  classified 
employees so transferred shall retain their status as classified employees.

(b)  Officers and employees of the commission transferred by this order shall retain 
all retirement benefits and leave balances and rights which had accrued or vested prior 
to the date of transfer.  The service of each such officer and employee so transferred 
shall  be  deemed  to  have  been  continuous.   Any  subsequent  transfers,  layoffs,  or 
abolition of classified service positions under the Kansas civil service act shall be made 
in  accordance  with  the  civil  service  laws  and  any  rules  and  regulations  adopted 
thereunder.   Nothing in this order shall affect the classified status of any transferred 
person employed by the commission prior to the date of transfer.  

Sec. 8.  Except as otherwise provided by this order, all of the provisions of this order 
shall take effect and have the force of general law on July 1, 2011, unless disapproved 
by either house of the Kansas legislature as provided by subsection (c) of section 6 of 
article 1 of the constitution of Kansas, and unless so disapproved, this order is to be 
published as and with the acts of the legislature and the statutes of this state.  

DONE AT The Capitol in Topeka 
Under the Great Seal of the 
State of Kansas this 3rd  day
of February 2011.

BY THE GOVERNOR 
SAM BROWNBACK

KRIS W. KOBACH

Secretary of State
ERIC RUCKER

Assistant Secretary of State
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MESSAGE FROM THE GOVERNOR

Executive Reorganization Order No. 36 as Corrected
By Governor Sam Brownback

February 3, 2011

Pursuant to Article 1, Section 6(b) of the Constitution of the State of Kansas, I am 
transmitting  this  day  Executive  Reorganization  Order  No.  36  as  corrected  to  both 
houses of the Kansas Legislature.  Simultaneously with this Order, I am transmitting the 
accompanying Governor’s Message.

Executive  Reorganization  Order  No.  36  as  corrected  is  the  corrected  version  of 
Executive  Reorganization  Order  No.  36  as  transmitted  on January 27,  2011,  which 
contained drafting errors.

In these difficult economic times, state government must be organized to market our 
state’s assets to national and international visitors more effectively.  The purpose of this 
Executive Reorganization Order is to:

1. Rename the Department of Wildlife and Parks as established by K.S.A. 32-
801 et seq. as the Department of Wildlife, Parks and Tourism.

2. Abolish  the  Assistant  Secretary  of  Operations  position  as  established  by 
K.S.A. 32-802, and in its place establish an Assistant Secretary of Wildlife, 
Fisheries, and Boating and an Assistant Secretary of Parks and Tourism.

3. Transfer  the  powers,  functions,  and  duties  of  the  Division  of  Travel  and 
Tourism Development  at  the  Department  of  Commerce  as  established  by 
K.S.A.  74-5032  and  K.S.A.  74-5032(a)  and  amendments  thereto,  to  the 
Department of Wildlife, Parks and Tourism. 

As I said in my State-of-the State speech, as we set the stage for economic growth in 
Kansas we must take greater advantage of tourism opportunities in areas such as the 
Flint Hills and increase hunting opportunities that already draws millions of dollars to 
our state year after year.    The new structure will allow state government to focus our 
resources on this important goal more effectively and encourage innovative partnerships 
between the private  and public  sectors  that  can improve our  state  park system and 
encourage more visitors to discover the treasures of Kansas.  I look forward to working 
with the Legislature and my fellow Kansans on achieving these important goals in the 
months and years to come.

CORRECTED 
EXECUTIVE REORGANIZATION ORDER NO. 36

By Governor Sam Brownback
Transmitted February 3, 2011

Section  1. (a)  The  Kansas  department  of  wildlife  and  parks  as  established  by 
K.S.A. 32-801 et seq. is hereby renamed the Kansas department of wildlife, parks and 
tourism and the secretary of  wildlife  and parks  is  hereby renamed the secretary of 
wildlife, parks and tourism.

(b) Except as otherwise provided by this order, the Kansas department of wildlife, 
parks and tourism and the secretary of wildlife, parks and tourism shall be the successor 
in every way to the powers, duties and functions of the Kansas department of wildlife 
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and parks and the secretary of wildlife and parks in which the same were vested prior to 
the effective date of this order. Every act performed in the exercise of such powers, 
duties and functions by or under the authority of the Kansas department of wildlife, 
parks and tourism or the secretary of wildlife, parks and tourism shall be deemed to 
have the same force and effect as if performed by the Kansas department of wildlife and 
parks or the secretary of wildlife and parks in which such powers, duties and functions 
were vested prior to the effective date of this order.

(c) Whenever the Kansas department of wildlife and parks, or words of like effect, 
are  referred  to  or  designated  by  a  statute,  contract  or  other  document,  and  such 
reference or  designation  is  in  regard to  any function,  power or  duty of  the  Kansas 
department  of wildlife  and parks,  such reference or designation shall  be  deemed to 
apply to the Kansas department of wildlife, parks and tourism.

(d) Whenever  the  secretary  of  wildlife  and  parks,  or  words  of  like  effect,  are 
referred to or designated by a statute, contract or other document, and such reference or 
designation is in regard to any function, power or duty of the secretary of wildlife and 
parks,  such  reference  or  designation  shall  be  deemed  to  apply  to  the  secretary  of 
wildlife, parks and tourism.

(e) All rules and regulations, orders and directives of the secretary of wildlife and 
parks that are in effect on the effective date of this order shall continue to be effective 
and shall be deemed to be rules and regulations, orders and directives of the secretary of 
wildlife, parks and tourism until revised, amended, revoked or nullified pursuant to law.

Sec.  2. (a) The secretary of wildlife, parks and tourism shall appoint an assistant 
secretary for  wildlife,  fisheries and boating and an assistant secretary for parks and 
tourism.  The assistant secretaries shall serve at the pleasure of the secretary of wildlife, 
parks and tourism.  The assistant secretaries shall be in the unclassified service under 
the Kansas civil service act and shall receive an annual salary fixed by the secretary of 
wildlife, parks and tourism with the approval of the governor.  The assistant secretaries 
shall have such powers, duties and functions as are assigned to them by the secretary or 
are prescribed by law.  The assistant secretaries shall act for and exercise the powers of 
the secretary of wildlife, parks and tourism to the extent authority to do so is delegated 
by the secretary of wildlife, parks and tourism.

(b)     The position of assistant secretary for operations as established by K.S.A. 32-
802 is hereby abolished.

Sec. 3. (a)  There  is  hereby established,  within  the  Kansas  department  of wildlife, 
parks and tourism, the division of tourism. The head of the division of tourism shall be 
the director of tourism, who shall  be appointed by and serve at  the pleasure of the 
secretary  of  wildlife,  parks  and  tourism.  The  director  of  tourism  shall  be  in  the 
unclassified service under the Kansas civil service act and shall receive an annual salary 
fixed by the secretary of wildlife, parks and tourism.

(b) (1) The director of tourism shall appoint, in accordance with the provisions of 
the Kansas civil service act, such employees as may be needed, in the judgment of the 
director, to carry out the powers and duties of the division of tourism.

(2) All officers and employees of the division of tourism shall act for and exercise 
the powers of the director of tourism to the extent that authority to do so is delegated by 
the director. Subject to the provisions of this order, the director of tourism may organize 
the division of tourism in the manner the director of tourism deems most efficient.

Sec. 4. (a) The division of travel and tourism development of the department of 
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commerce  and  the  office  of  the  director  of  travel  and  tourism development  of  the 
department  of  commerce  that  were  created  by  K.S.A.  74-5032,  and  amendments 
thereto, are hereby abolished.

(b) Except as otherwise provided by this order, all powers, duties and functions of 
the division of travel and tourism development and the director of travel and tourism 
development under K.S.A. 74-5032 and 74-5032a, and amendments thereto, are hereby 
transferred to and imposed upon the division of tourism and the director of tourism of 
the Kansas department of wildlife, parks and tourism.

Sec. 5. (a) Except as otherwise provided by this order, the division of tourism and 
the director of tourism of the Kansas department of wildlife, parks and tourism shall be 
the successor in every way to the powers, duties and functions of the division of travel 
and tourism development and the director of travel and tourism development of the 
department of commerce in which the same were vested prior to the effective date of 
this  order  and  that  are  transferred  pursuant  to  section  4  of  this  order.  Every  act 
performed in the exercise of such transferred powers, duties and functions by or under 
the  authority of  the  division  of  tourism and  the  director  of  tourism of  the  Kansas 
department of wildlife, parks and tourism shall be deemed to have the same force and 
effect as if performed by the division of travel and tourism development and the director 
of  travel  and  tourism  development  of  the  department  of  commerce  in  which  such 
powers, duties and functions were vested prior to the effective date of this order.

(b) Except as otherwise provided by this order, whenever the division of travel and 
tourism development of the department of commerce, or words of like effect, is referred 
to  or  designated  by  a  statute,  contract  or  other  document,  and  such  reference  or 
designation is in regard to any function, power or duty of the division of travel and 
tourism development of the department  of commerce,  such reference or designation 
shall  be  deemed  to  apply  to  the  division  of  tourism  of  the  Kansas  department  of 
wildlife, parks and tourism.

(c) Except as otherwise provided by this order, whenever the director of travel and 
tourism development  of  the  department  of  commerce,  or  words  of  like  effect,  are 
referred to or designated by a statute, contract, or other document, and such reference or 
designation is in regard to any function, power or duty of the director of travel and 
tourism development of the department  of commerce,  such reference or designation 
shall be deemed to apply to the director of tourism of the Kansas department of wildlife, 
parks and tourism.
(d) All rules and regulations, orders and directives of the secretary of commerce, that 
are in effect on the effective date of this order and that relate to any function, power or 
duty of the director of travel and tourism development of the department of commerce, 
shall continue to be effective and shall be deemed to be rules and regulations, orders 
and directives of the secretary of wildlife, parks and tourism until revised, amended, 
revoked or nullified pursuant to law. All orders and directives of the division of travel 
and  tourism development  or  the  director  of  travel  and  tourism development  of  the 
department of commerce, that are in effect on the effective date of this order and that 
relate to any function, power or duty of the division of travel and tourism development 
or the director of travel and tourism development of the department of commerce, shall 
continue to be effective and shall be deemed to be orders and directives of the division 
of tourism or the director of tourism of the Kansas department of wildlife, parks and 
tourism until revised, amended, revoked or nullified pursuant to law.
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Sec.  6. (a)  The  balances  of  all  funds  or  accounts  thereof  appropriated  or 
reappropriated  for  the  department  of  commerce  relating  to  the  powers,  duties  and 
functions transferred by this order are hereby transferred within the state treasury to the 
Kansas department of wildlife, parks and tourism and shall be used only for the purpose 
for which the appropriation was originally made.

(b) Liability for  all  accrued compensation or  salaries of officers and employees 
who are transferred to the division of tourism of the Kansas department of wildlife, 
parks and tourism under this order shall be assumed and paid by the Kansas department 
of wildlife, parks and tourism.

Sec. 7. (a) When any conflict arises as to the disposition of any property, power, 
duty or function or the unexpended balance of any appropriation as a result  of any 
abolition or transfer made by or under the authority of this order, such conflict shall be 
resolved by the governor, whose decision shall be final.

(b) The  Kansas  department  of  wildlife,  parks  and  tourism  shall  succeed  to  all 
property, property rights and records which were used for or pertain to the performance 
of powers,  duties and functions transferred to the division of tourism of the Kansas 
department of wildlife, parks and tourism. Any conflict as to the proper disposition of 
property,  personnel  or  records  arising  under  this  order  shall  be  determined  by  the 
governor, whose decision shall be final.

Sec. 8. (a) No suit, action or other proceeding, judicial or administrative, lawfully 
commenced, or which could have been commenced, by or against any state agency or 
program mentioned  in  this  order,  or  by or  against  any officer  of  the  state  in  such 
officer's  official  duties,  shall  abate  by  reason  of  the  governmental  reorganization 
effected under the provisions of this order. The court may allow any such suit, action or 
other proceeding to be maintained by or against the successor of any such state agency 
or any officer affected.

(b) No criminal action commenced or which could have been commenced by the 
state shall abate by the taking effect of this order.

Sec.  9. (a)  All  officers  and  employees  of  the  department  of  commerce  who, 
immediately prior to the effective date of this order, are engaged in the exercise and 
performance of the powers, duties and functions transferred by this order, as well as all 
officers  and employees of  the  department  of  commerce who are  determined by the 
secretary of  wildlife,  parks  and  tourism to  be  engaged  in  providing  administrative, 
technical or other support services that are essential to the exercise and performance of 
the powers, duties and functions transferred by this order, are hereby transferred to the 
division  of  tourism  of  the  Kansas  department  of  wildlife,  parks  and  tourism.  All 
classified officers  and employees so transferred shall  retain their  status as classified 
employees.

(b) Officers  and  employees  of  the  department  of  commerce  transferred  by this 
order  shall  retain  all  retirement  benefits  and  leave  balances  and  rights  which  had 
accrued or  vested  prior  to  the  date  of  transfer.  The service  of  each such officer  or 
employee so transferred  shall  be  deemed to  have been continuous.  Any subsequent 
transfers,  layoffs  or  abolition  of  classified  service  positions  under  the  Kansas  civil 
service act shall be made in accordance with the civil service laws and any rules and 
regulations adopted thereunder. Nothing in this order shall affect the classified status of 
any transferred person employed by the department of commerce prior to the date of 
transfer.
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(c) Notwithstanding the effective date of this order,  the provisions of this order 
prescribing the transfer of officers and employees from the department of commerce to 
the  division  of  tourism  of  the  Kansas  department  of  wildlife,  parks  and  tourism 
established by this order, the date of transfer of each such officer or employee shall 
commence at the start of a payroll period.

Sec. 10. Except as otherwise provided by this order, all of the provisions of this 
order  shall  take  effect  and  have  the  force  of  general  law on  July 1,  2011,  unless 
disapproved by either house of the Kansas legislature as provided by subsection (c) of 
section 6 of article 1 of the constitution of Kansas, and unless so disapproved, this order 
is to be published as and with the acts of the legislature and the statutes of this state.

DONE AT the Capitol in Topeka
Under the Great Seal of the
State of Kansas this 3rd  day 
of February 2011.

BY THE GOVERNOR
SAM BROWNBACK

KRIS W. KOBACH

Secretary of State
ERIC RUCKER

Assistant Secretary of State

COMMUNICATIONS FROM STATE OFFICERS

From  Nick  Jordan,  Secretary  of  Revenue,  Kansas  Department  of  Revenue,  as 
required  by  K.S.A.  79-32,252(b)(3),  Annual  Report,  Declared  Disaster  Capital 
Investment Tax Credit.

From  Thomas  E.  Wright,  Chairman,  and  Ward  Loyd,  Commissioner,  Kansas 
Corporation Commission, as required by K.S.A. 2009 Supp. 66-2005 as amended by 
SB  350 and  HB  2637 which  were  enacted  by  the  2006  and  2008  Legislatures, 
respectively, 2011 Report to the Kansas Legislature on Price Deregulation, February 1, 
2011.

The complete reports are kept on file and open for inspection in the office of the 
Chief Clerk.

CONSENT CALENDAR

No objection  was  made  to  HB 2056 appearing on  the  Consent  Calendar  for  the 
second day.

On motion of Rep. Siegfreid, the House resolved into the Committee of the Whole, 
with Rep. Proehl in the chair.



FEBRUARY 3, 2011 156

COMMITTEE OF THE WHOLE
On motion of Rep. Proehl, Committee of the Whole report, as follows, was adopted:

Recommended that HB 2001, HB 2033, HB 2057 be passed.

REPORTS OF STANDING COMMITTEES
   Committee on Education recommends HB 2017 be amended on page 1, in line 26, 
after "act." by inserting "This section shall be applicable to school year 2012-2013 and 
each school year thereafter."; and the bill be passed as amended.
    Committee on Education recommends HB 2018 be amended on page 1, by striking 
all in lines 23 and 24; in line 25, after "subsection" by inserting "(a)"; in line 26, by 
striking "school year for which the appropriation for general state aid is";  by striking all 
in  line  27; in  line  28,  by striking  "equal  to  or  greater  than  $4,492";  and  inserting 
"commencement  of  the  2012-2013  school  year";  in  line  29,  after  "subsection"  by 
inserting "(b)";  also in line 29,  after  "the" by inserting "2012-2013"; in line 30,  by 
striking "for which the appropriation for general state aid is sufficient";  by striking all 
in line 31; in line 32, by striking "or greater than $4,492"; and inserting "and for each 
school year thereafter";

On page 2, in line 4, by striking ".007" and inserting ".7"; by striking all in line 31; 
by striking all in lines 33 and 34; in line 35, by striking "or greater than $4,492"; and 
inserting "commencement  of the 2012-2013 school year";  and the bill  be passed as 
amended.

Upon unanimous consent, the House referred back to the regular order of business, 
Introduction of Bills and Concurrent Resolutions.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills and concurrent resolution were thereupon introduced and read by 
title:

HB 2137,  AN  ACT concerning  children  and  minors;  establishing  the  protective 
parent reform act; amending K.S.A. 2010 Supp. 38-2226 and 38-2230 and repealing the 
existing sections, by Committee on Children and Families.

HB  2138,  AN  ACT  concerning  crimes  and  punishment;  relating  to  burglary; 
amending section 93 of chapter 136 of the 2010 Session Laws of Kansas and repealing 
the existing section, by Committee on Corrections and Juvenile Justice.

HB 2139, AN ACT concerning insurance; relating to rates and rate modifications for 
workers compensation insurance; amending K.S.A. 40-2109 and repealing the existing 
section, by Committee on Insurance.

HB 2140, AN ACT concerning expired committees, commissions, and task forces; 
amending  K.S.A.  2010  Supp.  65-1,177  and  repealing  the  existing  sections;  also 
repealing K.S.A. 12-5309, 46-2701, 46-3201, and 66-1226 and K.S.A. 2010 Supp. 2-
1921, 2-1922, 2-1923 and 46-3702, by Committee on Special Committee on Legislative 
Streamlining.

HB 2141, AN ACT concerning property; relating to instruments conveying interests 
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in wind or solar resources; amending K.S.A. 58-2272 and repealing the existing section, 
by Committee on Energy and Utilities.

HB 2142, AN ACT concerning children in need of care; relating to the powers of the 
court; amending K.S.A. 75-3330 and K.S.A. 2010 Supp. 38-2242, 38-2243, 38-2252, 
38-2255, 38-2258, 38-2259, 38-2263, 38-2264 and 38-2270 and repealing the existing 
sections; also repealing K.S.A. 2010 Supp. 38-2255a and 38-2258a, by Committee on 
Children and Families.

HOUSE CONCURRENT RESOLUTION No. HCR 5008—
By Committee on Elections

A PROPOSITION to amend section 1 of article 10 of the constitution of the state of 
Kansas, relating to the reapportionment of senatorial and representative districts.

Be it  resolved by the Legislature of  the State of Kansas,  two-thirds of  the members  
elected (or appointed) and qualified to the House of Representatives and two-thirds 
of  the  members  elected  (or  appointed)  and  qualified  to  the  Senate  concurring  
therein:
Section 1. The following proposition to  amend the constitution of  the  state  of 

Kansas shall be submitted to the qualified electors of the state  for their approval or 
rejection: Section  1 of article  10 of the constitution of the state of Kansas is hereby 
amended to read as follows:

§ 1. Reapportionment of senatorial and representative  districts. (a)  At 
its  regular  session in  1989,  the  legislature  shall  by  law reapportion the state 
representative  districts,  the  state  senatorial  districts  or  both  the  state 
representative and senatorial districts  upon the basis of the latest census of the 
inhabitants of the  state taken by authority of chapter 61 of the 1987 Session 
Laws of  Kansas. At its regular session in  20221992, and at its regular  session 
every tenth year thereafter, the legislature shall by law shall reapportion the state 
senatorial districts and representative districts on the basis of the population of 
the  state  as  established  by  the  most  recent  census  of  population  taken  and 
published  by  the  United  States  bureau  of  the  census.  Senatorial  and 
representative districts shall be reapportioned upon the basis of the population of 
the state adjusted: (1) To exclude nonresident military personnel stationed within 
the state and nonresident students attending colleges and universities within the 
state; and (2) to include  military personnel stationed within the state who are 
residents of the state and students attending colleges and universities within the 
state who are residents of the state in the district of their permanent  residence. 
Bills reapportioning legislative districts shall be published in the Kansas register 
immediately upon final passage  and shall  be effective for  the next following 
election of legislators and thereafter until again reapportioned.  

(b) Within  15  days  after  the  publication  of  an  act  reapportioning  the 
legislative districts within the time specified in (a), the attorney general shall 
petition the supreme court  of the state to determine the validity thereof.  The 
supreme court,  within 30 days  from the filing of  the  petition,  shall  enter  its 
judgment. Should the supreme court determine that the reapportionment statute 
is invalid, the legislature shall enact a statute of reapportionment conforming to 
the judgment of the supreme court within 15 days.



FEBRUARY 3, 2011 158

(c) Upon  enactment  of  a  reapportionment  to  conform  with  a  judgment 
under (b), the attorney general shall apply to the supreme court of the state to 
determine the validity thereof. The supreme court, within 10 days from the filing 
of such application, shall enter its judgment. Should the supreme court determine 
that the  reapportionment  statute is  invalid,  the legislature  shall  again enact a 
statute reapportioning the legislative districts in compliance with the direction of 
and conforming to the mandate of the supreme court within 15 days after entry 
thereof.

(d) Whenever  a  petition  or  application  is  filed  under  this  section,  the 
supreme court, in accordance with its rules, shall permit interested persons to 
present their views.

(e) A  judgment  of  the  supreme  court  of  the  state  determining  a 
reapportionment to be valid shall be final until the legislative districts are again 
reapportioned in accordance herewith.

Sec.  2. The following  statement  shall  be  printed on the ballot  with  the 
amendment as a whole:
“Explanatory  statement. The  purpose  of  this  amendment  is  to  eliminate  the 

adjustment  of  census  taken  by  the  United  States  bureau  of  the  census 
regarding  nonresident  military  personnel  and  nonresident  students  when 
reapportioning the Kansas senate and house of representatives.

“A vote for this amendment would eliminate the adjustment of census taken by 
the  United  States  bureau  of  the  census  regarding  nonresident  military 
personnel and nonresident  students when reapportioning the Kansas senate 
and house of representatives.

“A vote against this amendment would continue in effect the requirement for the 
adjustment  of  census  taken  by  the  United  States  bureau  of  the  census 
regarding  nonresident  military  personnel  and  nonresident  students  when 
reapportioning the Kansas senate and house of representatives.” 

Sec.  3. This  resolution,  if  approved  by two-thirds  of  the  members  elected  (or 
appointed)  and  qualified  to  the  House  of  Representatives,  and  two-thirds  of  the 
members  elected (or appointed)  and qualified to  the Senate  shall  be entered on the 
journals,  together  with  the  yeas  and  nays.  The  secretary  of  state  shall  cause  this 
resolution to be published as provided by law and shall cause the proposed amendment 
to be submitted to the electors of the state at the general election in November in the 
year 2012 unless a special election is called at a sooner date by concurrent resolution of 
the legislature,  in which case  it shall be submitted to the  electors of the state at the 
special election.

 On motion of Rep. Siegfreid, the House adjourned until 11:00 a.m., Friday, February 
4, 2011.
 

CHARLENE SWANSON, Journal Clerk.
SUSAN W. KANNARR, Chief Clerk.
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