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Journal of the House
FORTY-FIRST DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
TOPEKA, KS, Wednesday, March 10, 2010, 11:00 a.m.

The House met pursuant to recess with Speaker O’Neal in the chair.
The roll was called with 123 members present.
Rep. Johnson was excused on verified illness.
Rep. Spalding was excused on legislative business.
Rep. Aurand was excused later in the day on legislative business.

Prayer by Chaplain Brubaker:

Our Heavenly Father,
Today as hundreds gather to watch
and cheer the twelve teams in the

Big 12 Tournament,
we have the privilege of
dissecting and discussing
the Big 12 items such as:

transportation, taxation & education;
agriculture, health care & insurance;

budgets, finance, & commerce;
local government, general government & judiciary.

It doesn’t seem quite as exciting and fun as basketball . . .
in fact, it is enough to make us want to bawl.
Guide us in solutions so we won’t stonewall,

so we can go watch our teams enthralled.
In Christ’s Name I pray, Amen.

The Pledge of Allegiance was led by Rep. Goico.

INTRODUCTION OF GUESTS

There being no objection, the following remarks of Rep. Craft are spread upon the journal:

Boys & Girls Clubs of America’s Youth of the Year program, sponsored by the Reader’s
Digest Foundation since 1947, recognizes teens for outstanding contributions to a member’s
family, school, community and Boys & Girls Club, as well as personal challenges and ob-
stacles overcome.

Participants are chosen on local, state and regional levels, with the five regional winners
meeting each September in Washington, D.C., to compete for the National Youth of the
Year title.

Youth of the Year candidates are evaluated through a rigorous set of criteria and compete
through submission of a detailed application, a personal interview and a prepared speech.

The Youth of the Year program develops club members who are articulate, well-groomed
and knowledgeable spokespersons for their club and community. The qualities of character,
service and leadership that make a Youth of the Year are promoted in our clubs everyday.
Whether a club member actually becomes Youth of the Year, the time and effort invested
by staff helps these young people become all they are capable of being. Thus, the program
is an effective year-round development tool for all members. I would like to introduce Tyler
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Lisbon, who is accompanied by his parents and is a sophomore at Junction City High School.
Tyler represents the Fort Riley Boys & Girls Club and now will head to San Antonio for
the regional competition.

INTRODUCTION OF GUESTS

There being no objection, the following remarks of Rep. S. Gatewood are spread upon
the journal:

One of the newest members of the 57th District is my baby daughter and I would like to
introduce her to you today. Her name is Kennedy.

INTRODUCTION OF GUESTS

There being no objection, the following remarks by Rep. O’Brien are spread upon the
journal:

On behalf of Reps. Meier, Crow and Donohoe, I would like to recognize two groups from
our area. They are the leaders of today and tomorrow. Please welcome Leadership Leav-
enworth/Lansing and Southern Leavenworth County Leadership Development, Class 2009-
2010.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills and resolution were referred to committees as indicated:

Federal and State Affairs: HB 2733; HCR 5035.
Taxation: HB 2734.
Transportation and Public Safety Budget: HB 2732.

CONSENT CALENDAR

No objection was made to SB 376, SB 396, SB 440 appearing on the Consent Calendar
for the first day.

No objection was made to HB 2691; SB 451 appearing on the Consent Calendar for the
second day.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

Sub. HB 2345, An act concerning insurance; relating to life insurance companies; amend-
ing K.S.A. 2009 Supp. 40-401 and repealing the existing section, was considered on final
action.

On roll call, the vote was: Yeas 122; Nays 0; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Ballard, Barnes, Benlon, Bethell, Bollier, Bowers, Brookens, A. Brown, T. Brown,
Brunk, Burgess, Burroughs, Carlin, Carlson, Colloton, Craft, Crow, Crum, Davis, DeGraaf,
Dillmore, Donohoe, Faber, Feuerborn, Finney, Flaharty, Frownfelter, Fund, Furtado, Gar-
cia, D. Gatewood, S. Gatewood, George, Goico, Gordon, Goyle, Grange, Grant, Hawk,
Hayzlett, Henderson, Henry, Hermanson, Hill, Hineman, C. Holmes, M. Holmes, Horst,
Huebert, Jack, Kelley, Kerschen, Kiegerl, King, Kinzer, Kleeb, Knox, Kuether, Landwehr,
Lane, Light, Loganbill, Long, Lukert, Mah, Maloney, Mast, McCray-Miller, McLeland,
Meier, Menghini, Merrick, Morrison, Moxley, Myers, Neighbor, Neufeld, O’Brien, O’Neal,
Olson, Otto, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell, Prescott,
Proehl, Quigley, Rardin, Rhoades, Roth, Ruiz, Schroeder, Schwab, Schwartz, Seiwert,
Shultz, Siegfreid, Slattery, Sloan, Suellentrop, D. Svaty, Swanson, Swenson, Tafanelli, Talia,
Tietze, Trimmer, Vickrey, Ward, Wetta, Whitham, Williams, Winn, B. Wolf, K. Wolf, Wor-
ley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Aurand, Johnson, Spalding.
The substitute bill passed, as amended.

HB 2560, An act concerning real estate salespersons and brokers; relating to licensure;
technical amendments; amending K.S.A. 58-3037, 58-3038, 58-3041, 58-3042, 58-3044, 58-
3060, 58-3061, 58-30,101, 58-30,102 and 58-30,103 and K.S.A. 2009 Supp. 58-3035, 58-
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3043, 58-3062 and 58-3068 and repealing the existing sections, was considered on final
action.

On roll call, the vote was: Yeas 111; Nays 11; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Ballard, Barnes, Benlon, Bethell, Bollier, Bowers, Brookens, A. Brown, T. Brown,
Brunk, Burgess, Burroughs, Carlin, Carlson, Colloton, Craft, Crow, Crum, Davis, DeGraaf,
Donohoe, Faber, Feuerborn, Finney, Flaharty, Frownfelter, Fund, Furtado, Garcia, D.
Gatewood, S. Gatewood, George, Goico, Gordon, Goyle, Grange, Grant, Hawk, Hayzlett,
Henderson, Henry, Hermanson, Hill, Hineman, C. Holmes, M. Holmes, Horst, Huebert,
Jack, Kerschen, Kiegerl, King, Kleeb, Knox, Kuether, Lane, Light, Loganbill, Long, Lukert,
Mah, Maloney, Mast, McCray-Miller, McLeland, Meier, Menghini, Morrison, Moxley, My-
ers, Neighbor, Neufeld, O’Neal, Olson, Otto, Palmer, Patton, Peck, Phelps, Pottorff, Powell,
Prescott, Proehl, Quigley, Rardin, Roth, Ruiz, Schwab, Schwartz, Seiwert, Shultz, Siegfreid,
Slattery, Sloan, Suellentrop, D. Svaty, Swanson, Swenson, Tafanelli, Talia, Tietze, Trimmer,
Vickrey, Wetta, Whitham, Williams, Winn, B. Wolf, K. Wolf, Worley, Yoder.

Nays: Dillmore, Kelley, Kinzer, Landwehr, Merrick, O’Brien, Pauls, Peterson, Rhoades,
Schroeder, Ward.

Present but not voting: None.
Absent or not voting: Aurand, Johnson, Spalding.
The bill passed, as amended.

HB 2678, An act designating part of United States highway 59 as the Vern Chesbro
memorial highway, was considered on final action.

On roll call, the vote was: Yeas 119; Nays 3; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Ballard, Barnes, Benlon, Bethell, Bollier, Bowers, Brookens, A. Brown, T. Brown,
Brunk, Burgess, Burroughs, Carlin, Carlson, Colloton, Craft, Crow, Crum, Davis, DeGraaf,
Dillmore, Donohoe, Faber, Feuerborn, Finney, Flaharty, Frownfelter, Fund, Furtado, Gar-
cia, D. Gatewood, S. Gatewood, George, Goico, Goyle, Grange, Grant, Hawk, Hayzlett,
Henderson, Henry, Hermanson, Hill, Hineman, C. Holmes, M. Holmes, Horst, Huebert,
Jack, Kelley, Kerschen, Kiegerl, King, Kinzer, Kleeb, Knox, Kuether, Lane, Light, Loganbill,
Long, Lukert, Mah, Maloney, Mast, McCray-Miller, Meier, Menghini, Merrick, Morrison,
Moxley, Myers, Neighbor, Neufeld, O’Brien, O’Neal, Olson, Otto, Palmer, Patton, Pauls,
Peck, Peterson, Phelps, Pottorff, Powell, Prescott, Proehl, Quigley, Rardin, Rhoades, Roth,
Ruiz, Schroeder, Schwab, Schwartz, Seiwert, Shultz, Siegfreid, Slattery, Sloan, Suellentrop,
D. Svaty, Swanson, Swenson, Tafanelli, Talia, Tietze, Trimmer, Vickrey, Ward, Wetta, Whi-
tham, Williams, Winn, B. Wolf, K. Wolf, Worley, Yoder.

Nays: Gordon, Landwehr, McLeland.
Present but not voting: None.
Absent or not voting: Aurand, Johnson, Spalding.
The bill passed.

HB 2704, An act concerning school districts; relating to consolidation; amending K.S.A.
2009 Supp. 72-8701 and repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 121; Nays 1; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Ballard, Barnes, Benlon, Bethell, Bollier, Bowers, Brookens, A. Brown, T. Brown,
Brunk, Burgess, Burroughs, Carlin, Carlson, Colloton, Craft, Crow, Crum, Davis, DeGraaf,
Donohoe, Faber, Feuerborn, Finney, Flaharty, Frownfelter, Fund, Furtado, Garcia, D.
Gatewood, S. Gatewood, George, Goico, Gordon, Goyle, Grange, Grant, Hawk, Hayzlett,
Henderson, Henry, Hermanson, Hill, Hineman, C. Holmes, M. Holmes, Horst, Huebert,
Jack, Kelley, Kerschen, Kiegerl, King, Kinzer, Kleeb, Knox, Kuether, Landwehr, Lane,
Light, Loganbill, Long, Lukert, Mah, Maloney, Mast, McCray-Miller, McLeland, Meier,
Menghini, Merrick, Morrison, Moxley, Myers, Neighbor, Neufeld, O’Brien, O’Neal, Olson,
Otto, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell, Prescott, Proehl, Quig-
ley, Rardin, Rhoades, Roth, Ruiz, Schroeder, Schwab, Schwartz, Seiwert, Shultz, Siegfreid,
Slattery, Sloan, Suellentrop, D. Svaty, Swanson, Swenson, Tafanelli, Talia, Tietze, Trimmer,
Vickrey, Ward, Wetta, Whitham, Williams, Winn, B. Wolf, K. Wolf, Worley, Yoder.
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Nays: Dillmore.
Present but not voting: None.
Absent or not voting: Aurand, Johnson, Spalding.
The bill passed, as amended.

SB 398, An act concerning corporations; relating to indemnification and advancement of
expenses; amending K.S.A. 17-6305 and repealing the existing section, was considered on
final action.

On roll call, the vote was: Yeas 122; Nays 0; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Ballard, Barnes, Benlon, Bethell, Bollier, Bowers, Brookens, A. Brown, T. Brown,
Brunk, Burgess, Burroughs, Carlin, Carlson, Colloton, Craft, Crow, Crum, Davis, DeGraaf,
Dillmore, Donohoe, Faber, Feuerborn, Finney, Flaharty, Frownfelter, Fund, Furtado, Gar-
cia, D. Gatewood, S. Gatewood, George, Goico, Gordon, Goyle, Grange, Grant, Hawk,
Hayzlett, Henderson, Henry, Hermanson, Hill, Hineman, C. Holmes, M. Holmes, Horst,
Huebert, Jack, Kelley, Kerschen, Kiegerl, King, Kinzer, Kleeb, Knox, Kuether, Landwehr,
Lane, Light, Loganbill, Long, Lukert, Mah, Maloney, Mast, McCray-Miller, McLeland,
Meier, Menghini, Merrick, Morrison, Moxley, Myers, Neighbor, Neufeld, O’Brien, O’Neal,
Olson, Otto, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell, Prescott,
Proehl, Quigley, Rardin, Rhoades, Roth, Ruiz, Schroeder, Schwab, Schwartz, Seiwert,
Shultz, Siegfreid, Slattery, Sloan, Suellentrop, D. Svaty, Swanson, Swenson, Tafanelli, Talia,
Tietze, Trimmer, Vickrey, Ward, Wetta, Whitham, Williams, Winn, B. Wolf, K. Wolf, Wor-
ley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Aurand, Johnson, Spalding.
The bill passed.

SB 489, An act concerning contact lenses; amending K.S.A. 2009 Supp. 65-4967 and
repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 122; Nays 0; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Ballard, Barnes, Benlon, Bethell, Bollier, Bowers, Brookens, A. Brown, T. Brown,
Brunk, Burgess, Burroughs, Carlin, Carlson, Colloton, Craft, Crow, Crum, Davis, DeGraaf,
Dillmore, Donohoe, Faber, Feuerborn, Finney, Flaharty, Frownfelter, Fund, Furtado, Gar-
cia, D. Gatewood, S. Gatewood, George, Goico, Gordon, Goyle, Grange, Grant, Hawk,
Hayzlett, Henderson, Henry, Hermanson, Hill, Hineman, C. Holmes, M. Holmes, Horst,
Huebert, Jack, Kelley, Kerschen, Kiegerl, King, Kinzer, Kleeb, Knox, Kuether, Landwehr,
Lane, Light, Loganbill, Long, Lukert, Mah, Maloney, Mast, McCray-Miller, McLeland,
Meier, Menghini, Merrick, Morrison, Moxley, Myers, Neighbor, Neufeld, O’Brien, O’Neal,
Olson, Otto, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell, Prescott,
Proehl, Quigley, Rardin, Rhoades, Roth, Ruiz, Schroeder, Schwab, Schwartz, Seiwert,
Shultz, Siegfreid, Slattery, Sloan, Suellentrop, D. Svaty, Swanson, Swenson, Tafanelli, Talia,
Tietze, Trimmer, Vickrey, Ward, Wetta, Whitham, Williams, Winn, B. Wolf, K. Wolf, Wor-
ley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Aurand, Johnson, Spalding.
The bill passed.

MOTIONS TO CONCUR AND NONCONCUR

On motion of Rep. Brunk, the House concurred in Senate amendments to HB 2676, An
act concerning employment security law; relating to contribution rates and penalties and
interest; amending K.S.A. 2009 Supp. 44-710 and 44-717 and repealing the existing sections.

On roll call, the vote was: Yeas 122; Nays 0; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Ballard, Barnes, Benlon, Bethell, Bollier, Bowers, Brookens, A. Brown, T. Brown,
Brunk, Burgess, Burroughs, Carlin, Carlson, Colloton, Craft, Crow, Crum, Davis, DeGraaf,
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Dillmore, Donohoe, Faber, Feuerborn, Finney, Flaharty, Frownfelter, Fund, Furtado, Gar-
cia, D. Gatewood, S. Gatewood, George, Goico, Gordon, Goyle, Grange, Grant, Hawk,
Hayzlett, Henderson, Henry, Hermanson, Hill, Hineman, C. Holmes, M. Holmes, Horst,
Huebert, Jack, Kelley, Kerschen, Kiegerl, King, Kinzer, Kleeb, Knox, Kuether, Landwehr,
Lane, Light, Loganbill, Long, Lukert, Mah, Maloney, Mast, McCray-Miller, McLeland,
Meier, Menghini, Merrick, Morrison, Moxley, Myers, Neighbor, Neufeld, O’Brien, O’Neal,
Olson, Otto, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell, Prescott,
Proehl, Quigley, Rardin, Rhoades, Roth, Ruiz, Schroeder, Schwab, Schwartz, Seiwert,
Shultz, Siegfreid, Slattery, Sloan, Suellentrop, D. Svaty, Swanson, Swenson, Tafanelli, Talia,
Tietze, Trimmer, Vickrey, Ward, Wetta, Whitham, Williams, Winn, B. Wolf, K. Wolf, Wor-
ley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Aurand, Johnson, Spalding.

On motion of Rep. Merrick, the House resolved into Committee of the Whole, with Rep.
Crum in the chair.

COMMITTEE OF THE WHOLE

On motion of Rep. Crum, Committee of the Whole report, as follows, was adopted:

Recommended that SB 438, SB 409 be passed.
Committee report recommending a substitute bill to Sub. HB 2390 be adopted; and the

substitute bill be passed.

REPORTS OF STANDING COMMITTEES

Committee on Aging and Long Term Care recommends SB 43 be amended by sub-
stituting a new bill to be designated as ‘‘HOUSE Substitute for SENATE BILL No. 43,’’
as follows:

‘‘HOUSE Substitute for SENATE BILL No. 43
By Committee on Aging and Long Term Care

‘‘AN ACT concerning social workers; relating to continuing education requirements; amend-
ing K.S.A. 2009 Supp. 65-6313 and repealing the existing section.’’; and the substitute
bill be passed.

(H. Sub. for SB 43 was thereupon introduced and read by title.)
Committee on Agriculture and Natural Resources recommends SB 394 be passed

and, because the committee is of the opinion that the bill is of a noncontroversial nature,
be placed on the consent calendar.

Committee on Agriculture and Natural Resources recommends SB 395 be amended
on page 6, in line 42, by striking all after ‘‘(k)’’; by striking all in line 43;

On page 7, by striking all in lines 1 through 9 and inserting ‘‘The secretary is authorized
and directed to reduce any license fee in subsections (a) through (f) whenever the secretary
determines that such fee is yielding more than is necessary for administering the provisions
of this act. The secretary is authorized to increase any license fee in subsections (a) through
(f), when such license fee is necessary to produce sufficient revenues for administering the
provisions of this act. License fees in subsections (a) through (f) shall not be increased in
excess of the amounts provided in this section.’’;

On page 8, in line 19, by striking ‘‘$100’’ and inserting ‘‘$50’’;
On page 9, in line 3, by striking all after ‘‘(l)’’; by striking all in lines 4 through 13 and

inserting ‘‘The secretary is hereby authorized and directed to reduce any inspection fee in
subsections (a) through (h) whenever the secretary determines that such fee is yielding more
than is necessary for administering the provisions of this act. The secretary is authorized to
increase any inspection fee in subsections (a) through (h) when such inspection fee is nec-
essary to produce sufficient revenues for administering the provisions of this act. License
fees in subsections (a) through (h) shall not be increased in excess of the amounts provided
in this section.’’; and the bill be passed as amended.
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Committee on Corrections and Juvenile Justice recommends SB 26 be amended by
substituting a new bill to be designated as ‘‘HOUSE Substitute for SENATE BILL No. 26,’’
as follows:

‘‘HOUSE Substitute for SENATE BILL No. 26
By Committee on Corrections and Juvenile Justice

‘‘AN ACT concerning district court fines, penalties and forfeitures; relating to traffic fines;
relating to funding of the alcohol and drug abuse treatment fund; amending K.S.A. 2009
Supp. 8-2118 and 74-7336 and repealing the existing sections.’’; and the substitute bill
be passed.

(H. Sub. for SB 26 was thereupon introduced and read by title.)
Committee on Corrections and Juvenile Justice recommends SB 386 be amended on

page 1, in line 31, after ‘‘(b)’’ by inserting:
‘‘(1)’’;
Also on page 1, in line 36, after the period by inserting:
‘‘(2)’’;
Also on page 1, in line 41, after the period by inserting:
‘‘(3)’’;
On page 2, in line 1, after the period by inserting:
‘‘(4)’’;
Also on page 2, in line 6, after the period by inserting:
‘‘(5)’’;
Also on page 2, in line 8, by striking ‘‘the prosecuting attorney shall request and the court

shall enter’’; in line 9, by striking ‘‘a protective order prohibiting the transmission of’’ and
inserting ‘‘the defendant’s counsel shall not further disclose’’; in line 11, by striking ‘‘further’’;
also after line 11, by inserting the following:

‘‘(6) If the prosecuting attorney provides books, papers or documents to the defendant’s
counsel with vehicle identification numbers or personal identifiers redacted by the prose-
cuting attorney, the prosecuting attorney shall provide notice to the defendant’s counsel
that such books, papers or documents had such numbers or identifiers redacted by the
prosecuting attorney.

(7) Any redaction of vehicle identification numbers or personal identifiers by the prose-
cuting attorney shall be by alteration or truncation of such numbers or identifiers and shall
not be by removal.’’;

On page 3, after line 17, by inserting the following:
‘‘Sec. 2. K.S.A. 2009 Supp. 22-3437 is hereby amended to read as follows: 22-3437. (a)

(1) In any hearing or trial, a report concerning forensic examinations and certificate of
forensic examination executed pursuant to this section shall be admissible in evidence if the
report and certificate are prepared and attested by a criminalist or other employee of the
Kansas bureau of investigation, Kansas highway patrol or any laboratory of the federal bu-
reau of investigation, federal postal inspection service, federal bureau of alcohol, tobacco
and firearms or federal drug enforcement administration. If the examination involves a
breath test for alcohol content, the report must also be admissible pursuant to K.S.A. 8-
1001, and amendments thereto, and be conducted by a law enforcement officer or other
person who is certified by the department of health and environment as a breath test op-
erator as provided by K.S.A. 65-1,107 et seq., and amendments thereto.

(2) Upon the request of any law enforcement agency, such person as provided in subsec-
tion paragraph (1) performing the analysis shall prepare a certificate. Such person shall sign
the certificate under oath and shall include in the certificate an attestation as to the result
of the analysis. The presentation of this certificate to a court by any party to a proceeding
shall be evidence that all of the requirements and provisions of this section have been
complied with. This certificate shall be supported by a written declaration pursuant to K.S.A.
53-601, and amendments thereto, or shall be sworn to before a notary public or other person
empowered by law to take oaths and shall contain a statement establishing the following:
The type of analysis performed; the result achieved; any conclusions reached based upon
that result; that the subscriber is the person who performed the analysis and made the
conclusions; the subscriber’s training or experience to perform the analysis; the nature and
condition of the equipment used; and the certification and foundation requirements for
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admissibility of breath test results, when appropriate. When properly executed, the certifi-
cate shall, subject to the provisions of subsection (3) paragraph (3) and notwithstanding any
other provision of law, be admissible evidence of the results of the forensic examination of
the samples or evidence submitted for analysis and the court shall take judicial notice of the
signature of the person performing the analysis and of the fact that such person is that
person who performed the analysis.

(3) Whenever a party intends to proffer in a criminal or civil proceeding, a certificate
executed pursuant to this section, notice of an intent to proffer that certificate and the
reports relating to the analysis in question, including a copy of the certificate, shall be
conveyed to the opposing party or parties at least 20 days before the beginning of a hearing
where the proffer will be used. An opposing party who intends to object to the admission
into evidence of a certificate shall give notice of objection and the grounds for the objection
within 10 days upon receiving the adversary’s notice of intent to proffer the certificate.
Whenever a notice of objection is filed, admissibility of the certificate shall be determined
not later than two days before the beginning of the trial. A proffered certificate shall be
admitted in evidence unless it appears from the notice of objection and grounds for that
objection that the conclusions of the certificate, including the composition, quality or quan-
tity of the substance submitted to the laboratory for analysis or the alcohol content of a
blood or breath sample will be contested at trial. A failure to comply with the time limitations
regarding the notice of objection required by this section shall constitute a waiver of any
objections to the admission of the certificate. The time limitations set forth in this section
may be extended upon a showing of good cause.

(b) (1) In any hearing or trial where there is a report concerning forensic examinations
from a person as provided in paragraph (1) of subsection (a), district and municipal courts
may, upon request of either party, use two-way interactive video technology, including in-
ternet-based videoconferencing, to take testimony from that person if the testimony is in
relation to the report.

(2) The use of any two-way interactive video technology must be in accordance with any
requirements and guidelines established by the office of judicial administration, and all
proceedings at which such technology is used in a district court must be recorded verbatim
by the court.’’;

And by renumbering the remaining sections accordingly;
Also on page 3, in line 18, after ‘‘22-3433’’ by inserting ‘‘and K.S.A. 2009 Supp. 22-3437’’;
In the title, in line 11, after the semicolon where it appears the first time, by inserting

‘‘admissibility and certification of forensic examinations; allowing interactive video testimony
in limited instances;’’; also in line 11, after ‘‘22-3212’’ by inserting ‘‘and K.S.A. 2009 Supp.
22-3437’’; also in line 11, by striking ‘‘section’’ and inserting ‘‘sections’’; and the bill be passed
as amended.

Committee on Education recommends SB 485 be amended on page 1, in line 25, before
‘‘or’’ where it appears the second time, by inserting ‘‘specialist’’;

On page 7, in line 24, after ‘‘Professional’’ by inserting ‘‘, specialist’’; in line 33, after
‘‘Professional’’ by inserting ‘‘, specialist’’;

On page 8, in line 19, after ‘‘Professional’’ by inserting ‘‘, specialist’’; in line 28, after
‘‘Professional’’ by inserting ‘‘, specialist’’; and the bill be passed as amended.

Committee on Energy and Utilities recommends HB 2729 be amended on page 4, in
line 34, by striking ‘‘reasonable’’; also in line 34, by striking ‘‘the’’ where it appears for the
last time and inserting ‘‘such’’; in line 35, by striking ‘‘, not to exceed 5% of such improve-
ments,’’; in line 36, after the period, by inserting ‘‘The governing body shall provide for the
payment of the administrative costs of the improvements, not to exceed 5% of the total costs
of such improvements, out of the proceeds of such special assessment.’’; and the bill be
passed as amended.

Committee on Federal and State Affairs recommends SCR 1622 be adopted.
Committee on Judiciary recommends SB 437, SB 441 be passed.
Committee on Judiciary recommends SB 369 be amended on page 1, by striking all in

line 12 and inserting the following:



MARCH 10, 2010 1083

‘‘Section 1. On and after July 1, 2010, K.S.A. 2009 Supp. 45-221 is hereby amended to
read as follows: 45-221. (a) Except to the extent disclosure is otherwise required by law, a
public agency shall not be required to disclose:

(1) Records the disclosure of which is specifically prohibited or restricted by federal law,
state statute or rule of the Kansas supreme court or rule of the senate committee on con-
firmation oversight relating to information submitted to the committee pursuant to K.S.A.
2009 Supp. 75-4315d, and amendments thereto, or the disclosure of which is prohibited or
restricted pursuant to specific authorization of federal law, state statute or rule of the Kansas
supreme court or rule of the senate committee on confirmation oversight relating to infor-
mation submitted to the committee pursuant to K.S.A. 2009 Supp. 75-4315d, and amend-
ments thereto, to restrict or prohibit disclosure.

(2) Records which are privileged under the rules of evidence, unless the holder of the
privilege consents to the disclosure.

(3) Medical, psychiatric, psychological or alcoholism or drug dependency treatment re-
cords which pertain to identifiable patients.

(4) Personnel records, performance ratings or individually identifiable records pertaining
to employees or applicants for employment, except that this exemption shall not apply to
the names, positions, salaries or actual compensation employment contracts or employment-
related contracts or agreements and lengths of service of officers and employees of public
agencies once they are employed as such.

(5) Information which would reveal the identity of any undercover agent or any informant
reporting a specific violation of law.

(6) Letters of reference or recommendation pertaining to the character or qualifications
of an identifiable individual, except documents relating to the appointment of persons to
fill a vacancy in an elected office.

(7) Library, archive and museum materials contributed by private persons, to the extent
of any limitations imposed as conditions of the contribution.

(8) Information which would reveal the identity of an individual who lawfully makes a
donation to a public agency, if anonymity of the donor is a condition of the donation, except
if the donation is intended for or restricted to providing remuneration or personal tangible
benefit to a named public officer or employee.

(9) Testing and examination materials, before the test or examination is given or if it is
to be given again, or records of individual test or examination scores, other than records
which show only passage or failure and not specific scores.

(10) Criminal investigation records, except as provided herein. The district court, in an
action brought pursuant to K.S.A. 45-222, and amendments thereto, may order disclosure
of such records, subject to such conditions as the court may impose, if the court finds that
disclosure:

(A) Is in the public interest;
(B) would not interfere with any prospective law enforcement action, criminal investi-

gation or prosecution;
(C) would not reveal the identity of any confidential source or undercover agent;
(D) would not reveal confidential investigative techniques or procedures not known to

the general public;
(E) would not endanger the life or physical safety of any person; and
(F) would not reveal the name, address, phone number or any other information which

specifically and individually identifies the victim of any sexual offense in article 35 of chapter
21 of the Kansas Statutes Annotated, and amendments thereto.

If a public record is discretionarily closed by a public agency pursuant to this subsection,
the record custodian, upon request, shall provide a written citation to the specific provisions
of paragraphs (A) through (F) that necessitate closure of that public record.

(11) Records of agencies involved in administrative adjudication or civil litigation, com-
piled in the process of detecting or investigating violations of civil law or administrative rules
and regulations, if disclosure would interfere with a prospective administrative adjudication
or civil litigation or reveal the identity of a confidential source or undercover agent.

(12) Records of emergency or security information or procedures of a public agency, or
plans, drawings, specifications or related information for any building or facility which is
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used for purposes requiring security measures in or around the building or facility or which
is used for the generation or transmission of power, water, fuels or communications, if
disclosure would jeopardize security of the public agency, building or facility.

(13) The contents of appraisals or engineering or feasibility estimates or evaluations made
by or for a public agency relative to the acquisition of property, prior to the award of formal
contracts therefor.

(14) Correspondence between a public agency and a private individual, other than cor-
respondence which is intended to give notice of an action, policy or determination relating
to any regulatory, supervisory or enforcement responsibility of the public agency or which
is widely distributed to the public by a public agency and is not specifically in response to
communications from such a private individual.

(15) Records pertaining to employer-employee negotiations, if disclosure would reveal
information discussed in a lawful executive session under K.S.A. 75-4319, and amendments
thereto.

(16) Software programs for electronic data processing and documentation thereof, but
each public agency shall maintain a register, open to the public, that describes:

(A) The information which the agency maintains on computer facilities; and
(B) the form in which the information can be made available using existing computer

programs.
(17) Applications, financial statements and other information submitted in connection

with applications for student financial assistance where financial need is a consideration for
the award.

(18) Plans, designs, drawings or specifications which are prepared by a person other than
an employee of a public agency or records which are the property of a private person.

(19) Well samples, logs or surveys which the state corporation commission requires to be
filed by persons who have drilled or caused to be drilled, or are drilling or causing to be
drilled, holes for the purpose of discovery or production of oil or gas, to the extent that
disclosure is limited by rules and regulations of the state corporation commission.

(20) Notes, preliminary drafts, research data in the process of analysis, unfunded grant
proposals, memoranda, recommendations or other records in which opinions are expressed
or policies or actions are proposed, except that this exemption shall not apply when such
records are publicly cited or identified in an open meeting or in an agenda of an open
meeting.

(21) Records of a public agency having legislative powers, which records pertain to pro-
posed legislation or amendments to proposed legislation, except that this exemption shall
not apply when such records are:

(A) Publicly cited or identified in an open meeting or in an agenda of an open meeting;
or

(B) distributed to a majority of a quorum of any body which has authority to take action
or make recommendations to the public agency with regard to the matters to which such
records pertain.

(22) Records of a public agency having legislative powers, which records pertain to re-
search prepared for one or more members of such agency, except that this exemption shall
not apply when such records are:

(A) Publicly cited or identified in an open meeting or in an agenda of an open meeting;
or

(B) distributed to a majority of a quorum of any body which has authority to take action
or make recommendations to the public agency with regard to the matters to which such
records pertain.

(23) Library patron and circulation records which pertain to identifiable individuals.
(24) Records which are compiled for census or research purposes and which pertain to

identifiable individuals.
(25) Records which represent and constitute the work product of an attorney.
(26) Records of a utility or other public service pertaining to individually identifiable

residential customers of the utility or service, except that information concerning billings
for specific individual customers named by the requester shall be subject to disclosure as
provided by this act.
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(27) Specifications for competitive bidding, until the specifications are officially approved
by the public agency.

(28) Sealed bids and related documents, until a bid is accepted or all bids rejected.
(29) Correctional records pertaining to an identifiable inmate or release, except that:
(A) The name; photograph and other identifying information; sentence data; parole eli-

gibility date; custody or supervision level; disciplinary record; supervision violations; con-
ditions of supervision, excluding requirements pertaining to mental health or substance
abuse counseling; location of facility where incarcerated or location of parole office main-
taining supervision and address of a releasee whose crime was committed after the effective
date of this act shall be subject to disclosure to any person other than another inmate or
releasee, except that the disclosure of the location of an inmate transferred to another state
pursuant to the interstate corrections compact shall be at the discretion of the secretary of
corrections;

(B) the ombudsman of corrections, the attorney general, law enforcement agencies, coun-
sel for the inmate to whom the record pertains and any county or district attorney shall have
access to correctional records to the extent otherwise permitted by law;

(C) the information provided to the law enforcement agency pursuant to the sex offender
registration act, K.S.A. 22-4901 et seq., and amendments thereto, shall be subject to disclo-
sure to any person, except that the name, address, telephone number or any other infor-
mation which specifically and individually identifies the victim of any offender required to
register as provided by the Kansas offender registration act, K.S.A. 22-4901 et seq. and
amendments thereto, shall not be disclosed; and

(D) records of the department of corrections regarding the financial assets of an offender
in the custody of the secretary of corrections shall be subject to disclosure to the victim, or
such victim’s family, of the crime for which the inmate is in custody as set forth in an order
of restitution by the sentencing court.

(30) Public records containing information of a personal nature where the public disclo-
sure thereof would constitute a clearly unwarranted invasion of personal privacy.

(31) Public records pertaining to prospective location of a business or industry where no
previous public disclosure has been made of the business’ or industry’s interest in locating
in, relocating within or expanding within the state. This exception shall not include those
records pertaining to application of agencies for permits or licenses necessary to do business
or to expand business operations within this state, except as otherwise provided by law.

(32) Engineering and architectural estimates made by or for any public agency relative
to public improvements.

(33) Financial information submitted by contractors in qualification statements to any
public agency.

(34) Records involved in the obtaining and processing of intellectual property rights that
are expected to be, wholly or partially vested in or owned by a state educational institution,
as defined in K.S.A. 76-711, and amendments thereto, or an assignee of the institution
organized and existing for the benefit of the institution.

(35) Any report or record which is made pursuant to K.S.A. 65-4922, 65-4923 or 65-4924,
and amendments thereto, and which is privileged pursuant to K.S.A. 65-4915 or 65-4925,
and amendments thereto.

(36) Information which would reveal the precise location of an archeological site.
(37) Any financial data or traffic information from a railroad company, to a public agency,

concerning the sale, lease or rehabilitation of the railroad’s property in Kansas.
(38) Risk-based capital reports, risk-based capital plans and corrective orders including

the working papers and the results of any analysis filed with the commissioner of insurance
in accordance with K.S.A. 40-2c20 and 40-2d20, and amendments thereto.

(39) Memoranda and related materials required to be used to support the annual actuarial
opinions submitted pursuant to subsection (b) of K.S.A. 40-409, and amendments thereto.

(40) Disclosure reports filed with the commissioner of insurance under subsection (a) of
K.S.A. 40-2,156, and amendments thereto.

(41) All financial analysis ratios and examination synopses concerning insurance compa-
nies that are submitted to the commissioner by the national association of insurance com-
missioners’ insurance regulatory information system.
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(42) Any records the disclosure of which is restricted or prohibited by a tribal-state gaming
compact.

(43) Market research, market plans, business plans and the terms and conditions of man-
aged care or other third party contracts, developed or entered into by the university of
Kansas medical center in the operation and management of the university hospital which
the chancellor of the university of Kansas or the chancellor’s designee determines would
give an unfair advantage to competitors of the university of Kansas medical center.

(44) The amount of franchise tax paid to the secretary of revenue or the secretary of state
by domestic corporations, foreign corporations, domestic limited liability companies, foreign
limited liability companies, domestic limited partnership, foreign limited partnership, do-
mestic limited liability partnerships and foreign limited liability partnerships.

(45) Records, other than criminal investigation records, the disclosure of which would
pose a substantial likelihood of revealing security measures that protect: (A) Systems, facil-
ities or equipment used in the production, transmission or distribution of energy, water or
communications services; (B) transportation and sewer or wastewater treatment systems,
facilities or equipment; or (C) private property or persons, if the records are submitted to
the agency. For purposes of this paragraph, security means measures that protect against
criminal acts intended to intimidate or coerce the civilian population, influence government
policy by intimidation or coercion or to affect the operation of government by disruption of
public services, mass destruction, assassination or kidnapping. Security measures include,
but are not limited to, intelligence information, tactical plans, resource deployment and
vulnerability assessments.

(46) Any information or material received by the register of deeds of a county from
military discharge papers (DD Form 214). Such papers shall be disclosed: To the military
dischargee; to such dischargee’s immediate family members and lineal descendants; to such
dischargee’s heirs, agents or assigns; to the licensed funeral director who has custody of the
body of the deceased dischargee; when required by a department or agency of the federal
or state government or a political subdivision thereof; when the form is required to perfect
the claim of military service or honorable discharge or a claim of a dependent of the dis-
chargee; and upon the written approval of the commissioner of veterans affairs, to a person
conducting research.

(47) Information that would reveal the location of a shelter or a safehouse or similar place
where persons are provided protection from abuse or the name, address, location or other
contact information of alleged victims of stalking, domestic violence or sexual assault.

(48) Policy information provided by an insurance carrier in accordance with subsection
(h)(1) of K.S.A. 44-532, and amendments thereto. This exemption shall not be construed to
preclude access to an individual employer’s record for the purpose of verification of insur-
ance coverage or to the department of labor for their business purposes.

(49) An individual’s e-mail address, cell phone number and other contact information
which has been given to the public agency for the purpose of public agency notifications or
communications which are widely distributed to the public.

(b) Except to the extent disclosure is otherwise required by law or as appropriate during
the course of an administrative proceeding or on appeal from agency action, a public agency
or officer shall not disclose financial information of a taxpayer which may be required or
requested by a county appraiser or the director of property valuation to assist in the deter-
mination of the value of the taxpayer’s property for ad valorem taxation purposes; or any
financial information of a personal nature required or requested by a public agency or
officer, including a name, job description or title revealing the salary or other compensation
of officers, employees or applicants for employment with a firm, corporation or agency,
except a public agency. Nothing contained herein shall be construed to prohibit the publi-
cation of statistics, so classified as to prevent identification of particular reports or returns
and the items thereof.

(c) As used in this section, the term ‘‘cited or identified’’ shall not include a request to an
employee of a public agency that a document be prepared.

(d) If a public record contains material which is not subject to disclosure pursuant to this
act, the public agency shall separate or delete such material and make available to the
requester that material in the public record which is subject to disclosure pursuant to this
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act. If a public record is not subject to disclosure because it pertains to an identifiable
individual, the public agency shall delete the identifying portions of the record and make
available to the requester any remaining portions which are subject to disclosure pursuant
to this act, unless the request is for a record pertaining to a specific individual or to such a
limited group of individuals that the individuals’ identities are reasonably ascertainable, the
public agency shall not be required to disclose those portions of the record which pertain
to such individual or individuals.

(e) The provisions of this section shall not be construed to exempt from public disclosure
statistical information not descriptive of any identifiable person.

(f) Notwithstanding the provisions of subsection (a), any public record which has been in
existence more than 70 years shall be open for inspection by any person unless disclosure
of the record is specifically prohibited or restricted by federal law, state statute or rule of
the Kansas supreme court or by a policy adopted pursuant to K.S.A. 72-6214, and amend-
ments thereto.

(g) Any confidential records or information relating to security measures provided or
received under the provisions of subsection (a)(45) shall not be subject to subpoena, dis-
covery or other demand in any administrative, criminal or civil action.

Sec. 2. On and after July 1, 2010, K.S.A. 2009 Supp. 45-229 is hereby amended to read
as follows: 45-229. (a) It is the intent of the legislature that exceptions to disclosure under
the open records act shall be created or maintained only if:

(1) The public record is of a sensitive or personal nature concerning individuals;
(2) the public record is necessary for the effective and efficient administration of a gov-

ernmental program; or
(3) the public record affects confidential information.
The maintenance or creation of an exception to disclosure must be compelled as measured

by these criteria. Further, the legislature finds that the public has a right to have access to
public records unless the criteria in this section for restricting such access to a public record
are met and the criteria are considered during legislative review in connection with the
particular exception to disclosure to be significant enough to override the strong public
policy of open government. To strengthen the policy of open government, the legislature
shall consider the criteria in this section before enacting an exception to disclosure.

(b) Subject to the provisions of subsection (h), all exceptions to disclosure in existence on
July 1, 2000, shall expire on July 1, 2005, and any new exception to disclosure or substantial
amendment of an existing exception shall expire on July 1 of the fifth year after enactment
of the new exception or substantial amendment, unless the legislature acts to continue the
exception. A law that enacts a new exception or substantially amends an existing exception
shall state that the exception expires at the end of five years and that the exception shall be
reviewed by the legislature before the scheduled date.

(c) For purposes of this section, an exception is substantially amended if the amendment
expands the scope of the exception to include more records or information. An exception
is not substantially amended if the amendment narrows the scope of the exception.

(d) This section is not intended to repeal an exception that has been amended following
legislative review before the scheduled repeal of the exception if the exception is not sub-
stantially amended as a result of the review.

(e) In the year before the expiration of an exception, the revisor of statutes shall certify
to the president of the senate and the speaker of the house of representatives, by July 15,
the language and statutory citation of each exception which will expire in the following year
which meets the criteria of an exception as defined in this section. Any exception that is not
identified and certified to the president of the senate and the speaker of the house of
representatives is not subject to legislative review and shall not expire. If the revisor of
statutes fails to certify an exception that the revisor subsequently determines should have
been certified, the revisor shall include the exception in the following year’s certification
after that determination.

(f) ‘‘Exception’’ means any provision of law which creates an exception to disclosure or
limits disclosure under the open records act pursuant to K.S.A. 45-221, and amendments
thereto, or pursuant to any other provision of law.
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(g) A provision of law which creates or amends an exception to disclosure under the open
records law shall not be subject to review and expiration under this act if such provision:

(1) Is required by federal law;
(2) applies solely to the legislature or to the state court system.
(h) (1) The legislature shall review the exception before its scheduled expiration and

consider as part of the review process the following:
(A) What specific records are affected by the exception;
(B) whom does the exception uniquely affect, as opposed to the general public;
(C) what is the identifiable public purpose or goal of the exception;
(D) whether the information contained in the records may be obtained readily by alter-

native means and how it may be obtained;
(2) An exception may be created or maintained only if it serves an identifiable public

purpose and may be no broader than is necessary to meet the public purpose it serves. An
identifiable public purpose is served if the legislature finds that the purpose is sufficiently
compelling to override the strong public policy of open government and cannot be accom-
plished without the exception and if the exception:

(A) Allows the effective and efficient administration of a governmental program, which
administration would be significantly impaired without the exception;

(B) protects information of a sensitive personal nature concerning individuals, the release
of which information would be defamatory to such individuals or cause unwarranted damage
to the good name or reputation of such individuals or would jeopardize the safety of such
individuals. Only information that would identify the individuals may be excepted under this
paragraph; or

(C) protects information of a confidential nature concerning entities, including, but not
limited to, a formula, pattern, device, combination of devices, or compilation of information
which is used to protect or further a business advantage over those who do not know or use
it, the disclosure of which information would injure the affected entity in the marketplace.

(3) Records made before the date of the expiration of an exception shall be subject to
disclosure as otherwise provided by law. In deciding whether the records shall be made
public, the legislature shall consider whether the damage or loss to persons or entities
uniquely affected by the exception of the type specified in paragraph (2)(B) or (2)(C) of this
subsection (h) would occur if the records were made public.

(i) Exceptions contained in the following statutes as continued in existence in section 2 of
chapter 126 of the 2005 Session Laws of Kansas and exceptions contained in the following
statutes as certified by the revisor of statutes to the president of the senate and the speaker
of the house of representatives pursuant to subsection (e) of this section on June 1, 2004,
during 2009 are hereby continued in existence until July 1, 2010 2015, at which time such
exceptions shall expire: 1-401, 2-1202, 5-512, 9-1137, 9-1712, 9-2217, 10-630, 11-306, 12-
189, 12-1,108, 12-1694, 12-1698, 12-2819, 12-4516, 16-715, 16a-2-304, 17-1312e, 17-2036,
17-2227, 17-5832, 17-7503, 17-7505, 17-7511, 17-7514, 17-76,139, 19-4321, 21-2511, 22-
3711, 22-4707, 22-4909, 22a-243, 22a-244, 23-605, 23-9,312, 25-4161, 25-4165, 31-405, 34-
251, 38-1508, 38-1520, 38-1565, 38-1609, 38-1610, 38-1618, 38-1664, 38-2212, 39-709b,
39-719e, 39-934, 39-1434, 39-1704, 40-222, 40-2,156, 40-2c20, 40-2c21, 40-2d20, 40-2d21,
40-409, 40-956, 40-1128, 40-2807, 40-3012, 40-3304, 40-3308, 40-3403b, 40-3421, 40-3613,
40-3805, 40-4205, 40-5301, 44-510j, 44-550b, 44-594, 44-635, 44-714, 44-817, 44-1005, 44-
1019, subsections (a)(1) through (43), (a)(45) and (a)(46) of 45-221, 46-256, 46-259, 46-
2201, 47-839, 47-844, 47-849, 47-1709, 48-1614, 49-406, 49-427, 55-1,102, 56-1a606, 56-
1a607, 56a-1201, 56a-1202, 58-4114, 59-2135, 59-2802, 59-2979, 59-29b79, 60-3333,
60-3336, 60-3351, 65-102b, 65-118, 65-119, 65-153f, 65-170g, 65-177, 65-1,106, 65-1,113,
65-1,116, 65-1,157a, 65-1,163, 65-1,165, 65-1,168, 65-1,169, 65-1,171, 65-1,172, 65-436, 65-
445, 65-507, 65-525, 65-531, 65-657, 65-1135, 65-1467, 65-1627, 65-1831, 65-2422d, 65-
2438, 65-2836, 65-2839a, 65-2898a, 65-3015, 65-3447, 65-34,108, 65-34,126, 65-4019, 65-
4608, 65-4922, 65-4925, 65-5602, 65-5603, 65-6002, 65-6003, 65-6004, 65-6010, 65-67a05,
65-6803, 65-6804, 66-101c, 66-117, 66-151, 66-1,190, 66-1,203, 66-1220a, 66-2010, 72-972a,
72-996, 72-4311, 72-4452, 72-5214, 72-53,106, 72-5427, 72-8903, 73-1228, 74-2424, 74-
2433f, 74-4905, 74-4909, 74-50,131, 74-5515, 74-7308, 74-7338, 74-7405a, 74-8104, 74-
8307, 74-8705, 74-8804, 74-9805, 74-99d05, 75-104, 75-712, 75-7b15, 75-1267, 75-2943,
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75-4332, 75-4362, 75-5133, 75-5266, 75-53,105, 75-5665, 75-5666, 75-7310, 76-355, 76-
359, 76-493, 76-12b11, 76-3305, 79-1119, 79-1437f, 79-15,118, 79-3234, 79-3395, 79-3420,
79-3499, 79-34,113, 79-3614, 79-3657, 79-4301 and 79-5206.

(j) Exceptions contained in the following statutes as certified by the revisor of statutes to
the president of the senate and the speaker of the house of representatives pursuant to
subsection (e) of this section on June 1, 2005, are hereby continued in existence until July
1, 2011, at which time such exceptions shall expire: 1-501, 9-1303, 12-4516a, 38-1692, 39-
970, 40-4913, 65-525, 65-5117, 65-6016, 65-6017 and 74-7508.

(k) Exceptions contained in the following statutes as certified by the revisor of statutes to
the president of the senate and the speaker of the house of representatives pursuant to
subsection (e) during 2006, 2007 and 2008 are hereby continued in existence until July 1,
2014, at which time such exceptions shall expire: 8-240, 8-247, 8-255c, 8-1324, 8-1325, 12-
17,150, 12-2001, 12-5332, 17-12a607, 38-1008, 38-2209, 40-5006, 40-5108, 41-2905, 41-
2906, 44-706, 44-1518, subsections (a)(44), (45), (46) and (47) of 45-221, 56-1a610, 56a-
1204, 65-1,243, 65-3239, 66-1233, 74-50,184, 74-8134, 74-99b06 and 82a-2210.

Sec. 3. On and after July 1, 2010, K.S.A. 2009 Supp. 38-2309 is hereby amended to read
as follows: 38-2309. (a) Official file. The official file of proceedings pursuant to this code
shall consist of the complaint, process, service of process, orders, writs and journal entries
reflecting hearings held, judgments and decrees entered by the court. The official file shall
be kept separate from other records of the court.

(b) The official file shall be open for public inspection, unless the judge determines that
opening the official file for public inspection is not in the best interests of a juvenile who is
less than 14 years of age. Information identifying victims and alleged victims of sex offenses,
as defined in article 35 of chapter 21 of the Kansas Statutes Annotated, and amendments
thereto, shall not be disclosed or open to public inspection under any circumstances. Noth-
ing in this section shall prohibit the victim or alleged victim of any sex offense from vol-
untarily disclosing such victim’s identity. An official file closed pursuant to this section and
information identifying the victim or alleged victim of any sex offense shall be disclosed only
to the following:

(1) A judge of the district court and members of the staff of the court designated by the
judge;

(2) parties to the proceedings and their attorneys;
(3) any individual or any public or private agency or institution: (A) Having custody of

the juvenile under court order; or (B) providing educational, medical or mental health
services to the juvenile;

(4) the juvenile’s court appointed special advocate;
(5) any placement provider or potential placement provider as determined by the com-

missioner or court services officer;
(6) law enforcement officers or county or district attorneys, or their staff, when necessary

for the discharge of their official duties;
(7) the Kansas racing commission, upon written request of the commission chairperson,

for the purpose provided by K.S.A. 74-8804, and amendments thereto, except that infor-
mation identifying the victim or alleged victim of any sex offense shall not be disclosed
pursuant to this subsection;

(8) juvenile intake and assessment workers;
(9) the commissioner;
(10) any other person when authorized by a court order, subject to any conditions imposed

by the order; and
(11) the commission on judicial performance in the discharge of the commission’s duties

pursuant to article 32 of chapter 20 of the Kansas Statutes Annotated, and amendments
thereto.

(c) Social file. Reports and information received by the court, other than the official file,
shall be privileged and open to inspection only by attorneys for the parties, juvenile intake
and assessment workers, court appointed special advocates and, juvenile community cor-
rections officers, the juvenile’s guardian ad litem, if any, or upon order of a judge of the
district court or appellate court. The reports shall not be further disclosed without approval
of the court or by being presented as admissible evidence.
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(d) Preservation of records. The Kansas state historical society shall be allowed to take
possession for preservation in the state archives of any court records related to proceedings
under the Kansas juvenile justice code or the revised Kansas juvenile justice code whenever
such records otherwise would be destroyed. The Kansas state historical society shall make
available for public inspection any unexpunged docket entry or official file in its custody
concerning any juvenile 14 or more years of age at the time an offense is alleged to have
been committed by the juvenile. No other such records in the custody of the Kansas state
historical society shall be disclosed directly or indirectly to anyone for 70 years after creation
of the records, except as provided in subsections (b) and (c). A judge of the district court
may allow inspection for research purposes of any court records in the custody of the Kansas
state historical society related to proceedings under the Kansas juvenile justice code or the
revised Kansas juvenile justice code.

(e) Relevant information, reports and records, shall be made available to the department
of corrections upon request, and a showing that the former juvenile has been convicted of
a crime and placed in the custody of the secretary of corrections.

Sec. 4. On and after July 1, 2010, K.S.A. 60-3351 is hereby amended to read as follows:
60-3351. (a) Except as provided in K.S.A. 60-3352 and 60-3353, and amendments thereto,
an insurance compliance self-evaluative audit document is privileged information and is not
discoverable, or admissible as evidence in any legal action in any civil, criminal or admin-
istrative proceeding. The privilege created herein is a matter of substantive law of this state
and is not merely a procedural matter governing civil or criminal procedures in the courts
of this state.

(b) If any insurance company, person, or entity performs or directs the performance of
an insurance compliance audit, an officer, employee or agent involved with the insurance
compliance audit, or any consultant who is hired for the purpose of performing the insurance
compliance audit, may not be examined in any civil, criminal or administrative proceeding
as to the insurance compliance audit or any insurance compliance self-evaluative audit doc-
ument, as defined in this section. This subsection (b) shall not apply if the privilege set forth
in subsection (a) of this section is determined under K.S.A. 60-3352 and 60-3353, and
amendments thereto, not to apply.

(c) Any insurance company may voluntarily submit, in connection with any examination
conducted under chapter 40 of the Kansas Statutes Annotated, and amendments thereto,
an insurance compliance self-evaluative audit document to the commissioner as a confiden-
tial document in the same manner as provided in chapter 40 of the Kansas Statutes Anno-
tated, and amendments thereto, for documents required to be provided to the commissioner
in the course of an examination by the commissioner without waiving the privilege set forth
in this section to which the insurance company would otherwise be entitled. Any provision
in chapter 40 of the Kansas Statutes Annotated, and amendments thereto, permitting the
commissioner to make confidential documents public or to grant the national association of
insurance commissioners access to confidential documents shall not apply to the insurance
compliance self-evaluative audit document voluntarily submitted by an insurance company.
To the extent that the commissioner has the authority to compel the disclosure of an insur-
ance compliance self-evaluative audit document under other provisions of applicable law,
any such report furnished to the commissioner shall not be provided to any other persons
or entities and shall be accorded the same confidentiality and other protections as provided
above for voluntarily submitted documents. Any use of an insurance compliance self-eval-
uative audit document furnished as a result of a request of the commissioner under a claim
of authority to compel disclosure shall be limited to determining whether or not any dis-
closed defects in an insurers’ policies and procedures or inappropriate treatment of custom-
ers has been remedied or that an appropriate plan for their remedy is in place.

(1) Any insurance company’s insurance compliance self-evaluative audit document sub-
mitted to the commissioner shall remain subject to all applicable statutory or common law
privileges including, but not limited to, the work product doctrine, attorney-client privilege,
or the subsequent remedial measures exclusion.

(2) Any compliance self-evaluative audit document so submitted and in the possession of
the commissioner shall remain the property of the insurance company and shall not be
subject to any disclosure or production under the Kansas open records act. The provision
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of this paragraph shall expire on July 1, 2010 2015, unless the legislature reenacts such
provision. The provision of this paragraph shall be reviewed by the legislature prior to July
1, 2010 2015.

(d) Disclosure of an insurance compliance self-evaluative audit document to a govern-
mental agency, whether voluntary or pursuant to compulsion of law, shall not constitute a
waiver of the privilege set forth in subsection (a) with respect to any other persons or any
other governmental agencies. Nothing in this act shall prohibit the division of post audit
from having access to all insurance compliance self-evaluative audit documents in the cus-
tody of the commissioner.

Sec. 5. On and after July 1, 2010, K.S.A. 60-3351 and 74-7405a and K.S.A. 2009 Supp.
38-2309, 45-221 and 45-229 are hereby repealed.

Sec. 6. K.S.A. 2009 Supp. 45-221i is hereby repealed.’’;
And by renumbering the remaining section accordingly;
In the title, in line 9, by striking ‘‘repealing K.S.A. 2009 Supp. 45-221i;’’; also in line 9,

before the period by inserting ‘‘; amending K.S.A. 60-3351 and K.S.A. 2009 Supp. 38-2309,
45-221 and 45-229 and repealing the existing sections; also repealing K.S.A. 74-7405a and
K.S.A. 2009 Supp. 45-221i’’; and the bill be passed as amended.

Committee on Judiciary recommends SB 439 be amended on page 1, in line 28, after
the comma, by inserting ‘‘and amendments thereto,’’; in line 31, by striking ‘‘(5)’’;

On page 2, after line 3, by inserting the following:
‘‘(5) the full text of all administrative rules and regulations which have been adopted and

filed in accordance with the provisions of article 4 of chapter 77 of the Kansas Statutes
Annotated, and amendments thereto, except that the secretary of state may publish a sum-
mary of any rule and regulation together with the address of the state agency from which a
copy of the full text of the proposed rules and regulations may be received, if such rule and
regulation is lengthy and expensive to publish and otherwise available in published form
and a summary will, in the opinion of the secretary, properly notify the public of the contents
of such rule and regulation;

(6)’’;
Also on page 2, in line 6, before the semicolon, by inserting ‘‘, and amendments thereto’’;

in line 7, by striking ‘‘(6)’’ and inserting ‘‘(7)’’; in line 12, by striking ‘‘(7)’’ and inserting ‘‘(8)’’;
in line 14, by striking ‘‘(8)’’ and inserting ‘‘(9)’’; in line 16, by striking ‘‘(9)’’ and inserting
‘‘(10)’’; in line 19, by striking ‘‘(10)’’ and inserting ‘‘(11)’’; in line 25, by striking ‘‘this act’’
and inserting ‘‘K.S.A. 75-430 through 75-434, and amendments thereto,’’;

On page 3, in line 22, before the period, by inserting ‘‘, and amendments thereto’’; and
the bill be passed as amended.

Committee on Local Government recommends SB 464 be passed and, because the
committee is of the opinion that the bill is of a noncontroversial nature, be placed on the
consent calendar.

Committee on Transportation recommends Substitute for SB 462 be amended on
page 1, in line 15, following ‘‘liable’’ by inserting ‘‘, subject to the provisions of K.S.A. 60-
258a, and amendments thereto,’’; in line 17, preceding ‘‘result’’ by inserting ‘‘proximate’’; in
line 18, by striking the comma where it appears the second time; by striking all in line 21;
in line 22, by striking all preceding the period; also in line 22, by striking ‘‘may include, but
not’’ and inserting ‘‘shall’’; and the substitute bill be passed as amended.

REPORT ON ENGROSSED BILLS

Sub. HB 2345; HB 2560, HB 2704 reported correctly engrossed March 9, 2010.

On motion of Rep. Merrick, the House adjourned until 8:00 a.m., Thursday, March 11,
2010.

CHARLENE SWANSON, Journal Clerk.
SUSAN W. KANNARR, Chief Clerk.
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