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Journal of the House
SIXTY-FIRST DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
TOPEKA, KS, Friday, May 2, 2008, 10:00 a.m.

The House met pursuant to recess with Speaker pro tem Dahl in the chair.
The roll was called with 119 members present.
Rep. Kelley was excused on verified illness.
Reps. Aurand, Colyer, McKinney, Owens and Shultz were excused on excused absence

by the Speaker.
Present later: Reps. Colyer, McKinney and Shultz.

Prayer by guest chaplain, the Rev. Edmond P. Nash, District Superintendent, Kansas
District Church of the Nazarene, Wichita, and guest of Rep. Neufeld:

God of Creation and revealer of Yourself to us as Heavenly Father,
We humbly stand in Your presence this day and invoke Your blessing upon

this legislative body. Your Word tells us that every soul is to be subject to the
governing authorities and that there is no authority except from God, and the
authorities that exist are appointed by God. Thus it is our prayer today that
this body would recognize who they are and the awesome responsibility that
accompanies their election. May they be strong as one because as individuals
they are people of integrity joining together in honesty and transparency to
carry out the decision making process that is theirs. May the moral under-
pinnings of a Judeo/Christian heritage that predates all of us by hundreds of
years give foundation to uncorrupted debate and virtuous laws. Make it im-
possible for them to live with themselves if they violate the trust that has
been given to them. Likewise, may their spirits soar with exuberance when
they know they have, with principled conviction, done the right thing and
cast the right vote. Bless them this day as they prooceed within the framework
of authority you have given them.

In the name of Christ I pray. Amen.

The Pledge of Allegiance was led by Rep. Mast.

INTRODUCTION OF GUESTS

Ladies and gentlemen of the Kansas House, I present to you an outstanding example of
our public schools succeeding — Wichita Colvin Elementary School. Colvin is located in
the southeast Wichita neighborhood called Planeview. This neighborhood is home to fam-
ilies who face significant challenges of poverty and language.

In the face of these significant challenges to learning, Colvin Elementary has succeeded.
This school has over 90% of its students eligible for free and reduced lunches based on
federal poverty guidelines. There are several languages other than English spoken in the
halls of Colvin. This requires the teachers and staff to teach these children to speak English
before they can teach them reading, writing and arithmetic.

Colvin has formed a partnership with the students, their parents, the teachers, adminis-
trators and staff. This commitment to excellence has attracted private partners through the
Toyota Motor Company Family Literacy Grant created with the assistance and support from
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Wichita State University. Over 300 grants were submitted and Colvin was one of only five
awarded nationwide.

The results speak for themselves. Despite having a free and reduced lunch population of
over 90% and significant language barriers, Colvin Elementary has met and exceeded the
State Standard of Excellence. Colvin students have scored 80% or above in reading and
math assessments. It was one of only five schools in the state facing those kinds of challenges
to accomplish those results.

I would like to introduce the principal and leader of this amazing school, Karen Boethcher;
teacher, Jennie Nelson; parent partner, Emma Herrera; and Brad Uhing from Wichita State
University who was instrumental in helping draft the Toyota grant.

Please join me in recognizing the partners of Colvin Elementary.

Rep. Ward presented the principal, Karen Boethcher, with a framed House certificate.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were referred to committees as indicated:

Appropriations: SB 679, SB 702, SB 703.

COMMUNICATIONS FROM STATE OFFICERS

From Roger Werholtz, Secretary of Corrections, in accordance with KSA 60-4117, report
for the Kansas Department of Corrections State Forfeiture Fund for December 1, 2006
through December 1, 2007.

The complete report is kept on file and open for inspection in the office of the Chief
Clerk.

MESSAGE FROM THE SENATE

Announcing passage of S. Sub. for HB 2946, as amended.

MOTIONS AND RESOLUTIONS OFFERED ON A PREVIOUS DAY

On motion of Rep. Knox, HR 6029, A resolution in memory of Staff Sergeant Bryant
Wayne Mackey, was adopted.

There being no objection, the following remarks of Reps. King, Mast and Knox are spread
upon the journal:

Today we bring before you HR 6029 in memory of Staff Sergeant Bryant Wayne Mackey,
who was killed on February 20, 2008 serving our country in Mosul, Iraq while on his second
tour of duty in Iraq.

We honor Staff Sergeant Mackey today, as we honor all who have given their lives for
our country, because he served and died to guard the freedoms that we treasure and to
extend those freedoms to those around the world.

Staff Sergeant Mackey enlisted in the U.S. Army in 2001 and was assigned to the 3rd
Squadron, 3rd Armored Cavalry Regiment. During his first tour in Iraq he was injured
trying to move a comrade out of harm’s way.

We also honor his family that he left behind: his wife, Marie; his two sons, Ryan and
Koby; his daughter, Stephanie; his father, Vietnam veteran Carl Lynn and wife Pamela June
Mackey; his mother, Karen Nelson and her husband Ben Nelson; his five brothers and four
sisters.

Having received numerous ribbons and medals, including the Bronze Star, the Purple
Heart, and the Meritorious Service Medal;

Be it resolved by the House of Representatives of the State of Kansas: That we extend our
deepest sympathy to the family of Staff Sergeant Bryant Mackey and declare our appreci-
ation for his service to his country and to the state of Kansas and for his exemplary courage
and patriotism.
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MOTIONS AND RESOLUTIONS OFFERED ON A PREVIOUS DAY

On motion of Rep. Ballard, HR 6031, A resolution congratulating and commending the
2007-2008 University of Kansas men’s basketball team and the football and debate teams,
was adopted.

There being no objection, the following remarks of Rep. Ballard are spread upon the
journal:

Today we honor three outstanding teams from the University of Kansas. No other state
is in the enviable position we find ourselves today: relishing the trifecta of national collegiate
victories that you represent!

You bring great credit not only to the State of Kansas but also to your University. In
saluting you, we also salute the University that supports you and our state in so many ways.

The KU Orange Bowl Champions with us today are Coach Clint Bowen; and players,
Kerry Meier, Dexton Fields, Marcus Herford and Todd Reesing.

The KU National Debate Champions are Coach Scott Harris; team members, Mark
Wilkins, Kyle Shernuk, Erum Shah, Nate Johnson, Chris Thomas, Ronnie Press, Andrew
Jack, Dylan Quigley, Sean Kennedy and Chris Stone.

The KU NCAA Basketball Champions are Coach Brett Ballard; players, Russell Robinson,
Rodrick Stewart, Jeremy Case, Sasha Kaun and Darnell Jackson.

I would also mention that Nate Johnson and Kyle Shernuk from the Debate Team were
First Team Academic All American. Also academic All-Big 12: for basketball, Jeremy Case,
Sasha Kaun and Russell Robinson; and for football, Kerry Meier and Todd Reesing; AD’s
Honor Roll 4.0 GPA list was basketball player Jeremy Case; AD’s Honor Roll 3.0-3.9 list
were football players Kerry Meier and Todd Reesing, and basketball players Russell Rob-
inson and Sasha Kaun.

It is a wonderful time to be a Kansan and to be a Jayhawk and today, as we celebrate the
University’s successes, I hope all Kansans share in our pride.

So, thank you KU champions, for what you have accomplished and for inspiring us to
pause and celebrate you and your University. You have turned the national spotlight to
Kansas, and we appreciate all that it illuminates.

Also, accompanying the teams were Chancellor Robert Hemenway, Athletics Director
Lew Perkins, Senior Associate Athletics Director Larry Keating, Assistant Athletics Director
Chris Theisen, Assistant debate coaches, Phil Samuels, Sarah Topp, Mick Souders, Ben
Worner and Lindsey Shook.

Chancellor Hemenway presented Speaker Neufeld with an autographed football and bas-
ketball. Framed House certificates were presented to each of the teams.

The members of the House joined in the Rock Chalk chant and the waving of wheat.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Merrick, pursuant to subsection (k) of Joint Rule 4 of the Joint Rules
of the Senate and House of Representatives, the rules were suspended for the purpose of
considering H. Sub. SB 273; SB 435; S. Sub. for HB 2936; S. Sub. for HB 2947.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House amend-
ments to SB 273, submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed as House Substitute for Senate Bill No.
273, As Amended by House Committee of the Whole, as follows:

On page 2, by striking all in lines 6 through 8 and inserting the following:
‘‘(c) (1) An insurer shall have the option of receiving request for information about an

identified claimant from either the secretary of social and rehabilitation services or from the
entity responsible for the data matching pursuant to section 1, and amendments thereto.

(2) An insurer shall respond by disclosing the requested information about the claimant
only if the amount of the claim totals $1,000 or more.’’;
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Also on page 2, in line 21, by striking ‘‘this section’’ and inserting ‘‘sections 1 or 2, and
amendments thereto,’’; in line 22, following the period by inserting ‘‘An insurer shall not be
assessed any fee by the secretary of social and rehabilitation services or by any entity that
has entered into an agreement pursuant to section 1, and amendments thereto.’’;

And your committee on conference recommends the adoption of this report.

CLARK SHULTZ

ANTHONY R. BROWN

NILE DILLMORE

Conferees on part of House

RUTH TEICHMAN

DAVID WYSONG

CHRIS STEINEGER

Conferees on part of Senate

On motion of Rep. Brown, the conference committee report on H. Sub. for SB 273 was
adopted.

On roll call, the vote was: Yeas 119; Nays 0; Present but not voting: 0; Absent or not
voting: 6.

Yeas: Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-
son, Colloton, Craft, Crow, Crum, Dahl, Davis, Dillmore, Donohoe, Faber, Faust-Goudeau,
Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, George, Goico, Gordon,
Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland, C.
Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelsey, Kie-
gerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long, Lukert, Mah,
Mast, Masterson, McCray-Miller, McLachlan, McLeland, Menghini, Merrick, Metsker, Jim
Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld, O’Neal, Olson, Otto, Palmer,
Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell, Powers, Proehl, Quigley, Rardin,
Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz, Siegfreid, Sloan, Spalding, Storm,
Svaty, Swanson, Swenson, Tafanelli, Tietze, Treaster, Trimmer, Vickrey, Ward, Watkins,
Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K. Wolf, Worley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Aurand, Colyer, Kelley, McKinney, Owens, Shultz.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House amend-
ments to SB 435, submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with House Committee amendments,
as follows:

On page 25, in line 21, preceding ‘‘acknowledged’’ by inserting ‘‘in writing and shall be’’;
in line 22, by striking ‘‘. It’’ and inserting ‘‘or before an officer authorized by law to take
acknowledgments. If the consent is acknowledged before a judge of a court of record, it’’;

On page 26, in line 15, by striking ‘‘and’’; in line 19, by striking the period and inserting
‘‘; and’’; preceding line 20, by inserting the following:

‘‘(9) whether the child has been in extended out of home placement as a result of actions
or inactions attributable to the parent and one or more of the factors listed in subsection
(c) apply.’’;

On page 27, by striking all in lines 37 through 43;
By striking all on pages 28 and 29;
On page 30, by striking all in lines 1 through 20;
And by renumbering the remaining sections accordingly;
On page 34, after line 13, by inserting the following:
‘‘Sec. 22. K.S.A. 2007 Supp. 74-9101, as amended by section 1 of 2008 Senate Bill No.

418, is hereby amended to read as follows: 74-9101. (a) There is hereby established the
Kansas sentencing commission.

(b) The commission shall:
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(1) Develop a sentencing guideline model or grid based on fairness and equity and shall
provide a mechanism for linking justice and corrections policies. The sentencing guideline
model or grid shall establish rational and consistent sentencing standards which reduce
sentence disparity, to include, but not be limited to, racial and regional biases which may
exist under current sentencing practices. The guidelines shall specify the circumstances
under which imprisonment of an offender is appropriate and a presumed sentence for
offenders for whom imprisonment is appropriate, based on each appropriate combination
of reasonable offense and offender characteristics. In developing its recommended sen-
tencing guidelines, the commission shall take into substantial consideration current sen-
tencing and release practices and correctional resources, including but not limited to the
capacities of local and state correctional facilities. In its report, the commission shall make
recommendations regarding whether there is a continued need for and what is the projected
role of, if any, the Kansas parole board and whether the policy of allocating good time
credits for the purpose of determining an inmate’s eligibility for parole or conditional release
should be continued;

(2) consult with and advise the legislature with reference to the implementation, man-
agement, monitoring, maintenance and operations of the sentencing guidelines system;

(3) direct implementation of the sentencing guidelines system;
(4) assist in the process of training judges, county and district attorneys, court services

officers, state parole officers, correctional officers, law enforcement officials and other crim-
inal justice groups. For these purposes, the sentencing commission shall develop an imple-
mentation policy and shall construct an implementation manual for use in its training
activities;

(5) receive presentence reports and journal entries for all persons who are sentenced for
crimes committed on or after July 1, 1993, to develop post-implementation monitoring
procedures and reporting methods to evaluate guideline sentences. In developing the ev-
aluative criteria, the commission shall take into consideration rational and consistent sen-
tencing standards which reduce sentence disparity to include, but not be limited to, racial
and regional biases;

(6) advise and consult with the secretary of corrections and members of the legislature
in developing a mechanism to link guidelines sentence practices with correctional resources
and policies, including but not limited to the capacities of local and state correctional facil-
ities. Such linkage shall include a review and determination of the impact of the sentencing
guidelines on the state’s prison population, review of corrections programs and a study of
ways to more effectively utilize correction dollars and to reduce prison population;

(7) make recommendations relating to modification to the sentencing guidelines as pro-
vided in K.S.A. 21-4725, and amendments thereto;

(8) prepare and submit fiscal impact and correctional resource statement as provided in
K.S.A. 74-9106, and amendments thereto;

(9) make recommendations to those responsible for developing a working philosophy of
sentencing guideline consistency and rationality;

(10) develop prosecuting standards and guidelines to govern the conduct of prosecutors
when charging persons with crimes and when engaging in plea bargaining;

(11) analyze problems in criminal justice, identify alternative solutions and make rec-
ommendations for improvements in criminal law, prosecution, community and correctional
placement, programs, release procedures and related matters including study and recom-
mendations concerning the statutory definition of crimes and criminal penalties and review
of proposed criminal law changes;

(12) perform such other criminal justice studies or tasks as may be assigned by the gov-
ernor or specifically requested by the legislature, department of corrections, the chief justice
or the attorney general;

(13) develop a program plan which includes involvement of business and industry in the
public or other social or fraternal organizations for admitting back into the mainstream those
offenders who demonstrate both the desire and ability to reconstruct their lives during their
incarceration or during conditional release;

(14) appoint a task force to make recommendations concerning the consolidation of pro-
bation, parole and community corrections services;
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(15) produce official inmate population projections annually on or before six weeks fol-
lowing the date of receipt of the data from the department of corrections. When the com-
mission’s projections indicate that the inmate population will exceed available prison capacity
within two years of the date of the projection, the commission shall identify and analyze the
impact of specific options for (A) reducing the number of prison admissions; or (B) adjusting
sentence lengths for specific groups of offenders. Options for reducing the number of prison
admissions shall include, but not be limited to, possible modification of both sentencing
grids to include presumptive intermediate dispositions for certain categories of offenders.
Intermediate sanction dispositions shall include, but not be limited to: intensive supervision;
short-term jail sentences; halfway houses; community-based work release; electronic mon-
itoring and house arrest; substance abuse treatment; and pre-revocation incarceration. In-
termediate sanction options shall include, but not be limited to, mechanisms to explicitly
target offenders that would otherwise be placed in prison. Analysis of each option shall
include an assessment of such options impact on the overall size of the prison population,
the effect on public safety and costs. In preparing the assessment, the commission shall
review the experience of other states and shall review available research regarding the ef-
fectiveness of such option. The commission’s findings relative to each sentencing policy
option shall be presented to the governor and the joint committee on corrections and ju-
venile justice oversight no later than November 1;

(16) at the request of the governor or the joint committee on corrections and juvenile
justice oversight, initiate and complete an analysis of other sentencing policy adjustments
not otherwise evaluated by the commission;

(17) develop information relating to the number of offenders on postrelease supervision
and subject to electronic monitoring for the duration of the person’s natural life;

(18) determine the effect the mandatory sentencing established in K.S.A. 21-4642 and
21-4643, and amendments thereto, would have on the number of offenders civilly committed
to a treatment facility as a sexually violent predator as provided pursuant to K.S.A. 59-29a01
et seq., and amendments thereto;

(19) assume the designation and functions of the state statistical analysis center. All crim-
inal justice agencies, as defined in subsection (c) of K.S.A. 22-4701, and amendments
thereto, and the juvenile justice authority shall provide any data or information, including
juvenile offender information, requested by the commission to facilitate the function of the
state statistical analysis center; and

(20) subject to the provisions of appropriation acts and the availability of funds therefor,
produce official juvenile correctional facility population projections annually on or before
November 1, not more than six weeks following the receipt of the data from the juvenile
justice authority and develop bed impacts regarding legislation that may affect juvenile
correctional facility population.’’;

Also on page 34, in line 17, by striking ‘‘38-2302, 38-2304 and 38-2317’’ and inserting
‘‘38-2304, 38-2317 and 74-9101,as amended by section 1 of 2008 Senate Bill No. 418,’’;

In the title, in line 13, following the semicolon, by inserting ‘‘providing for juvenile cor-
rectional facility population projections;’’; in line 16, by striking all following ‘‘38-2269’’; in
line 17, by striking ‘‘2302, 38-2304 and 38-2317’’ and inserting ‘‘, 38-2304, 38-2317 and 74-
9101, as amended by section 1 of 2008 Senate Bill No. 418,’’;

And your committee on conference recommends the adoption of this report.

MICHAEL R. O’NEAL

LANCE KINZER

JANICE L. PAULS

Conferees on part of House

JOHN VRATIL

TERRY BRUCE

GRETA GOODWIN

Conferees on part of Senate

On motion of Rep. O’Neal, the conference committee report on SB 435 was adopted.
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On roll call, the vote was: Yeas 118; Nays 1; Present but not voting: 0; Absent or not
voting: 6.

Yeas: Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-
son, Colloton, Craft, Crow, Crum, Dahl, Davis, Dillmore, Donohoe, Faber, Faust-Goudeau,
Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, George, Goico, Gordon,
Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland, C.
Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelsey, Kie-
gerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long, Lukert, Mah,
Mast, Masterson, McCray-Miller, McLachlan, McLeland, Menghini, Merrick, Metsker, Jim
Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld, O’Neal, Olson, Palmer, Pat-
ton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell, Powers, Proehl, Quigley, Rardin,
Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz, Siegfreid, Sloan, Spalding, Storm,
Svaty, Swanson, Swenson, Tafanelli, Tietze, Treaster, Trimmer, Vickrey, Ward, Watkins,
Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K. Wolf, Worley, Yoder.

Nays: Otto.
Present but not voting: None.
Absent or not voting: Aurand, Colyer, Kelley, McKinney, Owens, Shultz.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House amend-
ments to SB 531, submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with House Committee of the Whole
amendments, as follows:

On page 1, by striking all in lines 23 through 43;
By striking all on pages 2 and 3;
On page 4, by striking all in lines 1 through 26; following line 26 by inserting:
‘‘Section 1. K.S.A. 72-1046b is hereby amended to read as follows: 72-1046b. (a) As used

in this section:
(1) ‘‘School district’’ means a school district organized and operating under the laws of

this state and no part of which is located in Johnson county, Sedgwick county, Shawnee
county, or Wyandotte county.

(2) ‘‘Receiving school district’’ means a school district of nonresidence of a pupil.
(3) ‘‘Sending school district’’ means a school district of residence of a pupil.
(4) ‘‘Pupil’’ means a person who is enrolled and in attendance at school in a receiving

school district and who (A) lives 10 or more miles from the attendance center the pupil
would attend in a sending school district and nearer to an appropriate attendance center in
a receiving school district or (B) is a member of the family of a pupil meeting the condition
prescribed in subpart (A).

(5) ‘‘Member of the family’’ means a brother or sister of the whole or half blood or by
adoption, a stepbrother or sister stepsister, and a foster brother or foster sister.

(b) The parent or legal guardian of any pupil may apply to the board of education of a
sending school district on or before July 15 of the current school year for authority for such
pupil to be furnished or provided transportation to school from the pupil’s residence and
from school to the pupil’s residence by the receiving school district. The application shall
be made upon forms prescribed by the state board of education.

(c) Upon receiving any application under this section, the board of education of a sending
school district shall inquire of the receiving school district whether it is willing to furnish or
provide transportation for the pupil named in the application. If the board of education of
the sending school district determines that the receiving school district is willing to furnish
or provide transportation for the pupil and the board of education of the sending school
district and the board of education of the receiving school district agree that the pupil is a
pupil as defined in subsection (a)(4)(A) or (B), the board of the sending school district shall
issue an order authorizing the furnishing or provision of transportation by the receiving
school district for the affected pupil to school from the pupil’s residence and to the pupil’s
residence from school.
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(d) Pupils attending school in a receiving school district under the provisions of this section
shall be counted as regularly enrolled in and attending school in the receiving school district
for the purpose of computations, except computation of transportation weighting, under the
school district finance and quality performance act and for the purposes of the statutory
provisions contained in article 83 of chapter 72 of Kansas Statutes Annotated. No such pupil
shall be charged for the costs of attendance at school in a receiving school district.

Sec. 2. K.S.A. 2007 Supp. 72-6407 is hereby amended to read as follows: 72-6407. (a) (1)
‘‘Pupil’’ means any person who is regularly enrolled in a district and attending kindergarten
or any of the grades one through 12 maintained by the district or who is regularly enrolled
in a district and attending kindergarten or any of the grades one through 12 in another
district in accordance with an agreement entered into under authority of K.S.A. 72-8233,
and amendments thereto, or who is regularly enrolled in a district and attending special
education services provided for preschool-aged exceptional children by the district.

(2) Except as otherwise provided in paragraph (3) of this subsection, a pupil in attendance
full time shall be counted as one pupil. A pupil in attendance part time shall be counted as
that proportion of one pupil (to the nearest 1⁄10) that the pupil’s attendance bears to full-
time attendance. A pupil attending kindergarten shall be counted as pupil. A pupil enrolled
in and attending an institution of postsecondary education which is authorized under the
laws of this state to award academic degrees shall be counted as one pupil if the pupil’s
postsecondary education enrollment and attendance together with the pupil’s attendance in
either of the grades 11 or 12 is at least 5⁄6 time, otherwise the pupil shall be counted as that
proportion of one pupil (to the nearest 1⁄10) that the total time of the pupil’s postsecondary
education attendance and attendance in grade 11 or 12, as applicable, bears to full-time
attendance. A pupil enrolled in and attending an area vocational school, area vocational-
technical school or approved vocational education program shall be counted as one pupil if
the pupil’s vocational education enrollment and attendance together with the pupil’s at-
tendance in any of grades nine through 12 is at least 5⁄6 time, otherwise the pupil shall be
counted as that proportion of one pupil (to the nearest 1⁄10) that the total time of the pupil’s
vocational education attendance and attendance in any of grades nine through 12 bears to
full-time attendance. A pupil enrolled in a district and attending a non-virtual school and
also attending a virtual school shall be counted as that proportion of one pupil (to the nearest
1⁄10 that the pupil’s attendance at the non-virtual school bears to full-time attendance. Except
as provided by this section for preschool- aged exceptional children and virtual school pupils,
a pupil enrolled in a district and attending special education and related services, except
special education and related services for preschool-aged exceptional children, provided for
by the district shall be counted as one pupil. A pupil enrolled in a district and attending
special education and related services provided for by the district and also attending a virtual
school shall be counted as that proportion of one pupil (to the nearest 1⁄10) that the pupil’s
attendance at the non-virtual school bears to full-time attendance. A pupil enrolled in a
district and attending special education and related services for preschool-aged exceptional
children provided for by the district shall be counted as pupil. A preschool-aged at-risk pupil
enrolled in a district and receiving services under an approved at-risk pupil assistance plan
maintained by the district shall be counted as 1⁄2 pupil. A pupil in the custody of the secretary
of social and rehabilitation services or in the custody of the commissioner of juvenile justice
and enrolled in unified school district No. 259, Sedgwick county, Kansas, but housed, main-
tained, and receiving educational services at the Judge James V. Riddel Boys Ranch, shall
be counted as two pupils.

(3) A pupil residing at the Flint Hills job corps center shall not be counted. A pupil
confined in and receiving educational services provided for by a district at a juvenile deten-
tion facility shall not be counted. A pupil enrolled in a district but housed, maintained, and
receiving educational services at a state institution or a psychiatric residential treatment
facility shall not be counted. A pupil enrolled in a virtual school in a district but who is not
a resident of the state of Kansas shall not be counted.

(b) ‘‘Preschool-aged exceptional children’’ means exceptional children, except gifted chil-
dren, who have attained the age of three years but are under the age of eligibility for
attendance at kindergarten.
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(c) ‘‘At-risk pupils’’ means pupils who are eligible for free meals under the national school
lunch act and who are enrolled in a district which maintains an approved at-risk pupil
assistance plan.

(d) ‘‘Preschool-aged at-risk pupil’’ means an at-risk pupil who has attained the age of four
years, is under the age of eligibility for attendance at kindergarten, and has been selected
by the state board in accordance with guidelines consonant with guidelines governing the
selection of pupils for participation in head start programs.

(e) ‘‘Enrollment’’ means: (1) (A) Subject to the provisions of paragraph (1)(B), for districts
scheduling the school days or school hours of the school term on a trimestral or quarterly
basis, the number of pupils regularly enrolled in the district on September 20 plus the
number of pupils regularly enrolled in the district on February 20 less the number of pupils
regularly enrolled on February 20 who were counted in the enrollment of the district on
September 20; and for districts not specified in this paragraph (1), the number of pupils
regularly enrolled in the district on September 20; (B) a pupil who is a foreign exchange
student shall not be counted unless such student is regularly enrolled in the district on
September 20 and attending kindergarten or any of the grades one through 12 maintained
by the district for at least one semester or two quarters or the equivalent thereof;

(2) if enrollment in a district in any school year has decreased from enrollment in the
preceding school year, enrollment of the district in the current school year means whichever
is the greater of (A) enrollment in the preceding school year minus enrollment in such
school year of preschool-aged at-risk pupils, if any such pupils were enrolled, plus enrollment
in the current school year of preschool-aged at-risk pupils, if any such pupils are enrolled,
or (B) the sum of enrollment in the current school year of preschool-aged at-risk pupils, if
any such pupils are enrolled and the average (mean) of the sum of (i) enrollment of the
district in the current school year minus enrollment in such school year of preschool-aged
at-risk pupils, if any such pupils are enrolled and (ii) enrollment in the preceding school
year minus enrollment in such school year of preschool-aged at-risk pupils, if any such pupils
were enrolled and (iii) enrollment in the school year next preceding the preceding school
year minus enrollment in such school year of preschool-aged at-risk pupils, if any such pupils
were enrolled; or

(3) the number of pupils as determined under K.S.A. 72-6447 or K.S.A. 2007 Supp. 72-
6448, and amendments thereto.

(f) ‘‘Adjusted enrollment’’ means: (1) Enrollment adjusted by adding at-risk pupil weight-
ing, program weighting, low enrollment weighting, if any, high density at-risk pupil weight-
ing, if any, medium density at-risk pupil weighting, if any, nonproficient pupil weighting, if
any, high enrollment weighting, if any, declining enrollment weighting, if any, school facil-
ities weighting, if any, ancillary school facilities weighting, if any, cost of living weighting, if
any, special education and related services weighting, and transportation weighting to en-
rollment; or (2) adjusted enrollment as determined under section 6 or 7 of 2008 Senate Bill
No. 669, and amendents thereto.

(g) ‘‘At-risk pupil weighting’’ means an addend component assigned to enrollment of
districts on the basis of enrollment of at-risk pupils.

(h) ‘‘Program weighting’’ means an addend component assigned to enrollment of districts
on the basis of pupil attendance in educational programs which differ in cost from regular
educational programs.

(i) ‘‘Low enrollment weighting’’ means an addend component assigned to enrollment of
districts pursuant to K.S.A. 72-6412, and amendments thereto, on the basis of costs attrib-
utable to maintenance of educational programs by such districts in comparison with costs
attributable to maintenance of educational programs by districts having to which high en-
rollment weighting is assigned pursuant to K.S.A. 2007 Supp. 72-6442b, and amendments
thereto.

(j) ‘‘School facilities weighting’’ means an addend component assigned to enrollment of
districts on the basis of costs attributable to commencing operation of new school facilities.

(k) ‘‘Transportation weighting’’ means an addend component assigned to enrollment of
districts on the basis of costs attributable to the provision or furnishing of transportation.



JOURNAL OF THE HOUSE2430

(l) ‘‘Cost of living weighting’’ means an addend component assigned to enrollment of
districts to which the provisions of K.S.A. 2007 Supp. 72-6449, and amendments thereto,
apply on the basis of costs attributable to the cost of living in the district.

(m) ‘‘Ancillary school facilities weighting’’ means an addend component assigned to en-
rollment of districts to which the provisions of K.S.A. 72-6441, and amendments thereto,
apply on the basis of costs attributable to commencing operation of new school facilities.
Ancillary school facilities weighting may be assigned to enrollment of a district only if the
district has levied a tax under authority of K.S.A. 72-6441, and amendments thereto, and
remitted the proceeds from such tax to the state treasurer. Ancillary school facilities weight-
ing is in addition to assignment of school facilities weighting to enrollment of any district
eligible for such weighting.

(n) ‘‘Juvenile detention facility’’ has the meaning ascribed thereto by 72-8187, and amend-
ments thereto.

(o) ‘‘Special education and related services weighting’’ means an addend component as-
signed to enrollment of districts on the basis of costs attributable to provision of special
education and related services for pupils determined to be exceptional children.

(p) ‘‘Virtual school’’ means any kindergarten or grades one through 12 course offered for
credit that uses distance-learning technologies which predominantly use internet-based
methods to deliver instruction and for which the course content is available on an ‘‘anytime,
anyplace’’ basis, but the instruction occurs asynchronously with the teacher and pupil in
separate locations, not necessarily located within a local education agency.

(p) ‘‘Virtual school’’ means any school or educational program that: (1) Is offered for
credit; (2) uses distance-learning technologies which predominately use internet-based meth-
ods to deliver instruction; (3) involves instruction that occurs asynchronously with the
teacher and pupil in separate locations; (4) requires the pupil to make academic progress
toward the next grade level and matriculation from kindergarten through high school grad-
uation; (5) requires the pupil to demonstrate competence in subject matter for each class or
subject in which the pupil is enrolled as part of the virtual school; and (6) requires age-
appropriate pupils to complete state assessment tests.

(q) ‘‘Declining enrollment weighting’’ means an addend component assigned to enroll-
ment of districts to which the provisions of K.S.A. 2007 Supp. 72-6451, and amendments
thereto, apply on the basis of reduced revenues attributable to the declining enrollment of
the district.

(r) ‘‘High enrollment weighting’’ means an addend component assigned to enrollment of
districts pursuant to K.S.A. 2007 Supp. 72-6442b, and amendments thereto, on the basis of
costs attributable to maintenance of educational programs by such districts as a correlate to
low enrollment weighting assigned to enrollment of districts pursuant to K.S.A. 72-6412,
and amendments thereto.

(s) ‘‘High density at-risk pupil weighting’’ means an addend component assigned to en-
rollment of districts to which the provisions of K.S.A. 2007 Supp. 72-6455, and amendments
thereto, apply.

(t) ‘‘Nonproficient pupil’’ means a pupil who is not eligible for free meals under the
national school lunch act and who has scored less than proficient on the mathematics or
reading state assessment during the preceding school year and who is enrolled in a district
which maintains an approved proficiency assistance plan.

(u) ‘‘Nonproficient pupil weighting’’ means an addend component assigned to enrollment
of districts on the basis of enrollment of nonproficient pupils pursuant to K.S.A. 2007 Supp.
72-6454, and amendments thereto.

(v) ‘‘Psychiatric residential treatment facility’’ has the meaning ascribed thereto by K.S.A.
72-8187, and amendments thereto.

(w) ‘‘Medium density at-risk pupil weighting’’ means an addend component assigned to
enrollment of districts to which the provisions of section 4, and amendments thereto, apply.

Sec. 3. K.S.A. 2007 Supp. 72-6455 is hereby amended to read as follows: 72-6455. The
high density at-risk pupil weighting of each school district shall be determined by the state
board as follows:
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(a) Except as provided by subsection (d), if the district has an enrollment of less than
40% at-risk pupils, the state board shall multiply the number of at-risk pupils by 0. The
product is the high density at-risk pupil weighting of the district.

(b) Except as provided by subsection (d), if the district has an enrollment of at least 40%
but less than 50% at-risk pupils, the state board shall multiply the number of at-risk pupils
by .04 in school year 2006-2007, by .05 in school year 2007-2008 and by .06 in school year
2008-2009 and each school year thereafter. The product is the high density at-risk pupil
weighting of the district.

(c) If the district has an enrollment of 50% or more at-risk pupils, the state board shall
multiply the number of at-risk pupils by .08 in school year 2006-2007, by .09 in school year
2007-2008 and by .10 in school year 2008-2009 and each school year thereafter. The product
is the high density at-risk pupil weighting of the district.

(d) If the district has an enrollment of at least 35.1% at-risk pupils and an enrollment
density of at least 212.1 pupils per square mile, the state board shall multiply the number
of at-risk pupils by .08 in school year 2006-2007, by .09 in school year 2007-2008 and by
.10 in school year 2008-2009 and each school year thereafter. The product is the high density
at-risk pupil weighting of the district. (a) As used in this section, school district means any
district having: (1) An enrollment of at least 50% at-risk pupils; or (2) an enrollment of at
least 35.1% at-risk pupils and an enrollment density of at least 212.1 pupils per square mile.

(b) The high density at-risk pupil weighting of each school district shall be determined by
the state board by multiplying the number of at-risk pupils by .10. The product is the high
density at-risk pupil weighting of the district.

(c) If a school district becomes ineligible for high density at-risk pupil weighting because
enrollment of at-risk pupils in the district falls below the requirements of subsection (a), the
high density at-risk pupil weighting of the district shall be the greater of: (1) The high density
at-risk pupil weighting in the current school year; (2) the high density at-risk pupil weighting
in the prior school year; or (3) the average of the high density at-risk pupil weighting in the
current school year and the preceding two school years.

The provisions of this subsection shall expire on June 30, 2011.
New Sec. 4. (a) As used in this section, ‘‘school district’’ means any district having an

enrollment of at least 40% but less than 50% at-risk pupils.
(b) The medium density at-risk pupil weighting of each school district shall be determined

by the state board by multiplying the number of at-risk pupils by .06. The product is the
medium density at-risk pupil weighting of the district.

(c) If a school district becomes ineligible for medium density at-risk pupil weighting
because enrollment of at-risk pupils in the district falls below the requirement of subsection
(a), the medium density at-risk pupil weighting of the district shall be the greater of: (1)
The medium density at-risk pupil weighting in the current school year; (2) the medium
density at-risk pupil weighting in the prior school year; or (3) the average of the medium
density at-risk pupil weighting in the current school year and the preceding two school years.

The provisions of this subsection shall expire on June 30, 2011.
New Sec. 5. (a) There is hereby established the special education funding task force. The

task force shall be composed of 12 members, as follows:
(1) One member appointed by the speaker of the house of representatives;
(2) one member appointed by the president of the senate;
(3) one member appointed by the minority leader of the house of representatives;
(4) one member appointed by the minority leader of the senate;
(5) three members appointed by the board of directors of the Kansas association of school

boards. Of such members, one member shall be from school districts having an enrollment
of at least 12,000 pupils; one shall be from school districts having an enrollment of less than
12,000 but more than 1,636 pupils; and one shall be from school districts having an enroll-
ment of 1,636 pupils or less.

(6) three members appointed by the board of directors of the united school administrators.
Of such members, one member shall be from school districts having an enrollment of at
least 12,000 pupils; one shall be from school districts having an enrollment of less than
12,000 but more than 1,636 pupils; and one shall be from school districts having an enroll-
ment of 1,636 pupils or less. Members appointed pursuant to this paragraph shall include
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a person who is a chief financial officer of a school district and a person who is a director
of special education services;

(7) one member appointed by the board of directors of the Kansas national education
association; and

(8) the commissioner of education, or the designee thereof. The commissioner of edu-
cation shall serve ex officio and shall be a nonvoting member of the task force.

(b) Members shall be appointed to the task force on or before July 1, 2008. The first
meeting of the task force shall be called by the commissioner of education on or before
August 1, 2008. Any vacancy in the membership of the task force shall be filled by appoint-
ment in the same manner prescribed by this section for the original appointment.

(c) (1) If approved by the legislative coordinating council, members of the task force
attending regular or special meetings or subcommittee meetings authorized by the task
force, shall be paid amounts for expenses, mileage and subsistence as provided in subsection
(e) of K.S.A. 75-3223, and amendments thereto.

(2) The members of the task force shall select a chairperson and vice-chairperson from
the membership of the task force.

(3) The task force may meet at any time and at any place within the state on the call of
the chairperson. A quorum of the task force shall be six voting members. All actions of the
task force shall be by motion adopted by a majority of those voting members present when
there is a quorum.

(4) In accordance with K.S.A. 46-1204, and amendments thereto, the legislative coordi-
nating council may provide for such professional services as may be requested by the task
force.

(5) The staff of the office of the revisor of statutes, the legislative research department
and the division of legislative administrative services shall provide such assistance as may
be requested by the task force. Upon request of the task force, the state board of education
shall provide consultants and assistance when requested by the task force. In addition and
upon the request of the task force, the state board of education and school districts shall
provide any information and supporting documentation requested by the task force.

(d) The special education funding task force shall:
(1) Study and make recommendations for changes in the existing formula for funding of

special education and related services including, but not limited to, medicaid replacement
state aid;

(2) conduct hearings and receive and consider suggestions from teachers, parents, the
department of education, the state board of education, other governmental officers and
agencies and the general public concerning funding for special education and related serv-
ices; and

(3) make and submit reports to the legislature on the work of the task force concerning
recommendations of the task force. Such reports also shall include recommendations for
legislative changes and shall be submitted to the legislature on or before January 14th of
each year.

(e) The task force shall cease to exist on June 30, 2011.’’;
And by renumbering the remaining sections accordingly;
On page 4, in line 13, after ‘‘day’’ by inserting ‘‘, for a period of time not to exceed one

hour at the start of the school day or at the end of the school day,’’; following line 18, by
inserting:

‘‘The provisions of this subsection shall expire on June 30, 2011.’’;
On page 5, by striking all in lines 40 through 43;
On page 6, by striking all in lines 1 through 27; following line 27 by inserting:
‘‘New Sec. 8. (a) As used in this section:
(1) ‘‘Medicaid children’’ means exceptional children who receive special education and

related services and for which the district receives medicaid payments.
(2) Words and phrases used in this section, have the meanings ascribed thereto in K.S.A.

72-962, and amendments thereto.
(b) The provisions of this section shall be applicable for school years 2007-2008, 2008-

2009 and 2009-2010. The state board shall designate a portion of the amount of moneys
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appropriated as special education services state aid as medicaid replacement state aid. The
amount designated by the state board shall not exceed $9,000,000 in any school year.

(c) Subject to the limitations of this section and appropriations therefor, each school
district shall be entitled to medicaid replacement state aid. The amount of such state aid
shall be computed by the state board as provided in this section. The state board shall:

(1) Determine the total number of medicaid children in all school districts on March 1
of each school year;

(2) divide the amount of moneys designated as medicaid replacement state aid by the
amount determined under paragraph (1); and

(3) multiply the quotient determined under paragraph (2) by the number of medicaid
children in each school district on March 1 of each school year. The product is the amount
of medicaid replacement state aid the district is entitled to receive.

(d) All amounts received by a school district under this section shall be deposited in the
general fund of the district and shall be transferred to the special education fund of the
district.

(e) The board of education of any district desiring to receive state aid pursuant to this
section shall submit any documentation or information to the state board as it may request.
The state board may establish deadlines for the submission of such documentation and
information.

(f) The state board shall make the distribution of moneys under this section prior to
determining the amount of state aid to be distributed under K.S.A. 72-978, and amendments
thereto.

(g) The state board shall prescribe all forms necessary for reporting under this section.’’;
And by renumbering the remaining sections accordingly;
On page 7, in line 39, by striking ‘‘2010’’ and inserting ‘‘2011’’; in line 40, by striking

‘‘the’’; in line 41, by striking ‘‘day’’ and inserting ‘‘September 20th of the school year’’;
On page 8, in line 6, by striking ‘‘2010’’ and inserting ‘‘2011’’; in line 8, by striking ‘‘the

day’’ and inserting ‘‘September 20th of the school year’’; in line 15, by striking ‘‘the day’’
and inserting ‘‘September 20th of the school year’’; in line 23, by striking ‘‘prior to’’ and
inserting ‘‘on September 20th of the school year preceding’’; following line 29 by inserting:

‘‘(6) If the consolidation involved the consolidation of three or more school districts,
regardless of the number of pupils enrolled in the districts, the state financial aid of the
newly consolidated district for the four school years following the school year in which the
consolidation was completed shall be the greater of: (A) The amount received in the school
year in which the consolidation was completed; or (B) the amount the district would receive
under the school district finance and quality performance act prior to amendment by this
section.’’;

On page 9, in line 1, by striking ‘‘2010’’ and inserting ‘‘2011’’; in line 2, by striking ‘‘the
day’’ and inserting ‘‘September 20th of the school year’’; in line 6, by striking ‘‘consolidation’’
and inserting ‘‘attachment’’; in line 10, by striking ‘‘2010’’ and inserting ‘‘2011’’; in line 11,
by striking ‘‘the day’’ and inserting ‘‘September 20th of the school year’’; in line 15, by striking
‘‘consolidation’’ and inserting ‘‘attachment’’; in line 19, by striking ‘‘the day’’ and inserting
‘‘September 20th of the school year’’; in line 23, by striking ‘‘consolidation’’ and inserting
‘‘attachment’’; in line 27, by striking ‘‘prior to’’ and inserting ‘‘on September 20th of the
school year preceding’’; in line 30, by striking ‘‘consolidation’’ and inserting ‘‘attachment’’;
following line 32 by inserting:

‘‘(7) If three or more school districts, regardless of the number of pupils enrolled in the
districts, are disorganized and attached to a single district, the state financial aid of the
enlarged district for the four school years following the school year in which the attachment
was completed shall be the greater of: (A) The amount received in the school year in which
the attachment was completed; or (B) the amount the district would receive under the school
district finance and quality performance act prior to amendment by this section.’’;

On page 11, by striking all in lines 1 and 2; following line 2 by inserting:
‘‘Sec. 13. K.S.A. 72-1046b and 72-8702 and K.S.A. 2007 Supp. 72-6407, 72-6407, as

amended by 2008 Senate Bill No. 669, 72-6410, 72-6445a and 72-6455 are hereby
repealed.’’;

And by renumbering the remaining section accordingly;
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Also on page 11, in line 4, by striking ‘‘statute book’’ and inserting ‘‘Kansas register’’;
In the title, by striking all in lines 16 through 20 and inserting:

‘‘AN ACT concerning school districts; relating to the powers and duties thereof; relating to
school finance; making appropriations for the department of education for the fiscal
years ending June 30, 2009, and June 30, 2010; amending K.S.A. 72-1046b and 72-8702
and K.S.A. 2007 Supp. 72-6407, 72-6410, 72-6445a and 72-6455 and repealing the ex-
isting sections; also repealing 72-6407, as amended by 2008 Senate Bill No. 669.’’

And your committee on conference recommends the adoption of this report.

CLAY AURAND

DEENA HORST

SUE STORM

Conferees on part of House

JEAN KURTIS SCHODORF

JOHN VRATIL

ANTHONY HENSLEY

Conferees on part of Senate

On motion of Rep. Horst to adopt the conference committee report on SB 531, Rep.
Faber offered a substitute motion to not adopt the conference committee report and asked
that a new conference committee be appointed. The substitute motion did not prevail.

The question then reverted back to the original motion of Rep. Horst and the conference
committee report was adopted.

On roll call, the vote was: Yeas 101; Nays 19; Present but not voting: 0; Absent or not
voting: 5.

Yeas: Ballard, Bethell, Bowers, Brunk, Burgess, Burroughs, Carlin, Carlson, Colyer, Craft,
Crow, Crum, Dahl, Davis, Dillmore, Faust-Goudeau, Feuerborn, Flaharty, Flora, Frown-
felter, Fund, Garcia, Gatewood, George, Goico, Gordon, Goyle, Grange, Grant, Hawk,
Hayzlett, Henderson, Henry, Hill, Holland, C. Holmes, M. Holmes, Horst, Huebert, John-
son, Kelsey, King, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long, Lukert, Mah,
Mast, Masterson, McCray-Miller, McLachlan, McLeland, Menghini, Judy Morrison, Mox-
ley, Myers, Neufeld, O’Neal, Olson, Otto, Palmer, Patton, Pauls, Peterson, Phelps, Pottorff,
Powell, Powers, Proehl, Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz,
Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treaster,
Trimmer, Vickrey, Ward, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf.

Nays: Beamer, Brown, Colloton, Donohoe, Faber, Hodge, Humerickhouse, Huntington,
Kiegerl, Kinzer, Merrick, Metsker, Jim Morrison, Neighbor, Peck, Quigley, K. Wolf, Worley,
Yoder.

Present but not voting: None.
Absent or not voting: Aurand, Kelley, McKinney, Owens, Shultz.

EXPLANATION OF VOTE

MR. SPEAKER: We vote ‘‘No’’ on the Conference Committee Report for SB 531. Ensuring
that Kansas school children have an excellent education is one of the most important issues
facing the state of Kansas. However, we believe the current school finance formula is fun-
damentally unfair to the school children of Johnson County. SB 531 would expand the
inequities in the formula in which Johnson County pays in over 30% of the funds, has 18%
of the school children, but only gets 8% of the school funding. We strongly support additional
school funding, but we cannot affirm the current division of resources and must make our
voices heard. We vote ‘‘No.’’ — KEVIN YODER, KAY WOLF, TERRIE HUNTINGTON, JILL

QUIGLEY, PAT COLLOTON, RON WORLEY, RONNIE METSKER, LANCE KINZER, BENJAMIN

HODGE, ANTHONY BROWN, MIKE KIEGERL, OWEN DONOHOE, RAY MERRICK

MOTIONS TO CONCUR AND NONCONCUR

On motion of Rep. Schwartz, the House nonconcurred in Senate amendments to S. Sub.
for HB 2936 and asked for a conference.

Speaker pro tem Dahl thereupon appointed Reps. Schwartz, Tafanelli and Feuerborn as
conferees on the part of the House.
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On motion of Rep. Schwartz, the House nonconcurred in Senate amendments to S. Sub.
for HB 2946 and asked for a conference.

Speaker pro tem Dahl thereupon appointed Reps. Schwartz, Tafanelli and Feuerborn as
conferees on the part of the House.

On motion of Rep. Burgess, the House nonconcurred in Senate amendments to S. Sub.
for HB 2947 and asked for a conference.

Speaker pro tem Dahl thereupon appointed Reps. Burgess, Powers and Sawyer as con-
ferees on the part of the House.

On motion of Rep. Merrick, the House recessed until 2:30 p.m.

AFTERNOON SESSION

The House met pursuant to recess with Speaker Neufeld in the chair.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Merrick, pursuant to subsection (k) of Joint Rule 4 of the Joint Rules
of the Senate and House of Representatives, the rules were suspended for the purpose of
considering S. Sub. for HB 2119; HB 2845; S. Sub. for HB 2504; HB 2620, HB 2746,
HB 2772.

MOTIONS TO CONCUR AND NONCONCUR

On motion of Rep. Peck to concur in Senate amendments to S. Sub. for HB 2119, the
motion was withdrawn and the bill remains in conference.

MOTIONS AND RESOLUTIONS OFFERED ON A PREVIOUS DAY

On motion of Rep. Merrick, HR 6032, A resolution commending Brigadier General
Jonathan P. Small for his tireless service to Kansas soldiers, was adopted.

There being no objection, the following remarks of Rep. Merrick and Hayzlett are spread
upon the journal:

Remarks by Rep. Merrick:
Jonathan Small was instrumental in transforming the State Area Command into a Joint

Forces Headquarters. He personally oversaw and successfully executed the deployment of
over six thousand fully qualified combat ready Kansas Army National Guard Soldiers to
support the Global War on Terrorism.

Jon was the catalyst and drive behind the successful ratification of the Kansas Soldiers
and Airmen Bill of Rights recently enacted.

During his entire career, Brigadier General Small worked tirelessly to improve the quality
of life for Soldiers and Airmen alike. His efforts coordinating between multiple levels of the
military and state agencies led to Kansas receiving millions of dollars from the federal and
state governments for facility renovations.

I am honored and proud to call Jon a friend. Jon, thank you for your service to your city,
our state and our country.

Remarks by Rep. Hayzlett:

Eighteen years ago when I came to the legislature one of the first people I met was
Jonathan Small. I was in Rep. Kenny King’s office and saw a picture of Rep. King standing
by a fighter jet. He said he got a back seat ride and I asked how I could get a ride. He
introduced me to Jon Small. He said he could arrange it, and I am still waiting, Jon. Colonel
Small and now General Small had many titles but most of all and the best title for me is
friend. Thank you Jon for your friendship over the years, and congratulations on your
retirement.

Brigadier General Small was presented a framed copy of HR 6032.
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MOTIONS TO CONCUR AND NONCONCUR

On motion of Rep. O’Neal, the House concurred in Senate amendments to HB 2845,
An act concerning crimes, punishment and criminal procedure; relating to aiding escape;
amending K.S.A. 21-3811 and repealing the existing section.

(The House requested the Senate to return the bill, which was in conference).
On roll call, the vote was: Yeas 119; Nays 0; Present but not voting: 0; Absent or not

voting: 6.
Yeas: Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-

son, Colloton, Colyer, Craft, Crow, Crum, Dahl, Davis, Dillmore, Donohoe, Faber, Faust-
Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, George,
Goico, Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge,
Holland, C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson,
Kiegerl, King, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long, Lukert, Mah, Mast,
Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Menghini, Merrick, Met-
sker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld, O’Neal, Olson, Otto,
Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell, Powers, Proehl, Quigley,
Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz, Shultz, Siegfreid, Sloan,
Spalding, Storm, Svaty, Swanson, Tafanelli, Tietze, Treaster, Trimmer, Vickrey, Ward, Wat-
kins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K. Wolf, Worley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Aurand, Kelley, Kelsey, Kinzer, Owens, Swenson.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2504, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed as Senate Substitute for House Bill No.
2504, as follows:

On page 1, by striking all in lines 13 through 43;
By striking all on page 2 and inserting the following:
‘‘Section 1. As used in this act:
(a) (1) ‘‘Amusement ride’’ means any mechanical or electrical device that carries or con-

veys passengers along, around or over a fixed or restricted route or course or within a defined
area for the purpose of giving its passengers amusement, pleasure, thrills or excitement and
shall include, but not be limited to:

(A) Rides commonly known as ferris wheels, carousels, parachute towers, bungee jump-
ing, reverse bungee jumping, tunnels of love and roller coasters;

(B) equipment generally associated with winter activities, such as ski lifts, ski tows, j-bars,
t-bars, chair lifts and aerial tramways; and

(C) equipment not originally designed to be used as an amusement ride, such as cranes
or other lifting devices, when used as part of an amusement ride.

(2) ‘‘Amusement ride’’ does not include:
(A) Games, concessions and associated structures;
(B) any single passenger coin-operated ride that: (i) Is manually, mechanically or electri-

cally operated; (ii) is customarily placed in a public location; and (iii) does not normally
require the supervision or services of an operator; or

(C) nonmechanized playground equipment, including, but not limited to, swings, seesaws,
stationary spring-mounted animal features, rider-propelled merry-go-rounds, climbers,
slides, trampolines, moon walks and other inflatable equipment and physical fitness devices.

(b) ‘‘Certificate of inspection’’ means a certificate, signed and dated by a qualified in-
spector, showing that an amusement ride has satisfactorily passed inspection by such
inspector.

(c) ‘‘Department’’ means the department of labor.
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(d) ‘‘Nondestructive testing’’ means the development and application of technical methods
such as radiographic, magnetic particle, ultrasonic, liquid penetrant, electromagnetic, neu-
tron radiographic, acoustic emission, visual and leak testing to:

(1) Examine materials or components in ways that do not impair the future usefulness
and serviceability in order to detect, locate, measure and evaluate discontinuities, defects
and other imperfections;

(2) assess integrity, properties and composition; and
(3) measure geometrical characters.
(e) ‘‘Operator’’ means a person actually engaged in or directly controlling the operations

of an amusement ride.
(f) ‘‘Owner’’ means a person who owns, leases, controls or manages the operations of an

amusement ride and may include the state or any political subdivision of the state.
(g) ‘‘Parent or guardian’’ means any parent, guardian or custodian responsible for the

control, safety, training or education of a minor or an adult or minor with an impairment
in need of a guardian or a conservator, or both, as those terms are defined by K.S.A. 59-
3051 and amendments thereto.

(h) (1) ‘‘Patron’’ means any individual who is:
(A) Waiting in the immediate vicinity of an amusement ride to get on the ride;
(B) getting on an amusement ride;
(C) using an amusement ride;
(D) getting off an amusement ride; or
(E) leaving an amusement ride and still in the immediate vicinity of the ride.
(2) ‘‘Patron’’ does not include employees, agents or servants of the owner while engaged

in the duties of their employment.
(i) ‘‘Person’’ means any individual, association, partnership, corporation, limited liability

company, government or other entity.
(j) ‘‘Qualified inspector’’ means a person who holds a current certification or other evi-

dence of qualification to inspect amusement rides, issued by a program specified by rules
and regulations adopted under section 3, and amendments thereto.

(k) ‘‘Secretary’’ means the secretary of labor.
(l) ‘‘Serious injury’’ means an injury that results in:
(1) Death, dismemberment, significant disfigurement or permanent loss of the use of a

body organ, member, function or system;
(2) a compound fracture; or
(3) other significant injury or illness that requires immediate admission and overnight

hospitalization and observation by a licensed physician.
(m) ‘‘Sign’’ means any symbol or language reasonably calculated to communicate infor-

mation to patrons or their parents or guardians, including placards, prerecorded messages,
live public address, stickers, pictures, pictograms, guide books, brochures, videos, verbal
information and visual signals.

Sec. 2. (a) The secretary shall adopt rules and regulations specifying programs that issue
certification or other evidence of qualification to inspect amusement rides and that the
secretary determines require education, experience and training at least equivalent to those
required on the effective date of this act for a level 1 certification by the national association
of amusement ride safety officials. The secretary shall develop an inspection check list which
shall be posted on the department web site.

(b) No amusement ride shall be operated in this state unless such ride has a valid certif-
icate of inspection. An amusement ride erected at a permanent location in this state shall
be self-inspected by a qualified inspector at least every 12 months. An amusement ride
erected at a temporary location in this state shall have been self-inspected by a qualified
inspector within the preceding 30 days. The certificate of an inspection required by this
subsection shall be signed and dated by the inspector and shall be available to any person
contracting with the owner for the amusement ride’s operation. In addition, a visible in-
spection decal or other evidence of inspection shall be posted in plain view on or near the
amusement ride, in a location where it can easily be seen.

(c) The secretary shall conduct random inspections of amusement rides erected both at
permanent locations and at temporary locations. A warning citation for violation of this act
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shall be issued against any owner or operator for a first violation but no criminal proceeding
shall be brought.

Sec. 3. The owner of an amusement ride shall retain at all times current maintenance
and inspection records for such ride. Such records shall be available to any person contract-
ing with the owner for the amusement ride’s operation.

Sec. 4. No amusement ride shall be operated in this state unless nondestructive testing
of the ride has been conducted in accordance with the recommendations of the manufac-
turer of the ride and in conformance with standards at least equivalent to those of the
American society for testing and materials that are in effect on the effective date of this act.

Sec. 5. (a) No amusement ride shall be operated in this state unless the operator has
satisfactorily completed training that includes, at a minimum:

(1) Instruction on operating procedures for the ride, the specific duties of the operator,
general safety procedures and emergency procedures;

(2) demonstration of physical operation of the ride; and
(3) supervised observation of the operator’s physical operation of the ride.
(b) No amusement ride shall be operated in this state unless the name of each operator

trained to operate the ride and the certificate of each such operator’s satisfactory completion
of such training, signed and dated by the trainer, is available to any person contracting with
the owner for the amusement ride’s operation on the premises where the amusement ride
is operated, during the hours of operation of the ride.

Sec. 6. No amusement ride shall be operated in this state unless there is posted in plain
view on or near the ride, in a location where they can be easily read, all safety instructions
for the ride.

Sec. 7. (a) Each patron of an amusement ride, by participation, accepts the risks inherent
in such participation of which an ordinary prudent person is or should be aware.

(b) Each patron of an amusement ride has a duty to:
(1) Exercise the judgment and act in the manner of an ordinary prudent person while

participating in an amusement ride;
(2) obey all instructions and warnings, written or oral, prior to and during participation

in an amusement ride;
(3) refrain from participation in an amusement ride while under the influence of alcohol

or drugs;
(4) engage all safety devices that are provided;
(5) refrain from disconnecting or disabling any safety device except at the express direction

of the owner’s agent or employee; and
(6) refrain from extending arms and legs beyond the carrier or seating area except at the

express direction of the owner’s agent or employee.
(c) (1) A patron, or a patron’s parent or guardian on a patron’s behalf, shall report in

writing to the owner any injury sustained on an amusement ride before leaving the premises,
including:

(A) The name, address and phone number of the injured person;
(B) a full description of the incident, the injuries claimed, any treatment received and

the location, date and time of the injury;
(C) the cause of the injury, if known; and
(D) the names, addresses and phone numbers of any witnesses to the incident.
(2) If a patron, or a patron’s parent or guardian on a patron’s behalf, is unable to file a

report because of the severity of the patron’s injuries, the patron or the patron’s parent or
guardian on the patron’s behalf shall file the report as soon as reasonably possible.

(3) The failure of a patron, or the patron’s parent or guardian on a patron’s behalf, to
report an injury under this subsection shall have no effect on the patron’s right to commence
a civil action.

(d) Any parent or guardian of a patron shall have a duty to reasonably ensure that the
patron complies with all provisions of this act.

Sec. 8. Any person contracting with an owner for the amusement ride’s operation shall
ensure that:

(a) Inspection certificates required by section 2, and amendments thereto, are available;
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(b) maintenance and inspection records required by section, 3 and amendments thereto,
are available; and

(c) safety instructions for the ride are posted as required by section 6 and amendments
thereto.

Sec. 9. Whenever a serious injury results from the operation of an amusement ride:
(a) Operation of the ride shall immediately be discontinued;
(b) operation of the ride shall not be resumed until it has been inspected and the qualified

inspector has approved resumption of operation; and
(c) the owner, within 30 days after the injury, shall notify the manufacturer of the ride,

if the manufacturer is known and in existence at the time of the injury.
Sec. 10. (a) It is a class B misdemeanor for an owner or operator of an amusement ride

knowingly to operate, or cause or permit to be operated, any amusement ride in violation
of this act.

(b) It is a class C misdemeanor knowingly to violate the provisions of section 8 and
amendments thereto.

(c) Each day a violation continues shall constitute a separate offense.
Sec. 11. The attorney general, or the county or district attorney in a county in which an

amusement ride is located or operated, may apply to the district court for an order enjoining
operation of any amusement ride operated in violation of this act.

Sec. 12. The governing body of any city or county may establish and enforce safety stan-
dards for amusement rides in addition to, but not in conflict with, the standards established
by this act.

Sec. 13. This act shall take effect and be in force from and after January 1, 2009, and its
publication in the statute book.’’;

In the title, by striking all in lines 9 and 10 and inserting ‘‘AN ACT concerning amusement
rides; relating to inspection and regulation thereof; prohibiting certain acts and providing
penalties and remedies for violations.’’;

And your committee on conference recommends the adoption of this report.

PETE BRUNGARDT

ROGER P. REITZ

MARK S. GILSTRAP

Conferees on part of Senate

ARLEN H. SIEGFREID

STEVE HUEBERT

MICHAEL J. PETERSON

Conferees on part of House

On motion of Rep. Siegfreid, the conference committee report on S. Sub. for HB 2504
was adopted.

On roll call, the vote was: Yeas 112; Nays 9; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-
son, Colloton, Colyer, Craft, Crow, Crum, Dahl, Davis, Dillmore, Donohoe, Faust-Gou-
deau, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, George, Goico,
Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Holland, C. Holmes, M.
Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelsey, Kiegerl, King,
Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long, Lukert, Masterson, McCray-Mil-
ler, McLachlan, McLeland, Menghini, Merrick, Metsker, Jim Morrison, Judy Morrison,
Moxley, Myers, Neighbor, Neufeld, O’Neal, Olson, Otto, Palmer, Pauls, Peck, Peterson,
Phelps, Pottorff, Powell, Powers, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz, Saw-
yer, Schroeder, Schwartz, Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Tafa-
nelli, Tietze, Treaster, Trimmer, Vickrey, Ward, Wetta, Whitham, Wilk, Williams, Winn, B.
Wolf, K. Wolf, Worley, Yoder.

Nays: Faber, Gordon, Hodge, Kinzer, Mah, Mast, McKinney, Patton, Watkins.
Present but not voting: None.
Absent or not voting: Aurand, Kelley, Owens, Swenson.
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CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2620, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee of the Whole
amendments, as follows:

On page 5, in line 7, by striking ‘‘professional incompetency’’ and inserting ‘‘an inability
to practice the healing arts with reasonable skill and safety to patients’’;

On page 10, in line 18, by striking ‘‘with a patient, patient surrogate or key third party’’
and inserting a comma; in line 19, before the period by inserting ‘‘, with a patient or a person
responsible for health care decisions concerning such patient’’;

And your committee on conference recommends the adoption of this report.

SUSAN WAGLE

PETE BRUNGARDT

DAVID HALEY

Conferees on part of Senate

MICHAEL R. O’NEAL

LANCE KINZER

JANICE L. PAULS

Conferees on part of House

On motion of Rep. O’Neal, the conference committee report on HB 2620 was adopted.
On roll call, the vote was: Yeas 121; Nays 0; Present but not voting: 0; Absent or not

voting: 4.
Yeas: Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-

son, Colloton, Colyer, Craft, Crow, Crum, Dahl, Davis, Dillmore, Donohoe, Faber, Faust-
Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, George,
Goico, Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge,
Holland, C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson,
Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long,
Lukert, Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Mengh-
ini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld,
O’Neal, Olson, Otto, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell, Pow-
ers, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz,
Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Tafanelli, Tietze, Treaster, Trim-
mer, Vickrey, Ward, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K. Wolf,
Worley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Aurand, Kelley, Owens, Swenson.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2746, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee amendments,
as follows:

On page 2, in line 26, by striking all after ‘‘ownership’’; in line 27, by striking ‘‘easement’’;
On page 9, in line 38, after the semicolon, by inserting ‘‘or’’; in line 39, by striking ‘‘(3)’’;

in line 41, by striking ‘‘(4)’’;

And your committee on conference recommends the adoption of this report.

PETE BRUNGARDT

ROGER P. REITZ

MARK S. GILSTRAP

Conferees on part of Senate
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STEVEN R. BRUNK

S. MIKE KIEGERL

LOUIS E. RUIZ

Conferees on part of House

On motion of Rep. Brunk, the conference committee report on HB 2746 was adopted.
On roll call, the vote was: Yeas 118; Nays 0; Present but not voting: 0; Absent or not

voting: 7.
Yeas: Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-

son, Colloton, Colyer, Craft, Crow, Dahl, Davis, Dillmore, Donohoe, Faber, Faust-Gou-
deau, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, George, Goico,
Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelsey,
Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long, Lukert,
Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Menghini, Met-
sker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, O’Neal, Olson, Otto, Palmer,
Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell, Powers, Proehl, Quigley, Rardin,
Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz, Shultz, Siegfreid, Sloan, Spalding,
Storm, Svaty, Swanson, Tafanelli, Tietze, Treaster, Trimmer, Vickrey, Ward, Watkins,
Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K. Wolf, Worley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Aurand, Crum, Kelley, Merrick, Neufeld, Owens, Swenson.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2772, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee of the Whole
amendments, as follows:

On page 1, in line 21, by striking all after ‘‘Section 1.’’; by striking all in lines 22 through
28; in line 29, by striking ‘‘(c)’’; in line 30, by striking ‘‘in’’; in line 31, by striking all before
the colon; in line 43, by striking ‘‘certified’’;

On page 2, in line 1, by striking ‘‘certified’’; in line 2, after the period, by inserting ‘‘For
additional information go to www.kansasradonprogram.org.’’; by striking all in lines 3
through 43;

By striking all on pages 3 through 8;
On page 9, by striking all in lines 1 through 26;
And by renumbering the remaining sections accordingly;
On page 15, in line 35, by striking ‘‘48-1625,’’;
On page 1, in the title, in line 14, after ‘‘estate’’ by inserting a semicolon; in line 16, by

striking ‘‘thereof’’ and inserting ‘‘contracts therefor’’; also in line 16, by striking ‘‘48-1625,’’;

And your committee on conference recommends the adoption of this report.

PETE BRUNGARDT

ROGER P. REITZ

MARK S. GILSTRAP

Conferees on part of Senate

STEVEN R. BRUNK

S. MIKE KIEGERL

LOUIS E. RUIZ

Conferees on part of House

On motion of Rep. Brunk, the conference committee report on HB 2772 was adopted.
On roll call, the vote was: Yeas 97; Nays 22; Present but not voting: 0; Absent or not

voting: 6.
Yeas: Ballard, Bethell, Bowers, Brunk, Burgess, Burroughs, Carlin, Colloton, Colyer,

Craft, Crow, Crum, Dahl, Davis, Dillmore, Faber, Faust-Goudeau, Feuerborn, Flaharty,
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Flora, Frownfelter, Fund, Garcia, Gatewood, George, Goico, Goyle, Grange, Grant, Hawk,
Hayzlett, Henderson, Henry, Holland, C. Holmes, M. Holmes, Horst, Huebert, Humer-
ickhouse, Huntington, Johnson, Kelsey, Kiegerl, King, Kuether, Landwehr, Light,Loganbill,
Long, Lukert, Mah, Masterson, McCray-Miller, McKinney, McLachlan, Menghini, Met-
sker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, O’Neal, Olson, Palmer, Pauls,
Peck, Peterson, Phelps, Pottorff, Powers, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff,
Ruiz, Sawyer, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Tietze, Treaster, Trimmer,
Ward, Watkins, Wetta, Wilk, Williams, Winn, B. Wolf, K. Wolf, Yoder.

Nays: Beamer, Brown, Carlson, Donohoe, Gordon, Hill, Hodge, Kinzer, Knox, Lane,
Mast, McLeland, Otto, Patton, Powell, Schroeder, Schwartz, Shultz, Tafanelli, Vickrey, Whi-
tham, Worley.

Present but not voting: None.
Absent or not voting: Aurand, Kelley, Merrick, Neufeld, Owens, Swenson.

MESSAGE FROM THE SENATE

The Senate accedes to the request of the House for a conference on S. Sub. for HB
2936 and has appointed Senators Umbarger, Emler and Kelly as conferees on the part of
the Senate.

The Senate accedes to the request of the House for a conference on S. Sub. for HB
2946 and has appointed Senators Umbarger, Emler and Kelly as conferees on the part of
the Senate.

On motion of Rep. Merrick, the House recessed until 6:00 p.m.

EVENING SESSION

The House met pursuant to recess with Speaker Neufeld in the chair.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following concurrent resolution was introduced and read by title:

HOUSE CONCURRENT RESOLUTION No. 5042—

A CONCURRENT RESOLUTION authorizing the legislative coordinating council to hire
private legal counsel for the purpose of bringing suit against the governor on the grounds
of violation by the executive branch of the constitutional doctrine of separation of powers
based on the governor’s and the executive branch’s actions relating to the authorization
of a coal-fired power plant in this state.

WHEREAS, The governor and the executive branch of state government have made
questionable legal decisions in dealing with the matter of the application of sunflower elec-
tric power corporation to build and construct a coal-fired power plant in the Holcomb,
Kansas, area of the state; and

WHEREAS, These decisions and other actions by the executive branch of this state have
raised numerous legal and constitutional questions concerning the actions taken by the
executive branch, including questions relating to the constitutional doctrine of separation of
powers between the executive and legislative branches of state government; and

WHEREAS, The attorney general of this state is new to the position of attorney general
and to request the attorney general to bring a legal action in this matter pursuant to K.S.A.
75-702 would place the attorney general as a member of the executive branch in an unten-
able ethical position; and

WHEREAS, Statutes of this state exist which have been enacted by the legislature over
the years which have been ignored and misinterpreted by the governor and the executive
branch of this state: Now, therefore,

Be it resolved by the House of Representatives of the State of Kansas, the Senate concurring
therein: That the legislative coordinating council is authorized to hire private legal counsel
pursuant to K.S.A. 2007 Supp. 46-1222a to bring suit against the governor and other exec-
utive branch officers as appropriate on the grounds of violation by the executive branch of
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the constitutional doctrine of separation of powers and such other legal grounds as may be
appropriate based on the governor’s and the executive branch’s actions relating to the au-
thorization of a coal-fired power plant to be located in the Holcomb, Kansas, area of the
state; and

Be it further resolved: That the secretary of state be directed to provide an enrolled
copy of this resolution to the chairperson of the legislative coordinating council.

MESSAGE FROM THE SENATE

The Senate adopts conference committee report on H. Sub. for SB 273.
The Senate adopts conference committee report on SB 435.
The Senate adopts conference committee report on SB 531.
The Senate adopts conference committee report on HB 2359.
The Senate accedes to the request of the House for a conference on S. Sub. for HB

2947 and has appointed Senators Brungardt, Reitz and Gilstrap as conferees on the part of
the Senate.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Merrick, pursuant to subsection (k) of Joint Rule 4 of the Joint Rules
of the Senate and House of Representatives, to suspend the rules for the purpose of con-
sidering H. Sub. for SB 329; HB 2359, Rep. Sawyer requested the question be divided
and that the bills be voted on separately. The motion prevailed.

On motion to suspend the rules for the purpose of considering H. Sub. for SB 329, the
motion prevailed.

Also, on motion to suspend the rules for the purpose of considering HB 2359, the motion
prevailed.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House amend-
ments to SB 329, submits the following report:

Your committee on conference agrees to disagree and recommends that a new conference
committee be appointed;

And your committee on conference recommends the adoption of this report.

ARLEN H. SIEGFREID

STEVE HUEBERT

Conferees on part of House

PETE BRUNGARDT

ROGER P. REITZ

MARK S. GILSTRAP

Conferees on part of Senate

On motion of Rep. Siegfreid to adopt the conference committee report on H. Sub. for
SB 329, roll call was demanded.

On roll call, the vote was: Yeas 55; Nays 67; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Bethell, Bowers, Brunk, Burgess, Carlson, Colloton, Craft, Donohoe, George,
Goico, Gordon, Grange, Hayzlett, Hill, C. Holmes, M. Holmes, Horst, Huebert, Humer-
ickhouse, Huntington, Johnson, Kiegerl, King, Knox, Light, Masterson, Metsker, Moxley,
Myers, Neufeld, O’Neal, Olson, Peck, Pottorff, Powell, Proehl, Quigley, Roth, Schroeder,
Schwartz, Shultz, Siegfreid, Sloan, Spalding, Svaty, Swanson, Tafanelli, Vickrey, Watkins,
Whitham, Wilk, B. Wolf, K. Wolf, Worley, Yoder.

Nays: Ballard, Beamer, Brown, Burroughs, Carlin, Colyer, Crow, Crum, Dahl, Davis,
Dillmore, Faber, Faust-Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia,
Gatewood, Goyle, Grant, Hawk, Henderson, Henry, Hodge, Holland, Kelsey, Kinzer,
Kuether, Landwehr, Lane, Loganbill, Long, Lukert, Mah, Mast, McCray-Miller, McKinney,
McLachlan, McLeland, Menghini, Merrick, Jim Morrison, Judy Morrison, Neighbor, Otto,
Palmer, Patton, Pauls, Peterson, Phelps, Powers, Rardin, Rhoades, Ruff, Ruiz, Sawyer,
Storm, Swenson, Tietze, Treaster, Trimmer, Ward, Wetta, Williams, Winn.

Present but not voting: None.

Absent or not voting: Aurand, Kelley, Owens.



JOURNAL OF THE HOUSE2444

The motion to adopt the conference committee report to agree to disagree did not prevail,
and the bill remains in conference.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2359, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee of the Whole
amendments, as follows:

On page 1, by striking all in lines 21 through 43;
By striking all on pages 2 through 19 and inserting the following:
‘‘Section 1. K.S.A. 2007 Supp. 12-4516 is hereby amended to read as follows: 12-4516.

(a) (1) Except as provided in subsection (b) or (c), any person who has been convicted of a
violation of a city ordinance of this state may petition the convicting court for the expunge-
ment of such conviction and related arrest records if three or more years have elapsed since
the person:

(A) Satisfied the sentence imposed; or
(B) was discharged from probation, parole or a suspended sentence.
(2) Except as provided in subsection (b) or (c), any person who has fulfilled the terms of

a diversion agreement based on a violation of a city ordinance of this state may petition the
court for the expungement of such diversion agreement and related arrest records if three
or more years have elapsed since the terms of the diversion agreement were fulfilled.

(b) No person may petition for expungement until five or more years have elapsed since
the person satisfied the sentence imposed or the terms of a diversion agreement or was
discharged from probation, parole, conditional release or a suspended sentence, if such
person was convicted of the violation of a city ordinance which would also constitute:

(1) Vehicular homicide, as defined by K.S.A. 21-3405, and amendments thereto;
(2) driving while the privilege to operate a motor vehicle on the public highways of this

state has been canceled, suspended or revoked, as prohibited by K.S.A. 8-262, and amend-
ments thereto;

(3) perjury resulting from a violation of K.S.A. 8-261a, and amendments thereto;
(4) a violation of the provisions of the fifth clause of K.S.A. 8-142, and amendments

thereto, relating to fraudulent applications;
(5) any crime punishable as a felony wherein a motor vehicle was used in the perpetration

of such crime;
(6) failing to stop at the scene of an accident and perform the duties required by K.S.A.

8-1602, 8-1603 or 8-1604, and amendments thereto;
(7) a violation of the provisions of K.S.A. 40-3104, and amendments thereto, relating to

motor vehicle liability insurance coverage; or
(8) a violation of K.S.A. 21-3405b, and amendments thereto.
(c) There shall be no expungement of convictions or diversions for a violation of a city

ordinance which would also constitute a violation of K.S.A. 8-1567 or 8-2,144, and amend-
ments thereto.

(d) When a petition for expungement is filed, the court shall set a date for a hearing of
such petition and shall cause notice of such hearing to be given to the prosecuting attorney
and the arresting law enforcement agency. The petition shall state: (1) The defendant’s full
name;

(2) the full name of the defendant at the time of arrest, conviction or diversion, if different
than the defendant’s current name;

(3) the defendant’s sex, race and date of birth;
(4) the crime for which the defendant was arrested, convicted or diverted;
(5) the date of the defendant’s arrest, conviction or diversion; and
(6) the identity of the convicting court, arresting law enforcement agency or diverting

authority. A municipal court may prescribe a fee to be charged as costs for a person peti-
tioning for an order of expungement pursuant to this section. Any person who may have
relevant information about the petitioner may testify at the hearing. The court may inquire
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into the background of the petitioner and shall have access to any reports or records relating
to the petitioner that are on file with the secretary of corrections or the Kansas parole board.

(e) At the hearing on the petition, the court shall order the petitioner’s arrest record,
conviction or diversion expunged if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two years and no pro-
ceeding involving any such crime is presently pending or being instituted against the
petitioner;

(2) the circumstances and behavior of the petitioner warrant the expungement; and
(3) the expungement is consistent with the public welfare.
(f) When the court has ordered an arrest record, conviction or diversion expunged, the

order of expungement shall state the information required to be contained in the petition.
The clerk of the court shall send a certified copy of the order of expungement to the Kansas
bureau of investigation which shall notify the federal bureau of investigation, the secretary
of corrections and any other criminal justice agency which may have a record of the arrest,
conviction or diversion. After the order of expungement is entered, the petitioner shall be
treated as not having been arrested, convicted or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was expunged may be
considered as a prior conviction in determining the sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion occurred if asked
about previous arrests, convictions or diversions:

(A) In any application for employment as a detective with a private detective agency, as
defined by K.S.A. 75-7b01, and amendments thereto; as security personnel with a private
patrol operator, as defined by K.S.A. 75-7b01, and amendments thereto; or with an insti-
tution, as defined in K.S.A. 76-12a01, and amendments thereto, of the department of social
and rehabilitation services;

(B) in any application for admission, or for an order of reinstatement, to the practice of
law in this state;

(C) to aid in determining the petitioner’s qualifications for employment with the Kansas
lottery or for work in sensitive areas within the Kansas lottery as deemed appropriate by
the executive director of the Kansas lottery;

(D) to aid in determining the petitioner’s qualifications for executive director of the Kan-
sas racing and gaming commission, for employment with the commission or for work in
sensitive areas in parimutuel racing as deemed appropriate by the executive director of the
commission, or to aid in determining qualifications for licensure or renewal of licensure by
the commission;

(E) to aid in determining the petitioner’s qualifications for the following under the Kansas
expanded lottery act: (i) Lottery gaming facility manager or prospective manager, racetrack
gaming facility manager or prospective manager, licensee or certificate holder; or (ii) an
officer, director, employee, owner, agent or contractor thereof;

(F) upon application for a commercial driver’s license under K.S.A. 8-2,125 through 8-
2,142, and amendments thereto;

(G) to aid in determining the petitioner’s qualifications to be an employee of the state
gaming agency;

(H) to aid in determining the petitioner’s qualifications to be an employee of a tribal
gaming commission or to hold a license issued pursuant to a tribal-state gaming compact;

(I) in any application for registration as a broker-dealer, agent, investment adviser or
investment adviser representative all as defined in K.S.A. 17-12a102, and amendments
thereto; or

(J) in any application for employment as a law enforcement officer, as defined in K.S.A.
22-2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in determining the peti-
tioner’s qualifications for a license to carry a concealed weapon pursuant to the personal
and family protection act, K.S.A. 75-7c01 et seq., and amendments thereto;

(3) the court, in the order of expungement, may specify other circumstances under which
the arrest, conviction or diversion is to be disclosed; and

(4) the conviction may be disclosed in a subsequent prosecution for an offense which
requires as an element of such offense a prior conviction of the type expunged.
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(g) Whenever a person is convicted of an ordinance violation, pleads guilty and pays a
fine for such a violation, is placed on parole or probation or is granted a suspended sentence
for such a violation, the person shall be informed of the ability to expunge the arrest records
or conviction. Whenever a person enters into a diversion agreement, the person shall be
informed of the ability to expunge the diversion.

(h) Subject to the disclosures required pursuant to subsection (f), in any application for
employment, license or other civil right or privilege, or any appearance as a witness, a person
whose arrest records, conviction or diversion of an offense has been expunged under this
statute may state that such person has never been arrested, convicted or diverted of such
offense.

(i) Whenever the record of any arrest, conviction or diversion has been expunged under
the provisions of this section or under the provisions of any other existing or former statute,
the custodian of the records of arrest, conviction, diversion and incarceration relating to that
crime shall not disclose the existence of such records, except when requested by:

(1) The person whose record was expunged;
(2) a private detective agency or a private patrol operator, and the request is accompanied

by a statement that the request is being made in conjunction with an application for em-
ployment with such agency or operator by the person whose record has been expunged;

(3) a court, upon a showing of a subsequent conviction of the person whose record has
been expunged;

(4) the secretary of social and rehabilitation services, or a designee of the secretary, for
the purpose of obtaining information relating to employment in an institution, as defined
in K.S.A. 76-12a01, and amendments thereto, of the department of social and rehabilitation
services of any person whose record has been expunged;

(5) a person entitled to such information pursuant to the terms of the expungement order;
(6) a prosecuting attorney, and such request is accompanied by a statement that the

request is being made in conjunction with a prosecution of an offense that requires a prior
conviction as one of the elements of such offense;

(7) the supreme court, the clerk or disciplinary administrator thereof, the state board for
admission of attorneys or the state board for discipline of attorneys, and the request is
accompanied by a statement that the request is being made in conjunction with an appli-
cation for admission, or for an order of reinstatement, to the practice of law in this state by
the person whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement that the request is
being made to aid in determining qualifications for employment with the Kansas lottery or
for work in sensitive areas within the Kansas lottery as deemed appropriate by the executive
director of the Kansas lottery;

(9) the governor or the Kansas racing and gaming commission, or a designee of the
commission, and the request is accompanied by a statement that the request is being made
to aid in determining qualifications for executive director of the commission, for employ-
ment with the commission, for work in sensitive areas in parimutuel racing as deemed
appropriate by the executive director of the commission or for licensure, renewal of licensure
or continued licensure by the commission;

(10) the Kansas racing and gaming commission, or a designee of the commission, and the
request is accompanied by a statement that the request is being made to aid in determining
qualifications of the following under the Kansas expanded lottery act: (A) Lottery gaming
facility managers and prospective managers, racetrack gaming facility managers and pro-
spective managers, licensees and certificate holders; and (B) their officers, directors, em-
ployees, owners, agents and contractors;

(11) the state gaming agency, and the request is accompanied by a statement that the
request is being made to aid in determining qualifications: (A) To be an employee of the
state gaming agency; or (B) to be an employee of a tribal gaming commission or to hold a
license issued pursuant to a tribal-state gaming compact;

(12) the Kansas securities commissioner, or a designee of the commissioner, and the
request is accompanied by a statement that the request is being made in conjunction with
an application for registration as a broker-dealer, agent, investment adviser or investment
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adviser representative by such agency and the application was submitted by the person
whose record has been expunged;

(13) the attorney general, and the request is accompanied by a statement that the request
is being made to aid in determining qualifications for a license to carry a concealed weapon
pursuant to the personal and family protection act;

(14) the Kansas sentencing commission;
(15) the Kansas commission on peace officers’ standards and training and the request is

accompanied by a statement that the request is being made to aid in determining certifi-
cation eligibility as a law enforcement officer pursuant to K.S.A. 74-5601 et seq., and amend-
ments thereto; or

(16) a law enforcement agency and the request is accompanied by a statement that the
request is being made to aid in determining eligibility for employment as a law enforcement
officer as defined by K.S.A. 22-2202, and amendments thereto.

Sec. 2. K.S.A. 21-4619 is hereby amended to read as follows: 21-4619. (a) (1) Except as
provided in subsections (b) and (c), any person convicted in this state of a traffic infraction,
cigarette or tobacco infraction, misdemeanor or a class D or E felony, or for crimes com-
mitted on or after July 1, 1993, nondrug crimes ranked in severity levels 6 through 10 or
any felony ranked in severity level 4 of the drug grid, may petition the convicting court for
the expungement of such conviction or related arrest records if three or more years have
elapsed since the person: (A) Satisfied the sentence imposed; or (B) was discharged from
probation, a community correctional services program, parole, postrelease supervision, con-
ditional release or a suspended sentence.

(2) Except as provided in subsections (b) and (c), any person who has fulfilled the terms
of a diversion agreement may petition the district court for the expungement of such di-
version agreement and related arrest records if three or more years have elapsed since the
terms of the diversion agreement were fulfilled.

(b) Except as provided in subsection (c), no person may petition for expungement until
five or more years have elapsed since the person satisfied the sentence imposed, the terms
of a diversion agreement or was discharged from probation, a community correctional serv-
ices program, parole, postrelease supervision, conditional release or a suspended sentence,
if such person was convicted of a class A, B or C felony, or for crimes committed on or after
July 1, 1993, if convicted of an off-grid felony or any nondrug crime ranked in severity levels
1 through 5 or any felony ranked in severity levels 1 through 3 of the drug grid, or:

(1) Vehicular homicide, as defined by K.S.A. 21-3405, and amendments thereto, or as
prohibited by any law of another state which is in substantial conformity with that statute;

(2) driving while the privilege to operate a motor vehicle on the public highways of this
state has been canceled, suspended or revoked, as prohibited by K.S.A. 8-262, and amend-
ments thereto, or as prohibited by any law of another state which is in substantial conformity
with that statute;

(3) perjury resulting from a violation of K.S.A. 8-261a, and amendments thereto, or re-
sulting from the violation of a law of another state which is in substantial conformity with
that statute;

(4) violating the provisions of the fifth clause of K.S.A. 8-142, and amendments thereto,
relating to fraudulent applications or violating the provisions of a law of another state which
is in substantial conformity with that statute;

(5) any crime punishable as a felony wherein a motor vehicle was used in the perpetration
of such crime;

(6) failing to stop at the scene of an accident and perform the duties required by K.S.A.
8-1602, 8-1603 or 8-1604, and amendments thereto, or required by a law of another state
which is in substantial conformity with those statutes;

(7) violating the provisions of K.S.A. 40-3104, and amendments thereto, relating to motor
vehicle liability insurance coverage; or

(8) a violation of K.S.A. 21-3405b, prior to its repeal.
(c) There shall be no expungement of convictions for the following offenses or of convic-

tions for an attempt to commit any of the following offenses: (1) Rape as defined in K.S.A.
21-3502, and amendments thereto; (2) indecent liberties with a child as defined in K.S.A.
21-3503, and amendments thereto; (3) aggravated indecent liberties with a child as defined
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in K.S.A. 21-3504, and amendments thereto; (4) criminal sodomy as defined in subsection
(a)(2) or (a)(3) of K.S.A. 21-3505, and amendments thereto; (5) aggravated criminal sodomy
as defined in K.S.A. 21-3506, and amendments thereto; (6) indecent solicitation of a child
as defined in K.S.A. 21-3510, and amendments thereto; (7) aggravated indecent solicitation
of a child as defined in K.S.A. 21-3511, and amendments thereto; (8) sexual exploitation of
a child as defined in K.S.A. 21-3516, and amendments thereto; (9) aggravated incest as
defined in K.S.A. 21-3603, and amendments thereto; (10) endangering a child as defined in
K.S.A. 21-3608, and amendments thereto; (11) abuse of a child as defined in K.S.A. 21-
3609, and amendments thereto; (12) capital murder as defined in K.S.A. 21-3439, and
amendments thereto; (13) murder in the first degree as defined in K.S.A. 21-3401, and
amendments thereto; (14) murder in the second degree as defined in K.S.A. 21-3402, and
amendments thereto; (15) voluntary manslaughter as defined in K.S.A. 21-3403, and amend-
ments thereto; (16) involuntary manslaughter as defined in K.S.A. 21-3404, and amendments
thereto; (17) involuntary manslaughter while driving under the influence of alcohol or drugs
as defined in K.S.A. 21-3442, and amendments thereto; (18) sexual battery as defined in
K.S.A. 21-3517, and amendments thereto, when the victim was less than 18 years of age at
the time the crime was committed; (19) aggravated sexual battery as defined in K.S.A. 21-
3518, and amendments thereto; (20) a violation of K.S.A. 8-1567, and amendments thereto,
including any diversion for such violation; (21) a violation of K.S.A. 8-2,144, and amend-
ments thereto, including any diversion for such violation; or (22) any conviction for any
offense in effect at any time prior to the effective date of this act, that is comparable to any
offense as provided in this subsection.

(d) When a petition for expungement is filed, the court shall set a date for a hearing of
such petition and shall cause notice of such hearing to be given to the prosecuting attorney
and the arresting law enforcement agency. The petition shall state: (1) The defendant’s full
name;

(2) the full name of the defendant at the time of arrest, conviction or diversion, if different
than the defendant’s current name;

(3) the defendant’s sex, race and date of birth;
(4) the crime for which the defendant was arrested, convicted or diverted;
(5) the date of the defendant’s arrest, conviction or diversion; and
(6) the identity of the convicting court, arresting law enforcement authority or diverting

authority. There shall be no docket fee for filing a petition pursuant to this section. All
petitions for expungement shall be docketed in the original criminal action. Any person who
may have relevant information about the petitioner may testify at the hearing. The court
may inquire into the background of the petitioner and shall have access to any reports or
records relating to the petitioner that are on file with the secretary of corrections or the
Kansas parole board.

(e) At the hearing on the petition, the court shall order the petitioner’s arrest record,
conviction or diversion expunged if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two years and no pro-
ceeding involving any such crime is presently pending or being instituted against the
petitioner;

(2) the circumstances and behavior of the petitioner warrant the expungement; and
(3) the expungement is consistent with the public welfare.
(f) When the court has ordered an arrest record, conviction or diversion expunged, the

order of expungement shall state the information required to be contained in the petition.
The clerk of the court shall send a certified copy of the order of expungement to the Kansas
bureau of investigation which shall notify the federal bureau of investigation, the secretary
of corrections and any other criminal justice agency which may have a record of the arrest,
conviction or diversion. After the order of expungement is entered, the petitioner shall be
treated as not having been arrested, convicted or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was expunged may be
considered as a prior conviction in determining the sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion occurred if asked
about previous arrests, convictions or diversions:
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(A) In any application for licensure as a private detective, private detective agency, cer-
tification as a firearms trainer pursuant to K.S.A. 2007 Supp. 75-7b21, and amendments
thereto, or employment as a detective with a private detective agency, as defined by K.S.A.
75-7b01, and amendments thereto; as security personnel with a private patrol operator, as
defined by K.S.A. 75-7b01, and amendments thereto; or with an institution, as defined in
K.S.A. 76-12a01, and amendments thereto, of the department of social and rehabilitation
services;

(B) in any application for admission, or for an order of reinstatement, to the practice of
law in this state;

(C) to aid in determining the petitioner’s qualifications for employment with the Kansas
lottery or for work in sensitive areas within the Kansas lottery as deemed appropriate by
the executive director of the Kansas lottery;

(D) to aid in determining the petitioner’s qualifications for executive director of the Kan-
sas racing and gaming commission, for employment with the commission or for work in
sensitive areas in parimutuel racing as deemed appropriate by the executive director of the
commission, or to aid in determining qualifications for licensure or renewal of licensure by
the commission;

(E) to aid in determining the petitioner’s qualifications for the following under the Kansas
expanded lottery act: (i) Lottery gaming facility manager or prospective manager, racetrack
gaming facility manager or prospective manager, licensee or certificate holder; or (ii) an
officer, director, employee, owner, agent or contractor thereof;

(F) upon application for a commercial driver’s license under K.S.A. 8-2,125 through 8-
2,142, and amendments thereto;

(G) to aid in determining the petitioner’s qualifications to be an employee of the state
gaming agency;

(H) to aid in determining the petitioner’s qualifications to be an employee of a tribal
gaming commission or to hold a license issued pursuant to a tribal-state gaming compact;

(I) in any application for registration as a broker-dealer, agent, investment adviser or
investment adviser representative all as defined in K.S.A. 17-12a102, and amendments
thereto; or

(J) in any application for employment as a law enforcement officer as defined in K.S.A.
22-2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in determining the peti-
tioner’s qualifications for a license to carry a concealed weapon pursuant to the personal
and family protection act, K.S.A. 75-7c01 et seq., and amendments thereto;

(3) the court, in the order of expungement, may specify other circumstances under which
the conviction is to be disclosed;

(4) the conviction may be disclosed in a subsequent prosecution for an offense which
requires as an element of such offense a prior conviction of the type expunged; and

(5) upon commitment to the custody of the secretary of corrections, any previously ex-
punged record in the possession of the secretary of corrections may be reinstated and the
expungement disregarded, and the record continued for the purpose of the new
commitment.

(g) Whenever a person is convicted of a crime, pleads guilty and pays a fine for a crime,
is placed on parole, postrelease supervision or probation, is assigned to a community cor-
rectional services program, is granted a suspended sentence or is released on conditional
release, the person shall be informed of the ability to expunge the arrest records or convic-
tion. Whenever a person enters into a diversion agreement, the person shall be informed
of the ability to expunge the diversion.

(h) Subject to the disclosures required pursuant to subsection (f), in any application for
employment, license or other civil right or privilege, or any appearance as a witness, a person
whose arrest records, conviction or diversion of a crime has been expunged under this statute
may state that such person has never been arrested, convicted or diverted of such crime,
but the expungement of a felony conviction does not relieve an individual of complying with
any state or federal law relating to the use or possession of firearms by persons convicted
of a felony.
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(i) Whenever the record of any arrest, conviction or diversion has been expunged under
the provisions of this section or under the provisions of any other existing or former statute,
the custodian of the records of arrest, conviction, diversion and incarceration relating to that
crime shall not disclose the existence of such records, except when requested by:

(1) The person whose record was expunged;
(2) a private detective agency or a private patrol operator, and the request is accompanied

by a statement that the request is being made in conjunction with an application for em-
ployment with such agency or operator by the person whose record has been expunged;

(3) a court, upon a showing of a subsequent conviction of the person whose record has
been expunged;

(4) the secretary of social and rehabilitation services, or a designee of the secretary, for
the purpose of obtaining information relating to employment in an institution, as defined
in K.S.A. 76-12a01, and amendments thereto, of the department of social and rehabilitation
services of any person whose record has been expunged;

(5) a person entitled to such information pursuant to the terms of the expungement order;
(6) a prosecuting attorney, and such request is accompanied by a statement that the

request is being made in conjunction with a prosecution of an offense that requires a prior
conviction as one of the elements of such offense;

(7) the supreme court, the clerk or disciplinary administrator thereof, the state board for
admission of attorneys or the state board for discipline of attorneys, and the request is
accompanied by a statement that the request is being made in conjunction with an appli-
cation for admission, or for an order of reinstatement, to the practice of law in this state by
the person whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement that the request is
being made to aid in determining qualifications for employment with the Kansas lottery or
for work in sensitive areas within the Kansas lottery as deemed appropriate by the executive
director of the Kansas lottery;

(9) the governor or the Kansas racing and gaming commission, or a designee of the
commission, and the request is accompanied by a statement that the request is being made
to aid in determining qualifications for executive director of the commission, for employ-
ment with the commission, for work in sensitive areas in parimutuel racing as deemed
appropriate by the executive director of the commission or for licensure, renewal of licensure
or continued licensure by the commission;

(10) the Kansas racing and gaming commission, or a designee of the commission, and the
request is accompanied by a statement that the request is being made to aid in determining
qualifications of the following under the Kansas expanded lottery act: (A) Lottery gaming
facility managers and prospective managers, racetrack gaming facility managers and pro-
spective managers, licensees and certificate holders; and (B) their officers, directors, em-
ployees, owners, agents and contractors;

(11) the Kansas sentencing commission;
(12) the state gaming agency, and the request is accompanied by a statement that the

request is being made to aid in determining qualifications: (A) To be an employee of the
state gaming agency; or (B) to be an employee of a tribal gaming commission or to hold a
license issued pursuant to a tribal-gaming compact;

(13) the Kansas securities commissioner or a designee of the commissioner, and the
request is accompanied by a statement that the request is being made in conjunction with
an application for registration as a broker-dealer, agent, investment adviser or investment
adviser representative by such agency and the application was submitted by the person
whose record has been expunged;

(14) the Kansas commission on peace officers’ standards and training and the request is
accompanied by a statement that the request is being made to aid in determining certifi-
cation eligibility as a law enforcement officer pursuant to K.S.A. 74-5601 et seq., and amend-
ments thereto;

(15) a law enforcement agency and the request is accompanied by a statement that the
request is being made to aid in determining eligibility for employment as a law enforcement
officer as defined by K.S.A. 22-2202, and amendments thereto; or
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(16) the attorney general and the request is accompanied by a statement that the request
is being made to aid in determining qualifications for a license to carry a concealed weapon
pursuant to the personal and family protection act.

Sec. 3. K.S.A. 2007 Supp. 75-7c04 is hereby amended to read as follows: 75-7c04. (a) On
and after January 1, 2007, The attorney general shall issue a license pursuant to this act if
the applicant:

(1) Is a resident of the county where application for licensure is made and has been a
resident of the state for six months or more immediately preceding the filing of the appli-
cation, residency to be determined in accordance with K.S.A. 77-201, and amendments
thereto;

(2) is 21 years or more of age;
(3) does not suffer from a physical infirmity which prevents the safe handling of a weapon;
(4) has never been convicted or placed on diversion, in this or any other jurisdiction, for

an act that constitutes a felony under the laws of this state or adjudicated, in this or any
other jurisdiction, of committing as a juvenile an act that would be a felony under the laws
of this state if committed by an adult;

(4) (A) has been convicted or placed on diversion for an act that constitutes a felony under
the laws of this state or any other jurisdiction and: (i) Such felony is expungeable pursuant
to K.S.A. 21-4619, and amendments thereto, or similar provision from another jurisdiction;
(ii) such felony has been expunged; and (iii) the requirements of subsection (d) are otherwise
met;

(B) has not been convicted or placed on diversion, in this or any other jurisdiction, for an
act that constitutes a felony under the laws of this state and such felony is not subject to
expungement pursuant to K.S.A. 21-4619, and amendments thereto, or adjudicated, in this
or any other jurisdiction, of committing as a juvenile an act that would be a felony under
the laws of this state if committed by an adult;

(5) has never been convicted, in this or any other jurisdiction, for an act that constitutes
a misdemeanor crime of domestic violence, as defined by 18 U.S.C. 921(a)(33)(A) or ad-
judicated, in this or any other jurisdiction, of committing as a juvenile an act that would be
a misdemeanor crime of domestic violence under 18 U.S.C. 921(a)(33)(A) if committed by
an adult;

(6) has not been, during the five years immediately preceding the date the application is
submitted: (A) Convicted or placed on diversion, in this or any other jurisdiction, for an act
that constitutes a misdemeanor under the provisions of the uniform controlled substances
act or adjudicated, in this or any other jurisdiction, of committing as a juvenile an act that
would be a misdemeanor under such act if committed by an adult; (B) convicted or placed
on diversion, in this or any other jurisdiction, two or more times for an act that constitutes
a violation of K.S.A. 8-1567, and amendments thereto; (C) convicted or placed on diversion,
in this or any other jurisdiction, for an act that constitutes a domestic violence misdemeanor
under any municipal ordinance or article 34 or 35 of chapter 21 of the Kansas Statutes
Annotated or adjudicated, in this or any other jurisdiction, of committing as a juvenile an
act that would be a domestic violence misdemeanor under article 34 or 35 of chapter 21 of
the Kansas Statutes Annotated if committed by an adult; or (D) convicted or placed on
diversion, in this or any other jurisdiction, for an act that constitutes a violation of K.S.A.
2007 Supp. 75-7c12, and amendments thereto, or a violation of subsection (a)(4) of K.S.A.
21-4201, and amendments thereto, or adjudicated, in this or any other jurisdiction, of com-
mitting as a juvenile an act that would be a violation of K.S.A. 2007 Supp. 75-7c12, and
amendments thereto, or a violation of subsection (a)(4) of K.S.A. 21-4201, and amendments
thereto, if committed by an adult;

(7) has not been charged with a crime which would render the applicant, if convicted,
ineligible for a license or, if so charged, final disposition of the charge has occurred and no
other charges are pending which would cause the applicant to be ineligible for a license;

(8) has not been ordered by a court to receive treatment for mental illness pursuant to
K.S.A. 59-2966, and amendments thereto, or for an alcohol or substance abuse problem
pursuant to K.S.A. 59-29b66, and amendments thereto, or, if a court has ordered such
treatment, has not been issued a certificate of restoration pursuant to K.S.A. 2007 Supp.
75-7c26, and amendments thereto, not less than five years before the date of the application;
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(9) desires a legal means to carry a concealed weapon for lawful self-defense;
(10) except as provided by subsection (g) of K.S.A. 2007 Supp. 75-7c05, and amendments

thereto, presents evidence satisfactory to the attorney general that the applicant has satis-
factorily completed a weapons safety and training course approved by the attorney general
pursuant to subsection (b);

(11) has not been adjudged a disabled person under the act for obtaining a guardian or
conservator, or both, or under a similar law of another state or the District of Columbia,
unless the applicant was ordered restored to capacity three or more years before the date
on which the application is submitted;

(12) has not been dishonorably discharged from military service;
(13) is a citizen of the United States;
(14) is not subject to a restraining order issued under the protection from abuse act, under

the protection from stalking act or pursuant to K.S.A. 60-1607, K.S.A. 2007 Supp. 38-2242,
38-2243 or 38-2255, and amendments thereto, or any equivalent order entered in another
state or jurisdiction which is entitled to full faith and credit in Kansas; and

(15) is not in contempt of court in a child support proceeding.
(b) (1) The attorney general shall adopt rules and regulations establishing procedures and

standards as authorized by this act for an eight-hour weapons safety and training course
required by this section. Such standards shall include: (A) A requirement that trainees
receive training in the safe storage of weapons, actual firing of weapons and instruction in
the laws of this state governing the carrying of a concealed weapon and the use of deadly
force; (B) general guidelines for courses which are compatible with the industry standard
for basic firearms training for civilians; (C) qualifications of instructors; and (D) a require-
ment that the course be: (i) A weapons course certified or sponsored by the attorney general;
or (ii) a weapons course certified or sponsored by the national rifle association or by a law
enforcement agency, college, private or public institution or organization or weapons train-
ing school, if the attorney general determines that such course meets or exceeds the stan-
dards required by rules and regulations adopted by the attorney general and is taught by
instructors certified by the attorney general or by the national rifle association, if the attorney
general determines that the requirements for certification of instructors by such association
meet or exceed the standards required by rules and regulations adopted by the attorney
general. Any person wanting to be certified by the attorney general as an instructor shall
submit to the attorney general an application in the form required by the attorney general
and a fee not to exceed $150.

(2) The cost of the weapons safety and training course required by this section shall be
paid by the applicant. The following shall constitute satisfactory evidence of satisfactory
completion of an approved weapons safety and training course: (A) Evidence of completion
of the course, in the form provided by rules and regulations adopted by the attorney general;
or (B) an affidavit from the instructor, school, club, organization or group that conducted
or taught such course attesting to the completion of the course by the applicant.

(c) In addition to the requirements of subsection (a), a person holding a license pursuant
to this act, prior to renewal of the license provided herein, shall submit evidence satisfactory
to the attorney general that the licensee has requalified by completion of an approved course
given by an instructor of an approved weapons safety and training course under subsection
(b).

(d) If an applicant has had a conviction or diversion described in subsection (a)(4)(A) or
(a)(6) expunged pursuant to K.S.A. 12-4516 or 21-4619, and amendments thereto, or similar
provision from another jurisdiction, and the applicant has been eligible for expungement for
five years or more immediately preceding the date the application for licensure is submitted,
the applicant shall not be disqualified from being issued a license if the applicant is otherwise
qualified for licensure pursuant to this section.

Sec. 4. K.S.A. 21-4619 and K.S.A. 2007 Supp. 12-4516 and 75-7c04 are hereby repealed.
Sec. 5. This act shall take effect and be in force from and after its publication in the

statute book.’’;
On page 1, in the title, by striking all in lines 14 through 18 and inserting the following:

‘‘AN ACT concerning expungement; amending K.S.A. 21-4619 and K.S.A. 2007 Supp. 12-
4516 and 75-7c04 and repealing the existing sections.’’;
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And your committee on conference recommends the adoption of this report.

JOHN VRATIL

TERRY BRUCE

GRETA GOODWIN

Conferees on part of Senate

MICHAEL R. O’NEAL

LANCE KINZER

JANICE L. PAULS

Conferees on part of House

On motion of Rep. O’Neal, the conference committee report on HB 2359 was adopted.
On roll call, the vote was: Yeas 117; Nays 4; Present but not voting: 0; Absent or not

voting: 4.
Yeas: Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-

son, Colloton, Colyer, Craft, Crow, Crum, Dahl, Davis, Dillmore, Donohoe, Faber, Feuer-
born, Flora, Frownfelter, Fund, Garcia, Gatewood, George, Goico, Gordon, Goyle, Grange,
Grant, Hawk, Henry, Hill, Hodge, Holland, C. Holmes, M. Holmes, Horst, Huebert, Hu-
merickhouse, Huntington, Johnson, Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Land-
wehr, Lane, Light, Loganbill, Long, Lukert, Mah, Mast, Masterson, McCray-Miller, Mc-
Kinney, McLachlan, McLeland, Menghini, Merrick, Metsker, Jim Morrison, Judy Morrison,
Moxley, Myers, Neighbor, Neufeld, O’Neal, Olson, Otto, Palmer, Patton, Pauls, Peck, Pe-
terson, Phelps, Pottorff, Powell, Powers, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz,
Sawyer, Schroeder, Schwartz, Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson,
Swenson, Tafanelli, Tietze, Treaster, Trimmer, Vickrey, Ward, Watkins, Wetta, Whitham,
Wilk, Williams, B. Wolf, K. Wolf, Worley, Yoder.

Nays: Faust-Goudeau, Flaharty, Henderson, Winn.
Present but not voting: None.
Absent or not voting: Aurand, Hayzlett, Kelley, Owens.

REPORTS OF STANDING COMMITTEES

Committee on Appropriations recommends SB 702, SB 703 be passed.

REPORT ON ENGROSSED BILLS

S. Sub. for HB 2802 reported correctly engrossed May 2, 2008.

On motion of Rep. Merrick, the House adjourned until 10:00 a.m., Saturday, May 3,
2008.

CHARLENE SWANSON, Journal Clerk.
JANET E. JONES, Chief Clerk.

□


