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Journal of the House
FIFTY-SECOND DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
TOPEKA, KS, Thursday, March 27, 2008, 9:00 a.m.

The House met pursuant to recess with Speaker pro tem Dahl in the chair.
The roll was called with 123 members present.
Reps. Davis and George were excused on verified illness.
Present later: Rep. Davis.

Prayer by guest chaplain, the Rev. Kendall Franklin, Senior Pastor, First Church of the
Nazarene, Hutchinson, and guest of Rep. O’Neal:

Heavenly Father,
Thank you for these who serve. Thank you for these who represent us.

Give them creativity, flexibility, kindness and openness. Give them wisdom
as they grapple with challenging issues. Help them to do what is best.

Help us all to be instruments of your peace,
Where there is hatred, help us to plant seeds of love;
When there is injury, help us to freely give pardon;
Where there is doubt, help us to show faith;
Where there is despair, help us to provide hope;
Where there is darkness, help us to be light;
Where there is sadness, help us to bring joy;

Help us not to simply seek to be consoled as to console;
To be understood as to understand;
To be loved as to love.

Remind us, Lord, that it is in giving that we receive. We sometimes forget
that.

Help us to give away our very best. Help us to give like you.
I pray these things in Jesus’ Name. Amen.

(Adapted from a prayer attributed to St. Francis of Assisi)

The Pledge of Allegiance was led by Rep. Crow.

INTRODUCTION OF GUESTS

There being no objection, the following remarks of Rep. Lane are spread upon the journal:

Last year the Highland Park Scots had a perfect record 25-0 to win the class 5A state
championship. They had to replace two of their seniors all staters from last year. The Scots
completed that reloading this year to a 24 and 1 record with a resounding win over Wichita
Carroll 64-39 in the class 5A final to win the State title two years in a row. Highland Park
will lose four seniors off of this year’s championship team. But with Coach Ken Darting at
the helm I know the Scots will be shooting for next year’s championship title. This team is
phenominal to win the state championships for two consecutive years in a row.

I would like to introduce the Scots: Spencer Moore, Canon Fields, Joseph Wakefield,
DeMarco Ewing, VR Barber, Willie Morrissey-Ramsdell, Adrian Herrera, Patrick Inyard,
Rico Richardson, DaVonte Grant, Ty Modupe, Desmond Ogles, and Michael Copeland.
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The coaches are Ken Darting, head coach; Jim Bauersfeld, Aaron Terry, Ralpheal Posey,
assistant coaches. Managers attending are Justin Burkhardt, TaSean Lockett and Precious
Parham.

Please join me in congratulating the Highland Park Scots.

Rep. Lane presented House certificates to the players, coaches and managers.

There being no objection, the following remarks of Rep. Tietze are spread upon the
journal:

It is my pleasure today to present the Hayden High Boys Basketball Team. Because
students at Hayden are from all over the area, I would like for Reps. Burgess, Flora, Fund,
Gordon, Kuether, Lane, Mah and Patton to join me.

This team won the Class 4A Kansas State High School Athletic Association Tournament
Championship which is the school’s 7th state championship. Would you each step forward
as I say your name.

Steve Feighny, one of the senior members, was named All 4A State, Second Team All
Centennial League, and All City Team in Topeka. Other seniors are Zack Hanks, Daniel
Leirz, Cody Martinek, and Brian Walker.

Juniors are Jake Dodds, Sam Hund, TJ McGreevy, Christian Rabe, and Jeff Reid. Jeff
was named All State, All Classes in the Topeka Capital Journal and Wichita Eagle, All 4A
State, MVP of the Centennial League, and All City team in Topeka.

Freshman members are Kyle Beck and Kurt Walker.
The team was led by Head Coach Ted Schuler and Assistant Coaches Doug Hutchinson,

Ryan West, Adam Head and Dylan Channel.
This team and its coaches deserve to be applauded for all their hard work and effort which

resulted in this achievement.
Please join me in congratulating this group of young men and their coaches.

The team and coaches were presented with House certificates by the Topeka Delegation.

On behalf of Reps. Faust-Goudeau, Winn, Ballard and Henderson, Rep. McCray-Miller
recognized members of a National Black Sorority who are visiting the Capitol today.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills and resolution were referred to committees as indicated:

Appropriations: HB 2990, HB 2991; SB 566; SCR 1618.
Federal and State Affairs: SB 544.
Taxation: SB 675.

CONSENT CALENDAR

No objection was made to SB 464 appearing on the Consent Calendar for the second
day.

No objection was made to SB 438 appearing on the Consent Calendar for the third day.
The bill was advanced to Final Action on Bills and Concurrent Resolutions.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

SB 438, An act concerning certain firefighters, law enforcement officers and emergency
medical services attendants; establishing certain employment rights, was considered on final
action.

Call of the House was demanded.
On roll call, the vote was: Yeas 123; Nays 0; Present but not voting: 0; Absent or not

voting: 2.
Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,

Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Dillmore, Donohoe, Faber,
Faust-Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, Goico,
Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley,
Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long,
Lukert, Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Mengh-
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ini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld,
O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell,
Powers, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz,
Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treas-
ter, Trimmer, Vickrey, Ward, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K.
Wolf, Worley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Davis, George.
The bill passed.

HB 2744, An act concerning provision of architectural, engineering and land surveying
services for certain projects for state agencies; fees; amending K.S.A. 75-1250, 75-1252, 75-
1254, 75-1257, 75-1258, 75-1259, 75-1260, 75-1261, 75-1263, 75-1265, 75-1267, 75-1268
and 75-3784 and K.S.A. 2007 Supp. 75-1251, 75-1253, 75-1262, 75-1264 and 75-1269 and
repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 123; Nays 0; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Dillmore, Donohoe, Faber,
Faust-Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, Goico,
Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley,
Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long,
Lukert, Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Mengh-
ini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld,
O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell,
Powers, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz,
Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treas-
ter, Trimmer, Vickrey, Ward, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K.
Wolf, Worley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Davis, George.
The bill passed.

HB 2801, An act concerning the Kansas state high school activities association; concern-
ing state championship football games, was considered on final action.

On roll call, the vote was: Yeas 55; Nays 68; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Beamer, Bowers, Brown, Brunk, Burgess, Carlson, Colloton, Colyer, Dahl, Dono-
hoe, Faber, Fund, Goico, Gordon, Hayzlett, Hodge, C. Holmes, M. Holmes, Huebert,
Humerickhouse, Huntington, Kelley, Kelsey, Kiegerl, King, Kinzer, Knox, Landwehr, Long,
Mast, Masterson, McKinney, Merrick, Jim Morrison, Judy Morrison, Moxley, Neufeld, Ol-
son, Patton, Peck, Pottorff, Powell, Quigley, Rhoades, Schroeder, Schwartz, Shultz, Sieg-
freid, Spalding, Vickrey, Whitham, Wilk, B. Wolf, K. Wolf, Worley.

Nays: Aurand, Ballard, Bethell, Burroughs, Carlin, Craft, Crow, Crum, Dillmore, Faust-
Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Garcia, Gatewood, Goyle, Grange,
Grant, Hawk, Henderson, Henry, Hill, Holland, Horst, Johnson, Kuether, Lane, Light,
Loganbill, Lukert, Mah, McCray-Miller, McLachlan, McLeland, Menghini, Metsker, My-
ers, Neighbor, O’Neal, Otto, Owens, Palmer, Pauls, Peterson, Phelps, Powers, Proehl, Rar-
din, Roth, Ruff, Ruiz, Sawyer, Sloan, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze,
Treaster, Trimmer, Ward, Watkins, Wetta, Williams, Winn, Yoder.

Present but not voting: None.
Absent or not voting: Davis, George.
The bill did not pass.
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HB 2818, An act concerning expungement; amending K.S.A. 21-4619 and K.S.A. 2007
Supp. 12-4516 and 75-7c04 and repealing the existing sections, was considered on final
action.

On roll call, the vote was: Yeas 120; Nays 3; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Dillmore, Donohoe, Faber,
Feuerborn, Flora, Frownfelter, Fund, Garcia, Gatewood, Goico, Gordon, Goyle, Grange,
Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland, C. Holmes, M. Holmes,
Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley, Kelsey, Kiegerl, King, Kin-
zer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long, Lukert, Mah, Mast, Master-
son, McCray-Miller, McKinney, McLachlan, McLeland, Menghini, Merrick, Metsker, Jim
Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld, O’Neal, Olson, Otto, Owens,
Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell, Powers, Proehl, Quigley,
Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz, Shultz, Siegfreid, Sloan,
Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treaster, Trimmer, Vickrey,
Ward, Watkins, Wetta, Whitham, Wilk, Williams, B. Wolf, K. Wolf, Worley, Yoder.

Nays: Faust-Goudeau, Flaharty, Winn.
Present but not voting: None.
Absent or not voting: Davis, George.
The bill passed, as amended.

HB 2920, An act relating to healthy marriages and strong families grant program, was
considered on final action.

On roll call, the vote was: Yeas 113; Nays 10; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Donohoe, Faber, Faust-Gou-
deau, Feuerborn, Frownfelter, Fund, Garcia, Gatewood, Goico, Gordon, Goyle, Grange,
Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland, C. Holmes, M. Holmes,
Horst, Huebert, Humerickhouse, Huntington, Kelley, Kelsey, Kiegerl, King, Kinzer, Knox,
Landwehr, Light, Loganbill, Long, Lukert, Mah, Mast, Masterson, McCray-Miller, McKin-
ney, McLachlan, McLeland, Menghini, Merrick, Metsker, Jim Morrison, Judy Morrison,
Moxley, Myers, Neighbor, Neufeld, O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls,
Peck, Peterson, Phelps, Pottorff, Powell, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff,
Ruiz, Sawyer, Schroeder, Schwartz, Shultz, Siegfreid, Sloan, Spalding, Svaty, Swanson,
Swenson, Tafanelli, Treaster, Trimmer, Vickrey, Ward, Watkins, Wetta, Whitham, Williams,
Winn, B. Wolf, K. Wolf, Worley, Yoder.

Nays: Dillmore, Flaharty, Flora, Johnson, Kuether, Lane, Powers, Storm, Tietze, Wilk.
Present but not voting: None.
Absent or not voting: Davis, George.
The bill passed, as amended.

EXPLANATION OF VOTE

MR. SPEAKER: Congress passed the Temporary Aid to Needy Families program to assist
those in our society who are of low income. HB 2920 uses those funds to provide subsidies
regardless of income or means.

Although HB 2920 offers services that are laudable and will help to strengthen our
communities, the use of TANF funds is inappropriate. Mr. Speaker, I vote no on HB
2920.—NILE DILLMORE, HAROLD LANE, GERALDINE FLAHARTY

HB 2926, An act relating to cities; concerning the provision of equipment and personnel
by the department of transportation for demolition of housing damaged by flood waters,
was considered on final action.

On roll call, the vote was: Yeas 123; Nays 0; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Dillmore, Donohoe, Faber,
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Faust-Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, Goico,
Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley,
Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long,
Lukert, Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Mengh-
ini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld,
O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell,
Powers, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz,
Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treas-
ter, Trimmer, Vickrey, Ward, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K.
Wolf, Worley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Davis, George.
The bill passed, as amended.

H. Sub. for SB 32, An act concerning child custody and parenting time; relating to
military deployment, mobilization, temporary duty or unaccompanied tour; amending K.S.A.
60-1625 and K.S.A. 2007 Supp. 60-1610 and repealing the existing sections, was considered
on final action.

On roll call, the vote was: Yeas 123; Nays 0; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Dillmore, Donohoe, Faber,
Faust-Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, Goico,
Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley,
Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long,
Lukert, Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Mengh-
ini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld,
O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell,
Powers, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz,
Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treas-
ter, Trimmer, Vickrey, Ward, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K.
Wolf, Worley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Davis, George.
The substitute bill passed.

SB 404, An act concerning the Kansas academy of mathematics and science; relating to
pupils admitted thereto; relating to fees and tuition; amending K.S.A. 2007 Supp. 72-1111,
72-9711, 72-9712 and 72-9713 and repealing the existing sections, was considered on final
action.

On roll call, the vote was: Yeas 101; Nays 22; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Ballard, Bethell, Bowers, Brown, Brunk, Burgess, Carlin, Carlson, Colloton,
Colyer, Craft, Crum, Dahl, Dillmore, Faust-Goudeau, Feuerborn, Flaharty, Flora, Fund,
Garcia, Goico, Goyle, Grange, Grant, Hawk, Hayzlett, Henry, Hill, Hodge, Holland, C.
Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley, Kel-
sey, Kiegerl, King, Kinzer, Landwehr, Light, Lukert, Mah, Mast, Masterson, McCray-Miller,
McKinney, McLachlan, McLeland, Merrick, Metsker, Jim Morrison, Judy Morrison, Mox-
ley, Myers, Neighbor, Neufeld, O’Neal, Olson, Owens, Palmer, Patton, Pauls, Peterson,
Phelps, Powell, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder,
Schwartz, Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli,
Treaster, Trimmer, Vickrey, Ward, Watkins, Whitham, Wilk, Williams, B. Wolf, K. Wolf,
Worley, Yoder.
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Nays: Beamer, Burroughs, Crow, Donohoe, Faber, Frownfelter, Gatewood, Gordon,
Henderson, Knox, Kuether, Lane, Loganbill, Long, Menghini, Otto, Peck, Pottorff, Powers,
Tietze, Wetta, Winn.

Present but not voting: None.
Absent or not voting: Davis, George.
The bill passed, as amended.

EXPLANATION OF VOTE

MR. SPEAKER: I vote no on SB 404. Even though this idea sounds good at first blush
and I do think Ft. Hays is a good university, I do not think juniors and seniors in high school
should be taken from the family setting and be on a college campus. At this age they still
need the daily guidance of parents, no matter their intelligence and capabilities.

Having had personal experience with a very bright, bored child who wanted to go to
college early, I know the family is of vital importance at this age.—VIRGINIA BEAMER

SB 411, An act concerning crimes, criminal procedure and punishment; relating to parole
suitability factors; amending K.S.A. 22-3717 and repealing the existing section, was consid-
ered on final action.

On roll call, the vote was: Yeas 100; Nays 23; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Ballard, Bethell, Bowers, Burroughs, Carlin, Carlson, Colloton, Colyer,
Craft, Crow, Crum, Dahl, Dillmore, Donohoe, Faber, Faust-Goudeau, Feuerborn,Flaharty,
Flora, Frownfelter, Fund, Garcia, Gatewood, Goico, Gordon, Goyle, Grange, Grant, Hawk,
Hayzlett, Henderson, Henry, Hill, Holland, C. Holmes, M. Holmes, Horst, Humerickhouse,
Huntington, Johnson, Kelsey, Kiegerl, Kuether, Lane, Light, Loganbill, Long, Lukert, Mah,
McCray-Miller, McKinney, McLachlan, Menghini, Merrick, Metsker, Jim Morrison, Mox-
ley, Myers, Neighbor, Neufeld, O’Neal, Owens, Palmer, Pauls, Peterson, Phelps, Pottorff,
Powell, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz,
Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treas-
ter, Trimmer, Ward, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K. Wolf, Worley.

Nays: Beamer, Brown, Brunk, Burgess, Hodge, Huebert, Kelley, King, Kinzer, Knox,
Landwehr, Mast, Masterson, McLeland, Judy Morrison, Olson, Otto, Patton, Peck, Powers,
Vickrey, Watkins, Yoder.

Present but not voting: None.
Absent or not voting: Davis, George.
The bill passed, as amended.

H. Sub. for SB 414, An act concerning stalking; relating to protective orders; amending
K.S.A. 21-3438, 21-3843 and 60-31a06 and repealing the existing sections, was considered
on final action.

On roll call, the vote was: Yeas 123; Nays 0; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Dillmore, Donohoe, Faber,
Faust-Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, Goico,
Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley,
Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long,
Lukert, Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Mengh-
ini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld,
O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell,
Powers, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz,
Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treas-
ter, Trimmer, Vickrey, Ward, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K.
Wolf, Worley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Davis, George.
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The substitute bill passed.

SB 430, An act relating to crimes, punishment and criminal procedure; concerning ag-
gravated criminal threat; amending K.S.A. 21-3419a and repealing the existing section, was
considered on final action.

On roll call, the vote was: Yeas 123; Nays 0; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Dillmore, Donohoe, Faber,
Faust-Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, Goico,
Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley,
Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long,
Lukert, Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Mengh-
ini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld,
O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell,
Powers, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz,
Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treas-
ter, Trimmer, Vickrey, Ward, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K.
Wolf, Worley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Davis, George.
The bill passed, as amended.

SB 470, An act concerning school districts; relating to school safety violations; amending
K.S.A. 2007 Supp. 72-89c01 and 72-89c02 and repealing the existing sections, was consid-
ered on final action.

On roll call, the vote was: Yeas 123; Nays 0; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Dillmore, Donohoe, Faber,
Faust-Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, Goico,
Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley,
Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long,
Lukert, Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Mengh-
ini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld,
O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell,
Powers, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz,
Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treas-
ter, Trimmer, Vickrey, Ward, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K.
Wolf, Worley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Davis, George.
The bill passed, as amended.

SB 476, An act relating to crimes, punishment and criminal procedure; concerning arrest
for violating condition of probation and conditions of release; providing for supervision for
certain offenders; concerning sentencing; amending K.S.A. 21-4608, 21-4716, 21-4719 and
22-3716 and K.S.A. 2007 Supp. 38-2371 and 75-5217 and repealing the existing sections,
was considered on final action.

On roll call, the vote was: Yeas 123; Nays 0; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Dillmore, Donohoe, Faber,
Faust-Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, Goico,
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Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley,
Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long,
Lukert, Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Mengh-
ini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld,
O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell,
Powers, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz,
Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treas-
ter, Trimmer, Vickrey, Ward, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K.
Wolf, Worley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Davis, George.
The bill passed, as amended.

SB 477, An act relating to offender registration; amending K.S.A. 22-4902 and repealing
the existing section, was considered on final action.

On roll call, the vote was: Yeas 123; Nays 0; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Dillmore, Donohoe, Faber,
Faust-Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, Goico,
Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley,
Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long,
Lukert, Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Mengh-
ini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld,
O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell,
Powers, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz,
Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treas-
ter, Trimmer, Vickrey, Ward, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K.
Wolf, Worley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Davis, George.
The bill passed, as amended.

SB 481, An act concerning controlled substances; substances included in schedule I;
amending K.S.A. 65-4105 and K.S.A. and repealing the existing section, was considered on
final action.

On roll call, the vote was: Yeas 122; Nays 1; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Dillmore, Donohoe, Faber,
Faust-Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, Goico,
Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley,
Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long,
Lukert, Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Mengh-
ini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld,
O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell,
Powers, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz,
Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treas-
ter, Trimmer, Vickrey, Ward, Watkins, Wetta, Whitham, Wilk, Williams, Winn, K. Wolf,
Worley, Yoder.

Nays: B. Wolf.
Present but not voting: None.
Absent or not voting: Davis, George.
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The bill passed, as amended.

SB 536, An act concerning the Kansas offender registration act; prohibition from adopting
and enforcing residency restrictions; amending K.S.A. 22-4913 and repealing the existing
section, was considered on final action.

On roll call, the vote was: Yeas 115; Nays 8; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Ballard, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-
son, Colloton, Craft, Crow, Crum, Dahl, Donohoe, Faber, Faust-Goudeau, Feuerborn, Fla-
harty, Flora, Frownfelter, Fund, Garcia, Gatewood, Goico, Gordon, Goyle, Grange, Grant,
Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland, C. Holmes, M. Holmes, Horst,
Humerickhouse, Huntington, Johnson, Kelsey, Kiegerl, King, Knox, Kuether, Landwehr,
Lane, Light, Loganbill, Long, Lukert, Mah, Masterson, McCray-Miller, McKinney, Mc-
Lachlan, McLeland, Menghini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley,
Myers, Neighbor, Neufeld, O’Neal, Olson, Otto, Owens, Palmer, Pauls, Peck, Peterson,
Phelps, Pottorff, Powell, Powers, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz, Saw-
yer, Schroeder, Schwartz, Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swen-
son, Tafanelli, Tietze, Treaster, Trimmer, Vickrey, Ward, Watkins, Wetta, Whitham, Wilk,
Williams, Winn, B. Wolf, K. Wolf, Worley, Yoder.

Nays: Beamer, Colyer, Dillmore, Huebert, Kelley, Kinzer, Mast, Patton.
Present but not voting: None.
Absent or not voting: Davis, George.
The bill passed.

SB 545, An act relating to civil procedure; concerning health insurance coverage infor-
mation for children in divorce action; interlocutory orders; amending K.S.A. 60-1607 and
K.S.A. 2007 Supp. 60-1610 and repealing the existing sections, was considered on final
action.

On roll call, the vote was: Yeas 123; Nays 0; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Dillmore, Donohoe, Faber,
Faust-Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, Goico,
Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley,
Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long,
Lukert, Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Mengh-
ini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld,
O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell,
Powers, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz,
Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treas-
ter, Trimmer, Vickrey, Ward, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K.
Wolf, Worley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Davis, George.
The bill passed, as amended.

SB 555, An act concerning rate increases for certain water utilities under the jurisdiction
of the state corporation commission; relating to notice to customers of such utilities, was
considered on final action.

On roll call, the vote was: Yeas 120; Nays 3; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-
son, Colloton, Colyer, Craft, Crow, Crum, Dahl, Dillmore, Donohoe, Faust-Goudeau,
Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, Goico, Gordon, Goyle,
Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland, C. Holmes, M.
Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley, Kelsey, Kiegerl,
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King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long, Lukert, Mah, Mast,
Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Menghini, Merrick, Met-
sker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld, O’Neal, Otto,
Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell, Powers, Proehl,
Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz, Shultz, Siegfreid,
Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treaster, Trimmer,
Vickrey, Ward, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K. Wolf, Worley,
Yoder.

Nays: Aurand, Faber, Olson.
Present but not voting: None.
Absent or not voting: Davis, George.
The bill passed, as amended.

SB 558, An act concerning irrigation districts; pertaining to the conduct of elections;
amending K.S.A. 42-706 and repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 123; Nays 0; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs,
Carlin, Carlson, Colloton, Colyer, Craft, Crow, Crum, Dahl, Dillmore, Donohoe, Faber,
Faust-Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, Goico,
Gordon, Goyle, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley,
Kelsey, Kiegerl, King, Kinzer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long,
Lukert, Mah, Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Mengh-
ini, Merrick, Metsker, Jim Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld,
O’Neal, Olson, Otto, Owens, Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell,
Powers, Proehl, Quigley, Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz,
Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treas-
ter, Trimmer, Vickrey, Ward, Watkins, Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K.
Wolf, Worley, Yoder.

Nays: None.
Present but not voting: None.
Absent or not voting: Davis, George.
The bill passed, as amended.

SB 580, An act concerning utilities; relating to permits; concerning certain energy effi-
ciency, conservation and demand management programs; establishing the weatherization
assistance program account within the state housing trust fund; amending K.S.A. 2007 Supp.
74- 616 and 74-8959 and repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 118; Nays 5; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Ballard, Bethell, Bowers, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-
son, Colloton, Colyer, Craft, Crow, Crum, Dahl, Dillmore, Donohoe, Faber, Feuerborn,
Flaharty, Flora, Frownfelter, Fund, Garcia, Gatewood, Goico, Gordon, Goyle, Grange,
Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland, C. Holmes, M. Holmes,
Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelsey, King, Kinzer, Knox,
Kuether, Landwehr, Lane, Light, Loganbill, Long, Lukert, Mah, Mast, Masterson, McCray-
Miller, McKinney, McLachlan, McLeland, Menghini, Merrick, Metsker, Jim Morrison, Judy
Morrison, Moxley, Myers, Neighbor, Neufeld, O’Neal, Olson, Otto, Owens, Palmer, Patton,
Pauls, Peterson, Phelps, Pottorff, Powell, Powers, Proehl, Quigley, Rardin, Rhoades, Roth,
Ruff, Ruiz, Sawyer, Schroeder, Schwartz, Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty,
Swanson, Swenson, Tafanelli, Tietze, Treaster, Trimmer, Vickrey, Ward, Watkins, Wetta,
Whitham, Wilk, Williams, Winn, B. Wolf, K. Wolf, Worley, Yoder.

Nays: Beamer, Faust-Goudeau, Kelley, Kiegerl, Peck.
Present but not voting: None.
Absent or not voting: Davis, George.
The bill passed, as amended.
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SB 584, An act concerning the Kansas department of agriculture; transferring certain
powers and duties of the secretary of the department of health and environment to the
secretary of agriculture; food service establishments, licensure; amending K.S.A. 36-501,
36-502, 36-504, 36-506, 36-507 and 36-510 and K.S.A. 2007 Supp. 36-503, 36-503, as
amended by section 10 of 2008 Senate Bill No. 584, 36-515b and 74-592 and repealing the
existing sections, was considered on final action.

On roll call, the vote was: Yeas 119; Nays 4; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Carlin, Carlson,
Colloton, Colyer, Craft, Crow, Crum, Dahl, Dillmore, Donohoe, Faber, Faust-Goudeau,
Feuerborn, Flaharty, Flora, Fund, Garcia, Gatewood, Goico, Gordon, Goyle, Grange,
Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Hodge, Holland, C. Holmes, M. Holmes,
Horst, Huebert, Humerickhouse, Huntington, Johnson, Kelley, Kelsey, Kiegerl, King, Kin-
zer, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long, Lukert, Mah, Mast, Master-
son, McCray-Miller, McKinney, McLachlan, McLeland, Menghini, Merrick, Metsker, Jim
Morrison, Judy Morrison, Moxley, Myers, Neighbor, Neufeld, O’Neal, Olson, Otto, Owens,
Palmer, Patton, Pauls, Peck, Peterson, Phelps, Pottorff, Powell, Powers, Proehl, Quigley,
Rardin, Rhoades, Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz, Shultz, Siegfreid, Sloan,
Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treaster, Vickrey, Watkins,
Wetta, Whitham, Wilk, Williams, Winn, B. Wolf, K. Wolf, Worley, Yoder.

Nays: Burroughs, Frownfelter, Trimmer, Ward.
Present but not voting: None.
Absent or not voting: Davis, George.
The bill passed, as amended.

MOTIONS TO CONCUR AND NONCONCUR

On motion of Rep. Wilk, the House nonconcurred in Senate amendments to Sub. HB
2018 and asked for a conference.

Speaker pro tem Dahl thereupon appointed Reps. Owens, Wilk and Holland as conferees
on the part of the House.

On motion of Rep. Wilk, the House nonconcurred in Senate amendments to S. Sub. for
HB 2434 and asked for a conference.

Speaker pro tem Dahl thereupon appointed Reps. Wilk, Carlson and Holland as conferees
on the part of the House.

On motion of Rep. Wilk, the House nonconcurred in Senate amendments to S. Sub. for
HB 2529 and asked for a conference.

Speaker pro tem Dahl thereupon appointed Reps. Wilk, Carlson and Holland as conferees
on the part of the House.

On motion of Rep. Schwartz, the House nonconcurred in Senate amendments to S. Sub.
for HB 2541 and asked for a conference.

Speaker pro tem Dahl thereupon appointed Reps. Schwartz, Tafanelli and Feuerborn as
conferees on the part of the House.

On motion of Rep. Myers, the House nonconcurred in Senate amendments to Sub. HB
2562 and asked for a conference.

Speaker pro tem Dahl thereupon appointed Reps. Myers, Goico and Ruff as conferees
on the part of the House.

On motion of Rep. Wilk, the House nonconcurred in Senate amendments to S. Sub. for
HB 2590 and asked for a conference.

Speaker pro tem Dahl thereupon appointed Reps. Wilk, Carlson and Holland as conferees
on the part of the House.

On motion of Rep. O’Neal, the House nonconcurred in Senate amendments to HB 2642
and asked for a conference.

Speaker pro tem Dahl thereupon appointed Reps. O’Neal, Kinzer and Pauls as conferees
on the part of the House.
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On motion of Rep. O’Neal, the House nonconcurred in Senate amendments to HB 2643
and asked for a conference.

Speaker pro tem Dahl thereupon appointed Reps. O’Neal, Kinzer and Pauls as conferees
on the part of the House.

On motion of Rep. O’Neal, the House nonconcurred in Senate amendments to HB 2700
and asked for a conference.

Speaker pro tem Dahl thereupon appointed Reps. O’Neal, Kinzer and Pauls as conferees
on the part of the House.

On motion of Rep. O’Neal, the House nonconcurred in Senate amendments to HB 2707
and asked for a conference.

Speaker pro tem Dahl thereupon appointed Reps. O’Neal, Kinzer and Pauls as conferees
on the part of the House.

On motion of Rep. Wilk, the House nonconcurred in Senate amendments to HB 2750
and asked for a conference.

Speaker pro tem Dahl thereupon appointed Reps. Wilk, Carlson and Holland as conferees
on the part of the House.

On motion of Rep. C. Holmes, the House nonconcurred in Senate amendments to HB
2892 and asked for a conference.

Speaker pro tem Dahl thereupon appointed Reps. C. Holmes, Olson and Kuether as
conferees on the part of the House.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Merrick, pursuant to House Rule 2306, SB 148 was withdrawn from
the calendar under the heading General Orders, and referred to Committee on
Appropriations.

On motion of Rep. Merrick, the House resolved into Committee of the Whole, with Rep.
Grange in the chair.

COMMITTEE OF THE WHOLE

On motion of Rep. Grange, Committee of the Whole report, as follows, was adopted:
Recommended that SB 469 be passed over and retain a place on the calendar.
Committee report recommending a substitute bill to H. Sub. for SB 379 be adopted;

also, on motion of Rep. O’Neal be amended on page 1, in line 41, by striking ‘‘first or second
stage’’;

On page 2, by striking all in line 27; in line 28, by striking ‘‘mineral’’ and inserting ‘‘a
contract’’; in line 37, by striking all after ‘‘in’’; in line 38, by striking ‘‘a mineral’’ and inserting
‘‘a contract’’;

On page 3, in line 38, by striking ‘‘must’’ and inserting ‘‘shall’’; also in line 38, before the
period by inserting ‘‘and shall be a separate liability insurance policy’’; and H. Sub. for SB
379 be passed as amended.

Committee report to SB 565 be adopted; also, on motion of Rep. O’Neal be amended
on page 3, in line 8, by striking ‘‘$4,726’’ and inserting ‘‘$15,000’’;

On page 4, in line 19, by striking ‘‘statute book’’ and inserting ‘‘Kansas register’’; and SB
565 be passed as amended.

Committee report to SB 586 be adopted; and the bill be passed as amended.
Committee report to Sub. SB 453 be adopted; also, on motion of Rep. Horst be amended

on page 7, following line 15, by inserting the following:
‘‘Sec. 5. K.S.A. 2007 Supp. 12-5242 is hereby amended to read as follows: 12-5242. As

used in the rural housing incentive district act:
(a) ‘‘City’’ means any city incorporated in accordance with Kansas law with a population

of less than 40,000 60,000 in a county with a population of less than 60,000 80,000, as
certified to the secretary of state by the director of the division of the budget on the previous
July 1st in accordance with K.S.A 11-201, and amendments thereto;
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(b) ‘‘County’’ means any county organized in accordance with K.S.A. 18-101 et seq., and
amendments thereto, with a population of less than 40,000 60,000, as certified to the sec-
retary of state by the director of the division of the budget on the previous July 1st in
accordance with K.S.A 11-201, and amendments thereto;

(c) ‘‘Developer’’ means the person, firm or corporation responsible under an agreement
with the governing body to develop housing or related public facilities in a district.

(d) ‘‘District’’ means a rural housing incentive district established in accordance with this
act.

(e) ‘‘Governing body’’ means the board of county commissioners of any county or the
mayor and council, mayor and commissioners or board of commissioners, as the laws af-
fecting the organization and status of cities affected may provide;

(f) ‘‘Secretary’’ means the secretary of commerce of the state of Kansas.
(g) ‘‘Real property taxes’’ means and includes all taxes levied on an ad valorem basis upon

land and improvements thereon.
(h) ‘‘Taxing subdivision’’ means the county, the city, the unified school district, and any

other taxing subdivision levying real property taxes, the territory or jurisdiction of which
includes any currently existing or subsequently created rural housing incentive district.

Sec. 6. K.S.A. 2007 Supp. 12-5242 is hereby repealed.’’;
And by renumbering the remaining section accordingly;
On page 1, in the title, in line 12, preceding the period by inserting ‘‘concerning the rural

housing incentive act; pertaining to certain definitions; amending K.S.A. 2007 Supp. 12-
5242 and repealing the existing section’’; and Sub. SB 453 be passed as amended.

Committee report to HB 2932 be adopted; also, on motion of Rep. Hayzlett be amended
on page 15, after line 20, by inserting the following:

‘‘Sec. 4. K.S.A. 2007 Supp. 79-3603 is hereby amended to read as follows: 79-3603. For
the privilege of engaging in the business of selling tangible personal property at retail in this
state or rendering or furnishing any of the services taxable under this act, there is hereby
levied and there shall be collected and paid a tax at the rate of 5.3%. Within a redevelopment
district established pursuant to K.S.A. 74-8921, and amendments thereto, there is hereby
levied and there shall be collected and paid an additional tax at the rate of 2% until the
earlier of the date the bonds issued to finance or refinance the redevelopment project have
been paid in full or the final scheduled maturity of the first series of bonds issued to finance
any part of the project upon:

(a) The gross receipts received from the sale of tangible personal property at retail within
this state;

(b) the gross receipts from intrastate, interstate or international telecommunications serv-
ices and any ancillary services sourced to this state in accordance with K.S.A. 2007 Supp.
79-3673, and amendments thereto, except that telecommunications service does not include:
(1) Any interstate or international 800 or 900 service; (2) any interstate or international
private communications service as defined in K.S.A. 2007 Supp. 79-3673, and amendments
thereto; (3) any value-added nonvoice data service; (4) any telecommunication service to a
provider of telecommunication services which will be used to render telecommunications
services, including carrier access services; or (5) any service or transaction defined in this
section among entities classified as members of an affiliated group as provided by section
1504 of the federal internal revenue code of 1986, as in effect on January 1, 2001;

(c) the gross receipts from the sale or furnishing of gas, water, electricity and heat, which
sale is not otherwise exempt from taxation under the provisions of this act, and whether
furnished by municipally or privately owned utilities, except that, on and after January 1,
2006, for sales of gas, electricity and heat delivered through mains, lines or pipes to resi-
dential premises for noncommercial use by the occupant of such premises, and for agricul-
tural use and also, for such use, all sales of propane gas, the state rate shall be 0%; and for
all sales of propane gas, LP gas, coal, wood and other fuel sources for the production of
heat or lighting for noncommercial use of an occupant of residential premises, the state rate
shall be 0%, but such tax shall not be levied and collected upon the gross receipts from: (1)
The sale of a rural water district benefit unit; (2) a water system impact fee, system en-
hancement fee or similar fee collected by a water supplier as a condition for establishing
service; or (3) connection or reconnection fees collected by a water supplier;
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(d) the gross receipts from the sale of meals or drinks furnished at any private club,
drinking establishment, catered event, restaurant, eating house, dining car, hotel, drugstore
or other place where meals or drinks are regularly sold to the public;

(e) the gross receipts from the sale of admissions to any place providing amusement,
entertainment or recreation services including admissions to state, county, district and local
fairs, but such tax shall not be levied and collected upon the gross receipts received from
sales of admissions to any cultural and historical event which occurs triennially;

(f) the gross receipts from the operation of any coin-operated device dispensing or pro-
viding tangible personal property, amusement or other services except laundry services,
whether automatic or manually operated;

(g) the gross receipts from the service of renting of rooms by hotels, as defined by K.S.A.
36-501 and amendments thereto, or by accommodation brokers, as defined by K.S.A. 12-
1692, and amendments thereto but such tax shall not be levied and collected upon the gross
receipts received from sales of such service to the federal government and any agency, officer
or employee thereof in association with the performance of official government duties;

(h) the gross receipts from the service of renting or leasing of tangible personal property
except such tax shall not apply to the renting or leasing of machinery, equipment or other
personal property owned by a city and purchased from the proceeds of industrial revenue
bonds issued prior to July 1, 1973, in accordance with the provisions of K.S.A. 12-1740
through 12-1749, and amendments thereto, and any city or lessee renting or leasing such
machinery, equipment or other personal property purchased with the proceeds of such
bonds who shall have paid a tax under the provisions of this section upon sales made prior
to July 1, 1973, shall be entitled to a refund from the sales tax refund fund of all taxes paid
thereon;

(i) the gross receipts from the rendering of dry cleaning, pressing, dyeing and laundry
services except laundry services rendered through a coin-operated device whether automatic
or manually operated;

(j) the gross receipts from the rendering of the services of washing and washing and waxing
of vehicles;

(k) the gross receipts from cable, community antennae and other subscriber radio and
television services;

(l) (1) except as otherwise provided by paragraph (2), the gross receipts received from
the sales of tangible personal property to all contractors, subcontractors or repairmen for
use by them in erecting structures, or building on, or otherwise improving, altering, or
repairing real or personal property.

(2) Any such contractor, subcontractor or repairman who maintains an inventory of such
property both for sale at retail and for use by them for the purposes described by paragraph
(1) shall be deemed a retailer with respect to purchases for and sales from such inventory,
except that the gross receipts received from any such sale, other than a sale at retail, shall
be equal to the total purchase price paid for such property and the tax imposed thereon
shall be paid by the deemed retailer;

(m) the gross receipts received from fees and charges by public and private clubs, drinking
establishments, organizations and businesses for participation in sports, games and other
recreational activities, but such tax shall not be levied and collected upon the gross receipts
received from: (1) Fees and charges by any political subdivision, by any organization exempt
from property taxation pursuant to paragraph Ninth of K.S.A. 79-201, and amendments
thereto, or by any youth recreation organization exclusively providing services to persons 18
years of age or younger which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, for participation in sports, games
and other recreational activities; and (2) entry fees and charges for participation in a special
event or tournament sanctioned by a national sporting association to which spectators are
charged an admission which is taxable pursuant to subsection (e); and (3) fees and charges
for participation in guided and non-guided hunts and fishing expeditions and excursions,
clay shooting sports and hunting or fishing leases;

(n) the gross receipts received from dues charged by public and private clubs, drinking
establishments, organizations and businesses, payment of which entitles a member to the
use of facilities for recreation or entertainment, but such tax shall not be levied and collected
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upon the gross receipts received from: (1) Dues charged by any organization exempt from
property taxation pursuant to paragraphs Eighth and Ninth of K.S.A. 79-201, and amend-
ments thereto; and (2) sales of memberships in a nonprofit organization which is exempt
from federal income taxation pursuant to section 501 (c)(3) of the federal internal revenue
code of 1986, and whose purpose is to support the operation of a nonprofit zoo;

(o) the gross receipts received from the isolated or occasional sale of motor vehicles or
trailers but not including: (1) The transfer of motor vehicles or trailers by a person to a
corporation or limited liability company solely in exchange for stock securities or member-
ship interest in such corporation or limited liability company; or (2) the transfer of motor
vehicles or trailers by one corporation or limited liability company to another when all of
the assets of such corporation or limited liability company are transferred to such other
corporation or limited liability company; or (3) the sale of motor vehicles or trailers which
are subject to taxation pursuant to the provisions of K.S.A. 79-5101 et seq., and amendments
thereto, by an immediate family member to another immediate family member. For the
purposes of clause (3), immediate family member means lineal ascendants or descendants,
and their spouses. Any amount of sales tax paid pursuant to the Kansas retailers sales tax
act on the isolated or occasional sale of motor vehicles or trailers on and after July 1, 2004,
which the base for computing the tax was the value pursuant to subsections (a), (b)(1) and
(b)(2) of K.S.A. 79-5105, and amendments thereto, when such amount was higher than the
amount of sales tax which would have been paid under the law as it existed on June 30,
2004, shall be refunded to the taxpayer pursuant to the procedure prescribed by this section.
Such refund shall be in an amount equal to the difference between the amount of sales tax
paid by the taxpayer and the amount of sales tax which would have been paid by the taxpayer
under the law as it existed on June 30, 2004. Each claim for a sales tax refund shall be
verified and submitted not later than six months from the effective date of this act to the
director of taxation upon forms furnished by the director and shall be accompanied by any
additional documentation required by the director. The director shall review each claim and
shall refund that amount of tax paid as provided by this act. All such refunds shall be paid
from the sales tax refund fund, upon warrants of the director of accounts and reports pur-
suant to vouchers approved by the director of taxation or the director’s designee. No refund
for an amount less than $10 shall be paid pursuant to this act. In determining the base for
computing the tax on such isolated or occasional sale, the fair market value of any motor
vehicle or trailer traded in by the purchaser to the seller may be deducted from the selling
price;

(p) the gross receipts received for the service of installing or applying tangible personal
property which when installed or applied is not being held for sale in the regular course of
business, and whether or not such tangible personal property when installed or applied
remains tangible personal property or becomes a part of real estate, except that no tax shall
be imposed upon the service of installing or applying tangible personal property in connec-
tion with the original construction of a building or facility, the original construction, recon-
struction, restoration, remodeling, renovation, repair or replacement of a residence or the
construction, reconstruction, restoration, replacement or repair of a bridge or highway.

For the purposes of this subsection:
(1) ‘‘Original construction’’ shall mean the first or initial construction of a new building

or facility. The term ‘‘original construction’’ shall include the addition of an entire room or
floor to any existing building or facility, the completion of any unfinished portion of any
existing building or facility and the restoration, reconstruction or replacement of a building,
facility or utility structure damaged or destroyed by fire, flood, tornado, lightning, explosion,
windstorm, ice loading and attendant winds, terrorism or earthquake, but such term, except
with regard to a residence, shall not include replacement, remodeling, restoration, renova-
tion or reconstruction under any other circumstances;

(2) ‘‘building’’ shall mean only those enclosures within which individuals customarily are
employed, or which are customarily used to house machinery, equipment or other property,
and including the land improvements immediately surrounding such building;

(3) ‘‘facility’’ shall mean a mill, plant, refinery, oil or gas well, water well, feedlot or any
conveyance, transmission or distribution line of any cooperative, nonprofit, membership
corporation organized under or subject to the provisions of K.S.A. 17-4601 et seq., and
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amendments thereto, or municipal or quasi-municipal corporation, including the land im-
provements immediately surrounding such facility;

(4) ‘‘residence’’ shall mean only those enclosures within which individuals customarily
live;

(5) ‘‘utility structure’’ shall mean transmission and distribution lines owned by an inde-
pendent transmission company or cooperative, the Kansas electric transmission authority or
natural gas or electric public utility; and

(6) ‘‘windstorm’’ shall mean straight line winds of at least 80 miles per hour as determined
by a recognized meteorological reporting agency or organization;

(q) the gross receipts received for the service of repairing, servicing, altering or main-
taining tangible personal property which when such services are rendered is not being held
for sale in the regular course of business, and whether or not any tangible personal property
is transferred in connection therewith. The tax imposed by this subsection shall be applicable
to the services of repairing, servicing, altering or maintaining an item of tangible personal
property which has been and is fastened to, connected with or built into real property;

(r) the gross receipts from fees or charges made under service or maintenance agreement
contracts for services, charges for the providing of which are taxable under the provisions
of subsection (p) or (q);

(s) on and after January 1, 2005, the gross receipts received from the sale of prewritten
computer software and the sale of the services of modifying, altering, updating or maintain-
ing prewritten computer software, whether the prewritten computer software is installed or
delivered electronically by tangible storage media physically transferred to the purchaser or
by load and leave;

(t) the gross receipts received for telephone answering services;
(u) the gross receipts received from the sale of prepaid calling service and prepaid wireless

calling service as defined in K.S.A. 2007 Supp. 79-3673, and amendments thereto; and
(v) the gross receipts received from the sales of bingo cards, bingo faces and instant bingo

tickets by licensees under K.S.A. 79-4701, et seq., and amendments thereto, shall be taxed
at a rate of: (1) 4.9% on July 1, 2000, and before July 1, 2001; and (2) 2.5% on July 1, 2001,
and before July 1, 2002. From and after July 1, 2002, all sales of bingo cards, bingo faces
and instant bingo tickets by licensees under K.S.A. 79-4701 et seq., and amendments
thereto, shall be exempt from taxes imposed pursuant to this section.

Sec. 5. K.S.A. 2007 Supp. 79-3606 is hereby amended to read as follows: 79-3606. The
following shall be exempt from the tax imposed by this act:

(a) All sales of motor-vehicle fuel or other articles upon which a sales or excise tax has
been paid, not subject to refund, under the laws of this state except cigarettes as defined
by K.S.A. 79-3301 and amendments thereto, cereal malt beverages and malt products as
defined by K.S.A. 79-3817 and amendments thereto, including wort, liquid malt, malt syrup
and malt extract, which is not subject to taxation under the provisions of K.S.A. 79-41a02
and amendments thereto, motor vehicles taxed pursuant to K.S.A. 79-5117, and amend-
ments thereto, tires taxed pursuant to K.S.A. 65-3424d, and amendments thereto, dryclean-
ing and laundry services taxed pursuant to K.S.A. 65-34,150, and amendments thereto, and
gross receipts from regulated sports contests taxed pursuant to the Kansas professional
regulated sports act, and amendments thereto;

(b) all sales of tangible personal property or service, including the renting and leasing of
tangible personal property, purchased directly by the state of Kansas, a political subdivision
thereof, other than a school or educational institution, or purchased by a public or private
nonprofit hospital or public hospital authority or nonprofit blood, tissue or organ bank and
used exclusively for state, political subdivision, hospital or public hospital authority or non-
profit blood, tissue or organ bank purposes, except when: (1) Such state, hospital or public
hospital authority is engaged or proposes to engage in any business specifically taxable under
the provisions of this act and such items of tangible personal property or service are used
or proposed to be used in such business, or (2) such political subdivision is engaged or
proposes to engage in the business of furnishing gas, electricity or heat to others and such
items of personal property or service are used or proposed to be used in such business;

(c) all sales of tangible personal property or services, including the renting and leasing of
tangible personal property, purchased directly by a public or private elementary or secondary
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school or public or private nonprofit educational institution and used primarily by such
school or institution for nonsectarian programs and activities provided or sponsored by such
school or institution or in the erection, repair or enlargement of buildings to be used for
such purposes. The exemption herein provided shall not apply to erection, construction,
repair, enlargement or equipment of buildings used primarily for human habitation;

(d) all sales of tangible personal property or services purchased by a contractor for the
purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging, fur-
nishing or remodeling facilities for any public or private nonprofit hospital or public hospital
authority, public or private elementary or secondary school, a public or private nonprofit
educational institution, state correctional institution including a privately constructed cor-
rectional institution contracted for state use and ownership, which would be exempt from
taxation under the provisions of this act if purchased directly by such hospital or public
hospital authority, school, educational institution or a state correctional institution; and all
sales of tangible personal property or services purchased by a contractor for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or re-
modeling facilities for any political subdivision of the state or district described in subsection
(s), the total cost of which is paid from funds of such political subdivision or district and
which would be exempt from taxation under the provisions of this act if purchased directly
by such political subdivision or district. Nothing in this subsection or in the provisions of
K.S.A. 12-3418 and amendments thereto, shall be deemed to exempt the purchase of any
construction machinery, equipment or tools used in the constructing, equipping, recon-
structing, maintaining, repairing, enlarging, furnishing or remodeling facilities for any po-
litical subdivision of the state or any such district. As used in this subsection, K.S.A. 12-3418
and 79-3640, and amendments thereto, ‘‘funds of a political subdivision’’ shall mean general
tax revenues, the proceeds of any bonds and gifts or grants-in-aid. Gifts shall not mean funds
used for the purpose of constructing, equipping, reconstructing, repairing, enlarging, fur-
nishing or remodeling facilities which are to be leased to the donor. When any political
subdivision of the state, district described in subsection (s), public or private nonprofit
hospital or public hospital authority, public or private elementary or secondary school, public
or private nonprofit educational institution, state correctional institution including a privately
constructed correctional institution contracted for state use and ownership shall contract
for the purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to the political subdivision, district described in subsec-
tion (s), hospital or public hospital authority, school, educational institution or department
of corrections concerned a sworn statement, on a form to be provided by the director of
taxation, that all purchases so made were entitled to exemption under this subsection. As
an alternative to the foregoing procedure, any such contracting entity may apply to the
secretary of revenue for agent status for the sole purpose of issuing and furnishing project
exemption certificates to contractors pursuant to rules and regulations adopted by the sec-
retary establishing conditions and standards for the granting and maintaining of such status.
All invoices shall be held by the contractor for a period of five years and shall be subject to
audit by the director of taxation. If any materials purchased under such a certificate are
found not to have been incorporated in the building or other project or not to have been
returned for credit or the sales or compensating tax otherwise imposed upon such materials
which will not be so incorporated in the building or other project reported and paid by such
contractor to the director of taxation not later than the 20th day of the month following the
close of the month in which it shall be determined that such materials will not be used for
the purpose for which such certificate was issued, the political subdivision, district described
in subsection (s), hospital or public hospital authority, school, educational institution or the
contractor contracting with the department of corrections for a correctional institution con-
cerned shall be liable for tax on all materials purchased for the project, and upon payment
thereof it may recover the same from the contractor together with reasonable attorney fees.
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Any contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than that
for which such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon con-
viction therefor, shall be subject to the penalties provided for in subsection (g) of K.S.A.
79-3615, and amendments thereto;

(e) all sales of tangible personal property or services purchased by a contractor for the
erection, repair or enlargement of buildings or other projects for the government of the
United States, its agencies or instrumentalities, which would be exempt from taxation if
purchased directly by the government of the United States, its agencies or instrumentalities.
When the government of the United States, its agencies or instrumentalities shall contract
for the erection, repair, or enlargement of any building or other project, it shall obtain from
the state and furnish to the contractor an exemption certificate for the project involved, and
the contractor may purchase materials for incorporation in such project. The contractor
shall furnish the number of such certificates to all suppliers from whom such purchases are
made, and such suppliers shall execute invoices covering the same bearing the number of
such certificate. Upon completion of the project the contractor shall furnish to the govern-
ment of the United States, its agencies or instrumentalities concerned a sworn statement,
on a form to be provided by the director of taxation, that all purchases so made were entitled
to exemption under this subsection. As an alternative to the foregoing procedure, any such
contracting entity may apply to the secretary of revenue for agent status for the sole purpose
of issuing and furnishing project exemption certificates to contractors pursuant to rules and
regulations adopted by the secretary establishing conditions and standards for the granting
and maintaining of such status. All invoices shall be held by the contractor for a period of
five years and shall be subject to audit by the director of taxation. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dispose of any ma-
terials purchased under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax otherwise imposed
upon such materials, shall be guilty of a misdemeanor and, upon conviction therefor, shall
be subject to the penalties provided for in subsection (g) of K.S.A. 79-3615 and amendments
thereto;

(f) tangible personal property purchased by a railroad or public utility for consumption
or movement directly and immediately in interstate commerce;

(g) sales of aircraft including remanufactured and modified aircraft sold to persons using
directly or through an authorized agent such aircraft as certified or licensed carriers of
persons or property in interstate or foreign commerce under authority of the laws of the
United States or any foreign government or sold to any foreign government or agency or
instrumentality of such foreign government and all sales of aircraft for use outside of the
United States and sales of aircraft repair, modification and replacement parts and sales of
services employed in the remanufacture, modification and repair of aircraft;

(h) all rentals of nonsectarian textbooks by public or private elementary or secondary
schools;

(i) the lease or rental of all films, records, tapes, or any type of sound or picture tran-
scriptions used by motion picture exhibitors;

(j) meals served without charge or food used in the preparation of such meals to employees
of any restaurant, eating house, dining car, hotel, drugstore or other place where meals or
drinks are regularly sold to the public if such employees’ duties are related to the furnishing
or sale of such meals or drinks;

(k) any motor vehicle, semitrailer or pole trailer, as such terms are defined by K.S.A. 8-
126 and amendments thereto, or aircraft sold and delivered in this state to a bona fide
resident of another state, which motor vehicle, semitrailer, pole trailer or aircraft is not to
be registered or based in this state and which vehicle, semitrailer, pole trailer or aircraft will
not remain in this state more than 10 days;

(l) all isolated or occasional sales of tangible personal property, services, substances or
things, except isolated or occasional sale of motor vehicles specifically taxed under the pro-
visions of subsection (o) of K.S.A. 79-3603 and amendments thereto;
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(m) all sales of tangible personal property which become an ingredient or component
part of tangible personal property or services produced, manufactured or compounded for
ultimate sale at retail within or without the state of Kansas; and any such producer, manu-
facturer or compounder may obtain from the director of taxation and furnish to the supplier
an exemption certificate number for tangible personal property for use as an ingredient or
component part of the property or services produced, manufactured or compounded;

(n) all sales of tangible personal property which is consumed in the production, manu-
facture, processing, mining, drilling, refining or compounding of tangible personal property,
the treating of by-products or wastes derived from any such production process, the pro-
viding of services or the irrigation of crops for ultimate sale at retail within or without the
state of Kansas; and any purchaser of such property may obtain from the director of taxation
and furnish to the supplier an exemption certificate number for tangible personal property
for consumption in such production, manufacture, processing, mining, drilling, refining,
compounding, treating, irrigation and in providing such services;

(o) all sales of animals, fowl and aquatic plants and animals, the primary purpose of which
is use in agriculture or aquaculture, as defined in K.S.A. 47-1901, and amendments thereto,
the production of food for human consumption, the production of animal, dairy, poultry or
aquatic plant and animal products, fiber or fur, or the production of offspring for use for
any such purpose or purposes;

(p) all sales of drugs dispensed pursuant to a prescription order by a licensed practitioner
or a mid-level practitioner as defined by K.S.A. 65-1626, and amendments thereto. As used
in this subsection, ‘‘drug’’ means a compound, substance or preparation and any component
of a compound, substance or preparation, other than food and food ingredients, dietary
supplements or alcoholic beverages, recognized in the official United States pharmacopoeia,
official homeopathic pharmacopoeia of the United States or official national formulary, and
supplement to any of them, intended for use in the diagnosis, cure, mitigation, treatment
or prevention of disease or intended to affect the structure or any function of the body;

(q) all sales of insulin dispensed by a person licensed by the state board of pharmacy to
a person for treatment of diabetes at the direction of a person licensed to practice medicine
by the board of healing arts;

(r) all sales of oxygen delivery equipment, kidney dialysis equipment, enteral feeding
systems, prosthetic devices and mobility enhancing equipment prescribed in writing by a
person licensed to practice the healing arts, dentistry or optometry, and in addition to such
sales, all sales of hearing aids, as defined by subsection (c) of K.S.A. 74-5807, and amend-
ments thereto, and repair and replacement parts therefor, including batteries, by a person
licensed in the practice of dispensing and fitting hearing aids pursuant to the provisions of
K.S.A. 74-5808, and amendments thereto. For the purposes of this subsection: (1) ‘‘Mobility
enhancing equipment’’ means equipment including repair and replacement parts to same,
but does not include durable medical equipment, which is primarily and customarily used
to provide or increase the ability to move from one place to another and which is appropriate
for use either in a home or a motor vehicle; is not generally used by persons with normal
mobility; and does not include any motor vehicle or equipment on a motor vehicle normally
provided by a motor vehicle manufacturer; and (2) ‘‘prosthetic device’’ means a replacement,
corrective or supportive device including repair and replacement parts for same worn on or
in the body to artificially replace a missing portion of the body, prevent or correct physical
deformity or malfunction or support a weak or deformed portion of the body;

(s) except as provided in K.S.A. 2007 Supp. 82a-2101, and amendments thereto, all sales
of tangible personal property or services purchased directly or indirectly by a groundwater
management district organized or operating under the authority of K.S.A. 82a-1020 et seq.
and amendments thereto, by a rural water district organized or operating under the authority
of K.S.A. 82a-612, and amendments thereto, or by a water supply district organized or
operating under the authority of K.S.A. 19-3501 et seq., 19-3522 et seq. or 19-3545, and
amendments thereto, which property or services are used in the construction activities,
operation or maintenance of the district;

(t) all sales of farm machinery and equipment or aquaculture machinery and equipment,
repair and replacement parts therefor and services performed in the repair and maintenance
of such machinery and equipment. For the purposes of this subsection the term ‘‘farm
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machinery and equipment or aquaculture machinery and equipment’’ shall include a work-
site utility vehicle, as defined in K.S.A. 8-126, and amendments thereto, and is equipped
with a bed or cargo box for hauling materials, and shall also include machinery and equip-
ment used in the operation of Christmas tree farming but shall not include any passenger
vehicle, truck, truck tractor, trailer, semitrailer or pole trailer, other than a farm trailer, as
such terms are defined by K.S.A. 8-126 and amendments thereto. ‘‘Farm machinery and
equipment’’ includes precision farming equipment that is portable or is installed or pur-
chased to be installed on farm machinery and equipment. ‘‘Precision farming equipment’’
includes the following items used only in computer-assisted farming, ranching or aquacul-
ture production operations: Soil testing sensors, yield monitors, computers, monitors, soft-
ware, global positioning and mapping systems, guiding systems, modems, data communi-
cations equipment and any necessary mounting hardware, wiring and antennas. Each
purchaser of farm machinery and equipment or aquaculture machinery and equipment
exempted herein must certify in writing on the copy of the invoice or sales ticket to be
retained by the seller that the farm machinery and equipment or aquaculture machinery
and equipment purchased will be used only in farming, ranching or aquaculture production.
Farming or ranching shall include the operation of a feedlot and farm and ranch work for
hire and the operation of a nursery;

(u) all leases or rentals of tangible personal property used as a dwelling if such tangible
personal property is leased or rented for a period of more than 28 consecutive days;

(v) all sales of tangible personal property to any contractor for use in preparing meals for
delivery to homebound elderly persons over 60 years of age and to homebound disabled
persons or to be served at a group-sitting at a location outside of the home to otherwise
homebound elderly persons over 60 years of age and to otherwise homebound disabled
persons, as all or part of any food service project funded in whole or in part by government
or as part of a private nonprofit food service project available to all such elderly or disabled
persons residing within an area of service designated by the private nonprofit organization,
and all sales of tangible personal property for use in preparing meals for consumption by
indigent or homeless individuals whether or not such meals are consumed at a place des-
ignated for such purpose, and all sales of food products by or on behalf of any such contractor
or organization for any such purpose;

(w) all sales of natural gas, electricity, heat and water delivered through mains, lines or
pipes: (1) To residential premises for noncommercial use by the occupant of such premises;
(2) for agricultural use and also, for such use, all sales of propane gas; (3) for use in the
severing of oil; and (4) to any property which is exempt from property taxation pursuant to
K.S.A. 79-201b Second through Sixth. As used in this paragraph, ‘‘severing’’ shall have the
meaning ascribed thereto by subsection (k) of K.S.A. 79-4216, and amendments thereto.
For all sales of natural gas, electricity and heat delivered through mains, lines or pipes
pursuant to the provisions of subsection (w)(1) and (w)(2), the provisions of this subsection
shall expire on December 31, 2005;

(x) all sales of propane gas, LP-gas, coal, wood and other fuel sources for the production
of heat or lighting for noncommercial use of an occupant of residential premises occurring
prior to January 1, 2006;

(y) all sales of materials and services used in the repairing, servicing, altering, maintaining,
manufacturing, remanufacturing, or modification of railroad rolling stock for use in interstate
or foreign commerce under authority of the laws of the United States;

(z) all sales of tangible personal property and services purchased directly by a port au-
thority or by a contractor therefor as provided by the provisions of K.S.A. 12-3418 and
amendments thereto;

(aa) all sales of materials and services applied to equipment which is transported into the
state from without the state for repair, service, alteration, maintenance, remanufacture or
modification and which is subsequently transported outside the state for use in the trans-
mission of liquids or natural gas by means of pipeline in interstate or foreign commerce
under authority of the laws of the United States;

(bb) all sales of used mobile homes or manufactured homes. As used in this subsection:
(1) ‘‘Mobile homes’’ and ‘‘manufactured homes’’ shall have the meanings ascribed thereto
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by K.S.A. 58-4202 and amendments thereto; and (2) ‘‘sales of used mobile homes or man-
ufactured homes’’ means sales other than the original retail sale thereof;

(cc) all sales of tangible personal property or services purchased for the purpose of and
in conjunction with constructing, reconstructing, enlarging or remodeling a business or retail
business which meets the requirements established in K.S.A. 74-50,115 and amendments
thereto, and the sale and installation of machinery and equipment purchased for installation
at any such business or retail business. When a person shall contract for the construction,
reconstruction, enlargement or remodeling of any such business or retail business, such
person shall obtain from the state and furnish to the contractor an exemption certificate for
the project involved, and the contractor may purchase materials, machinery and equipment
for incorporation in such project. The contractor shall furnish the number of such certificates
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to the owner of the business or retail business a sworn
statement, on a form to be provided by the director of taxation, that all purchases so made
were entitled to exemption under this subsection. All invoices shall be held by the contractor
for a period of five years and shall be subject to audit by the director of taxation. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials, machinery or equipment purchased under such a certificate for
any purpose other than that for which such a certificate is issued without the payment of
the sales or compensating tax otherwise imposed thereon, shall be guilty of a misdemeanor
and, upon conviction therefor, shall be subject to the penalties provided for in subsection
(g) of K.S.A. 79-3615 and amendments thereto. As used in this subsection, ‘‘business’’ and
‘‘retail business’’ have the meanings respectively ascribed thereto by K.S.A. 74-50,114 and
amendments thereto;

(dd) all sales of tangible personal property purchased with food stamps issued by the
United States department of agriculture;

(ee) all sales of lottery tickets and shares made as part of a lottery operated by the state
of Kansas;

(ff) on and after July 1, 1988, all sales of new mobile homes or manufactured homes to
the extent of 40% of the gross receipts, determined without regard to any trade-in allowance,
received from such sale. As used in this subsection, ‘‘mobile homes’’ and ‘‘manufactured
homes’’ shall have the meanings ascribed thereto by K.S.A. 58-4202 and amendments
thereto;

(gg) all sales of tangible personal property purchased in accordance with vouchers issued
pursuant to the federal special supplemental food program for women, infants and children;

(hh) all sales of medical supplies and equipment, including durable medical equipment,
purchased directly by a nonprofit skilled nursing home or nonprofit intermediate nursing
care home, as defined by K.S.A. 39-923, and amendments thereto, for the purpose of pro-
viding medical services to residents thereof. This exemption shall not apply to tangible
personal property customarily used for human habitation purposes. As used in this subsec-
tion, ‘‘durable medical equipment’’ means equipment including repair and replacement
parts for such equipment, which can withstand repeated use, is primarily and customarily
used to serve a medical purpose, generally is not useful to a person in the absence of illness
or injury and is not worn in or on the body, but does not include mobility enhancing equip-
ment as defined in subsection (r), oxygen delivery equipment, kidney dialysis equipment or
enteral feeding systems;

(ii) all sales of tangible personal property purchased directly by a nonprofit organization
for nonsectarian comprehensive multidiscipline youth development programs and activities
provided or sponsored by such organization, and all sales of tangible personal property by
or on behalf of any such organization. This exemption shall not apply to tangible personal
property customarily used for human habitation purposes;

(jj) all sales of tangible personal property or services, including the renting and leasing of
tangible personal property, purchased directly on behalf of a community-based mental re-
tardation facility or mental health center organized pursuant to K.S.A. 19-4001 et seq., and
amendments thereto, and licensed in accordance with the provisions of K.S.A. 75-3307b
and amendments thereto and all sales of tangible personal property or services purchased
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by contractors during the time period from July, 2003, through June, 2006, for the purpose
of constructing, equipping, maintaining or furnishing a new facility for a community-based
mental retardation facility or mental health center located in Riverton, Cherokee County,
Kansas, which would have been eligible for sales tax exemption pursuant to this subsection
if purchased directly by such facility or center. This exemption shall not apply to tangible
personal property customarily used for human habitation purposes;

(kk) (1) (A) all sales of machinery and equipment which are used in this state as an integral
or essential part of an integrated production operation by a manufacturing or processing
plant or facility;

(B) all sales of installation, repair and maintenance services performed on such machinery
and equipment; and

(C) all sales of repair and replacement parts and accessories purchased for such machinery
and equipment.

(2) For purposes of this subsection:
(A) ‘‘Integrated production operation’’ means an integrated series of operations engaged

in at a manufacturing or processing plant or facility to process, transform or convert tangible
personal property by physical, chemical or other means into a different form, composition
or character from that in which it originally existed. Integrated production operations shall
include: (i) Production line operations, including packaging operations; (ii) preproduction
operations to handle, store and treat raw materials; (iii) post production handling, storage,
warehousing and distribution operations; and (iv) waste, pollution and environmental control
operations, if any;

(B) ‘‘production line’’ means the assemblage of machinery and equipment at a manufac-
turing or processing plant or facility where the actual transformation or processing of tan-
gible personal property occurs;

(C) ‘‘manufacturing or processing plant or facility’’ means a single, fixed location owned
or controlled by a manufacturing or processing business that consists of one or more struc-
tures or buildings in a contiguous area where integrated production operations are con-
ducted to manufacture or process tangible personal property to be ultimately sold at retail.
Such term shall not include any facility primarily operated for the purpose of conveying or
assisting in the conveyance of natural gas, electricity, oil or water. A business may operate
one or more manufacturing or processing plants or facilities at different locations to man-
ufacture or process a single product of tangible personal property to be ultimately sold at
retail;

(D) ‘‘manufacturing or processing business’’ means a business that utilizes an integrated
production operation to manufacture, process, fabricate, finish, or assemble items for whole-
sale and retail distribution as part of what is commonly regarded by the general public as
an industrial manufacturing or processing operation or an agricultural commodity processing
operation. (i) Industrial manufacturing or processing operations include, by way of illustra-
tion but not of limitation, the fabrication of automobiles, airplanes, machinery or transpor-
tation equipment, the fabrication of metal, plastic, wood, or paper products, electricity
power generation, water treatment, petroleum refining, chemical production, wholesale bot-
tling, newspaper printing, ready mixed concrete production, and the remanufacturing of
used parts for wholesale or retail sale. Such processing operations shall include operations
at an oil well, gas well, mine or other excavation site where the oil, gas, minerals, coal, clay,
stone, sand or gravel that has been extracted from the earth is cleaned, separated, crushed,
ground, milled, screened, washed, or otherwise treated or prepared before its transmission
to a refinery or before any other wholesale or retail distribution. (ii) Agricultural commodity
processing operations include, by way of illustration but not of limitation, meat packing,
poultry slaughtering and dressing, processing and packaging farm and dairy products in
sealed containers for wholesale and retail distribution, feed grinding, grain milling, frozen
food processing, and grain handling, cleaning, blending, fumigation, drying and aeration
operations engaged in by grain elevators or other grain storage facilities. (iii) Manufacturing
or processing businesses do not include, by way of illustration but not of limitation, nonin-
dustrial businesses whose operations are primarily retail and that produce or process tangible
personal property as an incidental part of conducting the retail business, such as retailers
who bake, cook or prepare food products in the regular course of their retail trade, grocery
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stores, meat lockers and meat markets that butcher or dress livestock or poultry in the
regular course of their retail trade, contractors who alter, service, repair or improve real
property, and retail businesses that clean, service or refurbish and repair tangible personal
property for its owner;

(E) ‘‘repair and replacement parts and accessories’’ means all parts and accessories for
exempt machinery and equipment, including, but not limited to, dies, jigs, molds, patterns
and safety devices that are attached to exempt machinery or that are otherwise used in
production, and parts and accessories that require periodic replacement such as belts, drill
bits, grinding wheels, grinding balls, cutting bars, saws, refractory brick and other refractory
items for exempt kiln equipment used in production operations;

(F) ‘‘primary’’ or ‘‘primarily’’ mean more than 50% of the time.
(3) For purposes of this subsection, machinery and equipment shall be deemed to be

used as an integral or essential part of an integrated production operation when used:
(A) To receive, transport, convey, handle, treat or store raw materials in preparation of

its placement on the production line;
(B) to transport, convey, handle or store the property undergoing manufacturing or proc-

essing at any point from the beginning of the production line through any warehousing or
distribution operation of the final product that occurs at the plant or facility;

(C) to act upon, effect, promote or otherwise facilitate a physical change to the property
undergoing manufacturing or processing;

(D) to guide, control or direct the movement of property undergoing manufacturing or
processing;

(E) to test or measure raw materials, the property undergoing manufacturing or process-
ing or the finished product, as a necessary part of the manufacturer’s integrated production
operations;

(F) to plan, manage, control or record the receipt and flow of inventories of raw materials,
consumables and component parts, the flow of the property undergoing manufacturing or
processing and the management of inventories of the finished product;

(G) to produce energy for, lubricate, control the operating of or otherwise enable the
functioning of other production machinery and equipment and the continuation of produc-
tion operations;

(H) to package the property being manufactured or processed in a container or wrapping
in which such property is normally sold or transported;

(I) to transmit or transport electricity, coke, gas, water, steam or similar substances used
in production operations from the point of generation, if produced by the manufacturer or
processor at the plant site, to that manufacturer’s production operation; or, if purchased or
delivered from offsite, from the point where the substance enters the site of the plant or
facility to that manufacturer’s production operations;

(J) to cool, heat, filter, refine or otherwise treat water, steam, acid, oil, solvents or other
substances that are used in production operations;

(K) to provide and control an environment required to maintain certain levels of air
quality, humidity or temperature in special and limited areas of the plant or facility, where
such regulation of temperature or humidity is part of and essential to the production process;

(L) to treat, transport or store waste or other byproducts of production operations at the
plant or facility; or

(M) to control pollution at the plant or facility where the pollution is produced by the
manufacturing or processing operation.

(4) The following machinery, equipment and materials shall be deemed to be exempt
even though it may not otherwise qualify as machinery and equipment used as an integral
or essential part of an integrated production operation: (A) Computers and related periph-
eral equipment that are utilized by a manufacturing or processing business for engineering
of the finished product or for research and development or product design; (B) machinery
and equipment that is utilized by a manufacturing or processing business to manufacture
or rebuild tangible personal property that is used in manufacturing or processing operations,
including tools, dies, molds, forms and other parts of qualifying machinery and equipment;
(C) portable plants for aggregate concrete, bulk cement and asphalt including cement mixing
drums to be attached to a motor vehicle; (D) industrial fixtures, devices, support facilities
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and special foundations necessary for manufacturing and production operations, and ma-
terials and other tangible personal property sold for the purpose of fabricating such fixtures,
devices, facilities and foundations. An exemption certificate for such purchases shall be
signed by the manufacturer or processor. If the fabricator purchases such material, the
fabricator shall also sign the exemption certificate; and (E) a manufacturing or processing
business’ laboratory equipment that is not located at the plant or facility, but that would
otherwise qualify for exemption under subsection (3)(E).

(5) ‘‘Machinery and equipment used as an integral or essential part of an integrated
production operation’’ shall not include:

(A) Machinery and equipment used for nonproduction purposes, including, but not lim-
ited to, machinery and equipment used for plant security, fire prevention, first aid, account-
ing, administration, record keeping, advertising, marketing, sales or other related activities,
plant cleaning, plant communications, and employee work scheduling;

(B) machinery, equipment and tools used primarily in maintaining and repairing any type
of machinery and equipment or the building and plant;

(C) transportation, transmission and distribution equipment not primarily used in a pro-
duction, warehousing or material handling operation at the plant or facility, including the
means of conveyance of natural gas, electricity, oil or water, and equipment related thereto,
located outside the plant or facility;

(D) office machines and equipment including computers and related peripheral equip-
ment not used directly and primarily to control or measure the manufacturing process;

(E) furniture and other furnishings;
(F) buildings, other than exempt machinery and equipment that is permanently affixed

to or becomes a physical part of the building, and any other part of real estate that is not
otherwise exempt;

(G) building fixtures that are not integral to the manufacturing operation, such as utility
systems for heating, ventilation, air conditioning, communications, plumbing or electrical;

(H) machinery and equipment used for general plant heating, cooling and lighting;
(I) motor vehicles that are registered for operation on public highways; or
(J) employee apparel, except safety and protective apparel that is purchased by an em-

ployer and furnished gratuitously to employees who are involved in production or research
activities.

(6) Subsections (3) and (5) shall not be construed as exclusive listings of the machinery
and equipment that qualify or do not qualify as an integral or essential part of an integrated
production operation. When machinery or equipment is used as an integral or essential part
of production operations part of the time and for nonproduction purpose at other times,
the primary use of the machinery or equipment shall determine whether or not such ma-
chinery or equipment qualifies for exemption.

(7) The secretary of revenue shall adopt rules and regulations necessary to administer the
provisions of this subsection;

(ll) all sales of educational materials purchased for distribution to the public at no charge
by a nonprofit corporation organized for the purpose of encouraging, fostering and con-
ducting programs for the improvement of public health;

(mm) all sales of seeds and tree seedlings; fertilizers, insecticides, herbicides, germicides,
pesticides and fungicides; and services, purchased and used for the purpose of producing
plants in order to prevent soil erosion on land devoted to agricultural use;

(nn) except as otherwise provided in this act, all sales of services rendered by an adver-
tising agency or licensed broadcast station or any member, agent or employee thereof;

(oo) all sales of tangible personal property purchased by a community action group or
agency for the exclusive purpose of repairing or weatherizing housing occupied by low
income individuals;

(pp) all sales of drill bits and explosives actually utilized in the exploration and production
of oil or gas;

(qq) all sales of tangible personal property and services purchased by a nonprofit museum
or historical society or any combination thereof, including a nonprofit organization which is
organized for the purpose of stimulating public interest in the exploration of space by pro-
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viding educational information, exhibits and experiences, which is exempt from federal in-
come taxation pursuant to section 501(c)(3) of the federal internal revenue code of 1986;

(rr) all sales of tangible personal property which will admit the purchaser thereof to any
annual event sponsored by a nonprofit organization which is exempt from federal income
taxation pursuant to section 501(c)(3) of the federal internal revenue code of 1986;

(ss) all sales of tangible personal property and services purchased by a public broadcasting
station licensed by the federal communications commission as a noncommercial educational
television or radio station;

(tt) all sales of tangible personal property and services purchased by or on behalf of a not-
for-profit corporation which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, for the sole purpose of constructing
a Kansas Korean War memorial;

(uu) all sales of tangible personal property and services purchased by or on behalf of any
rural volunteer fire-fighting organization for use exclusively in the performance of its duties
and functions;

(vv) all sales of tangible personal property purchased by any of the following organizations
which are exempt from federal income taxation pursuant to section 501 (c)(3) of the federal
internal revenue code of 1986, for the following purposes, and all sales of any such property
by or on behalf of any such organization for any such purpose:

(1) The American Heart Association, Kansas Affiliate, Inc. for the purposes of providing
education, training, certification in emergency cardiac care, research and other related serv-
ices to reduce disability and death from cardiovascular diseases and stroke;

(2) the Kansas Alliance for the Mentally Ill, Inc. for the purpose of advocacy for persons
with mental illness and to education, research and support for their families;

(3) the Kansas Mental Illness Awareness Council for the purposes of advocacy for persons
who are mentally ill and to education, research and support for them and their families;

(4) the American Diabetes Association Kansas Affiliate, Inc. for the purpose of eliminating
diabetes through medical research, public education focusing on disease prevention and
education, patient education including information on coping with diabetes, and professional
education and training;

(5) the American Lung Association of Kansas, Inc. for the purpose of eliminating all lung
diseases through medical research, public education including information on coping with
lung diseases, professional education and training related to lung disease and other related
services to reduce the incidence of disability and death due to lung disease;

(6) the Kansas chapters of the Alzheimer’s Disease and Related Disorders Association,
Inc. for the purpose of providing assistance and support to persons in Kansas with Alzhei-
mer’s disease, and their families and caregivers;

(7) the Kansas chapters of the Parkinson’s disease association for the purpose of elimi-
nating Parkinson’s disease through medical research and public and professional education
related to such disease;

(8) the National Kidney Foundation of Kansas and Western Missouri for the purpose of
eliminating kidney disease through medical research and public and private education re-
lated to such disease;

(9) the heartstrings community foundation for the purpose of providing training, em-
ployment and activities for adults with developmental disabilities;

(10) the Cystic Fibrosis Foundation, Heart of America Chapter, for the purposes of as-
suring the development of the means to cure and control cystic fibrosis and improving the
quality of life for those with the disease;

(11) the spina bifida association of Kansas for the purpose of providing financial, educa-
tional and practical aid to families and individuals with spina bifida. Such aid includes, but
is not limited to, funding for medical devices, counseling and medical educational
opportunities;

(12) the CHWC, Inc., for the purpose of rebuilding urban core neighborhoods through
the construction of new homes, acquiring and renovating existing homes and other related
activities, and promoting economic development in such neighborhoods;

(13) the cross-lines cooperative council for the purpose of providing social services to low
income individuals and families;
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(14) the Dreams Work, Inc., for the purpose of providing young adult day services to
individuals with developmental disabilities and assisting families in avoiding institutional or
nursing home care for a developmentally disabled member of their family;

(15) the KSDS, Inc., for the purpose of promoting the independence and inclusion of
people with disabilities as fully participating and contributing members of their communities
and society through the training and providing of guide and service dogs to people with
disabilities, and providing disability education and awareness to the general public;

(16) the lyme association of greater Kansas City, Inc., for the purpose of providing support
to persons with lyme disease and public education relating to the prevention, treatment and
cure of lyme disease;

(17) the Dream Factory, Inc., for the purpose of granting the dreams of children with
critical and chronic illnesses;

(18) the Ottawa Suzuki Strings, Inc., for the purpose of providing students and families
with education and resources necessary to enable each child to develop fine character and
musical ability to the fullest potential;

(19) the International Association of Lions Clubs for the purpose of creating and fostering
a spirit of understanding among all people for humanitarian needs by providing voluntary
services through community involvement and international cooperation;

(20) the Johnson county young matrons, inc., for the purpose of promoting a positive
future for members of the community through volunteerism, financial support and educa-
tion through the efforts of an all volunteer organization;

(21) the American Cancer Society, Inc., for the purpose of eliminating cancer as a major
health problem by preventing cancer, saving lives and diminishing suffering from cancer,
through research, education, advocacy and service;

(22) the community services of Shawnee, inc., for the purpose of providing food and
clothing to those in need; and

(23) the angel babies association, for the purpose of providing assistance, support and
items of necessity to teenage mothers and their babies;

(ww) all sales of tangible personal property purchased by the Habitat for Humanity for
the exclusive use of being incorporated within a housing project constructed by such
organization;

(xx) all sales of tangible personal property and services purchased by a nonprofit zoo
which is exempt from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986, or on behalf of such zoo by an entity itself exempt from
federal income taxation pursuant to section 501(c)(3) of the federal internal revenue code
of 1986 contracted with to operate such zoo and all sales of tangible personal property or
services purchased by a contractor for the purpose of constructing, equipping, reconstruct-
ing, maintaining, repairing, enlarging, furnishing or remodeling facilities for any nonprofit
zoo which would be exempt from taxation under the provisions of this section if purchased
directly by such nonprofit zoo or the entity operating such zoo. Nothing in this subsection
shall be deemed to exempt the purchase of any construction machinery, equipment or tools
used in the constructing, equipping, reconstructing, maintaining, repairing, enlarging, fur-
nishing or remodeling facilities for any nonprofit zoo. When any nonprofit zoo shall contract
for the purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to the nonprofit zoo concerned a sworn statement, on a
form to be provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a period
of five years and shall be subject to audit by the director of taxation. If any materials pur-
chased under such a certificate are found not to have been incorporated in the building or
other project or not to have been returned for credit or the sales or compensating tax
otherwise imposed upon such materials which will not be so incorporated in the building
or other project reported and paid by such contractor to the director of taxation not later
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than the 20th day of the month following the close of the month in which it shall be deter-
mined that such materials will not be used for the purpose for which such certificate was
issued, the nonprofit zoo concerned shall be liable for tax on all materials purchased for the
project, and upon payment thereof it may recover the same from the contractor together
with reasonable attorney fees. Any contractor or any agent, employee or subcontractor
thereof, who shall use or otherwise dispose of any materials purchased under such a certif-
icate for any purpose other than that for which such a certificate is issued without the
payment of the sales or compensating tax otherwise imposed upon such materials, shall be
guilty of a misdemeanor and, upon conviction therefor, shall be subject to the penalties
provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(yy) all sales of tangible personal property and services purchased by a parent-teacher
association or organization, and all sales of tangible personal property by or on behalf of
such association or organization;

(zz) all sales of machinery and equipment purchased by over-the-air, free access radio or
television station which is used directly and primarily for the purpose of producing a broad-
cast signal or is such that the failure of the machinery or equipment to operate would cause
broadcasting to cease. For purposes of this subsection, machinery and equipment shall
include, but not be limited to, that required by rules and regulations of the federal com-
munications commission, and all sales of electricity which are essential or necessary for the
purpose of producing a broadcast signal or is such that the failure of the electricity would
cause broadcasting to cease;

(aaa) all sales of tangible personal property and services purchased by a religious organ-
ization which is exempt from federal income taxation pursuant to section 501(c)(3) of the
federal internal revenue code, and used exclusively for religious purposes, and all sales of
tangible personal property or services purchased by a contractor for the purpose of con-
structing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remod-
eling facilities for any such organization which would be exempt from taxation under the
provisions of this section if purchased directly by such organization. Nothing in this subsec-
tion shall be deemed to exempt the purchase of any construction machinery, equipment or
tools used in the constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities for any such organization. When any such organization
shall contract for the purpose of constructing, equipping, reconstructing, maintaining, re-
pairing, enlarging, furnishing or remodeling facilities, it shall obtain from the state and
furnish to the contractor an exemption certificate for the project involved, and the contractor
may purchase materials for incorporation in such project. The contractor shall furnish the
number of such certificate to all suppliers from whom such purchases are made, and such
suppliers shall execute invoices covering the same bearing the number of such certificate.
Upon completion of the project the contractor shall furnish to such organization concerned
a sworn statement, on a form to be provided by the director of taxation, that all purchases
so made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of taxation.
If any materials purchased under such a certificate are found not to have been incorporated
in the building or other project or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials which will not be so incorporated
in the building or other project reported and paid by such contractor to the director of
taxation not later than the 20th day of the month following the close of the month in which
it shall be determined that such materials will not be used for the purpose for which such
certificate was issued, such organization concerned shall be liable for tax on all materials
purchased for the project, and upon payment thereof it may recover the same from the
contractor together with reasonable attorney fees. Any contractor or any agent, employee
or subcontractor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a certificate is issued
without the payment of the sales or compensating tax otherwise imposed upon such mate-
rials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto. Sales
tax paid on and after July 1, 1998, but prior to the effective date of this act upon the gross
receipts received from any sale exempted by the amendatory provisions of this subsection
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shall be refunded. Each claim for a sales tax refund shall be verified and submitted to the
director of taxation upon forms furnished by the director and shall be accompanied by any
additional documentation required by the director. The director shall review each claim and
shall refund that amount of sales tax paid as determined under the provisions of this sub-
section. All refunds shall be paid from the sales tax refund fund upon warrants of the director
of accounts and reports pursuant to vouchers approved by the director or the director’s
designee;

(bbb) all sales of food for human consumption by an organization which is exempt from
federal income taxation pursuant to section 501 (c)(3) of the federal internal revenue code
of 1986, pursuant to a food distribution program which offers such food at a price below
cost in exchange for the performance of community service by the purchaser thereof;

(ccc) on and after July 1, 1999, all sales of tangible personal property and services pur-
chased by a primary care clinic or health center the primary purpose of which is to provide
services to medically underserved individuals and families, and which is exempt from federal
income taxation pursuant to section 501 (c)(3) of the federal internal revenue code, and all
sales of tangible personal property or services purchased by a contractor for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or re-
modeling facilities for any such clinic or center which would be exempt from taxation under
the provisions of this section if purchased directly by such clinic or center. Nothing in this
subsection shall be deemed to exempt the purchase of any construction machinery, equip-
ment or tools used in the constructing, equipping, reconstructing, maintaining, repairing,
enlarging, furnishing or remodeling facilities for any such clinic or center. When any such
clinic or center shall contract for the purpose of constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities, it shall obtain from the
state and furnish to the contractor an exemption certificate for the project involved, and the
contractor may purchase materials for incorporation in such project. The contractor shall
furnish the number of such certificate to all suppliers from whom such purchases are made,
and such suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project the contractor shall furnish to such clinic or
center concerned a sworn statement, on a form to be provided by the director of taxation,
that all purchases so made were entitled to exemption under this subsection. All invoices
shall be held by the contractor for a period of five years and shall be subject to audit by the
director of taxation. If any materials purchased under such a certificate are found not to
have been incorporated in the building or other project or not to have been returned for
credit or the sales or compensating tax otherwise imposed upon such materials which will
not be so incorporated in the building or other project reported and paid by such contractor
to the director of taxation not later than the 20th day of the month following the close of
the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, such clinic or center concerned shall be liable
for tax on all materials purchased for the project, and upon payment thereof it may recover
the same from the contractor together with reasonable attorney fees. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dispose of any ma-
terials purchased under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax otherwise imposed
upon such materials, shall be guilty of a misdemeanor and, upon conviction therefor, shall
be subject to the penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments
thereto;

(ddd) on and after January 1, 1999, and before January 1, 2000, all sales of materials and
services purchased by any class II or III railroad as classified by the federal surface trans-
portation board for the construction, renovation, repair or replacement of class II or III
railroad track and facilities used directly in interstate commerce. In the event any such track
or facility for which materials and services were purchased sales tax exempt is not operational
for five years succeeding the allowance of such exemption, the total amount of sales tax
which would have been payable except for the operation of this subsection shall be recouped
in accordance with rules and regulations adopted for such purpose by the secretary of
revenue;
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(eee) on and after January 1, 1999, and before January 1, 2001, all sales of materials and
services purchased for the original construction, reconstruction, repair or replacement of
grain storage facilities, including railroad sidings providing access thereto;

(fff) all sales of material handling equipment, racking systems and other related machinery
and equipment that is used for the handling, movement or storage of tangible personal
property in a warehouse or distribution facility in this state; all sales of installation, repair
and maintenance services performed on such machinery and equipment; and all sales of
repair and replacement parts for such machinery and equipment. For purposes of this
subsection, a warehouse or distribution facility means a single, fixed location that consists
of buildings or structures in a contiguous area where storage or distribution operations are
conducted that are separate and apart from the business’ retail operations, if any, and which
do not otherwise qualify for exemption as occurring at a manufacturing or processing plant
or facility. Material handling and storage equipment shall include aeration, dust control,
cleaning, handling and other such equipment that is used in a public grain warehouse or
other commercial grain storage facility, whether used for grain handling, grain storage, grain
refining or processing, or other grain treatment operation;

(ggg) all sales of tangible personal property and services purchased by or on behalf of the
Kansas Academy of Science which is exempt from federal income taxation pursuant to
section 501(c)(3) of the federal internal revenue code of 1986, and used solely by such
academy for the preparation, publication and dissemination of education materials;

(hhh) all sales of tangible personal property and services purchased by or on behalf of all
domestic violence shelters that are member agencies of the Kansas coalition against sexual
and domestic violence;

(iii) all sales of personal property and services purchased by an organization which is
exempt from federal income taxation pursuant to section 501(c)(3) of the federal internal
revenue code of 1986, and which such personal property and services are used by any such
organization in the collection, storage and distribution of food products to nonprofit organ-
izations which distribute such food products to persons pursuant to a food distribution
program on a charitable basis without fee or charge, and all sales of tangible personal prop-
erty or services purchased by a contractor for the purpose of constructing, equipping, re-
constructing, maintaining, repairing, enlarging, furnishing or remodeling facilities used for
the collection and storage of such food products for any such organization which is exempt
from federal income taxation pursuant to section 501(c)(3) of the federal internal revenue
code of 1986, which would be exempt from taxation under the provisions of this section if
purchased directly by such organization. Nothing in this subsection shall be deemed to
exempt the purchase of any construction machinery, equipment or tools used in the con-
structing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remod-
eling facilities for any such organization. When any such organization shall contract for the
purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging, fur-
nishing or remodeling facilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to such organization concerned a sworn statement, on a
form to be provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a period
of five years and shall be subject to audit by the director of taxation. If any materials pur-
chased under such a certificate are found not to have been incorporated in such facilities
or not to have been returned for credit or the sales or compensating tax otherwise imposed
upon such materials which will not be so incorporated in such facilities reported and paid
by such contractor to the director of taxation not later than the 20th day of the month
following the close of the month in which it shall be determined that such materials will not
be used for the purpose for which such certificate was issued, such organization concerned
shall be liable for tax on all materials purchased for the project, and upon payment thereof
it may recover the same from the contractor together with reasonable attorney fees. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
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dispose of any materials purchased under such a certificate for any purpose other than that
for which such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon con-
viction therefor, shall be subject to the penalties provided for in subsection (g) of K.S.A.
79-3615, and amendments thereto. Sales tax paid on and after July 1, 2005, but prior to the
effective date of this act upon the gross receipts received from any sale exempted by the
amendatory provisions of this subsection shall be refunded. Each claim for a sales tax refund
shall be verified and submitted to the director of taxation upon forms furnished by the
director and shall be accompanied by any additional documentation required by the director.
The director shall review each claim and shall refund that amount of sales tax paid as
determined under the provisions of this subsection. All refunds shall be paid from the sales
tax refund fund upon warrants of the director of accounts and reports pursuant to vouchers
approved by the director or the director’s designee;

(jjj) all sales of dietary supplements dispensed pursuant to a prescription order by a
licensed practitioner or a mid-level practitioner as defined by K.S.A. 65-1626, and amend-
ments thereto. As used in this subsection, ‘‘dietary supplement’’ means any product, other
than tobacco, intended to supplement the diet that: (1) Contains one or more of the follow-
ing dietary ingredients: A vitamin, a mineral, an herb or other botanical, an amino acid, a
dietary substance for use by humans to supplement the diet by increasing the total dietary
intake or a concentrate, metabolite, constituent, extract or combination of any such ingre-
dient; (2) is intended for ingestion in tablet, capsule, powder, softgel, gelcap or liquid form,
or if not intended for ingestion, in such a form, is not represented as conventional food and
is not represented for use as a sole item of a meal or of the diet; and (3) is required to be
labeled as a dietary supplement, identifiable by the supplemental facts box found on the
label and as required pursuant to 21 C.F.R. § 101.36;

(lll) all sales of tangible personal property and services purchased by special olympics
Kansas, inc. for the purpose of providing year-round sports training and athletic competition
in a variety of olympic-type sports for individuals with intellectual disabilities by giving them
continuing opportunities to develop physical fitness, demonstrate courage, experience joy
and participate in a sharing of gifts, skills and friendship with their families, other special
olympics athletes and the community, and activities provided or sponsored by such organ-
ization, and all sales of tangible personal property by or on behalf of any such organization;

(mmm) all sales of tangible personal property purchased by or on behalf of the Marillac
Center, Inc., which is exempt from federal income taxation pursuant to section 501(c)(3) of
the federal internal revenue code, for the purpose of providing psycho-social-biological and
special education services to children, and all sales of any such property by or on behalf of
such organization for such purpose;

(nnn) all sales of tangible personal property and services purchased by the West Sedgwick
County-Sunrise Rotary Club and Sunrise Charitable Fund for the purpose of constructing
a boundless playground which is an integrated, barrier free and developmentally advanta-
geous play environment for children of all abilities and disabilities;

(ooo) all sales of tangible personal property by or on behalf of a public library serving the
general public and supported in whole or in part with tax money or a not-for-profit organ-
ization whose purpose is to raise funds for or provide services or other benefits to any such
public library;

(ppp) all sales of tangible personal property and services purchased by or on behalf of a
homeless shelter which is exempt from federal income taxation pursuant to section 501(c)(3)
of the federal income tax code of 1986, and used by any such homeless shelter to provide
emergency and transitional housing for individuals and families experiencing homelessness,
and all sales of any such property by or on behalf of any such homeless shelter for any such
purpose;

(qqq) all sales of tangible personal property and services purchased by TLC for children
and families, inc., hereinafter referred to as TLC, which is exempt from federal income
taxation pursuant to section 501(c)(3) of the federal internal revenue code of 1986, and
which such property and services are used for the purpose of providing emergency shelter
and treatment for abused and neglected children as well as meeting additional critical needs
for children, juveniles and family, and all sales of any such property by or on behalf of TLC
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for any such purpose; and all sales of tangible personal property or services purchased by a
contractor for the purpose of constructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities for the operation of services for TLC for any such purpose which would
be exempt from taxation under the provisions of this section if purchased directly by TLC.
Nothing in this subsection shall be deemed to exempt the purchase of any construction
machinery, equipment or tools used in the constructing, maintaining, repairing, enlarging,
furnishing or remodeling such facilities for TLC. When TLC contracts for the purpose of
constructing, maintaining, repairing, enlarging, furnishing or remodeling such facilities, it
shall obtain from the state and furnish to the contractor an exemption certificate for the
project involved, and the contractor may purchase materials for incorporation in such pro-
ject. The contractor shall furnish the number of such certificate to all suppliers from whom
such purchases are made, and such suppliers shall execute invoices covering the same bear-
ing the number of such certificate. Upon completion of the project the contractor shall
furnish to TLC a sworn statement, on a form to be provided by the director of taxation, that
all purchases so made were entitled to exemption under this subsection. All invoices shall
be held by the contractor for a period of five years and shall be subject to audit by the
director of taxation. If any materials purchased under such a certificate are found not to
have been incorporated in the building or other project or not to have been returned for
credit or the sales or compensating tax otherwise imposed upon such materials which will
not be so incorporated in the building or other project reported and paid by such contractor
to the director of taxation not later than the 20th day of the month following the close of
the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, TLC shall be liable for tax on all materials
purchased for the project, and upon payment thereof it may recover the same from the
contractor together with reasonable attorney fees. Any contractor or any agent, employee
or subcontractor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a certificate is issued
without the payment of the sales or compensating tax otherwise imposed upon such mate-
rials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(rrr) all sales of tangible personal property and services purchased by any county law
library maintained pursuant to law and sales of tangible personal property and services
purchased by an organization which would have been exempt from taxation under the pro-
visions of this subsection if purchased directly by the county law library for the purpose of
providing legal resources to attorneys, judges, students and the general public, and all sales
of any such property by or on behalf of any such county law library;

(sss) all sales of tangible personal property and services purchased by catholic charities
or youthville, hereinafter referred to as charitable family providers, which is exempt from
federal income taxation pursuant to section 501(c)(3) of the federal internal revenue code
of 1986, and which such property and services are used for the purpose of providing emer-
gency shelter and treatment for abused and neglected children as well as meeting additional
critical needs for children, juveniles and family, and all sales of any such property by or on
behalf of charitable family providers for any such purpose; and all sales of tangible personal
property or services purchased by a contractor for the purpose of constructing, maintaining,
repairing, enlarging, furnishing or remodeling facilities for the operation of services for
charitable family providers for any such purpose which would be exempt from taxation under
the provisions of this section if purchased directly by charitable family providers. Nothing
in this subsection shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing, maintaining, repairing, enlarging, furnishing
or remodeling such facilities for charitable family providers. When charitable family provid-
ers contracts for the purpose of constructing, maintaining, repairing, enlarging, furnishing
or remodeling such facilities, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to charitable family providers a sworn statement, on a
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form to be provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a period
of five years and shall be subject to audit by the director of taxation. If any materials pur-
chased under such a certificate are found not to have been incorporated in the building or
other project or not to have been returned for credit or the sales or compensating tax
otherwise imposed upon such materials which will not be so incorporated in the building
or other project reported and paid by such contractor to the director of taxation not later
than the 20th day of the month following the close of the month in which it shall be deter-
mined that such materials will not be used for the purpose for which such certificate was
issued, charitable family providers shall be liable for tax on all materials purchased for the
project, and upon payment thereof it may recover the same from the contractor together
with reasonable attorney fees. Any contractor or any agent, employee or subcontractor
thereof, who shall use or otherwise dispose of any materials purchased under such a certif-
icate for any purpose other than that for which such a certificate is issued without the
payment of the sales or compensating tax otherwise imposed upon such materials, shall be
guilty of a misdemeanor and, upon conviction therefor, shall be subject to the penalties
provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(ttt) all sales of tangible personal property or services purchased by a contractor for a
project for the purpose of restoring, constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling a home or facility owned by a nonprofit mu-
seum which has been granted an exemption pursuant to subsection (qq), which such home
or facility is located in a city which has been designated as a qualified hometown pursuant
to the provisions of K.S.A. 75-5071, et seq., and amendments thereto, and which such project
is related to the purposes of K.S.A. 75-5071, et seq., and amendments thereto, and which
would be exempt from taxation under the provisions of this section if purchased directly by
such nonprofit museum. Nothing in this subsection shall be deemed to exempt the purchase
of any construction machinery, equipment or tools used in the restoring, constructing, equip-
ping, reconstructing, maintaining, repairing, enlarging, furnishing or remodeling a home or
facility for any such nonprofit museum. When any such nonprofit museum shall contract
for the purpose of restoring, constructing, equipping, reconstructing, maintaining, repairing,
enlarging, furnishing or remodeling a home or facility, it shall obtain from the state and
furnish to the contractor an exemption certificate for the project involved, and the contractor
may purchase materials for incorporation in such project. The contractor shall furnish the
number of such certificates to all suppliers from whom such purchases are made, and such
suppliers shall execute invoices covering the same bearing the number of such certificate.
Upon completion of the project, the contractor shall furnish to such nonprofit museum a
sworn statement on a form to be provided by the director of taxation that all purchases so
made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of taxation.
If any materials purchased under such a certificate are found not to have been incorporated
in the building or other project or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials which will not be so incorporated
in a home or facility or other project reported and paid by such contractor to the director
of taxation not later than the 20th day of the month following the close of the month in
which it shall be determined that such materials will not be used for the purpose for which
such certificate was issued, such nonprofit museum shall be liable for tax on all materials
purchased for the project, and upon payment thereof it may recover the same from the
contractor together with reasonable attorney fees. Any contractor or any agent, employee
or subcontractor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a certificate is issued
without the payment of the sales or compensating tax otherwise imposed upon such mate-
rials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(uuu) all sales of tangible personal property and services purchased by Kansas children’s
service league, hereinafter referred to as KCSL, which is exempt from federal income tax-
ation pursuant to section 501(c)(3) of the federal internal revenue code of 1986, and which
such property and services are used for the purpose of providing for the prevention and
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treatment of child abuse and maltreatment as well as meeting additional critical needs for
children, juveniles and family, and all sales of any such property by or on behalf of KCSL
for any such purpose; and all sales of tangible personal property or services purchased by a
contractor for the purpose of constructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities for the operation of services for KCSL for any such purpose which
would be exempt from taxation under the provisions of this section if purchased directly by
KCSL. Nothing in this subsection shall be deemed to exempt the purchase of any construc-
tion machinery, equipment or tools used in the constructing, maintaining, repairing, en-
larging, furnishing or remodeling such facilities for KCSL. When KCSL contracts for the
purpose of constructing, maintaining, repairing, enlarging, furnishing or remodeling such
facilities, it shall obtain from the state and furnish to the contractor an exemption certificate
for the project involved, and the contractor may purchase materials for incorporation in
such project. The contractor shall furnish the number of such certificate to all suppliers
from whom such purchases are made, and such suppliers shall execute invoices covering
the same bearing the number of such certificate. Upon completion of the project the con-
tractor shall furnish to KCSL a sworn statement, on a form to be provided by the director
of taxation, that all purchases so made were entitled to exemption under this subsection. All
invoices shall be held by the contractor for a period of five years and shall be subject to
audit by the director of taxation. If any materials purchased under such a certificate are
found not to have been incorporated in the building or other project or not to have been
returned for credit or the sales or compensating tax otherwise imposed upon such materials
which will not be so incorporated in the building or other project reported and paid by such
contractor to the director of taxation not later than the 20th day of the month following the
close of the month in which it shall be determined that such materials will not be used for
the purpose for which such certificate was issued, KCSL shall be liable for tax on all materials
purchased for the project, and upon payment thereof it may recover the same from the
contractor together with reasonable attorney fees. Any contractor or any agent, employee
or subcontractor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a certificate is issued
without the payment of the sales or compensating tax otherwise imposed upon such mate-
rials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(vvv) all sales of tangible personal property or services, including the renting and leasing
of tangible personal property or services, purchased by Jazz in the Woods, Inc., a Kansas
corporation which is exempt from federal income taxation pursuant to section 501 (c)(3) of
the federal internal revenue code, for the purpose of providing Jazz in the Woods, an event
benefiting children-in-need and other nonprofit charities assisting such children, and all
sales of any such property by or on behalf of such organization for such purpose;

(www) all sales of tangible personal property purchased by or on behalf of the Frontenac
Education Foundation, which is exempt from federal income taxation pursuant to section
501 (c)(3) of the federal internal revenue code, for the purpose of providing education
support for students, and all sales of any such property by or on behalf of such organization
for such purpose;

(xxx) all sales of personal property and services purchased by the booth theatre foundation,
inc., an organization which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, and which such personal property
and services are used by any such organization in the constructing, equipping, reconstruct-
ing, maintaining, repairing, enlarging, furnishing or remodeling of the booth theatre, and
all sales of tangible personal property or services purchased by a contractor for the purpose
of constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or
remodeling the booth theatre for such organization, which would be exempt from taxation
under the provisions of this section if purchased directly by such organization. Nothing in
this subsection shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing, equipping, reconstructing, maintaining, re-
pairing, enlarging, furnishing or remodeling facilities for any such organization. When any
such organization shall contract for the purpose of constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities, it shall obtain from the
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state and furnish to the contractor an exemption certificate for the project involved, and the
contractor may purchase materials for incorporation in such project. The contractor shall
furnish the number of such certificate to all suppliers from whom such purchases are made,
and such suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project the contractor shall furnish to such organization
concerned a sworn statement, on a form to be provided by the director of taxation, that all
purchases so made were entitled to exemption under this subsection. All invoices shall be
held by the contractor for a period of five years and shall be subject to audit by the director
of taxation. If any materials purchased under such a certificate are found not to have been
incorporated in such facilities or not to have been returned for credit or the sales or com-
pensating tax otherwise imposed upon such materials which will not be so incorporated in
such facilities reported and paid by such contractor to the director of taxation not later than
the 20th day of the month following the close of the month in which it shall be determined
that such materials will not be used for the purpose for which such certificate was issued,
such organization concerned shall be liable for tax on all materials purchased for the project,
and upon payment thereof it may recover the same from the contractor together with
reasonable attorney fees. Any contractor or any agent, employee or subcontractor thereof,
who shall use or otherwise dispose of any materials purchased under such a certificate for
any purpose other than that for which such a certificate is issued without the payment of
the sales or compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided for
in subsection (g) of K.S.A. 79-3615, and amendments thereto. Sales tax paid on and after
January 1, 2007, but prior to the effective date of this act upon the gross receipts received
from any sale which would have been exempted by the provisions of this subsection had
such sale occurred after the effective date of this act shall be refunded. Each claim for a
sales tax refund shall be verified and submitted to the director of taxation upon forms
furnished by the director and shall be accompanied by any additional documentation re-
quired by the director. The director shall review each claim and shall refund that amount
of sales tax paid as determined under the provisions of this subsection. All refunds shall be
paid from the sales tax refund fund upon warrants of the director of accounts and reports
pursuant to vouchers approved by the director or the director’s designee;

(yyy) all sales of tangible personal property and services purchased by TLC charities
foundation, inc., hereinafter referred to as TLC charities, which is exempt from federal
income taxation pursuant to section 501(c)(3) of the federal internal revenue code of 1986,
and which such property and services are used for the purpose of encouraging private
philanthropy to further the vision, values, and goals of TLC for children and families, inc.;
and all sales of such property and services by or on behalf of TLC charities for any such
purpose and all sales of tangible personal property or services purchased by a contractor for
the purpose of constructing, maintaining, repairing, enlarging, furnishing or remodeling
facilities for the operation of services for TLC charities for any such purpose which would
be exempt from taxation under the provisions of this section if purchased directly by TLC
charities. Nothing in this subsection shall be deemed to exempt the purchase of any con-
struction machinery, equipment or tools used in the constructing, maintaining, repairing,
enlarging, furnishing or remodeling such facilities for TLC charities. When TLC charities
contracts for the purpose of constructing, maintaining, repairing, enlarging, furnishing or
remodeling such facilities, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to TLC charities a sworn statement, on a form to be
provided by the director of taxation, that all purchases so made were entitled to exemption
under this subsection. All invoices shall be held by the contractor for a period of five years
and shall be subject to audit by the director of taxation. If any materials purchased under
such a certificate are found not to have been incorporated in the building or other project
or not to have been returned for credit or the sales or compensating tax otherwise imposed
upon such materials which will not be incorporated into the building or other project re-
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ported and paid by such contractor to the director of taxation not later than the 20th day
of the month following the close of the month in which it shall be determined that such
materials will not be used for the purpose for which such certificate was issued, TLC char-
ities shall be liable for tax on all materials purchased for the project, and upon payment
thereof it may recover the same from the contractor together with reasonable attorney fees.
Any contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than that
for which such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon con-
viction therefor, shall be subject to the penalties provided for in subsection (g) of K.S.A.
79-3615, and amendments thereto;

(zzz) all sales of tangible personal property purchased by the rotary club of shawnee
foundation which is exempt from federal income taxation pursuant to section 501 (c)(3) of
the federal internal revenue code of 1986, as amended, used for the purpose of providing
contributions to community service organizations and scholarships; and

(aaaa) all sales of personal property and services purchased by or on behalf of victory in
the valley, inc., which is exempt from federal income taxation pursuant to section 501 (c)(3)
of the federal internal revenue code, for the purpose of providing a cancer support group
and services for persons with cancer, and all sales of any such property by or on behalf of
any such organization for any such purpose; and

(bbbb) all sales of game birds the primary purpose of which is use in hunting.’’;
And by renumbering the remaining sections accordingly;
Also on page 15, in line 21, by striking ‘‘and’’ and inserting a comma; also in line 21, after

‘‘12-192’’ by inserting ‘‘, 79-3603 and 79-3606’’;
On page 1, in the title, in line 11, after the semicolon, by inserting ‘‘exemptions;’’; also in

line 11, by striking ‘‘and’’ and inserting a comma; in line 12, after ‘‘12-192’’ by inserting ‘‘,
79-3603 and 79-3606’’;

Also, roll call was demanded on motion of Rep. Peck to amend HB 2932 on page 15,
after line 20, by inserting the following:

‘‘Sec. 4. K.S.A. 2007 Supp. 79-3606 is hereby amended to read as follows: 79-3606. The
following shall be exempt from the tax imposed by this act:

(a) All sales of motor-vehicle fuel or other articles upon which a sales or excise tax has
been paid, not subject to refund, under the laws of this state except cigarettes as defined
by K.S.A. 79-3301 and amendments thereto, cereal malt beverages and malt products as
defined by K.S.A. 79-3817 and amendments thereto, including wort, liquid malt, malt syrup
and malt extract, which is not subject to taxation under the provisions of K.S.A. 79-41a02
and amendments thereto, motor vehicles taxed pursuant to K.S.A. 79-5117, and amend-
ments thereto, tires taxed pursuant to K.S.A. 65-3424d, and amendments thereto, dryclean-
ing and laundry services taxed pursuant to K.S.A. 65-34,150, and amendments thereto, and
gross receipts from regulated sports contests taxed pursuant to the Kansas professional
regulated sports act, and amendments thereto;

(b) all sales of tangible personal property or service, including the renting and leasing of
tangible personal property, purchased directly by the state of Kansas, a political subdivision
thereof, other than a school or educational institution, or purchased by a public or private
nonprofit hospital or public hospital authority or nonprofit blood, tissue or organ bank and
used exclusively for state, political subdivision, hospital or public hospital authority or non-
profit blood, tissue or organ bank purposes, except when: (1) Such state, hospital or public
hospital authority is engaged or proposes to engage in any business specifically taxable under
the provisions of this act and such items of tangible personal property or service are used
or proposed to be used in such business, or (2) such political subdivision is engaged or
proposes to engage in the business of furnishing gas, electricity or heat to others and such
items of personal property or service are used or proposed to be used in such business;

(c) all sales of tangible personal property or services, including the renting and leasing of
tangible personal property, purchased directly by a public or private elementary or secondary
school or public or private nonprofit educational institution and used primarily by such
school or institution for nonsectarian programs and activities provided or sponsored by such
school or institution or in the erection, repair or enlargement of buildings to be used for
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such purposes. The exemption herein provided shall not apply to erection, construction,
repair, enlargement or equipment of buildings used primarily for human habitation;

(d) all sales of tangible personal property or services purchased by a contractor for the
purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging, fur-
nishing or remodeling facilities for any public or private nonprofit hospital or public hospital
authority, public or private elementary or secondary school, a public or private nonprofit
educational institution, state correctional institution including a privately constructed cor-
rectional institution contracted for state use and ownership, which would be exempt from
taxation under the provisions of this act if purchased directly by such hospital or public
hospital authority, school, educational institution or a state correctional institution; and all
sales of tangible personal property or services purchased by a contractor for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or re-
modeling facilities for any political subdivision of the state or district described in subsection
(s), the total cost of which is paid from funds of such political subdivision or district and
which would be exempt from taxation under the provisions of this act if purchased directly
by such political subdivision or district. Nothing in this subsection or in the provisions of
K.S.A. 12-3418 and amendments thereto, shall be deemed to exempt the purchase of any
construction machinery, equipment or tools used in the constructing, equipping, recon-
structing, maintaining, repairing, enlarging, furnishing or remodeling facilities for any po-
litical subdivision of the state or any such district. As used in this subsection, K.S.A. 12-3418
and 79-3640, and amendments thereto, ‘‘funds of a political subdivision’’ shall mean general
tax revenues, the proceeds of any bonds and gifts or grants-in-aid. Gifts shall not mean funds
used for the purpose of constructing, equipping, reconstructing, repairing, enlarging, fur-
nishing or remodeling facilities which are to be leased to the donor. When any political
subdivision of the state, district described in subsection (s), public or private nonprofit
hospital or public hospital authority, public or private elementary or secondary school, public
or private nonprofit educational institution, state correctional institution including a privately
constructed correctional institution contracted for state use and ownership shall contract
for the purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to the political subdivision, district described in subsec-
tion (s), hospital or public hospital authority, school, educational institution or department
of corrections concerned a sworn statement, on a form to be provided by the director of
taxation, that all purchases so made were entitled to exemption under this subsection. As
an alternative to the foregoing procedure, any such contracting entity may apply to the
secretary of revenue for agent status for the sole purpose of issuing and furnishing project
exemption certificates to contractors pursuant to rules and regulations adopted by the sec-
retary establishing conditions and standards for the granting and maintaining of such status.
All invoices shall be held by the contractor for a period of five years and shall be subject to
audit by the director of taxation. If any materials purchased under such a certificate are
found not to have been incorporated in the building or other project or not to have been
returned for credit or the sales or compensating tax otherwise imposed upon such materials
which will not be so incorporated in the building or other project reported and paid by such
contractor to the director of taxation not later than the 20th day of the month following the
close of the month in which it shall be determined that such materials will not be used for
the purpose for which such certificate was issued, the political subdivision, district described
in subsection (s), hospital or public hospital authority, school, educational institution or the
contractor contracting with the department of corrections for a correctional institution con-
cerned shall be liable for tax on all materials purchased for the project, and upon payment
thereof it may recover the same from the contractor together with reasonable attorney fees.
Any contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than that
for which such a certificate is issued without the payment of the sales or compensating tax
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otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon con-
viction therefor, shall be subject to the penalties provided for in subsection (g) of K.S.A.
79-3615, and amendments thereto;

(e) all sales of tangible personal property or services purchased by a contractor for the
erection, repair or enlargement of buildings or other projects for the government of the
United States, its agencies or instrumentalities, which would be exempt from taxation if
purchased directly by the government of the United States, its agencies or instrumentalities.
When the government of the United States, its agencies or instrumentalities shall contract
for the erection, repair, or enlargement of any building or other project, it shall obtain from
the state and furnish to the contractor an exemption certificate for the project involved, and
the contractor may purchase materials for incorporation in such project. The contractor
shall furnish the number of such certificates to all suppliers from whom such purchases are
made, and such suppliers shall execute invoices covering the same bearing the number of
such certificate. Upon completion of the project the contractor shall furnish to the govern-
ment of the United States, its agencies or instrumentalities concerned a sworn statement,
on a form to be provided by the director of taxation, that all purchases so made were entitled
to exemption under this subsection. As an alternative to the foregoing procedure, any such
contracting entity may apply to the secretary of revenue for agent status for the sole purpose
of issuing and furnishing project exemption certificates to contractors pursuant to rules and
regulations adopted by the secretary establishing conditions and standards for the granting
and maintaining of such status. All invoices shall be held by the contractor for a period of
five years and shall be subject to audit by the director of taxation. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dispose of any ma-
terials purchased under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax otherwise imposed
upon such materials, shall be guilty of a misdemeanor and, upon conviction therefor, shall
be subject to the penalties provided for in subsection (g) of K.S.A. 79-3615 and amendments
thereto;

(f) tangible personal property purchased by a railroad or public utility for consumption
or movement directly and immediately in interstate commerce;

(g) sales of aircraft including remanufactured and modified aircraft sold to persons using
directly or through an authorized agent such aircraft as certified or licensed carriers of
persons or property in interstate or foreign commerce under authority of the laws of the
United States or any foreign government or sold to any foreign government or agency or
instrumentality of such foreign government and all sales of aircraft for use outside of the
United States and sales of aircraft repair, modification and replacement parts and sales of
services employed in the remanufacture, modification and repair of aircraft;

(h) all rentals of nonsectarian textbooks by public or private elementary or secondary
schools;

(i) the lease or rental of all films, records, tapes, or any type of sound or picture tran-
scriptions used by motion picture exhibitors;

(j) meals served without charge or food used in the preparation of such meals to employees
of any restaurant, eating house, dining car, hotel, drugstore or other place where meals or
drinks are regularly sold to the public if such employees’ duties are related to the furnishing
or sale of such meals or drinks;

(k) any motor vehicle, semitrailer or pole trailer, as such terms are defined by K.S.A. 8-
126 and amendments thereto, or aircraft sold and delivered in this state to a bona fide
resident of another state, which motor vehicle, semitrailer, pole trailer or aircraft is not to
be registered or based in this state and which vehicle, semitrailer, pole trailer or aircraft will
not remain in this state more than 10 days;

(l) all isolated or occasional sales of tangible personal property, services, substances or
things, except isolated or occasional sale of motor vehicles specifically taxed under the pro-
visions of subsection (o) of K.S.A. 79-3603 and amendments thereto;

(m) all sales of tangible personal property which become an ingredient or component
part of tangible personal property or services produced, manufactured or compounded for
ultimate sale at retail within or without the state of Kansas; and any such producer, manu-
facturer or compounder may obtain from the director of taxation and furnish to the supplier
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an exemption certificate number for tangible personal property for use as an ingredient or
component part of the property or services produced, manufactured or compounded;

(n) all sales of tangible personal property which is consumed in the production, manu-
facture, processing, mining, drilling, refining or compounding of tangible personal property,
the treating of by-products or wastes derived from any such production process, the pro-
viding of services or the irrigation of crops for ultimate sale at retail within or without the
state of Kansas; and any purchaser of such property may obtain from the director of taxation
and furnish to the supplier an exemption certificate number for tangible personal property
for consumption in such production, manufacture, processing, mining, drilling, refining,
compounding, treating, irrigation and in providing such services;

(o) all sales of animals, fowl and aquatic plants and animals, the primary purpose of which
is use in agriculture or aquaculture, as defined in K.S.A. 47-1901, and amendments thereto,
the production of food for human consumption, the production of animal, dairy, poultry or
aquatic plant and animal products, fiber or fur, or the production of offspring for use for
any such purpose or purposes;

(p) all sales of drugs dispensed pursuant to a prescription order by a licensed practitioner
or a mid-level practitioner as defined by K.S.A. 65-1626, and amendments thereto. As used
in this subsection, ‘‘drug’’ means a compound, substance or preparation and any component
of a compound, substance or preparation, other than food and food ingredients, dietary
supplements or alcoholic beverages, recognized in the official United States pharmacopoeia,
official homeopathic pharmacopoeia of the United States or official national formulary, and
supplement to any of them, intended for use in the diagnosis, cure, mitigation, treatment
or prevention of disease or intended to affect the structure or any function of the body;

(q) all sales of insulin dispensed by a person licensed by the state board of pharmacy to
a person for treatment of diabetes at the direction of a person licensed to practice medicine
by the board of healing arts;

(r) all sales of oxygen delivery equipment, kidney dialysis equipment, enteral feeding
systems, prosthetic devices and mobility enhancing equipment prescribed in writing by a
person licensed to practice the healing arts, dentistry or optometry, and in addition to such
sales, all sales of hearing aids, as defined by subsection (c) of K.S.A. 74-5807, and amend-
ments thereto, and repair and replacement parts therefor, including batteries, by a person
licensed in the practice of dispensing and fitting hearing aids pursuant to the provisions of
K.S.A. 74-5808, and amendments thereto. For the purposes of this subsection: (1) ‘‘Mobility
enhancing equipment’’ means equipment including repair and replacement parts to same,
but does not include durable medical equipment, which is primarily and customarily used
to provide or increase the ability to move from one place to another and which is appropriate
for use either in a home or a motor vehicle; is not generally used by persons with normal
mobility; and does not include any motor vehicle or equipment on a motor vehicle normally
provided by a motor vehicle manufacturer; and (2) ‘‘prosthetic device’’ means a replacement,
corrective or supportive device including repair and replacement parts for same worn on or
in the body to artificially replace a missing portion of the body, prevent or correct physical
deformity or malfunction or support a weak or deformed portion of the body;

(s) except as provided in K.S.A. 2007 Supp. 82a-2101, and amendments thereto, all sales
of tangible personal property or services purchased directly or indirectly by a groundwater
management district organized or operating under the authority of K.S.A. 82a-1020 et seq.
and amendments thereto, by a rural water district organized or operating under the authority
of K.S.A. 82a-612, and amendments thereto, or by a water supply district organized or
operating under the authority of K.S.A. 19-3501 et seq., 19-3522 et seq. or 19-3545, and
amendments thereto, which property or services are used in the construction activities,
operation or maintenance of the district;

(t) all sales of farm machinery and equipment or aquaculture machinery and equipment,
repair and replacement parts therefor and services performed in the repair and maintenance
of such machinery and equipment. For the purposes of this subsection the term ‘‘farm
machinery and equipment or aquaculture machinery and equipment’’ shall include a work-
site utility vehicle, as defined in K.S.A. 8-126, and amendments thereto, and is equipped
with a bed or cargo box for hauling materials, and shall also include machinery and equip-
ment used in the operation of Christmas tree farming but shall not include any passenger
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vehicle, truck, truck tractor, trailer, semitrailer or pole trailer, other than a farm trailer, as
such terms are defined by K.S.A. 8-126 and amendments thereto. ‘‘Farm machinery and
equipment’’ includes precision farming equipment that is portable or is installed or pur-
chased to be installed on farm machinery and equipment. ‘‘Precision farming equipment’’
includes the following items used only in computer-assisted farming, ranching or aquacul-
ture production operations: Soil testing sensors, yield monitors, computers, monitors, soft-
ware, global positioning and mapping systems, guiding systems, modems, data communi-
cations equipment and any necessary mounting hardware, wiring and antennas. Each
purchaser of farm machinery and equipment or aquaculture machinery and equipment
exempted herein must certify in writing on the copy of the invoice or sales ticket to be
retained by the seller that the farm machinery and equipment or aquaculture machinery
and equipment purchased will be used only in farming, ranching or aquaculture production.
Farming or ranching shall include the operation of a feedlot and farm and ranch work for
hire and the operation of a nursery;

(u) all leases or rentals of tangible personal property used as a dwelling if such tangible
personal property is leased or rented for a period of more than 28 consecutive days;

(v) all sales of tangible personal property to any contractor for use in preparing meals for
delivery to homebound elderly persons over 60 years of age and to homebound disabled
persons or to be served at a group-sitting at a location outside of the home to otherwise
homebound elderly persons over 60 years of age and to otherwise homebound disabled
persons, as all or part of any food service project funded in whole or in part by government
or as part of a private nonprofit food service project available to all such elderly or disabled
persons residing within an area of service designated by the private nonprofit organization,
and all sales of tangible personal property for use in preparing meals for consumption by
indigent or homeless individuals whether or not such meals are consumed at a place des-
ignated for such purpose, and all sales of food products by or on behalf of any such contractor
or organization for any such purpose;

(w) all sales of natural gas, electricity, heat and water delivered through mains, lines or
pipes: (1) To residential premises for noncommercial use by the occupant of such premises;
(2) for agricultural use and also, for such use, all sales of propane gas; (3) for use in the
severing of oil; and (4) to any property which is exempt from property taxation pursuant to
K.S.A. 79-201b Second through Sixth. As used in this paragraph, ‘‘severing’’ shall have the
meaning ascribed thereto by subsection (k) of K.S.A. 79-4216, and amendments thereto.
For all sales of natural gas, electricity and heat delivered through mains, lines or pipes
pursuant to the provisions of subsection (w)(1) and (w)(2), the provisions of this subsection
shall expire on December 31, 2005;

(x) all sales of propane gas, LP-gas, coal, wood and other fuel sources for the production
of heat or lighting for noncommercial use of an occupant of residential premises occurring
prior to January 1, 2006;

(y) all sales of materials and services used in the repairing, servicing, altering, maintaining,
manufacturing, remanufacturing, or modification of railroad rolling stock for use in interstate
or foreign commerce under authority of the laws of the United States;

(z) all sales of tangible personal property and services purchased directly by a port au-
thority or by a contractor therefor as provided by the provisions of K.S.A. 12-3418 and
amendments thereto;

(aa) all sales of materials and services applied to equipment which is transported into the
state from without the state for repair, service, alteration, maintenance, remanufacture or
modification and which is subsequently transported outside the state for use in the trans-
mission of liquids or natural gas by means of pipeline in interstate or foreign commerce
under authority of the laws of the United States;

(bb) all sales of used mobile homes or manufactured homes. As used in this subsection:
(1) ‘‘Mobile homes’’ and ‘‘manufactured homes’’ shall have the meanings ascribed thereto
by K.S.A. 58-4202 and amendments thereto; and (2) ‘‘sales of used mobile homes or man-
ufactured homes’’ means sales other than the original retail sale thereof;

(cc) all sales of tangible personal property or services purchased for the purpose of and
in conjunction with constructing, reconstructing, enlarging or remodeling a business or retail
business which meets the requirements established in K.S.A. 74-50,115 and amendments
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thereto, and the sale and installation of machinery and equipment purchased for installation
at any such business or retail business. When a person shall contract for the construction,
reconstruction, enlargement or remodeling of any such business or retail business, such
person shall obtain from the state and furnish to the contractor an exemption certificate for
the project involved, and the contractor may purchase materials, machinery and equipment
for incorporation in such project. The contractor shall furnish the number of such certificates
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to the owner of the business or retail business a sworn
statement, on a form to be provided by the director of taxation, that all purchases so made
were entitled to exemption under this subsection. All invoices shall be held by the contractor
for a period of five years and shall be subject to audit by the director of taxation. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials, machinery or equipment purchased under such a certificate for
any purpose other than that for which such a certificate is issued without the payment of
the sales or compensating tax otherwise imposed thereon, shall be guilty of a misdemeanor
and, upon conviction therefor, shall be subject to the penalties provided for in subsection
(g) of K.S.A. 79-3615 and amendments thereto. As used in this subsection, ‘‘business’’ and
‘‘retail business’’ have the meanings respectively ascribed thereto by K.S.A. 74-50,114 and
amendments thereto;

(dd) all sales of tangible personal property purchased with food stamps issued by the
United States department of agriculture;

(ee) all sales of lottery tickets and shares made as part of a lottery operated by the state
of Kansas;

(ff) on and after July 1, 1988, all sales of new mobile homes or manufactured homes to
the extent of 40% of the gross receipts, determined without regard to any trade-in allowance,
received from such sale. As used in this subsection, ‘‘mobile homes’’ and ‘‘manufactured
homes’’ shall have the meanings ascribed thereto by K.S.A. 58-4202 and amendments
thereto;

(gg) all sales of tangible personal property purchased in accordance with vouchers issued
pursuant to the federal special supplemental food program for women, infants and children;

(hh) all sales of medical supplies and equipment, including durable medical equipment,
purchased directly by a nonprofit skilled nursing home or nonprofit intermediate nursing
care home, as defined by K.S.A. 39-923, and amendments thereto, for the purpose of pro-
viding medical services to residents thereof. This exemption shall not apply to tangible
personal property customarily used for human habitation purposes. As used in this subsec-
tion, ‘‘durable medical equipment’’ means equipment including repair and replacement
parts for such equipment, which can withstand repeated use, is primarily and customarily
used to serve a medical purpose, generally is not useful to a person in the absence of illness
or injury and is not worn in or on the body, but does not include mobility enhancing equip-
ment as defined in subsection (r), oxygen delivery equipment, kidney dialysis equipment or
enteral feeding systems;

(ii) all sales of tangible personal property purchased directly by a nonprofit organization
for nonsectarian comprehensive multidiscipline youth development programs and activities
provided or sponsored by such organization, and all sales of tangible personal property by
or on behalf of any such organization. This exemption shall not apply to tangible personal
property customarily used for human habitation purposes;

(jj) all sales of tangible personal property or services, including the renting and leasing of
tangible personal property, purchased directly on behalf of a community-based mental re-
tardation facility or mental health center organized pursuant to K.S.A. 19-4001 et seq., and
amendments thereto, and licensed in accordance with the provisions of K.S.A. 75-3307b
and amendments thereto and all sales of tangible personal property or services purchased
by contractors during the time period from July, 2003, through June, 2006, for the purpose
of constructing, equipping, maintaining or furnishing a new facility for a community-based
mental retardation facility or mental health center located in Riverton, Cherokee County,
Kansas, which would have been eligible for sales tax exemption pursuant to this subsection
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if purchased directly by such facility or center. This exemption shall not apply to tangible
personal property customarily used for human habitation purposes;

(kk) (1) (A) all sales of machinery and equipment which are used in this state as an integral
or essential part of an integrated production operation by a manufacturing or processing
plant or facility;

(B) all sales of installation, repair and maintenance services performed on such machinery
and equipment; and

(C) all sales of repair and replacement parts and accessories purchased for such machinery
and equipment.

(2) For purposes of this subsection:
(A) ‘‘Integrated production operation’’ means an integrated series of operations engaged

in at a manufacturing or processing plant or facility to process, transform or convert tangible
personal property by physical, chemical or other means into a different form, composition
or character from that in which it originally existed. Integrated production operations shall
include: (i) Production line operations, including packaging operations; (ii) preproduction
operations to handle, store and treat raw materials; (iii) post production handling, storage,
warehousing and distribution operations; and (iv) waste, pollution and environmental control
operations, if any;

(B) ‘‘production line’’ means the assemblage of machinery and equipment at a manufac-
turing or processing plant or facility where the actual transformation or processing of tan-
gible personal property occurs;

(C) ‘‘manufacturing or processing plant or facility’’ means a single, fixed location owned
or controlled by a manufacturing or processing business that consists of one or more struc-
tures or buildings in a contiguous area where integrated production operations are con-
ducted to manufacture or process tangible personal property to be ultimately sold at retail.
Such term shall not include any facility primarily operated for the purpose of conveying or
assisting in the conveyance of natural gas, electricity, oil or water. A business may operate
one or more manufacturing or processing plants or facilities at different locations to man-
ufacture or process a single product of tangible personal property to be ultimately sold at
retail;

(D) ‘‘manufacturing or processing business’’ means a business that utilizes an integrated
production operation to manufacture, process, fabricate, finish, or assemble items for whole-
sale and retail distribution as part of what is commonly regarded by the general public as
an industrial manufacturing or processing operation or an agricultural commodity processing
operation. (i) Industrial manufacturing or processing operations include, by way of illustra-
tion but not of limitation, the fabrication of automobiles, airplanes, machinery or transpor-
tation equipment, the fabrication of metal, plastic, wood, or paper products, electricity
power generation, water treatment, petroleum refining, chemical production, wholesale bot-
tling, newspaper printing, ready mixed concrete production, and the remanufacturing of
used parts for wholesale or retail sale. Such processing operations shall include operations
at an oil well, gas well, mine or other excavation site where the oil, gas, minerals, coal, clay,
stone, sand or gravel that has been extracted from the earth is cleaned, separated, crushed,
ground, milled, screened, washed, or otherwise treated or prepared before its transmission
to a refinery or before any other wholesale or retail distribution. (ii) Agricultural commodity
processing operations include, by way of illustration but not of limitation, meat packing,
poultry slaughtering and dressing, processing and packaging farm and dairy products in
sealed containers for wholesale and retail distribution, feed grinding, grain milling, frozen
food processing, and grain handling, cleaning, blending, fumigation, drying and aeration
operations engaged in by grain elevators or other grain storage facilities. (iii) Manufacturing
or processing businesses do not include, by way of illustration but not of limitation, nonin-
dustrial businesses whose operations are primarily retail and that produce or process tangible
personal property as an incidental part of conducting the retail business, such as retailers
who bake, cook or prepare food products in the regular course of their retail trade, grocery
stores, meat lockers and meat markets that butcher or dress livestock or poultry in the
regular course of their retail trade, contractors who alter, service, repair or improve real
property, and retail businesses that clean, service or refurbish and repair tangible personal
property for its owner;
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(E) ‘‘repair and replacement parts and accessories’’ means all parts and accessories for
exempt machinery and equipment, including, but not limited to, dies, jigs, molds, patterns
and safety devices that are attached to exempt machinery or that are otherwise used in
production, and parts and accessories that require periodic replacement such as belts, drill
bits, grinding wheels, grinding balls, cutting bars, saws, refractory brick and other refractory
items for exempt kiln equipment used in production operations;

(F) ‘‘primary’’ or ‘‘primarily’’ mean more than 50% of the time.
(3) For purposes of this subsection, machinery and equipment shall be deemed to be

used as an integral or essential part of an integrated production operation when used:
(A) To receive, transport, convey, handle, treat or store raw materials in preparation of

its placement on the production line;
(B) to transport, convey, handle or store the property undergoing manufacturing or proc-

essing at any point from the beginning of the production line through any warehousing or
distribution operation of the final product that occurs at the plant or facility;

(C) to act upon, effect, promote or otherwise facilitate a physical change to the property
undergoing manufacturing or processing;

(D) to guide, control or direct the movement of property undergoing manufacturing or
processing;

(E) to test or measure raw materials, the property undergoing manufacturing or process-
ing or the finished product, as a necessary part of the manufacturer’s integrated production
operations;

(F) to plan, manage, control or record the receipt and flow of inventories of raw materials,
consumables and component parts, the flow of the property undergoing manufacturing or
processing and the management of inventories of the finished product;

(G) to produce energy for, lubricate, control the operating of or otherwise enable the
functioning of other production machinery and equipment and the continuation of produc-
tion operations;

(H) to package the property being manufactured or processed in a container or wrapping
in which such property is normally sold or transported;

(I) to transmit or transport electricity, coke, gas, water, steam or similar substances used
in production operations from the point of generation, if produced by the manufacturer or
processor at the plant site, to that manufacturer’s production operation; or, if purchased or
delivered from offsite, from the point where the substance enters the site of the plant or
facility to that manufacturer’s production operations;

(J) to cool, heat, filter, refine or otherwise treat water, steam, acid, oil, solvents or other
substances that are used in production operations;

(K) to provide and control an environment required to maintain certain levels of air
quality, humidity or temperature in special and limited areas of the plant or facility, where
such regulation of temperature or humidity is part of and essential to the production process;

(L) to treat, transport or store waste or other byproducts of production operations at the
plant or facility; or

(M) to control pollution at the plant or facility where the pollution is produced by the
manufacturing or processing operation.

(4) The following machinery, equipment and materials shall be deemed to be exempt
even though it may not otherwise qualify as machinery and equipment used as an integral
or essential part of an integrated production operation: (A) Computers and related periph-
eral equipment that are utilized by a manufacturing or processing business for engineering
of the finished product or for research and development or product design; (B) machinery
and equipment that is utilized by a manufacturing or processing business to manufacture
or rebuild tangible personal property that is used in manufacturing or processing operations,
including tools, dies, molds, forms and other parts of qualifying machinery and equipment;
(C) portable plants for aggregate concrete, bulk cement and asphalt including cement mixing
drums to be attached to a motor vehicle; (D) industrial fixtures, devices, support facilities
and special foundations necessary for manufacturing and production operations, and ma-
terials and other tangible personal property sold for the purpose of fabricating such fixtures,
devices, facilities and foundations. An exemption certificate for such purchases shall be
signed by the manufacturer or processor. If the fabricator purchases such material, the
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fabricator shall also sign the exemption certificate; and (E) a manufacturing or processing
business’ laboratory equipment that is not located at the plant or facility, but that would
otherwise qualify for exemption under subsection (3)(E).

(5) ‘‘Machinery and equipment used as an integral or essential part of an integrated
production operation’’ shall not include:

(A) Machinery and equipment used for nonproduction purposes, including, but not lim-
ited to, machinery and equipment used for plant security, fire prevention, first aid, account-
ing, administration, record keeping, advertising, marketing, sales or other related activities,
plant cleaning, plant communications, and employee work scheduling;

(B) machinery, equipment and tools used primarily in maintaining and repairing any type
of machinery and equipment or the building and plant;

(C) transportation, transmission and distribution equipment not primarily used in a pro-
duction, warehousing or material handling operation at the plant or facility, including the
means of conveyance of natural gas, electricity, oil or water, and equipment related thereto,
located outside the plant or facility;

(D) office machines and equipment including computers and related peripheral equip-
ment not used directly and primarily to control or measure the manufacturing process;

(E) furniture and other furnishings;
(F) buildings, other than exempt machinery and equipment that is permanently affixed

to or becomes a physical part of the building, and any other part of real estate that is not
otherwise exempt;

(G) building fixtures that are not integral to the manufacturing operation, such as utility
systems for heating, ventilation, air conditioning, communications, plumbing or electrical;

(H) machinery and equipment used for general plant heating, cooling and lighting;
(I) motor vehicles that are registered for operation on public highways; or
(J) employee apparel, except safety and protective apparel that is purchased by an em-

ployer and furnished gratuitously to employees who are involved in production or research
activities.

(6) Subsections (3) and (5) shall not be construed as exclusive listings of the machinery
and equipment that qualify or do not qualify as an integral or essential part of an integrated
production operation. When machinery or equipment is used as an integral or essential part
of production operations part of the time and for nonproduction purpose at other times,
the primary use of the machinery or equipment shall determine whether or not such ma-
chinery or equipment qualifies for exemption.

(7) The secretary of revenue shall adopt rules and regulations necessary to administer the
provisions of this subsection;

(ll) all sales of educational materials purchased for distribution to the public at no charge
by a nonprofit corporation organized for the purpose of encouraging, fostering and con-
ducting programs for the improvement of public health;

(mm) all sales of seeds and tree seedlings; fertilizers, insecticides, herbicides, germicides,
pesticides and fungicides; and services, purchased and used for the purpose of producing
plants in order to prevent soil erosion on land devoted to agricultural use;

(nn) except as otherwise provided in this act, all sales of services rendered by an adver-
tising agency or licensed broadcast station or any member, agent or employee thereof;

(oo) all sales of tangible personal property purchased by a community action group or
agency for the exclusive purpose of repairing or weatherizing housing occupied by low
income individuals;

(pp) all sales of drill bits and explosives actually utilized in the exploration and production
of oil or gas;

(qq) all sales of tangible personal property and services purchased by a nonprofit museum
or historical society or any combination thereof, including a nonprofit organization which is
organized for the purpose of stimulating public interest in the exploration of space by pro-
viding educational information, exhibits and experiences, which is exempt from federal in-
come taxation pursuant to section 501(c)(3) of the federal internal revenue code of 1986;

(rr) all sales of tangible personal property which will admit the purchaser thereof to any
annual event sponsored by a nonprofit organization which is exempt from federal income
taxation pursuant to section 501(c)(3) of the federal internal revenue code of 1986;
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(ss) all sales of tangible personal property and services purchased by a public broadcasting
station licensed by the federal communications commission as a noncommercial educational
television or radio station;

(tt) all sales of tangible personal property and services purchased by or on behalf of a not-
for-profit corporation which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, for the sole purpose of constructing
a Kansas Korean War memorial;

(uu) all sales of tangible personal property and services purchased by or on behalf of any
rural volunteer fire-fighting organization for use exclusively in the performance of its duties
and functions;

(vv) all sales of tangible personal property purchased by any of the following organizations
which are exempt from federal income taxation pursuant to section 501 (c)(3) of the federal
internal revenue code of 1986, for the following purposes, and all sales of any such property
by or on behalf of any such organization for any such purpose:

(1) The American Heart Association, Kansas Affiliate, Inc. for the purposes of providing
education, training, certification in emergency cardiac care, research and other related serv-
ices to reduce disability and death from cardiovascular diseases and stroke;

(2) the Kansas Alliance for the Mentally Ill, Inc. for the purpose of advocacy for persons
with mental illness and to education, research and support for their families;

(3) the Kansas Mental Illness Awareness Council for the purposes of advocacy for persons
who are mentally ill and to education, research and support for them and their families;

(4) the American Diabetes Association Kansas Affiliate, Inc. for the purpose of eliminating
diabetes through medical research, public education focusing on disease prevention and
education, patient education including information on coping with diabetes, and professional
education and training;

(5) the American Lung Association of Kansas, Inc. for the purpose of eliminating all lung
diseases through medical research, public education including information on coping with
lung diseases, professional education and training related to lung disease and other related
services to reduce the incidence of disability and death due to lung disease;

(6) the Kansas chapters of the Alzheimer’s Disease and Related Disorders Association,
Inc. for the purpose of providing assistance and support to persons in Kansas with Alzhei-
mer’s disease, and their families and caregivers;

(7) the Kansas chapters of the Parkinson’s disease association for the purpose of elimi-
nating Parkinson’s disease through medical research and public and professional education
related to such disease;

(8) the National Kidney Foundation of Kansas and Western Missouri for the purpose of
eliminating kidney disease through medical research and public and private education re-
lated to such disease;

(9) the heartstrings community foundation for the purpose of providing training, em-
ployment and activities for adults with developmental disabilities;

(10) the Cystic Fibrosis Foundation, Heart of America Chapter, for the purposes of as-
suring the development of the means to cure and control cystic fibrosis and improving the
quality of life for those with the disease;

(11) the spina bifida association of Kansas for the purpose of providing financial, educa-
tional and practical aid to families and individuals with spina bifida. Such aid includes, but
is not limited to, funding for medical devices, counseling and medical educational
opportunities;

(12) the CHWC, Inc., for the purpose of rebuilding urban core neighborhoods through
the construction of new homes, acquiring and renovating existing homes and other related
activities, and promoting economic development in such neighborhoods;

(13) the cross-lines cooperative council for the purpose of providing social services to low
income individuals and families;

(14) the Dreams Work, Inc., for the purpose of providing young adult day services to
individuals with developmental disabilities and assisting families in avoiding institutional or
nursing home care for a developmentally disabled member of their family;

(15) the KSDS, Inc., for the purpose of promoting the independence and inclusion of
people with disabilities as fully participating and contributing members of their communities
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and society through the training and providing of guide and service dogs to people with
disabilities, and providing disability education and awareness to the general public;

(16) the lyme association of greater Kansas City, Inc., for the purpose of providing support
to persons with lyme disease and public education relating to the prevention, treatment and
cure of lyme disease;

(17) the Dream Factory, Inc., for the purpose of granting the dreams of children with
critical and chronic illnesses;

(18) the Ottawa Suzuki Strings, Inc., for the purpose of providing students and families
with education and resources necessary to enable each child to develop fine character and
musical ability to the fullest potential;

(19) the International Association of Lions Clubs for the purpose of creating and fostering
a spirit of understanding among all people for humanitarian needs by providing voluntary
services through community involvement and international cooperation;

(20) the Johnson county young matrons, inc., for the purpose of promoting a positive
future for members of the community through volunteerism, financial support and educa-
tion through the efforts of an all volunteer organization;

(21) the American Cancer Society, Inc., for the purpose of eliminating cancer as a major
health problem by preventing cancer, saving lives and diminishing suffering from cancer,
through research, education, advocacy and service;

(22) the community services of Shawnee, inc., for the purpose of providing food and
clothing to those in need; and

(23) the angel babies association, for the purpose of providing assistance, support and
items of necessity to teenage mothers and their babies;

(ww) all sales of tangible personal property purchased by the Habitat for Humanity for
the exclusive use of being incorporated within a housing project constructed by such
organization;

(xx) all sales of tangible personal property and services purchased by a nonprofit zoo
which is exempt from federal income taxation pursuant to section 501(c)(3) of the federal
internal revenue code of 1986, or on behalf of such zoo by an entity itself exempt from
federal income taxation pursuant to section 501(c)(3) of the federal internal revenue code
of 1986 contracted with to operate such zoo and all sales of tangible personal property or
services purchased by a contractor for the purpose of constructing, equipping, reconstruct-
ing, maintaining, repairing, enlarging, furnishing or remodeling facilities for any nonprofit
zoo which would be exempt from taxation under the provisions of this section if purchased
directly by such nonprofit zoo or the entity operating such zoo. Nothing in this subsection
shall be deemed to exempt the purchase of any construction machinery, equipment or tools
used in the constructing, equipping, reconstructing, maintaining, repairing, enlarging, fur-
nishing or remodeling facilities for any nonprofit zoo. When any nonprofit zoo shall contract
for the purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to the nonprofit zoo concerned a sworn statement, on a
form to be provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a period
of five years and shall be subject to audit by the director of taxation. If any materials pur-
chased under such a certificate are found not to have been incorporated in the building or
other project or not to have been returned for credit or the sales or compensating tax
otherwise imposed upon such materials which will not be so incorporated in the building
or other project reported and paid by such contractor to the director of taxation not later
than the 20th day of the month following the close of the month in which it shall be deter-
mined that such materials will not be used for the purpose for which such certificate was
issued, the nonprofit zoo concerned shall be liable for tax on all materials purchased for the
project, and upon payment thereof it may recover the same from the contractor together
with reasonable attorney fees. Any contractor or any agent, employee or subcontractor
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thereof, who shall use or otherwise dispose of any materials purchased under such a certif-
icate for any purpose other than that for which such a certificate is issued without the
payment of the sales or compensating tax otherwise imposed upon such materials, shall be
guilty of a misdemeanor and, upon conviction therefor, shall be subject to the penalties
provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(yy) all sales of tangible personal property and services purchased by a parent-teacher
association or organization, and all sales of tangible personal property by or on behalf of
such association or organization;

(zz) all sales of machinery and equipment purchased by over-the-air, free access radio or
television station which is used directly and primarily for the purpose of producing a broad-
cast signal or is such that the failure of the machinery or equipment to operate would cause
broadcasting to cease. For purposes of this subsection, machinery and equipment shall
include, but not be limited to, that required by rules and regulations of the federal com-
munications commission, and all sales of electricity which are essential or necessary for the
purpose of producing a broadcast signal or is such that the failure of the electricity would
cause broadcasting to cease;

(aaa) all sales of tangible personal property and services purchased by a religious organ-
ization which is exempt from federal income taxation pursuant to section 501(c)(3) of the
federal internal revenue code, and used exclusively for religious purposes, and all sales of
tangible personal property or services purchased by a contractor for the purpose of con-
structing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remod-
eling facilities for any such organization which would be exempt from taxation under the
provisions of this section if purchased directly by such organization. Nothing in this subsec-
tion shall be deemed to exempt the purchase of any construction machinery, equipment or
tools used in the constructing, equipping, reconstructing, maintaining, repairing, enlarging,
furnishing or remodeling facilities for any such organization. When any such organization
shall contract for the purpose of constructing, equipping, reconstructing, maintaining, re-
pairing, enlarging, furnishing or remodeling facilities, it shall obtain from the state and
furnish to the contractor an exemption certificate for the project involved, and the contractor
may purchase materials for incorporation in such project. The contractor shall furnish the
number of such certificate to all suppliers from whom such purchases are made, and such
suppliers shall execute invoices covering the same bearing the number of such certificate.
Upon completion of the project the contractor shall furnish to such organization concerned
a sworn statement, on a form to be provided by the director of taxation, that all purchases
so made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of taxation.
If any materials purchased under such a certificate are found not to have been incorporated
in the building or other project or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials which will not be so incorporated
in the building or other project reported and paid by such contractor to the director of
taxation not later than the 20th day of the month following the close of the month in which
it shall be determined that such materials will not be used for the purpose for which such
certificate was issued, such organization concerned shall be liable for tax on all materials
purchased for the project, and upon payment thereof it may recover the same from the
contractor together with reasonable attorney fees. Any contractor or any agent, employee
or subcontractor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a certificate is issued
without the payment of the sales or compensating tax otherwise imposed upon such mate-
rials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto. Sales
tax paid on and after July 1, 1998, but prior to the effective date of this act upon the gross
receipts received from any sale exempted by the amendatory provisions of this subsection
shall be refunded. Each claim for a sales tax refund shall be verified and submitted to the
director of taxation upon forms furnished by the director and shall be accompanied by any
additional documentation required by the director. The director shall review each claim and
shall refund that amount of sales tax paid as determined under the provisions of this sub-
section. All refunds shall be paid from the sales tax refund fund upon warrants of the director
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of accounts and reports pursuant to vouchers approved by the director or the director’s
designee;

(bbb) all sales of food for human consumption by an organization which is exempt from
federal income taxation pursuant to section 501 (c)(3) of the federal internal revenue code
of 1986, pursuant to a food distribution program which offers such food at a price below
cost in exchange for the performance of community service by the purchaser thereof;

(ccc) on and after July 1, 1999, all sales of tangible personal property and services pur-
chased by a primary care clinic or health center the primary purpose of which is to provide
services to medically underserved individuals and families, and which is exempt from federal
income taxation pursuant to section 501 (c)(3) of the federal internal revenue code, and all
sales of tangible personal property or services purchased by a contractor for the purpose of
constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or re-
modeling facilities for any such clinic or center which would be exempt from taxation under
the provisions of this section if purchased directly by such clinic or center. Nothing in this
subsection shall be deemed to exempt the purchase of any construction machinery, equip-
ment or tools used in the constructing, equipping, reconstructing, maintaining, repairing,
enlarging, furnishing or remodeling facilities for any such clinic or center. When any such
clinic or center shall contract for the purpose of constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities, it shall obtain from the
state and furnish to the contractor an exemption certificate for the project involved, and the
contractor may purchase materials for incorporation in such project. The contractor shall
furnish the number of such certificate to all suppliers from whom such purchases are made,
and such suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project the contractor shall furnish to such clinic or
center concerned a sworn statement, on a form to be provided by the director of taxation,
that all purchases so made were entitled to exemption under this subsection. All invoices
shall be held by the contractor for a period of five years and shall be subject to audit by the
director of taxation. If any materials purchased under such a certificate are found not to
have been incorporated in the building or other project or not to have been returned for
credit or the sales or compensating tax otherwise imposed upon such materials which will
not be so incorporated in the building or other project reported and paid by such contractor
to the director of taxation not later than the 20th day of the month following the close of
the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, such clinic or center concerned shall be liable
for tax on all materials purchased for the project, and upon payment thereof it may recover
the same from the contractor together with reasonable attorney fees. Any contractor or any
agent, employee or subcontractor thereof, who shall use or otherwise dispose of any ma-
terials purchased under such a certificate for any purpose other than that for which such a
certificate is issued without the payment of the sales or compensating tax otherwise imposed
upon such materials, shall be guilty of a misdemeanor and, upon conviction therefor, shall
be subject to the penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments
thereto;

(ddd) on and after January 1, 1999, and before January 1, 2000, all sales of materials and
services purchased by any class II or III railroad as classified by the federal surface trans-
portation board for the construction, renovation, repair or replacement of class II or III
railroad track and facilities used directly in interstate commerce. In the event any such track
or facility for which materials and services were purchased sales tax exempt is not operational
for five years succeeding the allowance of such exemption, the total amount of sales tax
which would have been payable except for the operation of this subsection shall be recouped
in accordance with rules and regulations adopted for such purpose by the secretary of
revenue;

(eee) on and after January 1, 1999, and before January 1, 2001, all sales of materials and
services purchased for the original construction, reconstruction, repair or replacement of
grain storage facilities, including railroad sidings providing access thereto;

(fff) all sales of material handling equipment, racking systems and other related machinery
and equipment that is used for the handling, movement or storage of tangible personal
property in a warehouse or distribution facility in this state; all sales of installation, repair
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and maintenance services performed on such machinery and equipment; and all sales of
repair and replacement parts for such machinery and equipment. For purposes of this
subsection, a warehouse or distribution facility means a single, fixed location that consists
of buildings or structures in a contiguous area where storage or distribution operations are
conducted that are separate and apart from the business’ retail operations, if any, and which
do not otherwise qualify for exemption as occurring at a manufacturing or processing plant
or facility. Material handling and storage equipment shall include aeration, dust control,
cleaning, handling and other such equipment that is used in a public grain warehouse or
other commercial grain storage facility, whether used for grain handling, grain storage, grain
refining or processing, or other grain treatment operation;

(ggg) all sales of tangible personal property and services purchased by or on behalf of the
Kansas Academy of Science which is exempt from federal income taxation pursuant to
section 501(c)(3) of the federal internal revenue code of 1986, and used solely by such
academy for the preparation, publication and dissemination of education materials;

(hhh) all sales of tangible personal property and services purchased by or on behalf of all
domestic violence shelters that are member agencies of the Kansas coalition against sexual
and domestic violence;

(iii) all sales of personal property and services purchased by an organization which is
exempt from federal income taxation pursuant to section 501(c)(3) of the federal internal
revenue code of 1986, and which such personal property and services are used by any such
organization in the collection, storage and distribution of food products to nonprofit organ-
izations which distribute such food products to persons pursuant to a food distribution
program on a charitable basis without fee or charge, and all sales of tangible personal prop-
erty or services purchased by a contractor for the purpose of constructing, equipping, re-
constructing, maintaining, repairing, enlarging, furnishing or remodeling facilities used for
the collection and storage of such food products for any such organization which is exempt
from federal income taxation pursuant to section 501(c)(3) of the federal internal revenue
code of 1986, which would be exempt from taxation under the provisions of this section if
purchased directly by such organization. Nothing in this subsection shall be deemed to
exempt the purchase of any construction machinery, equipment or tools used in the con-
structing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or remod-
eling facilities for any such organization. When any such organization shall contract for the
purpose of constructing, equipping, reconstructing, maintaining, repairing, enlarging, fur-
nishing or remodeling facilities, it shall obtain from the state and furnish to the contractor
an exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to such organization concerned a sworn statement, on a
form to be provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a period
of five years and shall be subject to audit by the director of taxation. If any materials pur-
chased under such a certificate are found not to have been incorporated in such facilities
or not to have been returned for credit or the sales or compensating tax otherwise imposed
upon such materials which will not be so incorporated in such facilities reported and paid
by such contractor to the director of taxation not later than the 20th day of the month
following the close of the month in which it shall be determined that such materials will not
be used for the purpose for which such certificate was issued, such organization concerned
shall be liable for tax on all materials purchased for the project, and upon payment thereof
it may recover the same from the contractor together with reasonable attorney fees. Any
contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
dispose of any materials purchased under such a certificate for any purpose other than that
for which such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon con-
viction therefor, shall be subject to the penalties provided for in subsection (g) of K.S.A.
79-3615, and amendments thereto. Sales tax paid on and after July 1, 2005, but prior to the
effective date of this act upon the gross receipts received from any sale exempted by the
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amendatory provisions of this subsection shall be refunded. Each claim for a sales tax refund
shall be verified and submitted to the director of taxation upon forms furnished by the
director and shall be accompanied by any additional documentation required by the director.
The director shall review each claim and shall refund that amount of sales tax paid as
determined under the provisions of this subsection. All refunds shall be paid from the sales
tax refund fund upon warrants of the director of accounts and reports pursuant to vouchers
approved by the director or the director’s designee;

(jjj) all sales of dietary supplements dispensed pursuant to a prescription order by a
licensed practitioner or a mid-level practitioner as defined by K.S.A. 65-1626, and amend-
ments thereto. As used in this subsection, ‘‘dietary supplement’’ means any product, other
than tobacco, intended to supplement the diet that: (1) Contains one or more of the follow-
ing dietary ingredients: A vitamin, a mineral, an herb or other botanical, an amino acid, a
dietary substance for use by humans to supplement the diet by increasing the total dietary
intake or a concentrate, metabolite, constituent, extract or combination of any such ingre-
dient; (2) is intended for ingestion in tablet, capsule, powder, softgel, gelcap or liquid form,
or if not intended for ingestion, in such a form, is not represented as conventional food and
is not represented for use as a sole item of a meal or of the diet; and (3) is required to be
labeled as a dietary supplement, identifiable by the supplemental facts box found on the
label and as required pursuant to 21 C.F.R. § 101.36;

(lll) all sales of tangible personal property and services purchased by special olympics
Kansas, inc. for the purpose of providing year-round sports training and athletic competition
in a variety of olympic-type sports for individuals with intellectual disabilities by giving them
continuing opportunities to develop physical fitness, demonstrate courage, experience joy
and participate in a sharing of gifts, skills and friendship with their families, other special
olympics athletes and the community, and activities provided or sponsored by such organ-
ization, and all sales of tangible personal property by or on behalf of any such organization;

(mmm) all sales of tangible personal property purchased by or on behalf of the Marillac
Center, Inc., which is exempt from federal income taxation pursuant to section 501(c)(3) of
the federal internal revenue code, for the purpose of providing psycho-social-biological and
special education services to children, and all sales of any such property by or on behalf of
such organization for such purpose;

(nnn) all sales of tangible personal property and services purchased by the West Sedgwick
County-Sunrise Rotary Club and Sunrise Charitable Fund for the purpose of constructing
a boundless playground which is an integrated, barrier free and developmentally advanta-
geous play environment for children of all abilities and disabilities;

(ooo) all sales of tangible personal property by or on behalf of a public library serving the
general public and supported in whole or in part with tax money or a not-for-profit organ-
ization whose purpose is to raise funds for or provide services or other benefits to any such
public library;

(ppp) all sales of tangible personal property and services purchased by or on behalf of a
homeless shelter which is exempt from federal income taxation pursuant to section 501(c)(3)
of the federal income tax code of 1986, and used by any such homeless shelter to provide
emergency and transitional housing for individuals and families experiencing homelessness,
and all sales of any such property by or on behalf of any such homeless shelter for any such
purpose;

(qqq) all sales of tangible personal property and services purchased by TLC for children
and families, inc., hereinafter referred to as TLC, which is exempt from federal income
taxation pursuant to section 501(c)(3) of the federal internal revenue code of 1986, and
which such property and services are used for the purpose of providing emergency shelter
and treatment for abused and neglected children as well as meeting additional critical needs
for children, juveniles and family, and all sales of any such property by or on behalf of TLC
for any such purpose; and all sales of tangible personal property or services purchased by a
contractor for the purpose of constructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities for the operation of services for TLC for any such purpose which would
be exempt from taxation under the provisions of this section if purchased directly by TLC.
Nothing in this subsection shall be deemed to exempt the purchase of any construction
machinery, equipment or tools used in the constructing, maintaining, repairing, enlarging,
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furnishing or remodeling such facilities for TLC. When TLC contracts for the purpose of
constructing, maintaining, repairing, enlarging, furnishing or remodeling such facilities, it
shall obtain from the state and furnish to the contractor an exemption certificate for the
project involved, and the contractor may purchase materials for incorporation in such pro-
ject. The contractor shall furnish the number of such certificate to all suppliers from whom
such purchases are made, and such suppliers shall execute invoices covering the same bear-
ing the number of such certificate. Upon completion of the project the contractor shall
furnish to TLC a sworn statement, on a form to be provided by the director of taxation, that
all purchases so made were entitled to exemption under this subsection. All invoices shall
be held by the contractor for a period of five years and shall be subject to audit by the
director of taxation. If any materials purchased under such a certificate are found not to
have been incorporated in the building or other project or not to have been returned for
credit or the sales or compensating tax otherwise imposed upon such materials which will
not be so incorporated in the building or other project reported and paid by such contractor
to the director of taxation not later than the 20th day of the month following the close of
the month in which it shall be determined that such materials will not be used for the
purpose for which such certificate was issued, TLC shall be liable for tax on all materials
purchased for the project, and upon payment thereof it may recover the same from the
contractor together with reasonable attorney fees. Any contractor or any agent, employee
or subcontractor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a certificate is issued
without the payment of the sales or compensating tax otherwise imposed upon such mate-
rials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(rrr) all sales of tangible personal property and services purchased by any county law
library maintained pursuant to law and sales of tangible personal property and services
purchased by an organization which would have been exempt from taxation under the pro-
visions of this subsection if purchased directly by the county law library for the purpose of
providing legal resources to attorneys, judges, students and the general public, and all sales
of any such property by or on behalf of any such county law library;

(sss) all sales of tangible personal property and services purchased by catholic charities
or youthville, hereinafter referred to as charitable family providers, which is exempt from
federal income taxation pursuant to section 501(c)(3) of the federal internal revenue code
of 1986, and which such property and services are used for the purpose of providing emer-
gency shelter and treatment for abused and neglected children as well as meeting additional
critical needs for children, juveniles and family, and all sales of any such property by or on
behalf of charitable family providers for any such purpose; and all sales of tangible personal
property or services purchased by a contractor for the purpose of constructing, maintaining,
repairing, enlarging, furnishing or remodeling facilities for the operation of services for
charitable family providers for any such purpose which would be exempt from taxation under
the provisions of this section if purchased directly by charitable family providers. Nothing
in this subsection shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing, maintaining, repairing, enlarging, furnishing
or remodeling such facilities for charitable family providers. When charitable family provid-
ers contracts for the purpose of constructing, maintaining, repairing, enlarging, furnishing
or remodeling such facilities, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to charitable family providers a sworn statement, on a
form to be provided by the director of taxation, that all purchases so made were entitled to
exemption under this subsection. All invoices shall be held by the contractor for a period
of five years and shall be subject to audit by the director of taxation. If any materials pur-
chased under such a certificate are found not to have been incorporated in the building or
other project or not to have been returned for credit or the sales or compensating tax
otherwise imposed upon such materials which will not be so incorporated in the building
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or other project reported and paid by such contractor to the director of taxation not later
than the 20th day of the month following the close of the month in which it shall be deter-
mined that such materials will not be used for the purpose for which such certificate was
issued, charitable family providers shall be liable for tax on all materials purchased for the
project, and upon payment thereof it may recover the same from the contractor together
with reasonable attorney fees. Any contractor or any agent, employee or subcontractor
thereof, who shall use or otherwise dispose of any materials purchased under such a certif-
icate for any purpose other than that for which such a certificate is issued without the
payment of the sales or compensating tax otherwise imposed upon such materials, shall be
guilty of a misdemeanor and, upon conviction therefor, shall be subject to the penalties
provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(ttt) all sales of tangible personal property or services purchased by a contractor for a
project for the purpose of restoring, constructing, equipping, reconstructing, maintaining,
repairing, enlarging, furnishing or remodeling a home or facility owned by a nonprofit mu-
seum which has been granted an exemption pursuant to subsection (qq), which such home
or facility is located in a city which has been designated as a qualified hometown pursuant
to the provisions of K.S.A. 75-5071, et seq., and amendments thereto, and which such project
is related to the purposes of K.S.A. 75-5071, et seq., and amendments thereto, and which
would be exempt from taxation under the provisions of this section if purchased directly by
such nonprofit museum. Nothing in this subsection shall be deemed to exempt the purchase
of any construction machinery, equipment or tools used in the restoring, constructing, equip-
ping, reconstructing, maintaining, repairing, enlarging, furnishing or remodeling a home or
facility for any such nonprofit museum. When any such nonprofit museum shall contract
for the purpose of restoring, constructing, equipping, reconstructing, maintaining, repairing,
enlarging, furnishing or remodeling a home or facility, it shall obtain from the state and
furnish to the contractor an exemption certificate for the project involved, and the contractor
may purchase materials for incorporation in such project. The contractor shall furnish the
number of such certificates to all suppliers from whom such purchases are made, and such
suppliers shall execute invoices covering the same bearing the number of such certificate.
Upon completion of the project, the contractor shall furnish to such nonprofit museum a
sworn statement on a form to be provided by the director of taxation that all purchases so
made were entitled to exemption under this subsection. All invoices shall be held by the
contractor for a period of five years and shall be subject to audit by the director of taxation.
If any materials purchased under such a certificate are found not to have been incorporated
in the building or other project or not to have been returned for credit or the sales or
compensating tax otherwise imposed upon such materials which will not be so incorporated
in a home or facility or other project reported and paid by such contractor to the director
of taxation not later than the 20th day of the month following the close of the month in
which it shall be determined that such materials will not be used for the purpose for which
such certificate was issued, such nonprofit museum shall be liable for tax on all materials
purchased for the project, and upon payment thereof it may recover the same from the
contractor together with reasonable attorney fees. Any contractor or any agent, employee
or subcontractor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a certificate is issued
without the payment of the sales or compensating tax otherwise imposed upon such mate-
rials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(uuu) all sales of tangible personal property and services purchased by Kansas children’s
service league, hereinafter referred to as KCSL, which is exempt from federal income tax-
ation pursuant to section 501(c)(3) of the federal internal revenue code of 1986, and which
such property and services are used for the purpose of providing for the prevention and
treatment of child abuse and maltreatment as well as meeting additional critical needs for
children, juveniles and family, and all sales of any such property by or on behalf of KCSL
for any such purpose; and all sales of tangible personal property or services purchased by a
contractor for the purpose of constructing, maintaining, repairing, enlarging, furnishing or
remodeling facilities for the operation of services for KCSL for any such purpose which
would be exempt from taxation under the provisions of this section if purchased directly by
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KCSL. Nothing in this subsection shall be deemed to exempt the purchase of any construc-
tion machinery, equipment or tools used in the constructing, maintaining, repairing, en-
larging, furnishing or remodeling such facilities for KCSL. When KCSL contracts for the
purpose of constructing, maintaining, repairing, enlarging, furnishing or remodeling such
facilities, it shall obtain from the state and furnish to the contractor an exemption certificate
for the project involved, and the contractor may purchase materials for incorporation in
such project. The contractor shall furnish the number of such certificate to all suppliers
from whom such purchases are made, and such suppliers shall execute invoices covering
the same bearing the number of such certificate. Upon completion of the project the con-
tractor shall furnish to KCSL a sworn statement, on a form to be provided by the director
of taxation, that all purchases so made were entitled to exemption under this subsection. All
invoices shall be held by the contractor for a period of five years and shall be subject to
audit by the director of taxation. If any materials purchased under such a certificate are
found not to have been incorporated in the building or other project or not to have been
returned for credit or the sales or compensating tax otherwise imposed upon such materials
which will not be so incorporated in the building or other project reported and paid by such
contractor to the director of taxation not later than the 20th day of the month following the
close of the month in which it shall be determined that such materials will not be used for
the purpose for which such certificate was issued, KCSL shall be liable for tax on all materials
purchased for the project, and upon payment thereof it may recover the same from the
contractor together with reasonable attorney fees. Any contractor or any agent, employee
or subcontractor thereof, who shall use or otherwise dispose of any materials purchased
under such a certificate for any purpose other than that for which such a certificate is issued
without the payment of the sales or compensating tax otherwise imposed upon such mate-
rials, shall be guilty of a misdemeanor and, upon conviction therefor, shall be subject to the
penalties provided for in subsection (g) of K.S.A. 79-3615, and amendments thereto;

(vvv) all sales of tangible personal property or services, including the renting and leasing
of tangible personal property or services, purchased by Jazz in the Woods, Inc., a Kansas
corporation which is exempt from federal income taxation pursuant to section 501 (c)(3) of
the federal internal revenue code, for the purpose of providing Jazz in the Woods, an event
benefiting children-in-need and other nonprofit charities assisting such children, and all
sales of any such property by or on behalf of such organization for such purpose;

(www) all sales of tangible personal property purchased by or on behalf of the Frontenac
Education Foundation, which is exempt from federal income taxation pursuant to section
501 (c)(3) of the federal internal revenue code, for the purpose of providing education
support for students, and all sales of any such property by or on behalf of such organization
for such purpose;

(xxx) all sales of personal property and services purchased by the booth theatre foundation,
inc., an organization which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, and which such personal property
and services are used by any such organization in the constructing, equipping, reconstruct-
ing, maintaining, repairing, enlarging, furnishing or remodeling of the booth theatre, and
all sales of tangible personal property or services purchased by a contractor for the purpose
of constructing, equipping, reconstructing, maintaining, repairing, enlarging, furnishing or
remodeling the booth theatre for such organization, which would be exempt from taxation
under the provisions of this section if purchased directly by such organization. Nothing in
this subsection shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in the constructing, equipping, reconstructing, maintaining, re-
pairing, enlarging, furnishing or remodeling facilities for any such organization. When any
such organization shall contract for the purpose of constructing, equipping, reconstructing,
maintaining, repairing, enlarging, furnishing or remodeling facilities, it shall obtain from the
state and furnish to the contractor an exemption certificate for the project involved, and the
contractor may purchase materials for incorporation in such project. The contractor shall
furnish the number of such certificate to all suppliers from whom such purchases are made,
and such suppliers shall execute invoices covering the same bearing the number of such
certificate. Upon completion of the project the contractor shall furnish to such organization
concerned a sworn statement, on a form to be provided by the director of taxation, that all
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purchases so made were entitled to exemption under this subsection. All invoices shall be
held by the contractor for a period of five years and shall be subject to audit by the director
of taxation. If any materials purchased under such a certificate are found not to have been
incorporated in such facilities or not to have been returned for credit or the sales or com-
pensating tax otherwise imposed upon such materials which will not be so incorporated in
such facilities reported and paid by such contractor to the director of taxation not later than
the 20th day of the month following the close of the month in which it shall be determined
that such materials will not be used for the purpose for which such certificate was issued,
such organization concerned shall be liable for tax on all materials purchased for the project,
and upon payment thereof it may recover the same from the contractor together with
reasonable attorney fees. Any contractor or any agent, employee or subcontractor thereof,
who shall use or otherwise dispose of any materials purchased under such a certificate for
any purpose other than that for which such a certificate is issued without the payment of
the sales or compensating tax otherwise imposed upon such materials, shall be guilty of a
misdemeanor and, upon conviction therefor, shall be subject to the penalties provided for
in subsection (g) of K.S.A. 79-3615, and amendments thereto. Sales tax paid on and after
January 1, 2007, but prior to the effective date of this act upon the gross receipts received
from any sale which would have been exempted by the provisions of this subsection had
such sale occurred after the effective date of this act shall be refunded. Each claim for a
sales tax refund shall be verified and submitted to the director of taxation upon forms
furnished by the director and shall be accompanied by any additional documentation re-
quired by the director. The director shall review each claim and shall refund that amount
of sales tax paid as determined under the provisions of this subsection. All refunds shall be
paid from the sales tax refund fund upon warrants of the director of accounts and reports
pursuant to vouchers approved by the director or the director’s designee;

(yyy) all sales of tangible personal property and services purchased by TLC charities
foundation, inc., hereinafter referred to as TLC charities, which is exempt from federal
income taxation pursuant to section 501(c)(3) of the federal internal revenue code of 1986,
and which such property and services are used for the purpose of encouraging private
philanthropy to further the vision, values, and goals of TLC for children and families, inc.;
and all sales of such property and services by or on behalf of TLC charities for any such
purpose and all sales of tangible personal property or services purchased by a contractor for
the purpose of constructing, maintaining, repairing, enlarging, furnishing or remodeling
facilities for the operation of services for TLC charities for any such purpose which would
be exempt from taxation under the provisions of this section if purchased directly by TLC
charities. Nothing in this subsection shall be deemed to exempt the purchase of any con-
struction machinery, equipment or tools used in the constructing, maintaining, repairing,
enlarging, furnishing or remodeling such facilities for TLC charities. When TLC charities
contracts for the purpose of constructing, maintaining, repairing, enlarging, furnishing or
remodeling such facilities, it shall obtain from the state and furnish to the contractor an
exemption certificate for the project involved, and the contractor may purchase materials
for incorporation in such project. The contractor shall furnish the number of such certificate
to all suppliers from whom such purchases are made, and such suppliers shall execute
invoices covering the same bearing the number of such certificate. Upon completion of the
project the contractor shall furnish to TLC charities a sworn statement, on a form to be
provided by the director of taxation, that all purchases so made were entitled to exemption
under this subsection. All invoices shall be held by the contractor for a period of five years
and shall be subject to audit by the director of taxation. If any materials purchased under
such a certificate are found not to have been incorporated in the building or other project
or not to have been returned for credit or the sales or compensating tax otherwise imposed
upon such materials which will not be incorporated into the building or other project re-
ported and paid by such contractor to the director of taxation not later than the 20th day
of the month following the close of the month in which it shall be determined that such
materials will not be used for the purpose for which such certificate was issued, TLC char-
ities shall be liable for tax on all materials purchased for the project, and upon payment
thereof it may recover the same from the contractor together with reasonable attorney fees.
Any contractor or any agent, employee or subcontractor thereof, who shall use or otherwise
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dispose of any materials purchased under such a certificate for any purpose other than that
for which such a certificate is issued without the payment of the sales or compensating tax
otherwise imposed upon such materials, shall be guilty of a misdemeanor and, upon con-
viction therefor, shall be subject to the penalties provided for in subsection (g) of K.S.A.
79-3615, and amendments thereto;

(zzz) all sales of tangible personal property purchased by the rotary club of shawnee
foundation which is exempt from federal income taxation pursuant to section 501 (c)(3) of
the federal internal revenue code of 1986, as amended, used for the purpose of providing
contributions to community service organizations and scholarships; and

(aaaa) all sales of personal property and services purchased by or on behalf of victory in
the valley, inc., which is exempt from federal income taxation pursuant to section 501 (c)(3)
of the federal internal revenue code, for the purpose of providing a cancer support group
and services for persons with cancer, and all sales of any such property by or on behalf of
any such organization for any such purpose; and

(bbbb) on and after July 1, 2008, all sales of any article of clothing having a taxable value
of $300 or less, all school supplies not to exceed $100 per purchase, all computer software
with a taxable value of $300 or less and all personal computers or computer peripheral
devices not to exceed $2,000, during the period beginning at 12:01 a.m. on the Thursday
before the first Sunday in August and ending at midnight on such Sunday. The provisions
of this subsection apply to sales of items for personal use only. As used in this subsection,
(1) ‘‘clothing’’ means any article of wearing apparel, including footwear, intended to be worn
on or about the human body. The term shall include, but not be limited to, cloth and other
material used to make school uniforms or other school clothing. Items normally sold in pairs
shall not be separated to qualify for the exemption. The term shall not include watches,
watchbands, jewelry, handbags, handkerchiefs, umbrellas, scarves, headbands or belt buck-
les; (2) ‘‘personal computers’’ means a laptop, desktop or tower computer system which
consists of a central processing unit, random access memory, a storage drive, a display
monitor and a keyboard and devices designed for use in conjunction with a personal com-
puter, such as a disk drive, memory module, compact disk drive, daughterboard, digitalizer,
microphone, modem, motherboard, mouse, multimedia speaker, printer, scanner, single-user
hardware, single-user operating system, soundcard or video card; and (3) ‘‘school supplies’’
means any item normally used by students in a standard classroom for educational purposes,
including, but not limited to, textbooks, notebooks, paper, writing instruments, crayons, art
supplies, rulers, bookbags, backpacks, handheld calculators, chalk, maps and globes. The
term shall not include watches, radios, CD players, headphones, sporting equipment, port-
able or desktop telephones, copiers or other office equipment, furniture or fixtures.’’;

And by renumbering the remaining sections accordingly;
Also on page 15, in line 21, by striking ‘‘and’’ and inserting a comma; also in line 21, after

‘‘12-192’’ by inserting ‘‘and 79-3606’’;
On page 1, in the title, in line 11, after the semicolon, by inserting ‘‘exemptions;’’; also in

line 11, by striking ‘‘and’’ and inserting a comma; in line 12, after ‘‘12-192’’ by inserting ‘‘and
79-3606’’;

On roll call, the vote was: Yeas 61; Nays 56; Present but not voting: 0; Absent or not
voting: 8.

Yeas: Beamer, Bowers, Brown, Brunk, Burgess, Carlson, Colyer, Crum, Dahl, Dillmore,
Donohoe, Faber, Fund, Gatewood, Goico, Gordon, Goyle, Grant, Hayzlett, Hodge, C.
Holmes, M. Holmes, Huebert, Humerickhouse, Kelley, Kelsey, Kiegerl, King, Kinzer, Knox,
Landwehr, Mast, Masterson, McLachlan, McLeland, Merrick, Metsker, Jim Morrison, Judy
Morrison, Myers, Neufeld, O’Neal, Olson, Otto, Palmer, Patton, Peck, Proehl, Rhoades,
Sawyer, Schroeder, Shultz, Siegfreid, Swanson, Trimmer, Vickrey, Ward, Watkins, Wetta,
Williams, B. Wolf.

Nays: Ballard, Burroughs, Carlin, Colloton, Craft, Faust-Goudeau, Feuerborn, Flaharty,
Flora, Frownfelter, Garcia, Grange, Hawk, Henderson, Henry, Hill, Holland, Horst,
Huntington, Johnson, Kuether, Lane, Loganbill, Long, Lukert, Mah, McCray-Miller, Mc-
Kinney, Menghini, Neighbor, Owens, Pauls, Peterson, Phelps, Pottorff, Powell, Powers,
Quigley, Rardin, Ruff, Ruiz, Schwartz, Sloan, Spalding, Storm, Svaty, Swenson, Tafanelli,
Tietze, Treaster, Whitham, Wilk, Winn, K. Wolf, Worley, Yoder.
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Present but not voting: None.
Absent or not voting: Aurand, Bethell, Crow, Davis, George, Light, Moxley, Roth.
The motion of Rep. Peck prevailed.
Also, roll call was demanded on motion to recommend HB 2932 favorably for passage.
On roll call, the vote was: Yeas 100; Nays 19; Present but not voting: 0; Absent or not

voting: 6.
Yeas: Aurand, Ballard, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Carlin, Carlson,

Colloton, Colyer, Craft, Crum, Dahl, Dillmore, Donohoe, Faber, Faust-Goudeau, Frown-
felter, Fund, Garcia, Gatewood, Goico, Gordon, Goyle, Grange, Grant, Hayzlett, Hill,
Hodge, Holland, C. Holmes, M. Holmes, Horst, Huebert, Humerickhouse, Huntington,
Johnson, Kelley, Kelsey, Kiegerl, King, Kinzer, Knox, Landwehr, Light, Long, Lukert, Mah,
Mast, Masterson, McCray-Miller, McKinney, McLachlan, McLeland, Merrick, Metsker,
Jim Morrison, Judy Morrison, Myers, Neighbor, Neufeld, O’Neal, Olson, Otto, Owens,
Palmer, Patton, Peck, Phelps, Pottorff, Powell, Powers, Proehl, Quigley, Rardin, Rhoades,
Roth, Ruff, Ruiz, Sawyer, Schroeder, Schwartz, Spalding, Storm, Svaty, Swanson, Swenson,
Tafanelli, Treaster, Trimmer, Vickrey, Ward, Watkins, Wetta, Wilk, Williams, B. Wolf, K.
Wolf.

Nays: Burroughs, Feuerborn, Flaharty, Flora, Hawk, Henderson, Henry, Kuether, Lane,
Loganbill, Menghini, Pauls, Peterson, Sloan, Tietze, Whitham, Winn, Worley, Yoder.

Present but not voting: None.
Absent or not voting: Crow, Davis, George, Moxley, Shultz, Siegfreid.
The motion prevailed, and HB 2932 be passed as amended.

REPORTS OF STANDING COMMITTEES

Committee on Agriculture and Natural Resources recommends SB 189 be amended
by substituting a new bill to be designated as ‘‘HOUSE Substitute for SENATE BILL No.
189,’’ as follows:

‘‘HOUSE Substitute for SENATE BILL No. 189
By Committee on Agriculture and Natural Resources

‘‘AN ACT concerning drainage and levees; relating to excavation by drainage districts;
amending K.S.A. 24-132 and repealing the existing section.’’; and the substitute bill be
passed.

(H. Sub. for SB 189 was thereupon introduced and read by title.)
Committee on Economic Development and Tourism recommends SB 363 be

amended on page 1, in line 14, by striking ‘‘2006’’ and inserting ‘‘2007’’; in line 43, by striking
‘‘2006’’ and inserting ‘‘2007’’;

In the title, in line 10, by striking ‘‘2006’’ and inserting ‘‘2007’’; and the bill be passed as
amended.

MESSAGE FROM THE SENATE

The Senate nonconcurs in House amendments to H. Sub. for SB 81, requests a confer-
ence and has appointed Senators Wagle, Brungardt and Haley as conferees on the part of
the Senate.

The Senate nonconcurs in House amendments to SB 449, requests a conference and has
appointed Senators Vratil, Bruce and Goodwin as conferees on the part of the Senate.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Merrick, the House acceded to the request of the Senate for a con-
ference on H. Sub. for SB 81.

Speaker pro tem Dahl thereupon appointed Reps. Landwehr, Colyer and Flaharty as
conferees on the part of the House.

On motion of Rep. Merrick, the House acceded to the request of the Senate for a con-
ference on SB 449.

Speaker pro tem Dahl thereupon appointed Reps. O’Neal, Kinzer and Pauls as conferees
on the part of the House.
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INTRODUCTION OF ORIGINAL MOTIONS AND HOUSE RESOLUTIONS

The following resolution was introduced and read by title:

HOUSE RESOLUTION No. 6024—

By Representative Gatewood

A RESOLUTION proclaiming and celebrating the sesquicentennial of the community
of Baxter Springs, Kansas.

WHEREAS, Baxter Springs once was a rest stop for the Osage Indians as they traveled
toward their summer hunting grounds. Members of this tribe paused at the mineral springs
that once flowed near the town. They believed that the water had miraculous healing prop-
erties, and they routed their trek purposely to partake of the flowing springs; and

WHEREAS, In the spring of 1849 the Reverend John J. Baxter, his wife and eight chil-
dren moved from Missouri to 160 acres of land near Spring River. His land included one
of the mineral springs that the Osage Indians would visit. John Baxter set up and operated
an inn and general store which came to be known as ‘‘Baxter’s Place’’. ‘‘Baxter’s Place’’
became known as Baxter Springs after Reverend Baxter was gunned down in a property
dispute in 1859. It was formerly incorporated as a city in the relatively new state of Kansas
in 1868; and

WHEREAS, Fort Blair, also referred to as Fort Baxter, was established in 1862 to protect
against the frequent attacks from Confederate forces during the Civil War. In 1863, Con-
federates under the command of William Quantrill massacred nearly 100 Union soldiers
who were subsequently buried in the Baxter Springs Cemetery; and

WHEREAS, Following the Civil War, Baxter Springs became known far and wide as one
of the wildest cowtowns of the West. Drovers, bringing herds of cattle northward from
Texas to Missouri, found the town a welcome respite after three or four months on the
dusty trail. Leaving the longhorn cattle to feed on the lush grasses of the prairie in Indian
Territory, the drovers made the most of the numerous saloons and other attractions of what
is now known as ‘‘The First Cowtown in Kansas’’; and

WHEREAS, Around 1876, during the period of hard times for the community, it was
discovered that the mineral springs had wonderful health-giving properties and Baxter
Springs became a famous health spa. Spring Park was a popular gathering spot; and

WHEREAS, With the discovery of lead and zinc in the Tri-State district, Baxter Springs
became a prosperous business center. The demise of mining left its mark, but unlike many
other less fortunate communities, the community of Baxter Springs recovered through the
diversification of business, agriculture and industry to become one of the most attractive
and progressive communities in the area: Now, therefore,

Be it resolved by the House of Representatives of the State of Kansas: That we do hereby
proclaim the week of June 28 through July 5, 2008, as the sesquicentennial anniversary of
the community of Baxter Springs, Kansas; that we celebrate the rich legacy, progress, and
achievements of Baxter Springs; and that we honor those who helped shape the direction
and future of the community; and

Be it further resolved: That the Chief Clerk of the House of Representatives provide
10 enrolled copies of this resolution to Representative Doug Gatewood for presentation to
representatives of the community of Baxter Springs, Kansas.

On motion of Rep. Merrick, the House recessed until 2:30 p.m.

AFTERNOON SESSION

The House met pursuant to recess with Speaker Neufeld in the chair.

INTRODUCTION OF GUESTS

There being no objection, the following remarks of Rep. Dahl are spread upon the journal:

Today it is my privilege to introduce to this body Ms. Wheelchair Kansas for the year
2008, Ms. Amanda Steiner. Her parents, Perry and Barb Steiner, have also joined us.
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Ms. Wheelchair Kansas is part of the nationwide Ms. Wheelchair America Program that
has been celebrating women of achievement of the past 36 years. The purpose is to present
a forum for advocacy and education through the recognition and promotion of the achieve-
ments, as well as the needs, of individuals who are wheelchair mobile.

The competition for Ms. Wheelchair Kansas is based upon achievement, poise, confidence
and passion for people with disabilities in Kansas. It is not a beauty contest; however looking
at Amanda one wouldn’t know this. It is the beauty deep within that she possesses that is
really impressive.

Amanda became a quadriplegic as a result of an automobile accident in February, 1999,
as did her father, Perry. This, obviously, has not stopped her. Over the past nine years she
has overcome extreme difficulties and achieved amazing success. She has been an active
participant in Key Club, Youth Mentoring, Youth Court, Forensics, Youth Team and has
been a volunteer in Vacation Bible School and Girl Scouts Day Camp. Amanda has received
academic and community service awards as well as several scholarships. Additionally, she
was selected to attend the 2002 Kansas Youth Leadership Forum of Students with
Disabilities.

This last December Amanda received her Bachelor of General Studies in Psychology
from the University of Kansas.

On the program sheet for the 2008 crowning ceremony held earlier this month I saw a
quote by Ralph Waldo Emerson, ‘‘What lies behind and what lies before us are small matters
compared to what lies within us.’’

Amanda you are a shining example of what Mr. Emerson was talking about. It is my
pleasure to recognize you for your outstanding citizenship and for your selection as Ms.
Wheelchair Kansas for 2008. I have no doubt that you will represent Kansas and the disabled
extremely well this coming year and years to come. Good luck in the nationals. We are
fortunate to have you representing us.

Amanda, I would like to present you with this certificate from the Kansas House of
Representatives in recognition of your achievements and being selected as Ms. Wheelchair
Kansas for 2008.

On motion of Rep. Merrick, the House resolved into Committee of the Whole, with Rep.
Grange in the chair.

COMMITTEE OF THE WHOLE

On motion of Rep. O’Neal, Committee of the Whole report, as follows, was adopted:
Recommended that Sub. SB 535; SB 518; HB 2924 be passed.
H. Sub. for SB 365; HB 2839; SB 669, SB 563; HB 2978 be passed over and retain

a place on the calendar.
Committee report recommending a substitute bill to H. Sub. for Sub. SB 309 be

adopted; also, on motion of Rep. Vickrey be amended on page 23, following line 2, by
inserting the following:

‘‘Sec. 17. K.S.A. 2007 Supp. 74-4914 is hereby amended to read as follows: 74-4914. (1)
The normal retirement date for a member of the system shall be the first day of the month
coinciding with or following termination of employment with any participating employer
not followed by employment with any participating employer within 30 days and the attain-
ment of age 65 or, commencing July 1, 1993, age 62 with the completion of 10 years of
credited service or the first day of the month coinciding with or following the date that the
total of the number of years of credited service and the number of years of attained age of
the member is equal to or more than 85. In no event shall a normal retirement date for a
member be before six months after the entry date of the participating employer by whom
such member is employed. A member may retire on the normal retirement date or on the
first day of any month thereafter upon the filing with the office of the retirement system of
an application in such form and manner as the board shall prescribe. Nothing herein shall
prevent any person, member or retirant from being employed, appointed or elected as an
employee, appointee, officer or member of the legislature. Elected officers may retire from
the system on any date on or after the attainment of the normal retirement date, but no
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retirement benefits payable under this act shall be paid until the member has terminated
such member’s office.

(2) No retirant shall make contributions to the system or receive service credit for any
service after the date of retirement.

(3) Any member who is an employee of an affiliating employer pursuant to K.S.A. 74-
4954b and amendments thereto and has not withdrawn such member’s accumulated con-
tributions from the Kansas police and firemen’s retirement system may retire before such
member’s normal retirement date on the first day of any month coinciding with or following
the attainment of age 55.

(4) Any member may retire before such member’s normal retirement date on the first
day of any month coinciding with or following termination of employment with any partic-
ipating employer not followed by employment with any participating employer within 30
days and the attainment of age 55 with the completion of 10 years of credited service, but
in no event before six months after the entry date, upon the filing with the office of the
retirement system of an application for retirement in such form and manner as the board
shall prescribe.

(5) On or after July 1, 2006, for any retirant who is first employed or appointed in or to
any position or office by a participating employer other than a participating employer for
which such retirant was employed or appointed during the final two years of such retirant’s
participation, such participating employer shall pay to the system the actuarially determined
employer contribution and the statutorily prescribed employee contribution based on the
retirant’s compensation during any such period of employment or appointment. If a retirant
who retired on or after July 1, 1988, is employed or appointed in or to any position or office
for which compensation for service is paid in an amount equal to $15,000 or more, or
commencing in calendar year 2006, and all calendar years thereafter, $20,000 or more in
any one such calendar year, by any participating employer for which such retirant was
employed or appointed during the final two years of such retirant’s participation, such re-
tirant shall not receive any retirement benefit for any month for which such retirant serves
in such position or office. The participating employer shall report to the system within 30
days of when the compensation paid to the retirant is equal to or exceeds any limitation
provided by this section. Any retirant employed by a participating employer shall not make
contributions nor receive additional credit under such system for such service except as
provided by this section. Upon request of the executive director of the system, the secretary
of revenue shall provide such information as may be needed by the executive director to
carry out the provisions of this act. The provisions of this subsection shall not apply to
retirants employed as substitute teachers or officers, employees or appointees of the legis-
lature. The provisions of this subsection shall not apply to members of the legislature prior
to January 8, 2000. The provisions of this subsection shall not apply to any other elected
officials prior to the term of office of such elected official which commences on or after
July 1, 2000. The provisions of this subsection shall apply to any other elected official on
and after the term of office of such other elected official which commences on or after July
1, 2000. Except as otherwise provided, commencing January 8, 2001, the provisions of this
subsection shall apply to members of the legislature. For determination of the amount of
compensation paid pursuant to this subsection, for members of the legislature, compensation
shall include any amount paid as provided pursuant to subsections (a), (b), (c) and (d) of
K.S.A. 46-137a, and amendments thereto, or pursuant to K.S.A. 46-137b, and amendments
thereto. Notwithstanding any provision of law to the contrary, when a member of the leg-
islature is paid an amount of compensation of $15,000 or more, or commencing in calendar
year 2006, and all calendar years thereafter, $20,000 or more in any one calendar year, the
member may continue to receive any amount provided in subsections (b) and (d) of K.S.A.
46-137a, and amendments thereto, and still be entitled to receive such member’s retirement
benefit. Commencing July 1, 2005, and ending June 30, 2008, the provisions of this sub-
section shall not apply to retirants who either retired under the provisions of subsection (1),
or, if they retired under the provisions of subsection (4), were retired more than 30 days
prior to the effective date of this act and are licensed professional nurses or licensed practical
nurses employed by the state of Kansas at the Osawatomie state hospital, Rainbow mental
health facility, Larned state hospital, Parsons state hospital and training center, Kansas
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neurological institute in an institution as defined in subsection (b) of K.S.A. 76-12a01 or
subsection (f) of K.S.A. 38-2302, the Kansas soldiers’ home or the Kansas veterans’ home.
The participating employer of such retirant shall pay to the system the actuarially determined
employer contribution based on the retirant’s compensation during any such period of
employment.

(6) For purposes of this section, any employee of a local governmental unit which has its
own pension plan who becomes an employee of a participating employer as a result of a
merger or consolidation of services provided by local governmental units, which occurred
on January 1, 1994, may count service with such local governmental unit in determining
whether such employee has met the years of credited service requirements contained in
this section.’’;

And by renumbering the remaining sections accordingly;
Also on page 23, in line 4, by striking ‘‘and’’ and inserting a comma; also in line 4, pre-

ceding ‘‘are’’ by inserting ‘‘and 74-4914’’;
In the title, in line 10, following ‘‘care’’ by inserting ‘‘workers’’; also in line 10, preceding

‘‘paid’’ by inserting ‘‘licensed professional nurses and licensed practical nurses at state in-
stitutions,’’; in line 11, preceding ‘‘transferring’’ by inserting ‘‘employment after retirement
and’’; in line 12, by striking ‘‘background checks;’’; in line 14, by striking ‘‘and 74-1106’’ and
inserting ‘‘, 74-1106 and 74-4914’’; and H. Sub. for Sub. SB 309 be passed as amended.

Committee report to SB 570 be adopted; also, on motion of Rep. Svaty to amend, Rep.
Sloan requested the question be divided. The request was subsequently withdrawn. The
question reverted back to the motion of Rep. Svaty which did not prevail, and the bill be
passed as amended.

On motion of Rep. Olson SB 469 be amended on page 4, after line 19, by inserting:
‘‘Sec. 2. K.S.A. 2007 Supp. 66-2005 is hereby amended to read as follows: 66-2005. (a)

Each local exchange carrier shall file a network infrastructure plan with the commission on
or after January 1, 1997, and prior to January 1, 1998. Each plan, as a part of universal
service protection, shall include schedules, which shall be approved by the commission, for
deployment of universal service capabilities by July 1, 1998, and the deployment of enhanced
universal service capabilities by July 1, 2003, as defined pursuant to subsections (p) and (q)
of K.S.A. 66-1,187, and amendments thereto, respectively. With respect to enhanced uni-
versal service, such schedules shall provide for deployment of ISDN, or its technological
equivalent, or broadband facilities, only upon a firm customer order for such service, or for
deployment of other enhanced universal services by a local exchange carrier. After receipt
of such an order and upon completion of a deployment plan designed to meet the firm
order or otherwise provide for the deployment of enhanced universal service, a local
exchange carrier shall notify the commission. The commission shall approve the plan unless
the commission determines that the proposed deployment plan is unnecessary, inappropri-
ate, or not cost effective, or would create an unreasonable or excessive demand on the
KUSF. The commission shall take action within 90 days. If the commission fails to take
action within 90 days, the deployment plan shall be deemed approved. This approval process
shall continue until July 1, 2000. Each plan shall demonstrate the capability of the local
exchange carrier to comply on an ongoing basis with quality of service standards to be
adopted by the commission no later than January 1, 1997.

(b) In order to protect universal service, facilitate the transition to competitive markets
and stimulate the construction of an advanced telecommunications infrastructure, each local
exchange carrier shall file a regulatory reform plan at the same time as it files the network
infrastructure plan required in subsection (a). As part of its regulatory reform plan, a local
exchange carrier may elect traditional rate of return regulation or price cap regulation.
Carriers that elect price cap regulation shall be exempt from rate base, rate of return and
earnings regulation. However, the commission may resume such regulation upon finding,
after a hearing, that a carrier that is subject to price cap regulation has: violated minimum
quality of service standards pursuant to subsection (l) of K.S.A. 66-2002, and amendments
thereto; been given reasonable notice and an opportunity to correct the violation; and failed
to do so. Regulatory reform plans also shall include:

(1) A commitment to provide existing and newly ordered point-to-point broadband serv-
ices to: Any hospital as defined in K.S.A. 65-425, and amendments thereto; any school
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accredited pursuant to K.S.A. 72-1101 et seq., and amendments thereto; any public library;
or other state and local government facilities at discounted prices close to, but not below,
long-run incremental cost; and

(2) a commitment to provide basic rate ISDN service, or the technological equivalent, at
prices which are uniform throughout the carrier’s service area. Local exchange carriers shall
not be required to allow retail customers purchasing the foregoing discounted services to
resell those services to other categories of customers. Telecommunications carriers may
purchase basic rate ISDN services, or the technological equivalent, for resale in accordance
with K.S.A. 66-2003, and amendments thereto. The commission may reduce prices charged
for services outlined in provisions (1) and (2) of this subsection, if the commitments of the
local exchange carrier set forth in those provisions are not being kept.

(c) Subject to the commission’s approval, all local exchange carriers shall reduce intrastate
access charges to interstate levels as provided herein. Rates for intrastate switched access,
and the imputed access portion of toll, shall be reduced over a three-year period with the
objective of equalizing interstate and intrastate rates in a revenue neutral, specific and
predictable manner. The commission is authorized to rebalance local residential and busi-
ness service rates to offset the intrastate access and toll charge reductions. Any remaining
portion of the reduction in access and toll charges not recovered through local residential
and business service rates shall be paid out from the KUSF pursuant to K.S.A. 66-2008,
and amendments thereto. Each rural telephone company shall adjust its intrastate switched
access rates on March 1 of each odd-numbered year to match its interstate switched access
rates, subject to the following:

(1) Any reduction of a rural telephone company’s cost recovery due to reduction of its
interstate access revenue shall be recovered from the KUSF;

(2) any portion of rural telephone company reductions in intrastate switched access rates
which would result in an increase in KUSF recovery in a single year which exceeds .75% of
intrastate retail revenues used in determining sums which may be recovered from Kansas
telecommunications customers pursuant to subsection (a) of K.S.A. 66-2008, and amend-
ments thereto, shall be deferred until March 1 of the next following odd-numbered year;
and

(3) no rural company shall be required at any time to reduce its intrastate switched access
rates below the level of its interstate switched access rates.

(d) Beginning March 1, 1997, each rural telephone company shall have the authority to
increase annually its monthly basic local residential and business service rates by an amount
not to exceed $1 in each 12-month period until such monthly rates reach an amount equal
to the statewide rural telephone company average rates for such services. The statewide
rural telephone company average rates shall be the arithmetic mean of the lowest flat rate
as of March 1, 1996, for local residential service and for local business service offered by
each rural telephone company within the state. In the case of a rural telephone company
which increases its local residential service rate or its local business service rate, or both, to
reach the statewide rural telephone company average rate for such services, the amount
paid to the company from the KUSF shall be reduced by an amount equal to the additional
revenue received by such company through such rate increase. In the case of a rural tele-
phone company which elects to maintain a local residential service rate or a local business
service rate, or both, below the statewide rural telephone company average, the amount
paid to the company from the KUSF shall be reduced by an amount equal to the difference
between the revenue the company could receive if it elected to increase such rate to the
average rate and the revenue received by the company.

(e) For purposes of determining sufficient KUSF support, an affordable rate for local
exchange service provided by a rural telephone company subject to traditional rate of return
regulation shall be determined as follows:

(1) For residential service, an affordable rate shall be the arithmetic mean of residential
local service rates charged in this state in all exchanges served by rural telephone companies
and in all exchanges in rate groups 1 through 3 as of February 20, 2002, of all other local
exchange carriers, weighted by the number of residential access lines to which each such
rate applies, and thereafter rounded to the nearest quarter-dollar, subject to the following
provisions:
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(A) If a rural telephone company’s present residential rate, including any separate charge
for tone dialing, is at or above such weighted mean, such rate shall be deemed affordable
prior to March 1, 2007.

(B) If a rural telephone company’s present residential rate, including any separate charge
for tone dialing, is below such average: (i) Such rate shall be deemed affordable prior to
March 1, 2003; (ii) as of March 1, 2003, and prior to March 1, 2004, a rate $2 higher than
the company’s present residential monthly rate, but not exceeding such weighted mean,
shall be deemed affordable; (iii) as of March 1, 2004, and prior to March 1, 2005, a rate $4
higher than the company’s present residential monthly rate, but not exceeding such weighted
mean, shall be deemed affordable; and (iv) as of March 1, 2005, and prior to March 1, 2006,
a rate $6 higher than the company’s present residential monthly rate, but not exceeding
such weighted mean, shall be deemed affordable.

(C) As of March 1, 2007, and each two years thereafter, an affordable residential service
rate shall be the weighted arithmetic mean of local service rates determined as of October
1 of the preceding year in the manner hereinbefore specified, except that any increase in
such mean exceeding $2 may be satisfied by increases in a rural telephone company’s res-
idential monthly service rate not exceeding $2 per year, effective March 1 of the year when
such mean is determined, with the remainder applied at the rate of $2 per year, but not to
exceed the affordable rate.

(2) For single line business service at any time, an affordable rate shall be the existing
rate or an amount $3 greater than the affordable rate for residential service as determined
under provision (1) of this subsection, whichever is higher, except that any increase in the
business service affordable rate exceeding $2 may be satisfied by increases in a rural tele-
phone company’s business monthly service rate not exceeding $2 per year, effective March
1 of the year when such rate is determined, with the remainder applied at the rate of $2
per year, but not to exceed the affordable rate.

(3) Any flat fee or charge imposed per line on all residential service or single line business
service, or both, other than a fee or charge for contribution to the KUSF or imposed by
other governmental authority, shall be added to the basic service rate for purposes of de-
termining an affordable rate pursuant to this subsection.

(4) Not later than March 1, 2003, tone dialing shall be made available to all local service
customers of each rural telephone company at no charge additional to any increase in the
local service rate to become effective on that date. The amount of revenue received as of
March 1, 2002, by a rural telephone company from the provision of tone dialing service
shall be excluded from reductions in the company’s KUSF support otherwise resulting pur-
suant to this subsection.

(5) A rural telephone company which raises one or more local service rates on application
made after February 20, 2002, and pursuant to subsection (b) of K.S.A. 66-2007, and amend-
ments thereto, shall have the level of its affordable rate increased by an amount equal to
the amount of the increase in such rate.

(6) Upon motion by a rural telephone company, the commission may determine a higher
affordable local residential or business rate for such company if such higher rate allows the
company to provide additional or improved service to customers, but any increase in a rural
telephone company’s local rate attributable to the provision of increased calling scope shall
not be included in any subsequent recalculation of affordable rates as otherwise provided
in this subsection.

(7) A uniform rate for residential and single line business local service adopted by a rural
telephone company shall be deemed an affordable rate for purposes of this subsection if
application of such uniform rate generates revenue equal to that which would be generated
by application of residential and business rates which are otherwise deemed affordable rates
for such company under this subsection.

(8) The provisions of this subsection relating to the implementation of an affordable rate
shall not apply to rural telephone companies which do not receive KUSF support. When
recalculating affordable rates as provided in this subsection, the rates used shall include the
actual rates charged by rural companies that do not receive KUSF support.

(f) For regulatory reform plans in which price cap regulation has been elected, price cap
plans shall have three baskets: Residential and single-line business, including touch-tone;
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switched access services; and miscellaneous services. The commission shall establish price
caps at the prices existing when the regulatory plan is filed subject to rate rebalancing as
provided in subsection (c) for residential services, including touch-tone services, and for
single-line business services, including touch-tone services, within the residential and single-
line business service basket. The commission shall establish a formula for adjustments to
the price caps. The commission also shall establish price caps at the prices existing when
the regulatory plan is filed for the miscellaneous services basket. The commission shall
approve any adjustments to the price caps for the miscellaneous service basket, as provided
in subsection (g).

(g) On or before January 1, 1997, the commission shall issue a final order in a proceeding
to determine the price cap adjustment formula that shall apply to the price caps for the
local residential and single-line business and the miscellaneous services baskets and for sub-
categories, if any, within those baskets. In determining this formula, the commission shall
balance the public policy goals of encouraging efficiency and promoting investment in a
quality, advanced telecommunications network in the state. The commission also shall es-
tablish any informational filing requirements necessary for the review of any price cap tariff
filings, including price increases or decreases within the caps, to verify such caps would not
be exceeded by any proposed price change. The adjustment formula shall apply to the price
caps for the local residential and single-line business basket after December 31, 1999, and
to the miscellaneous services basket after December 31, 1997. The price cap formula, but
not actual prices, shall be reviewed every five years.

(h) The price caps for the residential and single-line business service basket shall be
capped at their initial level until January 1, 2000, except for any increases authorized as a
part of the revenue neutral rate rebalancing under subsection (c). The price caps for this
basket and for the categories in this basket, if any, shall be adjusted annually after December
31, 1999, based on the formula determined by the commission under subsection (g).

(i) The price cap for the switched access service basket shall be set based upon the local
exchange carrier’s intrastate access tariffs as of January 1, 1997, except for any revenue
neutral rate rebalancing authorized in accordance with subsection (c). Thereafter, the cap
for this basket shall not change except in connection with any subsequent revenue neutral
rebalancing authorized by the commission under subsection (c).

(j) The price caps for the miscellaneous services basket shall be adjusted annually after
December 31, 1997, based on the adjustment formula determined by the commission under
subsection (g).

(k) A price cap is a maximum price for all services taken as a whole in a given basket.
Prices for individual services may be changed within the service categories, if any, estab-
lished by the commission within a basket. An entire service category, if any, within the
residential and single-line business basket or miscellaneous services basket may be priced
below the cap for such category. Unless otherwise approved by the commission, no service
shall be priced below the price floor which will be long-run incremental cost and imputed
access charges. Access charges equal to those paid by telecommunications carriers to local
exchange carriers shall be imputed as part of the price floor for toll services offered by local
exchange carriers on a toll service basis.

(l) A local exchange carrier may offer promotions within an exchange or group of ex-
changes. All promotions shall be approved by the commission and may not be unjust, un-
reasonably discriminatory or unduly preferential.

(m) Unless the commission authorizes price deregulation at an earlier date, intrastate toll
services within the miscellaneous services basket shall continue to be regulated until the
affected local exchange carrier begins to offer 1+ intraLATA dialing parity throughout its
service territory, at which time intrastate toll will be price deregulated, except that prices
cannot be set below the price floor.

(n) On or before July 1, 1997, the commission shall establish guidelines for reducing
regulation prior to price deregulation of price cap regulated services in the miscellaneous
services basket, the switched access services basket, and the residential and single-line busi-
ness basket.

(o) Subsequent to the adoption of guidelines pursuant to subsection (n), the commission
shall initiate a petitioning procedure under which the local exchange carrier may request
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rate range pricing. The commission shall act upon a petition within 21 days, subject to a 30-
day extension. The prices within a rate range shall be tariffed and shall apply to all customers
in a nondiscriminatory manner in an exchange or group of exchanges.

(p) A local exchange carrier may petition the commission to designate an individual service
or service category, if any, within the miscellaneous services basket, the switched access
services basket or the residential and single-line business basket for reduced regulation. The
commission shall act upon a petition for reduced regulation within 21 days, subject to an
extension period of an additional 30 days, and upon a good cause showing of the commission
in the extension order, or within such shorter time as the commission shall approve. The
commission shall issue a final order within the 21-day period or within a 51-day period if
an extension has been issued. Following an order granting reduced regulation of an individ-
ual service or service category, the commission shall act on any request for price reductions
within seven days subject to a 30-day extension. The commission shall act on other requests
for price cap adjustments, adjustments within price cap plans and on new service offerings
within 21 days subject to a 30-day extension. Such a change will be presumed lawful unless
it is determined the prices are below the price floor or that the price cap for a category, if
any, within the entire basket has been exceeded.

(q) (1) Beginning July 1, 2006, price regulation of telecommunications services in the
residential and single-line business service basket and the miscellaneous services basket for
local exchange carriers subject to price cap regulation shall be as follows:

(A) Packages or bundles of services shall be price deregulated statewide, however the
individual telecommunication service components of such packages or bundles shall remain
available for purchase on an individual basis at prices subject to price cap regulation in any
exchange in which the standards in subsection (q)(1)(B), (C) or (D) have not been met. If
standards in subsection (q)(1)(B), (C) or (D) have been met, the individual telecommuni-
cation service components of such packages or bundles shall remain available for purchase
on an individual basis and prices for packages or bundles shall not exceed the sum of the
highest prices of the ala carte components of the package or bundle;

(B) in any exchange in which there are 75,000 or more local exchange access lines served
by all providers, rates for all telecommunications services shall be price deregulated;

(C) in any exchange in which there are fewer than 75,000 local exchange access lines
served by all providers, the commission shall price deregulate all business telecommunica-
tion services upon a demonstration by the requesting local telecommunications carrier that
there are two or more nonaffiliated telecommunications carriers or other entities, that are
nonaffiliated with the local exchange carrier, providing local telecommunications service to
business customers, regardless of whether the entity provides local service in conjunction
with other services in that exchange area. One of such nonaffiliated carriers or entities shall
be required to be a facilities-based carrier or entity and not more than one of such nonaf-
filiated carriers or entities shall be a provider of commercial mobile radio services in that
exchange;

(D) in any exchange in which there are fewer than 75,000 local exchange access lines
served by all providers, the commission shall price deregulate all residential telecommuni-
cation services upon a demonstration by the requesting local telecommunications carrier
that there are two or more nonaffiliated telecommunications carriers or other entities, that
are nonaffiliated with the local exchange carrier, providing local telecommunications service
to residential customers, regardless of whether the entity provides local service in conjunc-
tion with other services in that exchange area. One of such nonaffiliated carriers or entities
shall be required to be a facilities-based carrier or entity and not more than one of such
nonaffiliated carriers or entities shall be a provider of commercial mobile radio services in
that exchange;

(E) rates for lifeline services shall remain subject to price cap regulation;
(F) up to and continuing until July 1, 2008, rates for the initial residential local exchange

access line and up to four business local exchange access lines at one location shall remain
subject to price cap regulation. Such rates shall not be affected by purchase of one or more
of the following: Call management services, intraLATA long distance service or interLATA
long distance service; and
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(G) local exchange carriers shall offer a uniform price throughout each such exchange for
services subject to price deregulation, under this subsection, including packages or bundles
of services, except as provided in subsection (1) or as otherwise approved by the commission.

(2) For the purposes of this subsection:
(A) Any entity providing voice service shall be considered as a local telecommunications

service provider regardless of whether such entity is subject to regulation by the commission;
(B) a provider of local telecommunications service that requires the use of a third party,

unaffiliated broadband network or dial-up internet network for the origination of local voice
service shall not be considered a local telecommunications service provider;

(C) telecommunications carriers offering only prepaid telecommunications service shall
not be considered entities providing local telecommunications service.

(3) If the services of a local exchange carrier are classified as price deregulated under this
subsection, the carrier may thereafter adjust its rates for such price deregulated services
upward or downward as it determines appropriate in its competitive environment, with
tariffs for such services deemed effective upon filing with the commission. Price deregulated
services shall be subject to the price floor in subsection (k), and shall not be unreasonably
discriminatory or unduly preferential within an exchange.

(4) The commission shall act upon a petition filed pursuant to subsection (q)(1)(C) or (D)
within 21 days, subject to an extension period of an additional 30 days, and upon a good
cause showing of the commission in the extension order, or within such shorter time as the
commission shall approve. The commission shall issue a final order within the 21-day period
or within a 51-day period if an extension order has been issued.

(5) The commission may resume price cap regulation of a local exchange carrier, dereg-
ulated under this subsection upon finding, after a hearing, that such carrier has: Violated
minimum quality of service standards pursuant to subsection (1) of K.S.A. 66-2002, and
amendments thereto; been given reasonable notice and an opportunity to correct the vio-
lation; and failed to do so.

(6) The commission on July 1, 2006, and on each date that any service is deregulated,
shall record the rates of each service which has been price deregulated in each exchange.

(7) Prior to January 1, 2007, the commission shall determine the weighted, statewide
average rate of nonwireless basic local telecommunications service as of July 1, 2006. Prior
to January 1, 2007, and annually thereafter, the commission shall determine the weighted,
average rate of nonwireless basic local telecommunications services in exchanges that have
been price deregulated pursuant to subsection (q)(1)(B), (C) or (D). The commission shall
report its findings on or before February 1, 2007, and annually thereafter to the governor,
the legislature and each member of the standing committees of the house of representatives
and the senate which are assigned telecommunications issues. The commission shall also
provide in such annual report any additional information it deems useful in determining the
impact of price deregulation on consumers and the competitive environment, including, but
not limited to, the rates recorded under paragraph (6) of this subsection, the current rates
for services in price deregulated exchanges, changes in service offerings available in price
deregulated exchanges and the change in the number of competitors in price deregulated
exchanges. If the commission finds that the weighted, average rate of nonwireless basic local
telecommunications service, in exchanges that have been price deregulated pursuant to
subsection (q)(1)(B), (C) or (D) in any one year period is greater than the weighted, state-
wide average rate of nonwireless basic local telecommunications service as of July 1, 2006,
multiplied by one plus the percentage increase in the consumer price index for goods and
services for the study periods, or the commission believes that changes in state law are
warranted due to the status of competition, the commission shall recommend to the gov-
ernor, the legislature and each member of the standing committees of the house of repre-
sentatives and the senate which are assigned telecommunications issues such changes in
state law as the commission deems appropriate.

(8) For the purposes of this subsection:
(A) ‘‘Packages or bundles of services’’ means the offering of a local telecommunications

service with one or more of the following, subscribed together, as one service option offered
at one price, one or more call management services, intraLATA long distance service,
interLATA long distance service, internet access, video services or wireless services. Pack-
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ages or bundles of services shall not include only a single residential local exchange access
line or up to four business local exchange access lines at one location and intraLATA long
distance service or interLATA long distance service, or both;

(B) ‘‘local telecommunications service’’ means two-way voice service capable of being
originated and terminated within the exchange of the local exchange telecommunications
company seeking price deregulation of its services, regardless of the technology used to
provision the voice service;

(C) ‘‘broadband network’’ means a connection that delivers services at speeds exceeding
two hundred kilobits per second in both directions;

(D) ‘‘prepaid telecommunications service’’ means a local service for which payment is
made in advance that excludes access to operator assistance and long distance service;

(E) ‘‘facilities based carrier’’ means a telecommunications carrier or entity providing local
telecommunications service either wholly or partially over its own network. Facilities based
carrier shall not include any radio communication services provider licensed by the federal
communications commission to provide commercial mobile radio services; and

(F) ‘‘call management services’’ means optional telecommunications services that allow a
customer to manage call flow generated over the customer’s local exchange access line.

(r) (1) Upon complaint or request, the commission may investigate a price deregulated
service.

(2) The commission shall resume price cap regulation of a service provided in any
exchange area by placing it in the appropriate service basket, as approved by the commission,
upon a determination by the commission that the conditions in subsection (q)(1)(C) or (D)
are no longer satisfied in that exchange area.

(3) The commission shall resume price cap regulation of business services in any exchange
meeting the conditions of subsection (q)(1)(B) by placing it in the appropriate service basket,
as approved by the commission, upon a determination by the commission that the following
condition is not met: There are at least two nonaffiliated telecommunications carriers or
other entities, that are nonaffiliated with the local exchange carrier, providing local telecom-
munications service to business customers, regardless of whether the entity provides local
service in conjunction with other services in that exchange area. One of such nonaffiliated
carriers or entities shall be required to be a facilities-based carrier or entity and not more
than one such nonaffiliated carriers or entities shall be a provider of commercial mobile
radio services in that exchange.

(4) The commission shall resume price cap regulation of residential services in any
exchange meeting the conditions of subsection (q)(1)(B) by placing it in the appropriate
service basket, as approved by the commission, upon a determination by the commission
that the following condition is not met: There are at least two or more nonaffiliated tele-
communications carriers or other entities, that are nonaffiliated with the local exchange
carrier, providing local telecommunications service to residential customers, regardless of
whether the entity provides local service in conjunction with other services in that exchange
area. One of such nonaffiliated carriers or entities shall be required to be a facilities-based
carrier or entity and not more than one such nonaffiliated carriers or entities shall be a
provider of commercial mobile radio services in that exchange.

(s) The commission shall require that for all local exchange carriers all such price dereg-
ulated basic intraLATA toll services be geographically averaged statewide and not be priced
below the price floor established in subsection (k).

(t) Cost studies to determine price floors shall be performed as required by the commis-
sion in response to complaints. In addition, notwithstanding the exemption in subsection
(b), the commission may request information necessary to execute any of its obligations
under the act. In response to a complaint that a price deregulated service is priced below
the price floor set forth in subsection (k), the commission shall issue an order within 60 days
after the filing of the complaint unless the complainant agrees to an extension.

(u) A local exchange carrier may petition for individual customer pricing. The commission
shall respond expeditiously to the petition within a period of not more than 30 days subject
to a 30-day extension.

(v) No audit, earnings review or rate case shall be performed with reference to the initial
prices filed as required herein.
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(w) Telecommunications carriers shall not be subject to price regulation, except that:
Access charge reductions shall be passed through to consumers by reductions in basic in-
trastate toll prices; and basic toll prices shall remain geographically averaged statewide. As
required under K.S.A. 66-131, and amendments thereto, and except as provided for in
subsection (c) of K.S.A. 66-2004, and amendments thereto, telecommunications carriers
that were not authorized to provide switched local exchange telecommunications services
in this state as of July 1, 1996, including cable television operators who have not previously
offered telecommunications services, must receive a certificate of convenience based upon
a demonstration of technical, managerial and financial viability and the ability to meet quality
of service standards established by the commission. Any telecommunications carrier or other
entity seeking such certificate shall file a statement, which shall be subject to the commis-
sion’s approval, specifying with particularity the areas in which it will offer service, the
manner in which it will provide the service in such areas and whether it will serve both
business customers and residential customers in such areas. Any structurally separate affil-
iate of a local exchange carrier that provides telecommunications services shall be subject
to the same regulatory obligations and oversight as a telecommunications carrier, as long as
the local exchange carrier’s affiliate obtains access to any services or facilities from its affil-
iated local exchange carrier on the same terms and conditions as the local exchange carrier
makes those services and facilities available to other telecommunications carriers. The com-
mission shall oversee telecommunications carriers to prevent fraud and other practices
harmful to consumers and to ensure compliance with quality of service standards adopted
for all local exchange carriers and telecommunications carriers in the state.

Sec. 3. K.S.A. 66-2006 is hereby amended to read as follows: 66-2006. (a) On or before
January 1, 1997, the commission shall establish the Kansas lifeline service program, here-
inafter referred to as the KLSP. The purpose of the KLSP shall be to promote the provision
of universal service by local exchange carriers to persons with low income. The KLSP shall
be targeted to maintain affordable rates for residential local exchange service. The com-
mission shall approve a means test to determine the eligibility of customers for such low-
income assistance.

(b) Every local exchange carrier providing residential local telecommunications services
that have been price deregulated in this state pursuant to subsection (q) of K.S.A. 66-2005,
and amendments thereto, shall, and any other local exchange carrier or telecommunications
carrier may, automatically enroll its existing and eligible customers in the KLSP, subject to
the following:

(1) On or before January 1, 2009, the department of social and rehabilitation services,
hereinafter referred to as the department, or any other successor state agency, may provide
each participating carrier a list of those persons residing in the state that participate in
programs which also qualify such persons to receive KLSP services. This listing shall consist
of those persons who have consented to the release of their personal information to the KLSP
carrier to receive KLSP services and include at a minimum the name, address and telephone
number of such persons. Every six months thereafter, the department may provide to each
participating carrier an updated list of persons consenting to such KLSP services. The sec-
retary of the department may adopt rules and regulations to coordinate the acquisition and
provision of the information to be provided pursuant to this subsection (b).

(2) The participating carrier shall use the list for the sole purpose of identifying those of
its existing customers to whom it is currently providing telephone service.

(3) The participating carrier shall discontinue providing KLSP services to an eligible
customer if the eligible customer notifies the participating carrier that the customer wishes
to discontinue receiving those services.

(4) Each participating carrier receiving customer information pursuant to this subsection
(b) shall execute a confidentiality agreement with the department prior to receiving non-
public customer eligibility information. The agreement will specify that the customer infor-
mation is released by the department to the participating carrier for the sole purpose of
providing KLSP to eligible customers, and that the information cannot be released or used
by the carrier for any other purpose unless authorized by the customer or otherwise required
by law.



MARCH 27, 2008 1767

(c) To generate and facilitate participation in the lifeline service program, provide choice
for Kansas consumers, and allow collection of federal lifeline program reimbursements, the
KCC shall approve a wireline (non-CMRS) facilities-based telephone service provider’s ap-
plication for eligible telecommunications carrier, hereinafter referred to as the ETC, desig-
nation in a nonrural service area for the purpose of receiving low-income federal universal
service fund support for participation in the lifeline service program, for the area equal to
the applicant provider’s own service area, provided the applicant provider meets all other
ETC eligibility requirements. The commission, however, may condition that such designation
remain consistent with the guidelines of the federal program.’’;

And by renumbering sections accordingly;
Also on page 4, in line 20, after ‘‘K.S.A.’’ by inserting ‘‘66-2006 and’’; also in line 20, by

striking ‘‘is’’ and inserting ‘‘and K.S.A. 2007 Supp. 66-2005 are’’;
In the title, in line 13, after the semicolon, by inserting ‘‘relating to pricing flexibility and

the lifeline service program;’’; also in line 13, after ‘‘K.S.A.’’ by inserting ‘‘66-2006 and’’; also
in line 13, before ‘‘repealing’’ by inserting ‘‘K.S.A. 2007 Supp. 66-2005 and’’; in line 14, by
striking ‘‘section’’ and inserting ‘‘sections’’;

Also, on motion of Rep. Knox, SB 469 be amended on page 4, after line 19, by inserting
the following:

‘‘(7) If an owner or developer of real property permits an alternative service provider to
install its facilities or equipment used to provide local telecommunications service to such
property based on a condition of exclusion of the local exchange carrier, the owner or
developer must provide written notice to the purchaser of any such real property that there
is an exclusion of that local exchange carrier, and that the alternative service provider is the
exclusive provider of service to such property.’’; and SB 469 be passed as amended.

Committee report to HB 2973 be adopted; and the bill be passed as amended.
Committee report to Sub. SB 491 be adopted; and the bill be passed as amended (see

further action, this session).
Committee report to SB 512 be adopted; and the bill be passed as amended.
On motion of Rep. Kiegerl to amend HB 2786, the amendment was ruled out of order

because it was drafted to the wrong bill, and the bill be passed.
Committee report to HB 2843 be adopted; and the bill be passed as amended.
Committee report to HB 2616 be adopted; and the bill be passed as amended.
Committee report recommending a substitute bill to H. Sub. for SB 329 be adopted;

also, on motion of Rep. Kinzer be amended on page 6, in line 19, by striking all following
the period; by striking all in line 20; in line 21, by striking all preceding ‘‘The’’;

Also, roll call was demanded on motion of Rep. Carlson to amend H. Sub. for SB 329
on page 1, by striking all in lines 14 through 43;

By striking all on pages 2 through 7;
On page 8, by striking all in line 1; and inserting the following:
‘‘New Section 1. As used in this act:
(a) ‘‘Employee’’ means any person allowed or permitted to work by an employer. For

purposes of this act, the term ‘‘employee’’ shall not include:
(1) Any person hired before November 7, 1986, and who has been continuously employed

by the same employer;
(2) any person providing domestic services in a private household that is sporadic, irregular

or intermittent;
(3) any person providing services for the employer as an independent contractor; and
(4) any person providing services for the employer, under a contract, subcontract or

exchange entered into after November 6, 1986.
(b) ‘‘Employer’’ means any person employing any employee for hire.
(c) ‘‘Employment’’ means the act of employing or state of being employed, engaged or

hired.
(d) ‘‘E-verify’’ means the electronic verification of the work authorization program of the

illegal immigration reform and immigrant responsibility act of 1996, P.L. 104-208, division
C, section 403(a); 8 U.S.C. 1324a, and operated by the United States department of home-
land security or a successor program established by the federal government.
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(e) ‘‘Knowingly’’ means actions that are taken willfully and with actual knowledge. Know-
ingly shall not include unintentional or accidental conduct.

(f) ‘‘Social security number verification service’’ or ‘‘SSNVS’’ means the electronic veri-
fication of social security numbers operated by the United States social security
administration.

(g) ‘‘Unauthorized alien’’ means an alien who does not have the legal right or authorization
under federal law to work in the United States, as defined by 8 U.S.C. 1324a(h)(3).

New Sec. 2. (a) All employers shall verify the identity and employment eligibility of all
persons hired by completing and retaining pursuant to this section a federal employment
eligibility verification, Form I-9 for each employee.

(b) Employers shall, to the extent not inconsistent with federal laws and regulations:
(1) Ensure that each employee completes section 1 of the employment eligibility verifi-

cation, Form I-9 when the employee starts work;
(2) review documents establishing each employee’s identity and eligibility to work to

ensure that they reasonably appear on their face:
(A) To be genuine; and
(B) to relate to the individual presenting the documents;
(3) complete section 2 of the federal employment eligibility verification, Form I-9;
(4) complete section 3, if applicable, of the federal employment eligibility verification,

Form I-9;
(5) retain the federal employment eligibility verification, Form I-9 for three years after

the date the person began work or one year after the person’s employment is terminated,
whichever is later; and

(6) make the federal employment eligibility verification, Form I-9 available for inspection
by state or federal officials upon request with 3 days notice.

(c) The Kansas department of labor shall make the federal employment eligibility veri-
fication, Form I-9 available to all employers at their request.

(d) No action relating in any way to the employment of an unauthorized alien shall be
brought by any person, city, county or state official against any employer who complies with
the provisions of subsections (a) and (b) or participates in e-verify or utilizes SSNVS.

(e) In the event that the federal employment eligibility verification, Form I-9 is amended
or replaced after the enactment of this section, an employer shall be considered in compli-
ance with the provisions of subsections (a); and

(b) if it completes and maintains the then current federal employment eligibility form
consistent with all relevant federal laws and regulations.

New Sec. 3. (a) On and after July 1, 2009, all state agencies, departments, boards and
commissions, counties or any municipality who is an employer shall enroll and actively
participate in e-verify for verification of employment status of all employees whose em-
ployment commences after July 1, 2009.

(b) On and after July 1, 2009, the department of labor shall enter into a memorandum
of understanding with United States citizenship and immigration services to become an e-
verify designated agent for all employers in the state of Kansas. The department of labor
shall use e-verify to verify the employment status of all employees hired by employers on
and after July 1, 2011 in the state of Kansas. An employer may elect to not use the depart-
ment of labor as its e-verify designated agent and may do so in a form and manner proscribed
by the department of labor. In the event an employer elects not to use the department of
labor as its e-verify designated agent, then such employer must be enrolled in and actively
participate in e-verify on and after July 1, 2011.

New Sec. 4. (a) It is unlawful for an employer to knowingly hire, recruit or refer for a fee
for employment in the state of Kansas or continue to employ an unauthorized alien.

(b) Any person who believes an employer has violated the provisions of subsection (a)
may file a complaint with the attorney general. A complaint filed with the attorney general
pursuant to this section shall be in writing and signed by the individual filing the complaint.
The attorney general shall review and may refer such complaint to local law enforcement
in the county in which the alleged violation occurred for investigation. A complaint which
alleges a violation solely or primarily on the basis of national origin, ethnicity or race shall
be deemed invalid and shall not be investigated and further prosecuted. In investigating a
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complaint for a violation of subsection (a) the attorney general or local law enforcement
shall verify the work authorization of the alleged unauthorized alien with the federal gov-
ernment pursuant to 8 U.S.C. 1373 (c). If during the course of the investigation, the em-
ployer or the employee whose status is in question, challenge a status determination of the
federal government, the attorney general and local law enforcement shall not pursue a
complaint against the employer until a final status determination is made by the federal
government or federal courts.

(c) The provisions of subsection (a) shall be enforced in the courts of the state of Kansas
by the district or county attorney in the county in which the alleged violation occurred, or
by the attorney general. In an action brought against an employer under this section the
employer may demand a trial by jury. If during the course of the proceedings, the employer
or the employee whose status is in question, challenge a status determination of the federal
government, the court shall stay such proceedings against the employer until a final status
determination is made by the federal government or federal courts.

(d) On a finding, beyond a reasonable doubt, of a violation of subsection (a) by an em-
ployer the court shall: (1) For a first violation:

(A) Order the employer to terminate the employment of all unauthorized aliens;
(B) order the employer to be subject to a three-year probationary period;
(C) order the employer to file a signed sworn affidavit with the attorney general within

three business days after the order is issued. The affidavit shall state that the employer will
not knowingly employ an unauthorized alien; or

(D) order the employer to attend employment verification and discrimination training
provided by the Kansas department of labor.

(2) On a finding of a second violation or subsequent violation of this section the court:
(A) Shall order the employer to terminate the employment of all unauthorized aliens;
(B) may find the employer in violation of a valid court order and issue fines in accordance

with Kansas law;
(C) shall order the employer to enroll and participate in e-verify; or
(D) shall direct the attorney general to notify the department of homeland security and

the United States attorney for the district of Kansas of such court order.
New Sec. 5. (a) There is hereby created within the department of labor an employment

verification training center.
(b) The employment verification training center shall:
(1) Conduct training sessions throughout the state to educate and inform employers of

the requirements of state and federal laws regarding employment verification of employees
as required by this act.

(2) Create and publish informative materials for distribution to all employers regarding
state and federal laws requiring employment verification of all employees as required by
this act.

(3) Conduct training sessions throughout the state to educate and inform employers of
state and federal laws prohibiting discrimination in the workplace.

(4) Create and publish informative materials for distribution to all employers regarding
state and federal laws prohibiting discrimination in the workplace.

(5) Develop and conduct cultural exchange and assimilation programs in conjunction with
other state agencies relating to the education and employment of immigrants. Such program
shall be available to all employers in Kansas. The cultural exchange and assimilation program
shall include materials on the following subjects:

(A) State and federal employment verification requirements and processes;
(B) state, federal or private services available for the employer to verify the employment

status of an employee;
(C) state and federal wage and hour requirements;
(D) state and federal discrimination laws;
(E) state and federal tax laws;
(F) state and federal governmental processes;
(G) state and federal resources available by which the employer may legally fill their

employment needs;
(H) state and federal misclassification laws;
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(I) cultural differences and similarities that may assist the employer to assist immigrant
employees to assimilate into the Kansas workforce; and

(J) other training or educational programs the department of labor deems necessary for
proper training.

(c) The department of labor may promulgate rules and regulations to implement the
provisions of this section.

New Sec. 6. (a) Exploitation of an illegal alien is knowingly employing an illegal alien in
violation of K.S.A. 21-4409, and amendments thereto, and subjecting them to working con-
ditions in violation of the federal minimum wage or maximum hours law, K.S.A. 44-1202 et
seq., and amendments thereto.

(b) Violation of this section is a severity level 8 nonperson felony.
(c) For purposes of this section, ‘‘illegal alien’’ means any person not a citizen of the

United States:
(1) Who has entered the United States in violation of the federal immigration and natu-

ralization act or regulations issued thereunder;
(2) who has legally entered, but without the rights to be employed in the United States;

or
(3) who has legally entered subject to a time limit, but has remained illegally after the

expiration of such time limit.
The term ‘‘illegal alien’’ shall not mean any person who currently has the legal right to

remain in the United States and to be employed in the United States even though such
person originally entered the United States in violation of the federal immigration and
naturalization act or regulations issued thereunder and is not a citizen of the United States.

New Sec. 7. No city organized under the laws of the state of Kansas may enact any
ordinance or resolution which creates any additional requirements or authorizes any penalty
not articulated in sections 1 through 7, and amendments thereto.’’;

And by renumbering the remaining sections accordingly;
Also on page 8, in line 40, after the period by inserting ‘‘For purposes of this section an

applicant shall be eligible for benefits during periods of federal appeals of determination of
eligibility status.’’;

On page 9, in line 2, after the period by inserting ‘‘For purposes of this section, if an
individual is deemed ineligible upon verification by the federal government pursuant to 8
U.S.C. 1373(c) a person retains their right to due process, including, but not limited to,
challenging their determination of ineligibility in the federal courts.’’; in line 3, by striking
all after ‘‘Any’’; by striking all in line 4; in line 5, by striking all before ‘‘retirement’’; after
line 10, by inserting the following:

‘‘(g) The provisions of this section shall not apply to religious, educational, charitable or
nonprofit organizations, organizations that provide services related to sexual or domestic
violence, libraries, medical providers or utilities.’’;

Also on page 9, by striking all in lines 11 through 43;
By striking all on pages 10 through 15;
On page 16, by striking all in lines 1 through 4 and inserting the following: 0
‘‘Sec. 10. K.S.A. 21-3830 is hereby amended to read as follows: 21-3830. (a) Dealing in

false identification documents is reproducing, manufacturing, selling or offering for sale any
identification document which:

(1) Simulates, purports to be or is designed so as to cause others reasonably to believe it
to be an identification document; and

(2) bears a fictitious name or other false information.
(b) As used in this section, ‘‘identification document’’ means any card, certificate or doc-

ument or banking instrument including, but not limited to, credit or debit card, which
identifies or purports to identify the bearer of such document, whether or not intended for
use as identification, and includes, but is not limited to, documents purporting to be drivers’
licenses, nondrivers’ identification cards, certified copies of birth, death, marriage and di-
vorce certificates, social security cards and employee identification cards or other document
required for completion of the federal employment eligibility verification, form I-9.

(c) Dealing in false identification documents is a severity level 8, nonperson felony. Except
as provided further, dealing in false identification documents is a severity level 8, nonperson
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felony. If the identification documents in question are used by an illegal alien for the purposes
of obtaining employment, then dealing in false documents is a severity level 5, nonperson
felony.

(d) Vital records identity fraud related to birth, death, marriage and divorce certificates
is:

(1) Willfully and knowingly supplying false information intending that the information be
used to obtain a certified copy of a vital record;

(2) making, counterfeiting, altering, amending or mutilating any certified copy of a vital
record:

(A) Without lawful authority; and
(B) with the intent to deceive; or
(3) willfully and knowingly obtaining, possessing, using, selling or furnishing or attempting

to obtain, possess or furnish to another for any purpose of deception a certified copy of a
vital record.

(e) Vital records identity fraud is a severity level 8, nonperson felony.
(f) The prohibitions in subsections (a) and (b) do not apply to:
(1) A person less than 21 years of age who uses the identification document of another

person to acquire an alcoholic beverage, as defined in K.S.A. 8-1599, and amendments
thereto;

(2) a person less than 18 years of age who uses the identification documents of another
person to acquire:

(A) Cigarettes or tobacco products, as defined in K.S.A. 79-3301, and amendments
thereto;

(B) a periodical, videotape or other communication medium that contains or depicts
nudity;

(C) admittance to a performance, live or film, that prohibits the attendance of the person
based on age; or

(D) an item that is prohibited by law for use or consumption by such person.
(g) For purposes of this section, ‘‘illegal alien’’ means any person not a citizen of the United

States:
(A) Who has entered the United States in violation of the federal immigration and natu-

ralization act or regulations issued thereunder;
(B) who has legally entered, but without the rights to be employed in the United States;

or
(C) who has legally entered subject to a time limit, but has remained illegally after the

expiration of such time limit.
The term ‘‘illegal alien’’ shall not mean any person who currently has the legal right to

remain in the United States and to be employed in the United States even though such person
originally entered the United States in violation of the federal immigration and naturalization
act or regulations issued thereunder and is not a citizen of the United States.

(g) (h) This section shall be part of and supplemental to the Kansas criminal code.
And by renumbering the remaining sections accordingly;
On page 19, in line 14, after ‘‘person’’ by inserting ‘‘who is not a United States citizen’’;

after line 18, by inserting the following:
‘‘(c) Any person using this section to knowingly attempt to prevent or deter a legal citizen

from voting or registering to vote based on fraudulent, deceptive or spurious grounds or
information shall constitute illegal voter suppression and will constitute a severity level 9,
nonperson felony.’’;

Also on page 19, by striking all in lines 19 and 20;
And by renumbering the remaining sections accordingly;
Also on page 19, in line 29, by striking all after ‘‘25-2416’’; in line 30, by striking all before

‘‘are’’;
In the title, in line 10, by striking all after ‘‘25-2416’’; in line 11, by striking ‘‘1324’’
On roll call, the vote was: Yeas 86; Nays 36; Present but not voting: 0; Absent or not

voting: 3.
Yeas: Aurand, Ballard, Bethell, Burgess, Burroughs, Carlin, Carlson, Colloton, Craft,

Crow, Davis, Faust-Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Garcia, Gatewood,



JOURNAL OF THE HOUSE1772

Goico, Gordon, Goyle, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, C. Holmes, M.
Holmes, Horst, Humerickhouse, Huntington, Johnson, Kelsey, King, Kuether, Lane, Light,
Loganbill, Long, Lukert, McCray-Miller, McKinney, McLachlan, Menghini, Merrick, Met-
sker, Moxley, Neighbor, Neufeld, Olson, Owens, Pauls, Phelps, Pottorff, Powell, Powers,
Proehl, Quigley, Roth, Ruiz, Sawyer, Schroeder, Schwartz, Shultz, Siegfreid, Sloan, Spal-
ding, Storm, Svaty, Swanson, Swenson, Tafanelli, Tietze, Treaster, Trimmer, Vickrey, Ward,
Watkins, Wetta, Whitham, Wilk, Winn, K. Wolf, Worley, Yoder.

Nays: Beamer, Bowers, Brown, Brunk, Colyer, Crum, Dahl, Dillmore, Donohoe, Faber,
Fund, Grange, Hodge, Holland, Huebert, Kelley, Kinzer, Knox, Landwehr, Mah, Mast,
Masterson, McLeland, Jim Morrison, Judy Morrison, Myers, O’Neal, Otto, Palmer, Patton,
Peck, Rardin, Rhoades, Ruff, Williams, B. Wolf.

Present but not voting: None.
Absent or not voting: George, Kiegerl, Peterson.
The motion of Rep. Carlson prevailed.
Also, roll call was demanded on motion of Rep. Pauls to amend H. Sub. for SB 329 on

page 9, following line 16, by inserting the following:
‘‘New Sec. 9. (a) No person shall knowingly and intentionally misclassify an employee as

an independent contractor.
(b) For the purposes of this section, services performed by an individual for wages or

under any contract for hire shall be deemed to be employment unless and until it is shown
that:

(1) Such individual has been and will continue to be free from control or direction over
the performance of such services, both under the individual’s contract of hire and in fact;
and

(2) such service is either outside the usual course of the business for which such service
is performed or that such service is performed outside of all the places of business of the
enterprise for which such service is performed.

(c) The attorney general or any county or district attorney may investigate and if warranted
prosecute all cases in which a violation of this section has occurred.

(d) (1) A first violation of this section shall be a class A misdemeanor.
(2) A second or subsequent violation of this section shall be a level 8 nonperson felony.
(e) The terms used in this section shall have the meaning ascribed thereto by the provi-

sions of K.S.A. 44-703, and amendments thereto.
(f) This section shall be part of and supplemental to the Kansas criminal code.’’;
And by renumbering the remaining sections accordingly;
On page 19, following line 18, by inserting the following:
‘‘Sec. 15. K.S.A. 2007 Supp. 44-766 is hereby amended to read as follows: 44-766. (a) No

person shall knowingly and intentionally misclassify an employee as an independent con-
tractor for the sole or primary purpose of avoiding either state income tax withholding and
reporting requirements or state unemployment insurance contributions reporting
requirements.

(b) Any person violating subsection (a) shall be subject to a penalty pursuant to K.S.A.
79-3228, and amendments thereto.

(c) The provisions of this section shall not apply to misclassification of an employee who
is an unauthorized alien, as defined in section 1, and amendments thereto.’’;

And by renumbering the remaining sections accordingly;
Also on page 19, in line 30, by striking ‘‘and 8-1324’’ and inserting ‘‘, 8-1324 and 44-766’’;
On page 1, in the title, in line 10, by striking ‘‘and 8-’’; in line 11, by striking ‘‘1324’’ and

inserting ‘‘, 8-1324 and 44-766’’;
On roll call, the vote was: Yeas 63; Nays 54; Present but not voting: 1; Absent or not

voting: 7.
Yeas: Ballard, Burgess, Burroughs, Carlin, Craft, Crow, Dahl, Davis, Dillmore, Faust-

Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Garcia, Gatewood, Goyle, Grant, Hawk,
Henderson, Henry, Hill, Holland, Horst, Huntington, Kuether, Landwehr, Lane, Loganbill,
Long, Lukert, Mah, McCray-Miller, McKinney, McLachlan, Menghini, Moxley, Myers,
Neighbor, Palmer, Pauls, Phelps, Proehl, Quigley, Rardin, Roth, Ruff, Ruiz, Sawyer, Sloan,
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Spalding, Storm, Svaty, Swanson, Swenson, Tietze, Treaster, Trimmer, Ward, Wetta, Whi-
tham, Williams, Winn.

Nays: Aurand, Beamer, Bowers, Brunk, Carlson, Colloton, Colyer, Crum, Donohoe, Fa-
ber, Fund, Goico, Gordon, Grange, Hayzlett, C. Holmes, M. Holmes, Huebert, Humerick-
house, Johnson, Kelley, Kelsey, Kiegerl, King, Knox, Light, Masterson, McLeland, Merrick,
Metsker, Jim Morrison, Neufeld, O’Neal, Olson, Otto, Owens, Patton, Peck, Pottorff, Pow-
ell, Powers, Rhoades, Schroeder, Schwartz, Shultz, Siegfreid, Tafanelli, Vickrey, Watkins,
Wilk, B. Wolf, K. Wolf, Worley, Yoder.

Present but not voting: Hodge.
Absent or not voting: Bethell, Brown, George, Kinzer, Mast, Judy Morrison, Peterson.
The motion of Rep. Pauls prevailed.
Also, on motion of Rep. Holland to amend H. Sub. for SB 329, Rep. McKinney re-

quested the question be divided. The question was divided.
On Part A of the motion of Rep. Holland to amend H. Sub. for S B 329, the motion

did not prevail.
Also, on Part B of the motion of Rep. Holland to amend H. Sub. for SB 329, the motion

did not prevail.
Also, on motion of Rep. Siegfreid, H. Sub. for SB 329 be amended on page 19, following

line 18, by inserting the following:
‘‘(c) This section shall not apply to county election office personnel or election board

workers performing official duties prescribed by law that result in unknowing and unin-
tended violations of this section.’’;

Also, roll call was demanded on motion of Rep. Rhoades to amend H. Sub. for SB 329
on page 8, in line 4, by striking the comma; in line 5, by striking all preceding the period;

On page 9, in line 5, preceding ‘‘retirement’’ by inserting ‘‘post-secondary education,’’; in
line 7, following ‘‘reduced’’ by inserting ‘‘tuition,’’;

On page 19, in line 30, by striking ‘‘and’’ and inserting a comma; also in line 30, following
‘‘8-1324’’ by inserting ‘‘and 76-731a’’;

In the title, in line 11, preceding the period by inserting ‘‘; also repealing K.S.A. 2007
Supp. 76-731a’’;

On roll call, the vote was: Yeas 51; Nays 70; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Aurand, Beamer, Brown, Brunk, Burgess, Carlson, Colyer, Crum, Dahl, Donohoe,
Faber, Fund, Gordon, Grange, Hayzlett, Hodge, Holland, M. Holmes, Huebert, Humer-
ickhouse, Kelley, Kelsey, King, Kinzer, Knox, Landwehr, Mast, Masterson, McLeland, Mer-
rick, Metsker, Jim Morrison, Judy Morrison, Myers, Neufeld, O’Neal, Olson, Otto, Patton,
Peck, Powell, Rhoades, Schroeder, Schwartz, Siegfreid, Tafanelli, Vickrey, Watkins, Whi-
tham, B. Wolf, Yoder.

Nays: Ballard, Bowers, Burroughs, Carlin, Colloton, Craft, Crow, Davis, Dillmore, Faust-
Goudeau, Feuerborn, Flaharty, Flora, Frownfelter, Garcia, Gatewood, Goico, Goyle, Grant,
Hawk, Henderson, Henry, Hill, C. Holmes, Horst, Huntington, Johnson, Kuether, Lane,
Light, Loganbill, Long, Lukert, Mah, McCray-Miller, McKinney, McLachlan, Menghini,
Moxley, Neighbor, Owens, Palmer, Pauls, Phelps, Pottorff, Powers, Proehl, Quigley, Rardin,
Roth, Ruff, Ruiz, Sawyer, Shultz, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tietze,
Treaster, Trimmer, Ward, Wetta, Wilk, Williams, Winn, K. Wolf, Worley.

Present but not voting: None.
Absent or not voting: Bethell, George, Kiegerl, Peterson.
The motion of Rep. Rhoades did not prevail.
Also, roll call was demanded on motion of Rep. Kinzer to amend H. Sub. for SB 329 as

amended on motion by Representative Carlson on March 27, 2008, on page 1, by striking
all following the enacting clause;

By striking all on pages 2 through 19 and inserting the following:
‘‘New Section 1. As used in this act:
(a) ‘‘E-verify’’ means the electronic verification of work authorization program of the

illegal immigration reform and immigrant responsibility act of 1996, P.L. 104-208, division
C, section 403(a); 8 U.S.C. 1324a, and operated by the United States department of home-
land security or a successor program established by the federal government.
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(b) ‘‘Business entity’’ means any person or group of persons performing or engaging in
any activity, enterprise, profession or occupation for gain, benefit, advantage or livelihood,
whether for profit or not-for-profit. ‘‘Business entity’’ shall not include an individual em-
ploying casual domestic labor. ‘‘Business entity’’ shall include, but not be limited to:

(1) Self-employed individuals, business entities filing articles of incorporation pursuant to
article 60 of chapter 17 of the Kansas Statutes Annotated, and amendments thereto; a
partnership pursuant to chapter 56a of the Kansas Statutes Annotated, and amendments
thereto; a limited partnership pursuant to article 1a of chapter 56 of the Kansas Statutes
Annotated, and amendments thereto; a limited liability company pursuant to article 76 of
chapter 17 of the Kansas Statutes Annotated, and amendments thereto; a foreign corpora-
tion, a foreign limited partnership or a foreign limited liability company authorized to trans-
act business in this state; a business trust pursuant to article 20 of chapter 17 of the Kansas
Statutes Annotated, and amendments thereto; and any business entity that registers with
the secretary of state.

(2) Any business entity that possesses a business license, permit, certificate, approval,
registration, charter or similar form of authorization issued by the state, any business entity
that is exempt by law from obtaining such a business license, and any business entity that
is operating unlawfully without such a business license.

(c) ‘‘Contractor’’ means a person, employer or business entity that enters into an agree-
ment to perform any service or work or to provide a certain product in exchange for valuable
consideration. ‘‘Contractor’’ shall include, but not be limited to, a subcontractor, independ-
ent contractor, contract employee or a recruiting or staffing entity.

(d) ‘‘Employee’’ has the meaning ascribed thereto in K.S.A. 44-313, and amendments
thereto.

(e) ‘‘Employer’’ means any person employing or seeking to employ any person for hire.
Where there are two or more putative employers, the person or entity taking a deductible
business expense for state income tax purposes for the employee in question shall be con-
sidered the employer of that person for purposes of this act.

(f) ‘‘Employment’’ means the act of employing or state of being employed, engaged or
hired.

(g) ‘‘Illegal alien’’ means any person who is not a citizen or national of the United States,
according to the terms of 8 U.S.C. 1101 et seq. The state of Kansas shall not conclude that
a person is an illegal alien unless and until an authorized representative of the state has
verified with the federal government, pursuant to 8 U.S.C. 1373(c), that the person is an
alien who is not lawfully present in the United States.

(h) ‘‘Unauthorized alien’’ means an alien who does not have the legal right or authorization
under federal law to work in the United States, as defined by 8 U.S.C. 1324a(h)(3).

(j) ‘‘Work’’ means any job, task, employment, labor, personal services, or any other activity
for which compensation is provided, expected or due, including, but not limited to, all
activities conducted by business entities.

(k) ‘‘Law enforcement’’ means city, county and state police officers, highway patrol, county
sheriff and any other law enforcement officers in the state.

(l) ‘‘Law enforcement agency’’ means any agency employing law enforcement officers.
(m) ‘‘License’’ means any license, permit, certificate, approval, registration, charter or

similar form of authorization that is required by law and that is issued by any state agency
for the purposes of operating a business in this state.

(n) ‘‘Municipality’’ has the meaning ascribed thereto in K.S.A. 75-1117, and amendments
thereto.

(o) ‘‘Identification document’’ has the meaning ascribed thereto in K.S.A. 21-3830, and
amendments thereto.

(p) ‘‘Knowingly employ an unauthorized alien’’ means the actions described in 8 U.S.C.
1324a. This term shall be interpreted consistently with 8 U.S.C. 1324a and any applicable
federal rules and regulations.

New Sec. 2. (a) It is unlawful for a business entity to knowingly hire, recruit or refer for
a fee for employment in the state of Kansas or continue to employ an unauthorized alien.

(b) As a condition for the initial license for any business entity in the state, all business
entities shall, by sworn affidavit and provision of documentation, affirm such entity’s en-
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rollment and active participation in e-verify. Every business entity shall also sign an affidavit
affirming that it does not knowingly employ any person who is an unauthorized alien.

(c) As a condition of the periodic renewal of a business license, all employers licensed
within the state shall, by sworn affidavit and provision of documentation, affirm such em-
ployer’s enrollment and active participation in e-verify.

(d) As a condition for the award of any state contract or grant to a business entity for
which the value of employment, labor or personal services exceeds $10,000, the business
entity shall provide documentation affirming its enrollment and participation in e-verify.

(e) All state agencies, departments, boards or commissions or any municipality who is an
employer shall enroll and actively participate in e-verify.

(f) An employer participating in e-verify shall verify the employment eligibility of every
employee in the employer’s hire whose employment commences after the employer enrolls
in e-verify.

(g) The provisions of this section shall be enforced in the courts of the state of Kansas by
any district attorney, county attorney or by the attorney general.

(h) On a finding of the first violation of this section by a business entity, the court shall
order the suspension of all licenses that are held by such business entity for not less than
10 days and not more than 30 days.

(i) On a finding of the second violation of this section by a business entity, the court shall
order the suspension of all licenses that are held by such business entity for not less than
90 days and not more than one year.

(j) On a finding of the third violation of this section by a business entity, the court shall
order the permanent suspension of all licenses that are held by such business entity as well
as the revocation of the business entity’s registration as a corporation in the state of Kansas,
if applicable.

(k) (1) A general contractor shall not be held liable under this section if the general
contractor:

(A) Verifies that all subcontractors and independent contractors hired have enrolled with
e-verify; and

(B) reasonably believes that the subcontractors and independent contractors hired have
complied with this section.

(2) If a general contractor fails to comply with either of these provisions, the general
contractor may be found liable for all violations of any subcontractors.

(l) In enforcing the provisions of this section, no state, county or local official shall attempt
to independently determine whether an individual is an unauthorized alien or an alien not
lawfully present in the United States. Such determination shall only be made by verifying
the alien’s immigration status with the federal government, pursuant to 8 U.S.C. 1373(c).

(m) For the purposes of this section, when making a determination of whether an em-
ployee is an unauthorized alien, a court shall only consider the federal government’s deter-
mination pursuant to 8 U.S.C. 1373(c). The court shall take judicial notice of any verification
of the immigration status previously provided by the federal government. The court may,
and at the request of a party shall, request the federal government to provide, in automated,
documentary or testimonial form, a new verification of the immigration status of the em-
ployee pursuant to 8 U.S.C. 1373(c). The most recent determination of the immigration
status of an employee by the federal government shall create a rebuttable presumption as
to the employee’s immigration status.

(n) For the purposes of this section, a business entity that has complied in good faith with
this section through registration and participation in e-verify to confirm the employment
authorization of any employee in question shall create a rebuttable presumption that the
employer did not knowingly employ an unauthorized alien.

New Sec. 3. (a) All state officials, agencies and personnel shall fully comply with, and, to
the full extent permitted by law, support the enforcement of federal law prohibiting the
entry into, presence or residence in the United States of aliens in violation of federal im-
migration law.

(b) All state, county and city law enforcement officers shall inquire into the citizenship
and immigration status of any person detained for a violation of any state law or municipal
ordinance, regardless of the person’s national origin, ethnicity or race, where such inquiry
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does not significantly expand the duration of the detention. In all such cases where a person
indicates that such person is not a citizen or national of the United States, the law enforce-
ment agent shall verify with the federal government whether the alien is lawfully or unlaw-
fully present in the United States, pursuant to 8 U.S.C. 1373(c). If the alien is verified to
be unlawfully present in the United States, the law enforcement officer shall cooperate with
any request by federal immigration authorities to detain the alien or transfer the alien to
the custody of the federal government.

(c) Pursuant to 8 U.S.C. 1373 and 1644, no official, personnel or agent of a city, county
or state law enforcement agency may be prohibited or in any way restricted from sending,
receiving or maintaining, information regarding the immigration status, lawful or unlawful,
of any individual, or exchanging such information with any other federal, state or local
government entity. No city, county or state law enforcement agency may by ordinance,
resolution, official policy or informal policy, prevent its officers from asking individuals their
citizenship or immigration status.

(d) Any law enforcement agency shall be deemed to be in violation of this section if either
the attorney general determines that such a violation has occurred, or a majority of the
judiciary committee of the house of representatives determines that such a violation has
occurred. An agency found to be in violation of this section shall be denied state funding
until it can prove to the attorney general that it is in compliance with this act.

(e) The provisions of this section shall be part of and supplemental to the Kansas code
of criminal procedure.

New Sec. 4. The attorney general shall as quickly as practicable enter into a cooperative
agreement with the United States department of homeland security, pursuant to 8 U.S.C.
1357(g), to designate specific state law enforcement officers as officers qualified to exercise
the enforcement powers of federal immigration officers in the United States. The attorney
general may negotiate the cooperative agreement or participate in its implementation in
partnership with other state or local law enforcement agencies.

New Sec. 5. (a) No alien who is unlawfully present in the United States shall receive any
state or local public benefit, except for state or local public benefits that are required to be
offered by 8 U.S.C. 1621(b).

(b) In addition to providing proof of other eligibility requirements, at the time of appli-
cation for any state or local public benefit, an applicant who is 18 years of age or older shall
provide affirmative proof that the applicant is a citizen or a permanent resident of the United
States or is lawfully present in the United States. Such affirmative proof shall include doc-
umentary evidence recognized by the division of motor vehicles when processing an appli-
cation for a driver’s license, as established in K.S.A. 8-240, and amendments thereto, as well
as any document issued by the federal government that confirms an alien’s lawful presence
in the United States.

(c) An applicant who cannot provide the proof required under this section at the time of
application may alternatively sign an affidavit under oath, attesting to either United States
citizenship or classification by the United States as an alien lawfully admitted for permanent
residence, in order to receive temporary benefits or temporary identification document as
provided in this section. The affidavit shall include the applicant’s social security number
and an explanation of the penalties under state law for obtaining public assistance benefits
fraudulently.

(d) An applicant who has provided the sworn affidavit required under subsection (b) is
eligible to receive temporary public benefits as follows:

(1) For 90 days or until such time that it is determined that the applicant is not lawfully
present in the United States, whichever is earlier; or

(2) indefinitely if the applicant provides a copy of a completed application for a birth
certificate that is pending in Kansas or some other state. An extension granted under this
subsection shall terminate upon the applicant’s receipt of a birth certificate or a determi-
nation that a birth certificate does not exist because the applicant is not a United States
citizen.

(e) An applicant who is an alien shall not receive any state or local public benefit unless
the alien’s lawful presence in the United States is first verified by the federal government,
pursuant to 8 U.S.C. 1373(c). State and local agencies administering public benefits in this
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state shall cooperate with the United States department of homeland security in achieving
verification of aliens’ lawful presence in the United States in furtherance of this section.
The system utilized may include the systematic alien verification for entitlements program
operated by the United States department of homeland security.

(f) As used in this section, ‘‘public benefit’’ means: Any grant, contract, loan or license
provided by an agency of state or local government; or any retirement, welfare, health,
disability, housing, food assistance or unemployment benefit under which payments, assis-
tance, credits or reduced rates or fees are provided.

New Sec. 6. Any city or county may enact any ordinance or resolution restricting the
rental of housing to an alien unlawfully present in the United States and imposing fines of
any amount upon violators of such an ordinance or resolution. Any city or county may enact
any ordinance or resolution prohibiting the employment of unauthorized aliens or other
unlawful workers, may deny business licenses to employers who employ unauthorized aliens
or other unlawful workers, and may allow lawful employees to bring suit against such em-
ployers to recover treble damages and reasonable attorney’s fees.

New Sec. 7. (a) No payment or compensation or other remuneration, including, but not
limited to, wages, salaries, bonuses, benefits, in-kind exchanges, expenses or any other ec-
onomic benefit, paid to an unauthorized alien employee, as defined in section 1, and amend-
ments thereto, may be claimed and allowed as a deductible business expense for state
income tax purposes. This section shall apply whether or not an internal revenue service
form 1099 or form W-2 is issued in conjunction with such payments, compensation or other
remuneration.

(b) No payment or compensation or other remuneration, including, but not limited to,
wages, salaries, bonuses, benefits, in-kind exchanges, expenses or any other economic ben-
efit, paid to an independent contractor may be claimed and allowed as a deductible business
expense for state income tax purposes if such independent contractor is not registered with
and utilizing e-verify to verify the employment authorization of all new employees under
such contractor’s employment.

(c) This section shall not apply to any business which is exempt from compliance with
federal employment verification procedures under federal law which makes the employment
of unauthorized aliens unlawful.

(d) This section shall not apply to any individual hired by the taxpayer prior to January 1,
2009.

(e) All employers shall submit an affidavit to the department of revenue accompanying
the annual tax return required under state law. This affidavit shall be signed by the employer
under penalty of perjury and shall specifically state the following:

(1) Whether the employer utilized a business expense or business loss deduction in de-
termining federal adjusted gross income;

(2) whether the employer employed any employees or independent contractors for the
tax year in question and the number of such employees or independent contractors;

(3) whether the employer is enrolled in and is actively participating in e-verify;
(4) whether the employer has used e-verify to confirm the employment eligibility of every

employee hired on or after January 1, 2009;
(5) whether the employer has obtained from any independent contractor employed by

the employer a signed statement indicating that the independent contractor is registered
with and utilizing e-verify to verify the employment authorization of all new employees; and

(6) the employer’s identification number signifying the employer’s enrollment in e-verify.
(f) The department of revenue may audit any employer who:
(1) Fails to timely submit the affidavit required under this section; and
(2) the department has probable cause to believe is not complying with this section.
(g) If the department of revenue determines that the employer has knowingly made

material misrepresentations of fact regarding information contained in the affidavit required
under this section, the employer shall be required to add back business deductions taken
in determining such employer’s adjusted gross income used to calculate the employer’s state
tax liability, to the extent such deductions constitute wages or remuneration paid to em-
ployees whose employment authorization was not verified using e-verify.
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New Sec. 8. (a) Employment identity fraud is willfully presenting to an employer false or
misleading identification documents for the purpose of obtaining employment in the state
of Kansas.

(b) Employment identity fraud is a severity level 8, nonperson felony.
(c) This section shall be part of and supplemental to the Kansas criminal code.
Sec. 9. K.S.A. 2007 Supp. 8-240 is hereby amended to read as follows: 8-240. (a) Every

application for an instruction permit shall be made upon a form furnished by the division
of vehicles and accompanied by a fee of $2 for class A, B, C or M and $5 for all commercial
classes. Every other application shall be made upon a form furnished by the division and
accompanied by an examination fee of $3, unless a different fee is required by K.S.A. 8-
241, and amendments thereto, and by the proper fee for the license for which the application
is made. If the applicant is not required to take an examination the examination fee shall
not be required. The examination shall consist of three tests, as follows: (1) Vision; (2)
written; and (3) driving. If the applicant fails the vision test, the applicant may have correc-
tion of vision made and take the vision test again without any additional fee. If an applicant
fails the written test, the applicant may take such test again upon the payment of an addi-
tional examination fee of $1.50. If an applicant fails the driving test, the applicant may take
such test again upon the payment of an additional examination fee of $1.50. If an applicant
fails to pass all three of the tests within a period of six months from the date of original
application and desires to take additional tests, the applicant shall file an application for
reexamination upon a form furnished by the division, which shall be accompanied by a
reexamination fee of $3, except that any applicant who fails to pass the written or driving
portion of an examination four times within a six-month period, shall be required to wait a
period of six months from the date of the last failed examination before additional exami-
nations may be given. Upon the filing of such application and the payment of such reex-
amination fee, the applicant shall be entitled to reexamination in like manner and subject
to the additional fees and time limitation as provided for examination on an original appli-
cation. If the applicant passes the reexamination, the applicant shall be issued the classified
driver’s license for which the applicant originally applied, which license shall be issued to
expire as if the applicant had passed the original examination.

(b) (1) For the purposes of obtaining any driver’s license or instruction permit, an appli-
cant shall submit, with the application, proof of age and proof of identity as the division may
require. The applicant also shall provide a photo identity document, except that a non-photo
identity document is acceptable if it includes both the applicant’s full legal name and date
of birth, and documentation showing the applicant’s name, the applicant’s address of prin-
cipal residence and the applicant’s social security number. The applicant’s social security
number shall remain confidential and shall not be disclosed, except as provided pursuant to
K.S.A. 74-2012, and amendments thereto. If, after communication with the federal govern-
ment, the social security number is determined to be incorrect or fraudulent, the license or
permit shall not be issued. If the license or permit has already been issued, the license or
permit shall be revoked. If the applicant does not have a social security number the applicant
shall provide proof of lawful presence and Kansas residency. The division shall assign a
distinguishing number to the license or permit.

(2) The division shall not issue any driver’s license or instruction permit to any person
who fails to provide proof that the person is lawfully present in the United States. Before
issuing a driver’s license or instruction permit to a person, the division shall require valid
documentary evidence that the applicant: (A) Is a citizen or national of the United States;
(B) is an alien lawfully admitted for permanent or temporary residence in the United States;
(C) has conditional permanent resident status in the United States; (D) has an approved
application for asylum in the United States or has entered into the United States in refugee
status; (E) has a valid, unexpired nonimmigrant visa or nonimmigrant visa status for entry
into the United States; (F) has a pending application for asylum in the United States; (G)
has a pending or approved application for temporary protected status in the United States;
(H) has approved deferred action status; or (I) has a pending application for adjustment of
status to that of an alien lawfully admitted for permanent residence in the United States or
conditional permanent resident status in the United States.
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(3) If an applicant provides evidence of lawful presence set out in subsections (b)(2)(E)
through (2)(I), or is an alien lawfully admitted for temporary residence under subsection
(b)(2)(B), the division may only issue a driver’s license to the person under the following
conditions: (A) A driver’s license issued pursuant to this subparagraph shall be valid only
during the period of time of the applicant’s authorized stay in the United States or, if there
is no definite end to the period of authorized stay, a period of one year; (B) a drivers’ license
issued pursuant to this subparagraph shall clearly indicate that it is temporary and shall state
the date on which it expires; (C) no driver’s license issued pursuant to this subparagraph
shall be for a longer period of time than the time period permitted by subsection (a) of
K.S.A. 8-247, and amendments thereto; and (D) a driver’s license issued pursuant to this
subparagraph may be renewed, subject at the time of renewal, to the same requirements
and conditions as set out in this subsection (b) for the issuance of the original driver’s license.

(4) The division shall not issue any driver’s license or instruction permit to any person
who is not a resident of the state of Kansas, except as provided in K.S.A. 8-2,148, and
amendments thereto.

(5) The division shall not issue a driver’s license to a person holding a driver’s license
issued by another state without making reasonable efforts to confirm that the person is
terminating or has terminated the driver’s license in the other state.

(6) The parent or guardian of an applicant under 16 years of age shall sign the application
for any driver’s license submitted by such applicant.

(c) Every application shall state the full legal name, date of birth, gender and address of
principal residence of the applicant, and briefly describe the applicant, and shall state
whether the applicant has been licensed as a driver prior to such application, and, if so,
when and by what state or country. Such application shall state whether any such license
has ever been suspended or revoked, or whether an application has ever been refused, and,
if so, the date of and reason for such suspension, revocation or refusal. In addition, appli-
cations for commercial drivers’ licenses and instruction permits for commercial licenses must
include the following: The applicant’s social security number; the person’s signature; the
person’s colored digital photograph; certifications, including those required by 49 C.F.R.
383.71(a), effective January 1, 1991; a consent to release driving record information; and,
any other information required by the division.

(d) When an application is received from a person previously licensed in another juris-
diction, the division shall request a copy of the driver’s record from the other jurisdiction.
When received, the driver’s record shall become a part of the driver’s record in this state
with the same force and effect as though entered on the driver’s record in this state in the
original instance.

(e) When the division receives a request for a driver’s record from another licensing
jurisdiction the record shall be forwarded without charge.

(f) A fee shall be charged as follows:
(1) For a class C driver’s license issued to a person at least 21 years of age, but less than

65 years of age, $18;
(2) for a class C driver’s license issued to a person 65 years of age or older, $12;
(3) for a class M driver’s license issued to a person at least 21 years of age, but less than

65 years of age, $12.50;
(4) for a class M driver’s license issued to a person 65 years of age or older, $9;
(5) for a class A or B driver’s license issued to a person who is at least 21 years of age,

but less than 65 years of age, $24;
(6) for a class A or B driver’s license issued to a person 65 years of age or older, $16;
(7) for any class of commercial driver’s license issued to a person 21 years of age or older,

$18; or
(8) for class A, B, C or M, or a farm permit, or any commercial driver’s license issued to

a person less than 21 years of age, $20.
A fee of $10 shall be charged for each commercial driver’s license endorsement, except

air brake endorsements which shall have no charge.
A fee of $3 per year shall be charged for any renewal of a license issued prior to the

effective date of this act to a person less than 21 years of age.



JOURNAL OF THE HOUSE1780

If one fails to make an original application or renewal application for a driver’s license
within the time required by law, or fails to make application within 60 days after becoming
a resident of Kansas, a penalty of $1 shall be added to the fee charged for the driver’s
license.

(g) Any person who possesses an identification card as provided in K.S.A. 8-1324, and
amendments thereto, shall surrender such identification card to the division upon being
issued a valid Kansas driver’s license or upon reinstatement and return of a valid Kansas
driver’s license.

(h) The division shall require that any person applying for a driver’s license submit to a
mandatory facial image capture.

(i) The director of vehicles may issue a temporary driver’s license to an applicant who
cannot provide valid documentary evidence as defined by subsection (b)(2), if the applicant
provides compelling evidence proving current lawful presence. Any temporary license issued
pursuant to this subsection shall be valid for one year.

(j) The division shall require that any person applying for a driver’s license who provides
proof by valid documentary evidence that the person is a citizen of the United States sign
an affidavit stating the following: ‘‘I hereby declare that I am a citizen of the United States.
I understand that falsely declaring United States citizenship is a federal crime under 18
U.S.C. 1015(e); and I understand that swearing falsely on an affidavit is a crime pursuant
to K.S.A. 8-261a, and amendments thereto.’’

(k) No driver’s license shall be issued to any alien until the alien has been verified by the
United States department of homeland security to be lawfully present in the United States,
pursuant to 8 U.S.C. 1373(c). Such verification shall occur through the systematic alien
verification for entitlements program operated by the United States department of homeland
security.

Sec. 10. K.S.A. 2007 Supp. 8-1324 is hereby amended to read as follows: 8-1324. (a) Any
resident who does not hold a current valid Kansas driver’s license may make application to
the division of vehicles and be issued one identification card.

(b) For the purpose of obtaining an identification card, an applicant shall submit, with
the application, proof of age, proof of identity and proof of lawful presence. An applicant
shall submit with the application a photo identity document, except that a non-photo identity
document is acceptable if it includes both the applicant’s full legal name and date of birth,
and documentation showing the applicant’s name, the applicant’s address of principal resi-
dence and the applicant’s social security account number. If, after communication with the
federal government, the social security number is determined to be incorrect or fraudulent,
the identification card shall not be issued. If the card has already been issued, the card shall
be revoked. The applicant’s social security number shall remain confidential and shall not
be disclosed, except as provided pursuant to K.S.A. 74-2012, and amendments thereto. If
the applicant does not have a social security number, the applicant shall provide proof of
lawful presence and Kansas residency. The division shall assign a distinguishing number to
the identification card. Before issuing an identification card to a person, the division shall
make reasonable efforts to verify with the issuing agency the issuance, validity and com-
pleteness of each document required to be presented by the applicant to prove age, identity
and lawful presence.

(c) The division shall not issue an identification card to any person who fails to provide
proof that the person is lawfully present in the United States. If an applicant provides
evidence of lawful presence as set out in subsections (b)(2)(E) through (2)(I) of K.S.A. 8-
240, and amendments thereto, or is an alien lawfully admitted for temporary residence under
subsection (b)(2)(B) of K.S.A. 8-240, and amendments thereto, the division may only issue
a temporary identification card to the person under the following conditions: (A) A tem-
porary identification card issued pursuant to this subparagraph shall be valid only during
the period of time of the applicant’s authorized stay in the United States or, if there is no
definite end to the period of authorized stay, a period of one year; (B) a temporary identi-
fication card issued pursuant to this subparagraph shall clearly indicate that it is temporary
and shall state the date upon which it expires; (C) no temporary identification card issued
pursuant to this subparagraph shall be for a longer period of time than the time period
permitted by K.S.A. 8-1325, and amendments thereto; and (D) a temporary identification
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card issued pursuant to this subparagraph may be renewed, subject at the time of renewal,
to the same requirements and conditions set forth in this subsection (c) for the issuance of
the original temporary identification card.

(d) The division shall not issue an identification card to any person who holds a current
valid Kansas driver’s license unless such driver’s license has been physically surrendered
pursuant to the provisions of subsection (e) of K.S.A. 8-1002, and amendments thereto.

(e) The division shall refuse to issue an identification card to a person holding a driver’s
license or identification card issued by another state without confirmation that the person
is terminating or has terminated the license or identification card.

(f) The parent or guardian of an applicant under 16 years of age shall sign the application
for an identification card submitted by such applicant.

(g) The division shall require payment of a fee of $14 at the time application for an
identification card is made, except that persons who are 65 or more years of age or who are
handicapped, as defined in K.S.A. 8-1,124, and amendments thereto, shall be required to
pay a fee of only $10.

(h) All Kansas identification cards shall have physical security features designed to prevent
tampering, counterfeiting or duplication for fraudulent purposes.

(i) For the purposes of K.S.A. 8-1324 through 8-1328, and amendments thereto, a person
shall be deemed to be a resident of the state if:

(1) The person owns, leases or rents a place of domicile in this state;
(2) the person engages in a trade, business or profession in this state;
(3) the person is registered to vote in this state;
(4) the person enrolls the person’s child in a school in this state; or
(5) the person registers the person’s motor vehicle in this state.
(j) The division shall require that any person applying for an identification card submit

to a mandatory facial image capture.
(k) The director of vehicles may issue a temporary identification card to an applicant who

cannot provide valid documentary evidence as defined by subsection (c), if the applicant
provides compelling evidence proving current lawful presence. Any temporary identification
card issued pursuant to this subparagraph shall be valid for one year.

(l) Upon payment of the required fee, the division shall issue to every applicant qualifying
under the provisions of this act an identification card. Such identification card shall bear a
distinguishing number assigned to the cardholder, the full legal name, date of birth, address
of principal residence, a brief description of the cardholder, a colored digital photograph of
the cardholder, and a facsimile of the signature of the cardholder. An identification card
which does not contain the address of principal residence of the cardholder as required may
be issued to persons who are program participants pursuant to K.S.A. 2007 Supp. 75-455,
and amendments thereto.

(m) The division shall require that any person applying for an identification card who
provides proof by valid documentary evidence that the person is a citizen of the United
States sign an affidavit stating the following: ‘‘I hereby declare that I am a citizen of the
United States. I understand that falsely declaring United States citizenship is a federal crime
under 18 U.S.C. 1015(e); and I understand that swearing falsely on an affidavit is a crime
pursuant to K.S.A. 8-261a, and amendments thereto.’’

(n) No identification card shall be issued to any alien until the alien has been verified by
the United States department of homeland security to be lawfully present in the United
States, pursuant to 8 U.S.C. 1373(c). Such verification shall occur through the systematic
alien verification for entitlements program operated by the United States department of
homeland security.

Sec. 11. K.S.A. 21-3830 is hereby amended to read as follows: 21-3830. (a) Dealing in
false identification documents is reproducing, manufacturing, selling or offering for sale any
identification document which:

(1) Simulates, purports to be or is designed so as to cause others reasonably to believe it
to be an identification document; and

(2) bears a fictitious name or other false information.
(b) As used in this section, ‘‘identification document’’ means any card, certificate or doc-

ument or banking instrument including, but not limited to, credit or debit card, which
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identifies or purports to identify the bearer of such document, whether or not intended for
use as identification, and includes, but is not limited to, documents purporting to be drivers’
licenses, nondrivers’ identification cards, certified copies of birth, death, marriage and di-
vorce certificates, social security cards and employee identification cards.

(c) Dealing in false identification documents is a severity level 8 6, nonperson felony.
(d) Vital records identity fraud related to birth, death, marriage and divorce certificates

is:
(1) Willfully and knowingly supplying false information intending that the information be

used to obtain a certified copy of a vital record;
(2) making, counterfeiting, altering, amending or mutilating any certified copy of a vital

record:
(A) Without lawful authority; and
(B) with the intent to deceive; or
(3) willfully and knowingly obtaining, possessing, using, selling or furnishing or attempting

to obtain, possess or furnish to another for any purpose of deception a certified copy of a
vital record.

(e) Vital records identity fraud is a severity level 8 7, nonperson felony.
(f) The prohibitions in subsections (a) and (b) do not apply to:
(1) A person less than 21 years of age who uses the identification document of another

person to acquire an alcoholic beverage, as defined in K.S.A. 8-1599, and amendments
thereto;

(2) a person less than 18 years of age who uses the identification documents of another
person to acquire:

(A) Cigarettes or tobacco products, as defined in K.S.A. 79-3301, and amendments
thereto;

(B) a periodical, videotape or other communication medium that contains or depicts
nudity;

(C) admittance to a performance, live or film, that prohibits the attendance of the person
based on age; or

(D) an item that is prohibited by law for use or consumption by such person.
(g) This section shall be part of and supplemental to the Kansas criminal code.
Sec. 12. K.S.A. 22-2802 is hereby amended to read as follows: 22-2802. (1) Any person

charged with a crime shall, at the person’s first appearance before a magistrate, be ordered
released pending preliminary examination or trial upon the execution of an appearance bond
in an amount specified by the magistrate and sufficient to assure the appearance of such
person before the magistrate when ordered and to assure the public safety. If the person
charged with a crime is not a citizen or national of the United States, such person’s immi-
gration status shall be verified with the federal government pursuant to 8 U.S.C. 1373(c).
For the purposes of determining the grant of or issuance of an appearance bond, it shall be
a rebuttable presumption that a person who has been verified by the federal government to
be an alien unlawfully present in the United States is at risk of flight. If the person is being
bound over for a felony, the bond shall also be conditioned on the person’s appearance in
the district court or by way of a two-way electronic audio-video communication as provided
in subsection (14) at the time required by the court to answer the charge against such person
and at any time thereafter that the court requires. Unless the magistrate makes a specific
finding otherwise, if the person is being bonded out for a person felony or a person mis-
demeanor, the bond shall be conditioned on the person being prohibited from having any
contact with the alleged victim of such offense for a period of at least 72 hours. The mag-
istrate may impose such of the following additional conditions of release as will reasonably
assure the appearance of the person for preliminary examination or trial:

(a) Place the person in the custody of a designated person or organization agreeing to
supervise such person;

(b) place restrictions on the travel, association or place of abode of the person during the
period of release;

(c) impose any other condition deemed reasonably necessary to assure appearance as
required, including a condition requiring that the person return to custody during specified
hours;
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(d) place the person under a house arrest program pursuant to K.S.A. 21-4603b, and
amendments thereto; or

(e) place the person under the supervision of a court services officer responsible for
monitoring the person’s compliance with any conditions of release ordered by the magistrate.

(2) In addition to any conditions of release provided in subsection (1), for any person
charged with a felony, the magistrate may order such person to submit to a drug abuse
examination and evaluation in a public or private treatment facility or state institution and,
if determined by the head of such facility or institution that such person is a drug abuser or
incapacitated by drugs, to submit to treatment for such drug abuse, as a condition of release.

(3) The appearance bond shall be executed with sufficient solvent sureties who are resi-
dents of the state of Kansas, unless the magistrate determines, in the exercise of such
magistrate’s discretion, that requiring sureties is not necessary to assure the appearance of
the person at the time ordered.

(4) A deposit of cash in the amount of the bond may be made in lieu of the execution of
the bond pursuant to paragraph (3). Except as provided in paragraph (5), such deposit shall
be in the full amount of the bond and in no event shall a deposit of cash in less than the
full amount of bond be permitted. Any person charged with a crime who is released on a
cash bond shall be entitled to a refund of all moneys paid for the cash bond, after deduction
of any outstanding restitution, costs, fines and fees, after the final disposition of the criminal
case if the person complies with all requirements to appear in court. The court may not
exclude the option of posting bond pursuant to paragraph (3).

(5) Except as provided further, the amount of the appearance bond shall be the same
whether executed as described in subsection (3) or posted with a deposit of cash as described
in subsection (4). When the appearance bond has been set at $2,500 or less and the most
serious charge against the person is a misdemeanor, a severity level 8, 9 or 10 nonperson
felony, a drug severity level 4 felony or a violation of K.S.A. 8-1567, and amendments
thereto, the magistrate may allow the person to deposit cash with the clerk in the amount
of 10% of the bond, provided the person meets at least the following qualifications:

(A) Is a resident of the state of Kansas;
(B) has a criminal history score category of G, H or I;
(C) has no prior history of failure to appear for any court appearances;
(D) has no detainer or hold from any other jurisdiction;
(E) has not been extradited from, and is not awaiting extradition to, another state; and
(F) has not been detained for an alleged violation of probation.
(6) In the discretion of the court, a person charged with a crime may be released upon

the person’s own recognizance by guaranteeing payment of the amount of the bond for the
person’s failure to comply with all requirements to appear in court. The release of a person
charged with a crime upon the person’s own recognizance shall not require the deposit of
any cash by the person.

(7) The court shall not impose any administrative fee.
(8) In determining which conditions of release will reasonably assure appearance and the

public safety, the magistrate shall, on the basis of available information, take into account
the nature and circumstances of the crime charged; the weight of the evidence against the
defendant; the defendant’s family ties, employment, financial resources, character, mental
condition, length of residence in the community, record of convictions, record of appearance
or failure to appear at court proceedings or of flight to avoid prosecution; the likelihood or
propensity of the defendant to commit crimes while on release, including whether the
defendant will be likely to threaten, harass or cause injury to the victim of the crime or any
witnesses thereto; and whether the defendant is on probation or parole from a previous
offense at the time of the alleged commission of the subsequent offense.

(9) The appearance bond shall set forth all of the conditions of release.
(10) A person for whom conditions of release are imposed and who continues to be

detained as a result of the person’s inability to meet the conditions of release shall be entitled,
upon application, to have the conditions reviewed without unnecessary delay by the mag-
istrate who imposed them. If the magistrate who imposed conditions of release is not avail-
able, any other magistrate in the county may review such conditions.
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(11) A magistrate ordering the release of a person on any conditions specified in this
section may at any time amend the order to impose additional or different conditions of
release. If the imposition of additional or different conditions results in the detention of the
person, the provisions of subsection (10) shall apply.

(12) Statements or information offered in determining the conditions of release need not
conform to the rules of evidence. No statement or admission of the defendant made at such
a proceeding shall be received as evidence in any subsequent proceeding against the
defendant.

(13) The appearance bond and any security required as a condition of the defendant’s
release shall be deposited in the office of the magistrate or the clerk of the court where the
release is ordered. If the defendant is bound to appear before a magistrate or court other
than the one ordering the release, the order of release, together with the bond and security
shall be transmitted to the magistrate or clerk of the court before whom the defendant is
bound to appear.

(14) Proceedings before a magistrate as provided in this section to determine the release
conditions of a person charged with a crime including release upon execution of an ap-
pearance bond may be conducted by two-way electronic audio-video communication be-
tween the defendant and the judge in lieu of personal presence of the defendant or de-
fendant’s counsel in the courtroom in the discretion of the court. The defendant may be
accompanied by the defendant’s counsel. The defendant shall be informed of the defendant’s
right to be personally present in the courtroom during such proceeding if the defendant so
requests. Exercising the right to be present shall in no way prejudice the defendant.

(15) The magistrate may order the person to pay for any costs associated with the super-
vision of the conditions of release of the appearance bond in an amount not to exceed $10
per week of such supervision.

Sec. 13. K.S.A. 25-2416 is hereby amended to read as follows: 25-2416. (a) Voting without
being qualified is knowingly and willfully: (a) (1) Voting or attempting to vote at any election
when not a lawfully registered voter.

(b) (2) Voting or offering to vote more than once at the same election.
(c) (3) Inducing or aiding any person to vote more than once at the same election.
(4) Inducing or aiding any person to vote who is not a lawfully registered voter.
(b) Voting without being qualified pursuant to subsection (2) or (3) is a class A misde-

meanor. Voting without being qualified pursuant to subsection (1) or (4) is a severity level
9, nonperson felony.

Sec. 14. K.S.A. 2007 Supp. 79-32,120 is hereby amended to read as follows: 79-32,120.
(a) If federal taxable income of an individual is determined by itemizing deductions from
such individual’s federal adjusted gross income, such individual may elect to deduct the
Kansas itemized deduction in lieu of the Kansas standard deduction. The Kansas itemized
deduction of an individual means the total amount of deductions from federal adjusted gross
income, other than federal deductions for personal exemptions, as provided in the federal
internal revenue code with the modifications specified in this section. No deduction shall
be allowed for any payment, compensation or other economic benefit disallowed by section
7, and amendments thereto.

(b) The total amount of deductions from federal adjusted gross income shall be reduced
by the total amount of income taxes imposed by or paid to this state or any other taxing
jurisdiction to the extent that the same are deducted in determining the federal itemized
deductions and by the amount of all depreciation deductions claimed for any real or tangible
personal property upon which the deduction allowed by K.S.A. 2007 Supp. 79-32,221, 79-
32,227, 79-32,232, 79-32,237, 79-32,249, 79-32,250, 79-32,255 or 79-32,256, and amend-
ments thereto, is or has been claimed.

Sec. 15. K.S.A. 2007 Supp. 79-32,138 is hereby amended to read as follows: 79-32,138.
(a) Kansas taxable income of a corporation taxable under this act shall be the corporation’s
federal taxable income for the taxable year with the modifications specified in this section.

(b) There shall be added to federal taxable income: (i) The same modifications as are set
forth in subsection (b) of K.S.A. 79-32,117, and amendments thereto, with respect to resi-
dent individuals.



MARCH 27, 2008 1785

(ii) The amount of all depreciation deductions claimed for any property upon which the
deduction allowed by K.S.A. 2007 Supp. 79-32,221, 79-32,227, 79-32,232, 79-32,237, 79-
32,249, 79-32,250, 79-32,255 or 79-32,256, and amendments thereto, is claimed.

(iii) The amount of any charitable contribution deduction claimed for any contribution
or gift to or for the use of any racially segregated educational institution.

(iv) The amount of the payments, compensation or other economic benefit disallowed by
section 7, and amendments thereto.

(c) There shall be subtracted from federal taxable income: (i) The same modifications as
are set forth in subsection (c) of K.S.A. 79-32,117, and amendments thereto, with respect
to resident individuals.

(ii) The federal income tax liability for any taxable year commencing prior to December
31, 1971, for which a Kansas return was filed after reduction for all credits thereon, except
credits for payments on estimates of federal income tax, credits for gasoline and lubricating
oil tax, and for foreign tax credits if, on the Kansas income tax return for such prior year,
the federal income tax deduction was computed on the basis of the federal income tax paid
in such prior year, rather than as accrued. Notwithstanding the foregoing, the deduction for
federal income tax liability for any year shall not exceed that portion of the total federal
income tax liability for such year which bears the same ratio to the total federal income tax
liability for such year as the Kansas taxable income, as computed before any deductions for
federal income taxes and after application of subsections (d) and (e) of this section as existing
for such year, bears to the federal taxable income for the same year.

(iii) An amount for the amortization deduction allowed pursuant to K.S.A. 2007 Supp.
79-32,221, 79-32,227, 79-32,232, 79-32,237, 79-32,249, 79-32,250, 79-32,255 or 79-32,256,
and amendments thereto.

(iv) For all taxable years commencing after December 31, 1987, the amount included in
federal taxable income pursuant to the provisions of section 78 of the internal revenue code.

(v) For all taxable years commencing after December 31, 1987, 80% of dividends from
corporations incorporated outside of the United States or the District of Columbia which
are included in federal taxable income.

(d) If any corporation derives all of its income from sources within Kansas in any taxable
year commencing after December 31, 1979, its Kansas taxable income shall be the sum
resulting after application of subsections (a) through (c) hereof. Otherwise, such corpora-
tion’s Kansas taxable income in any such taxable year, after excluding any refunds of federal
income tax and before the deduction of federal income taxes provided by subsection (c)(ii)
shall be allocated as provided in K.S.A. 79-3271 to K.S.A. 79-3293, inclusive, and amend-
ments thereto, plus any refund of federal income tax as determined under paragraph (iv)
of subsection (b) of K.S.A. 79-32,117, and amendments thereto, and minus the deduction
for federal income taxes as provided by subsection (c)(ii) shall be such corporation’s Kansas
taxable income.

(e) A corporation may make an election with respect to its first taxable year commencing
after December 31, 1982, whereby no addition modifications as provided for in subsection
(b)(ii) of K.S.A. 79-32,138 and subtraction modifications as provided for in subsection (c)(iii)
of K.S.A. 79-32,138, as those subsections existed prior to their amendment by this act, shall
be required to be made for such taxable year.

New Sec. 16. This act shall be construed so as to be fully consistent with federal immi-
gration and labor laws.

New Sec. 17. If any section, subsection, paragraph or provision of this act shall be held
to be invalid by any court for any reason, it shall be presumed that this act would have been
passed by the legislature without such invalid section, subsection, paragraph or provision,
and such finding or construction shall not in any way affect the remainder of this act.

Sec. 18. K.S.A. 21-3830, 22-2802 and 25-2416 and K.S.A. 2007 Supp. 8-240, 8-1324, 79-
32,120 and 79-32,138 are hereby repealed.

Sec. 19. This act shall take effect and be in force from and after its publication in the
statute book.’’;

On page 1, in the title, by striking all in lines 9 through 11 and inserting the following:
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‘‘AN ACT enacting the Kansas illegal alien reform act; amending K.S.A. 21-3830, 22-2802
and 25-2416 and K.S.A. 2007 Supp. 8-240, 8-1324, 79-32,120 and 79-32,138 and re-
pealing the existing sections.’’;

On roll call, the vote was: Yeas 28; Nays 90; Present but not voting: 0; Absent or not
voting: 7.

Yeas: Beamer, Brown, Brunk, Colyer, Crum, Dahl, Donohoe, Faber, Fund, Gatewood,
Grange, Hodge, Holland, Kelley, Kinzer, Knox, Landwehr, Mast, McLeland, Judy Morrison,
Myers, Olson, Otto, Patton, Peck, Watkins, Williams, B. Wolf.

Nays: Aurand, Ballard, Bethell, Bowers, Burgess, Burroughs, Carlin, Carlson, Colloton,
Craft, Crow, Davis, Dillmore, Faust-Goudeau, Feuerborn, Flaharty, Flora, Frownfelter,
Garcia, Goico, Gordon, Goyle, Grant, Hawk, Henderson, Henry, Hill, C. Holmes, M.
Holmes, Horst, Humerickhouse, Huntington, Johnson, Kelsey, King, Kuether, Lane, Light,
Loganbill, Long, Lukert, Mah, Masterson, McCray-Miller, McKinney, McLachlan, Mengh-
ini, Metsker, Jim Morrison, Moxley, Neighbor, Neufeld, O’Neal, Owens, Palmer, Pauls,
Phelps, Pottorff, Powell, Powers, Proehl, Quigley, Rardin, Roth, Ruff, Ruiz, Sawyer, Schroe-
der, Schwartz, Shultz, Siegfreid, Sloan, Spalding, Storm, Svaty, Swanson, Swenson, Tafanelli,
Tietze, Treaster, Trimmer, Vickrey, Ward, Wetta, Whitham, Wilk, Winn, K. Wolf, Worley,
Yoder.

Present but not voting: None.
Absent or not voting: George, Hayzlett, Huebert, Kiegerl, Merrick, Peterson, Rhoades.
The motion of Rep. Kinzer did not prevail.
Also, on motion of Rep. Kinzer to report the bill adversely, Rep. McKinney offered a

motion to pass H. Sub. for SB 329 favorably. The motion prevailed and H. Sub. for SB
329 be passed as amended.

Committee report to SB 46 be adopted; also, on motion of Rep. Mah to amend, the
motion did not prevail, and the bill be passed as amended.

Pursuant to House Rule 2303, Rep. Flaharty, having voted on the prevailing side, moved
that the House reconsider its action on Sub. SB 491 (see previous action, afternoon session).
The motion prevailed.

Also, on motion of Rep. Gatewood, Sub. SB 491 be amended on page 1, in line 17, by
striking ‘‘This act’’ and inserting ‘‘Sections 1 through 15, inclusive, and amendments
thereto,’’; in line 19, by striking ‘‘this act’’ and inserting ‘‘the prescription monitoring program
act’’;

On page 8, after line 1, by inserting the following:
‘‘Sec. 16. Sections 16 through 25, inclusive, and amendments thereto, shall be known and

may be cited as the methamphetamine precursor recording act.
Sec. 17. As used in the methamphetamine precursor recording act, unless the context

otherwise requires:
(a) ‘‘Board’’ means the state board of pharmacy.
(b) ‘‘Methamphetamine precursor’’ means any compound, mixture or preparation con-

taining pseudoephedrine, ephedrine or phenylpropanolamine, or any of their salts or optical
isomers, or salts of optical isomers, but does not include products that have been formulated
in such a way as to effectively prevent the conversion of the active ingredient into meth-
amphetamine, or its salts for precursors, and does not include animal feed products con-
taining ephedrine or any naturally occurring or herbal ephedra or extract of ephedra.

(c) ‘‘Pharmacy’’ means premises, laboratory, area or other place, including in-state, out-
of-state and internet facilities: (1) Where drugs are offered for sale, where the profession
of pharmacy is practiced and where prescriptions are compounded and dispensed; or (2)
which has displayed upon it or within it the words ‘‘pharmacist,’’ ‘‘pharmaceutical chemist,’’
‘‘pharmacy,’’ ‘‘apothecary,’’ ‘‘drugstore,’’ ‘‘druggist,’’ ‘‘drugs,’’ ‘‘drug sundries’’ or any of these
words or combinations of these words or words of similar import either in English or any
sign containing any of these words; or (3) where the characteristic symbols of pharmacy or
the characteristic prescription sign ‘‘Rx’’ may be exhibited.

Sec. 18. (a) The board shall establish and maintain a program for the recording and
tracking of methamphetamine precursors in real time.

(b) Each pharmacy shall maintain an electronic methamphetamine precursor recording
log documenting the sale of methamphetamine precursors. The board shall promulgate rules
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and regulations specifying a standardized format for the log, centralized reporting portal
and the information that each pharmacy shall submit to the board, which shall include, but
not be limited to:

(1) The name, address and signature of the person purchasing, receiving or otherwise
acquiring the methamphetamine precursor;

(2) the name of the product and quantity purchased;
(3) the date and time of the purchase; and
(4) the name, or initials, of the licensed pharmacist, registered pharmacy technician or

pharmacy intern or clerk supervised by a licensed pharmacist who sold the product.
(c) Each pharmacy shall submit the information from the log at the point of sale in real

time in accordance with transmission methods specified in rules and regulations promul-
gated by the board.

(d) The board may issue a waiver to a pharmacy that is unable to submit log information
by electronic means. Such waiver may permit the pharmacy to submit log information by
paper form or other means, provided that all information required by rules and regulations
is submitted in this alternative format.

(e) No pharmacy or pharmacy employee shall be liable to any person in a civil action for
damages or other relief arising from a sale of a methamphetamine precursor that occurs at
another pharmacy.

Sec. 19. The board shall not impose any charge for the establishment or maintenance of
the program for the recording of methamphetamine precursors on a pharmacy. The board
shall not charge any fees for the transmission of data to the program database or for the
receipt of information from the database.

Sec. 20. (a) Methamphetamine precursor recording log information submitted to the
board shall be confidential and not a public record and not subject to the Kansas open
records act, K.S.A. 45-215 et seq., and amendments thereto, except as provided in subsec-
tions (c) and (d).

(b) The board shall maintain procedures to ensure that the privacy and confidentiality of
information collected, recorded, transmitted and maintained is not disclosed to persons
except as provided in subsections (c) and (d).

(c) The board shall be authorized to provide data in the log to the following persons:
(1) Any person authorized to prescribe or dispense products

containing pseudoephedrine, ephedrine or phenylpropanolamine, for the purpose of pro-
viding medical or pharmaceutical care for their patients;

(2) local, state and federal law enforcement or prosecutorial officials; and
(3) local, state and federal officials who request access for the purpose of facilitating a

product recall necessary for the protection of public health and safety.
(d) The board may provide data to public or private entities for statistical, research or

educational purposes after removing information that could be used to identify individual
patients or persons who received methamphetamine precursors from pharmacies.

Sec. 21. The board is hereby authorized to contract with another agency of this state or
with a private vendor, as necessary, to ensure the effective implementation and operation
of the methamphetamine precursor recording log and sales tracking system. The system
shall be capable of sending real time notification to law enforcement officials; analyzing and
identifying suspicious patterns of behavior in real time and rendering such information
through an internal GIS mapping system. The system must allow the board to maintain a
database of all outlets required to comply with this legislation; and all products that fall
under this legislation.

(b) The board is hereby authorized to contract with another agency of this state or private
vendor, as necessary, to conduct a 12-month pilot program of the methamphetamine pre-
cursor recording log and sale tracking system in coordination with the Kansas bureau of
investigation and the southeast Kansas drug enforcement task force. The board is authorized
to select the vendor for the pilot program. If the cost of the pilot project is $200,000 or
more the vendor shall be selected by competitive bid, but if the cost of the pilot project is
less than $200,000, the selection shall not be subject to any competitive bid requirements.
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(c) Any contractor shall be bound to comply with the provisions regarding confidentiality
of log information in section 20, and amendments thereto, and shall be subject to the
penalties specified in section 25, and amendments thereto, for unlawful acts.

Sec. 22. All information collected for the prescription monitoring program database and
any records maintained by the board, or by any entity contracting with the board, submitted
to, maintained or stored as a part of the database, shall be retained for five years. Such
information and records shall then be destroyed unless a law enforcement entity or an entity
charged with administrative oversight of those persons engaged in the prescribing or dis-
pensing of controlled substances has submitted a written request to the board for retention
of specific information or records in accordance with procedures adopted by the board.

Sec. 23. (a) The board shall develop and implement a program to educate pharmacies
and pharmacy employees about the program for the recording of methamphetamine
precursors.

(b) The board shall review the effectiveness of the program for the recording of meth-
amphetamine precursors and submit an annual report to the senate standing committee on
public health and welfare and the house standing committee on health and human services.

Sec. 24. The board is hereby authorized to promulgate rules and regulations necessary to
carry out the provisions of this act.

Sec. 25. (a) A pharmacy that knowingly fails to submit methamphetamine precursor re-
cording log information to the board as required by this act or knowingly submits incorrect
log information shall be guilty of a severity level 10, nonperson felony.

(b) A person authorized to have log information pursuant to this act who knowingly
discloses such information in violation of this act shall be guilty of a severity level 10, non-
person felony.

(c) A person authorized to have log information pursuant to this act who knowingly uses
such information in a manner or for a purpose in violation of this act shall be guilty of a
severity level 10, nonperson felony.’’;

And by renumbering the remaining section accordingly;
On page 1, in the title, in line 14, before the period, by inserting ‘‘; enacting the meth-

amphetamine precursor recording act’’; and Sub. SB 491 be passed as amended.
Committee report recommending a substitute bill to H. Sub. for SB 169 be adopted;

also, on motion of Rep. Burgess be amended on page 1, in line 31, after ‘‘book’’ by inserting
‘‘or application for an advance voting ballot as prescribed in K.S.A. 25-1122d’’; in line 41,
after ‘‘book’’ by inserting ‘‘or application for an advance voting ballot as prescribed in K.S.A.
25-1122d’’;

On page 11, in line 3, after ‘‘person’’ by inserting ‘‘who is 18 years of age or older and
who signs an affidavit that the person qualifies for any of the aid listed herein’’; after line
13, by inserting:

‘‘(c) Any person who signs an affidavit provided in subsection (a) knowing the information
is false, shall be guilty of an unclassified misdemeanor subject to a fine of not to exceed
$250.’’;

Also, on motion of Rep. Sawyer to rerefer H. Sub. for SB 169 to Committee on Elections
and Governmental Organization, the motion did not prevail.

Also, on motion of Rep. Menghini to amend H. Sub. for SB 169, the motion did not
prevail.
Also, on motion of Rep. Sawyer to amend, the motion did not prevail. Also, on motion of
Rep. Garcia to amend, the motion did not prevail.

Also, roll call was demanded on further motion of Rep. Sawyer to amend H. Sub. for
SB 169
on page 11, following line 13, by inserting:

‘‘Sec. 6. From and after January 1, 2010, K.S.A. 2007 Supp. 25-4501 is hereby amended
to read as follows: 25-4501. (a) Subject to the provisions of this section, there shall be held
a presidential preference primary election in the year 2012, on the first Saturday in Feb-
ruary, and every fourth year thereafter.

(b) On or before November July 1, 2011, and on or before November July 1 every fourth
year thereafter, the secretary of state shall certify to the governor, to the chief clerk of the
house of representatives and to the secretary of the senate a common date in the next



MARCH 27, 2008 1789

succeeding year on which at least five other states will hold a presidential preferenceprimary
election, a delegate or mass convention or a caucus of qualified voters at which delegates
to a national convention are selected. On or before each such date, if the secretary of state
determines that there is no common date on which at least five states are conducting such
a selection process in the next succeeding year, the secretary of state shall certify to the
governor, the chief clerk of the house of representatives and the secretary of the senate on
a date, which shall be on or before the first Tuesday in April of the next following year, on
which the presidential preference primary election shall be held.

(c) The date certified by the secretary of state pursuant to subsection (b) shall be the date
on which the presidential preference primary election authorized by subsection (a) shall be
held in the state of Kansas.’’;

By renumbering remaining sections accordingly;
Also on page 11, in line 15, by striking ‘‘and’’ and inserting a comma; also in line 15, after

‘‘25-3002’’ by inserting ‘‘and 25-4501’’;
In the title, in line 9, by striking all after the semicolon; in line 10, by striking all before

‘‘amending’’; in line 11, by striking ‘‘and’’ where it first occurs and inserting a comma; also
in line 11, before ‘‘repealing’’ by inserting ‘‘25-4501 and’’;

On roll call, the vote was: Yeas 63; Nays 58; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Ballard, Burroughs, Carlin, Colloton, Crow, Davis, Dillmore, Faust-Goudeau,
Feuerborn, Flaharty, Flora, Frownfelter, Garcia, Gatewood, Goyle, Grant, Hawk, Hender-
son, Henry, Hill, Holland, Horst, Huntington, King, Kuether, Lane, Loganbill, Long, Lu-
kert, Mah, McCray-Miller, McKinney, McLachlan, Menghini, Metsker, Moxley, Neighbor,
Owens, Palmer, Pauls, Phelps, Pottorff, Quigley, Rardin, Ruff, Ruiz, Sawyer, Sloan, Storm,
Svaty, Swenson, Tietze, Treaster, Trimmer, Vickrey, Ward, Watkins, Wetta, Wilk, Williams,
Winn, K. Wolf, Yoder.

Nays: Aurand, Beamer, Bethell, Bowers, Brown, Brunk, Burgess, Carlson, Colyer, Craft,
Crum, Dahl, Donohoe, Faber, Fund, Goico, Gordon, Grange, Hodge, C. Holmes, M.
Holmes, Huebert, Humerickhouse, Johnson, Kelley, Kelsey, Kinzer, Knox, Landwehr,
Light, Mast, Masterson, McLeland, Merrick, Jim Morrison, Judy Morrison, Myers, Neufeld,
O’Neal, Olson, Otto, Patton, Peck, Powell, Powers, Proehl, Rhoades, Roth, Schroeder,
Schwartz, Shultz, Siegfreid, Spalding, Swanson, Tafanelli, Whitham, B. Wolf, Worley.

Present but not voting: None.
Absent or not voting: George, Hayzlett, Kiegerl, Peterson.
The motion of Rep. Sawyer prevailed, and H. Sub. for SB 169 be passed as amended.

REPORTS OF STANDING COMMITTEES

Committee on Appropriations recommends Sub. SB 485; SB 524 be passed.
Committee on Appropriations recommends HB 2991 be amended on page 2, in line

19, following ‘‘correctional’’ by inserting ‘‘facility’’; by striking all in lines 26 through 32; in
line 33, by striking ‘‘(c)’’ and inserting ‘‘(b)’’; also in line 33, by striking ‘‘take’’; in line 34,
by striking ‘‘all actions’’ and inserting ‘‘prepare recommendations for appropriate legislation
and administrative actions that are’’; and the bill be passed as amended.

Committee on Appropriations recommends SB 387 be amended by substituting a new
bill to be designated as ‘‘HOUSE Substitute for SENATE BILL No. 387,’’ as follows:

‘‘HOUSE Substitute for SENATE BILL No. 387
By Committee on Appropriations

‘‘AN ACT concerning the state board of regents; deferred maintenance support funding;
authorizing a pilot investment program for investment of the idle funds of a state edu-
cational institution; prescribing certain guidelines, powers, duties, functions and limi-
tations therefor.’’; and the substitute bill be passed.

(H. Sub. for SB 387 was thereupon introduced and read by title.)
Committee on Appropriations recommends Substitute for SB 391 be amended by

substituting a new bill to be designated as ‘‘HOUSE Substitute for Substitute for SENATE
BILL No. 391,’’ as follows:
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‘‘HOUSE Substitute for Substitute for SENATE BILL No. 391
By Committee on Appropriations

‘‘AN ACT concerning the KAN-ED act; relating to the purposes of the act; amending K.S.A.
2007 Supp. 75-7223 and repealing the existing section.’’; and the substitute bill be passed.

(H. Sub. for Sub. SB 391 was thereupon introduced and read by title.)
Committee on Appropriations recommends SB 417 be amended on page 4, in line 36,

by striking ‘‘$50,000’’ and inserting ‘‘$25,000’’;
On page 5, in line 19, following ‘‘act’’ by inserting ‘‘and on July 1, 2008, July 1, 2009, July

1, 2010, July 1, 2011, July 1, 2012, July 1, 2013, and July 1, 2014’’; in line 22, by striking all
following the period; by striking all in lines 23 through 27; and the bill be passed as amended.

Committee on Education recommends SB 531 be amended on page 2, following line
31, by inserting:

‘‘New Sec. 2. (a) Words and phrases used in this section, shall have the meanings ascribed
thereto in K.S.A. 72-962, and amendments thereto.

(b) Subject to the limitations of appropriations therefor, each school year the board of
education of each school district which provides special education and related services to
pupils who receive medicaid funding shall be entitled to medicaid replacement state aid.
The amount of such state aid shall be computed by the state board as provided in this
section. The state board shall:

(1) Determine the total full-time equivalent enrollment of exceptional children receiving
special education and related services who are receiving medicaid funding in all school
districts;

(2) determine the total amount of money appropriated for medicaid replacement state
aid for all school districts;

(3) divide the amount determined under paragraph (2) by the amount determined under
paragraph (1); and

(4) multiply the quotient determined under paragraph (3) by the total full-time equivalent
enrollment of exceptional children receiving special education and related services who are
receiving medicaid funding in each school district. The product is the amount of medicaid
replacement state aid the district is entitled to receive.

(c) All amounts received by a school district under this section shall be deposited in the
general fund of the district and shall be transferred to the special education fund of the
district.

(d) The board of education of any district desiring to receive state aid pursuant to this
section shall submit any documentation or information to the state board as it may request.

(e) The state board shall prescribe all forms necessary for reporting under this act and
may adopt rules and regulations deemed necessary to implement this section.

Sec. 3. K.S.A. 2007 Supp. 72-6445a is hereby amended to read as follows: 72-6445a. (a)
For the purposes of the school district finance and quality performance act, and notwith-
standing any provision of the act to the contrary, state financial aid for any district formed
by consolidation in accordance with the statutory provisions contained in article 87 of chap-
ter 72 of Kansas Statutes Annotated shall be computed by the state board of education as
follows:

(1) Determine the amount of state financial aid each of the former districts which com-
prise the consolidated district received in the school year preceding the date the consoli-
dation was completed;

(2) add the amounts determined under subsection (a)(1). The sum is the state financial
aid of the consolidated district for the school year in which the consolidation is completed.
For the next succeeding two school years, the state financial aid shall be the greater of: (1)
The amount received in the preceding school year; or (2) the amount the district would
receive under the school district finance and quality performance act prior to amendment
by this section.

(b) The provisions of this subsection shall apply only if a school district is disorganized in
accordance with article 73 of chapter 72 of the Kansas Statutes Annotated, and amendments
thereto, and if all the territory which comprised such disorganized district is attached to a
single school district.
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For the purposes of the school district finance and quality performance act, and notwith-
standing any provision of the act to the contrary, state financial aid for any school district
to which this subsection applies, shall be computed by the state board of education as
follows:

(1) Determine the amount of state financial aid each of the former districts which com-
prise the enlarged district received in the school year preceding the date the consolidation
was completed;

(2) add the amounts determined under subsection (b)(1). The sum is the state financial
aid of the district for the school year in which the attachment is completed. For the next
succeeding two school years, the state financial aid shall be the greater of: (1) The amount
received in the preceding school year; or (2) the amount the district would receive under
the school district finance and quality performance act prior to amendment by this section.

The provisions of this subsection shall apply to any school district to which all of the
territory of a disorganized district has been attached pursuant to an order issued by the state
board of education during school year 2002-2003, or any time thereafter, under article 73
of chapter 72 of the Kansas Statutes Annotated, and amendments thereto.

(c) The provisions of this section shall apply to districts which have consolidated or dis-
organized on and after July 1, 2004.

(a) (1) For the purposes of the school district finance and quality performance act, state
financial aid for any district formed by consolidation in accordance with the statutory pro-
visions contained in article 87 of chapter 72 of the Kansas Statutes Annotated, and amend-
ments thereto, shall be computed by the state board of education as follows: (A) Determine
the amount of state financial aid each of the former districts which comprise the consolidated
district received in the school year preceding the date the consolidation was completed; and
(B) add the amounts determined under (A). The sum is the state financial aid of the consol-
idated district for the school year in which the consolidation is completed.

(2) The provisions of this paragraph shall apply to any consolidation of school districts
which is completed before July 1, 2010. If any of the former school districts had an enrollment
of less than 150 pupils on the day preceding the consolidation, the state financial aid of the
newly consolidated district for the two school years following the school year in which the
consolidation was completed shall be the greater of: (A) The amount received in the school
year in which the consolidation was completed; or (B) the amount the district would receive
under the school district finance and quality performance act prior to amendment by this
section.

(3) The provisions of this paragraph shall apply to any consolidation of school districts
which is completed on or after July 1, 2010. If any of the former school districts had an
enrollment of less than 150 pupils on the day preceding the consolidation, the state financial
aid of the newly consolidated district for the school year following the school year in which
the consolidation was completed shall be the greater of: (A) The amount received in the
school year in which the consolidation was completed; or (B) the amount the district would
receive under the school district finance and quality performance act prior to amendment
by this section.

(4) If all of the former school districts had an enrollment of at least 150 pupils but any
had less than 200 pupils on the day preceding the consolidation, the state financial aid of
the newly consolidated district for the three school years following the school year in which
the consolidation was completed shall be the greater of: (A) The amount received in the
school year in which the consolidation was completed; or (B) the amount the district would
receive under the school district finance and quality performance act prior to amendment
by this section.

(5) If all of the former school districts had an enrollment of 200 or more pupils prior to
the consolidation, the state financial aid of the newly consolidated district for the four school
years following the school year in which the consolidation was completed shall be the greater
of: (A) The amount received in the school year in which the consolidation was completed;
or (B) the amount the district would receive under the school district finance and quality
performance act prior to amendment by this section.

(b) (1) The provisions of this subsection (b) shall apply only if a school district is disor-
ganized in accordance with article 73 of chapter 72 of the Kansas Statutes Annotated, and
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amendments thereto, and if all the territory which comprised such disorganized district is
attached to a single school district.

(2) For the purposes of the school district finance and quality performance act, state
financial aid for any school district to which this subsection applies, shall be computed by
the state board of education as follows: (A) Determine the amount of state financial aid each
of the former districts which comprise the enlarged district received in the school year
preceding the date the attachment was completed; and (B) add the amounts determined
under (A). The sum is the state financial aid of the enlarged district for the school year in
which the attachment is completed.

(3) The provisions of this paragraph shall apply to any attachment of territory which is
completed before July 1, 2010. If any of the former school districts had an enrollment of less
than 150 pupils on the day preceding the attachment, the state financial aid of the enlarged
district for the two school years following the school year in which the attachment was
completed shall be the greater of: (A) The amount received in the school year in which the
consolidation was completed; or (B) the amount the district would receive under the school
district finance and quality performance act prior to amendment by this section.

(4) The provisions of this paragraph shall apply to any attachment of territory which is
completed on or after July 1, 2010. If any of the former school districts had an enrollment
of less than 150 pupils on the day preceding the attachment, the state financial aid of the
enlarged district for the school year following the school year in which the attachment was
completed shall be the greater of: (A) The amount received in the school year in which the
consolidation was completed; or (B) the amount the district would receive under the school
district finance and quality performance act prior to amendment by this section.

(5) If all of the former school districts had an enrollment of at least 150 pupils but any
had less than 200 pupils on the day preceding the attachment, the state financial aid of the
enlarged district for the three school years following the school year in which the attachment
was completed shall be the greater of: (A) The amount received in the school year in which
the consolidation was completed; or (B) the amount the district would receive under the
school district finance and quality performance act prior to amendment by this section.

(6) If all of the former school districts had an enrollment of 200 or more pupils prior to
the attachment, the state financial aid of the enlarged district for the four school years
following the school year in which the attachment was completed shall be the greater of: (A)
The amount received in the school year in which the consolidation was completed; or (B)
the amount the district would receive under the school district finance and quality perform-
ance act prior to amendment by this section.

Sec. 4. K.S.A. 72-8702 is hereby amended to read as follows: 72-8702. (a) Any agreement
entered into under authority of this act shall specify the following:

(a) (1) The home county of the consolidated unified school district.
(b) (2) The date of election for approval thereof.
(c) (3) The method of election and voting plan.
(d) (4) Describe member districts, if needed.
(e) (5) Specify agreement as to the membership of a temporary board of education to

serve until a board of education is elected as provided in this act.
(b) Any agreement entered into under the authority of K.S.A. 72-8701 et seq., and amend-

ments thereto, may specify that the consolidation is not approved unless a majority of the
qualified electors of each school district proposed to be consolidated vote in favor of the
consolidation.’’;

And by renumbering the remaining sections accordingly;
On page 3, in line 29, before ‘‘K.S.A.’’ by inserting ‘‘K.S.A. 72-8702 and’’; also in line 29,

by striking ‘‘is’’ and inserting ‘‘and 72-6445a are’’;
In the title, in line 13, after the semicolon where it appears the first time, by inserting

‘‘relating to consolidation;’’; in line 15, after ‘‘amending’’ by inserting ‘‘K.S.A. 72-8702 and’’;
in line 16, after ‘‘72-6410’’ by inserting ‘‘and 72-6445a’’; also in line 16, by striking ‘‘section’’
and inserting ‘‘sections’’; and the bill be passed as amended.

Upon unanimous consent, the House referred back to the regular order of business,
Introduction of Bills and Concurrent Resolutions.
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INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bill was thereupon introduced and read by title:

HB 2992, An act concerning income taxation; relating to certain net operating losses;
amending K.S.A. 2007 Supp. 79-32,143 and repealing the existing section, by Committee
on Taxation.

MESSAGES FROM THE GOVERNOR

HB 2659, HB 2708 approved on March 27, 2007.

MESSAGE FROM THE SENATE

Announcing passage of Sub. SB 458; SB 676, SB 692.
Announcing passage of Sub. HB 2505; Sub. HB 2545; HB 2570, HB 2644, HB 2688,

HB 2691, HB 2805.
Announcing passage of HB 2119, as amended by S. Sub. for HB 2119; Sub. HB 2559,

as amended as amended by S. Sub. for Sub. HB 2559; HB 2637, as amended; Sub. HB
2725, as amended; HB 2734, as amended; HB 2758, as amended; HB 2780, as amended.

Announcing adoption of SCR 1625.
The Senate concurs in House amendments to H. Sub. for SB 226.

INTRODUCTION OF SENATE BILLS AND CONCURRENT RESOLUTIONS

The following Senate bills and concurrent resolution were thereupon introduced and read
by title:

Sub. SB 458; SB 676, SB 692; SCR 1625.

CHANGE OF REFERENCE

Speaker Neufeld announced the withdrawal of SB 346 from Committee on Health and
Human Services and referral to Committee on Appropriations.

REPORT ON ENGROSSED BILLS

HB 2616, HB 2843, HB 2932, HB 2973 reported correctly engrossed March 27, 2008.

REPORT ON ENROLLED BILLS

S. Sub. for HB 2001 reported correctly enrolled, properly signed and presented to the
governor on March 27, 2008.

On motion of Rep. Merrick, the House adjourned until 9:00 a.m., Friday, March 28,
2008.

CHARLENE SWANSON, Journal Clerk.
JANET E. JONES, Chief Clerk.
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