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Journal of the House
SIXTY-SECOND DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
TOPEKA, KS, Tuesday, May 2, 2006, 9:00 a.m.

The House met pursuant to adjournment with Speaker Mays in the chair.
The roll was called with 124 members present.
Rep. Goico was excused on excused absence by the Speaker.
Present later: Rep. Goico.

Prayer by Chaplain Chamberlain:

Help us Lord.
We’re running out of words. We know it doesn’t always sound like it, but

you know when we are repeating ourselves. You know when we are marking
time because you hear the true prayers of our hearts, no matter what we say
out loud.

We’re running out of gas Lord — no not THAT kind. We’re running out
of energy to get the things done that need doing. We’re running out of the
energy it takes to do our best.

We’re running out of time Lord. The clock keeps ticking and there are still
things to do, things that we want to get done.

It is the best of times, Lord, because when we run out of all the things that
we imagine matter, we are left to consider the things that matter to you.

We may be running out of earthly things Lord, but we are awash in your
grace which overflows in our lives and in our hearts. Perhaps the time has
come to find out how truly amazing it is.

That’s all we have time for now, Lord. Amen.

The Pledge of Allegiance was led by Rep. S. Sharp.

MOTIONS AND RESOLUTIONS OFFERED ON A PREVIOUS DAY

On motion of Rep. DeCastro, HR 6034, A resolution congratulating and commending
the 2005-2006 Wichita State University mens basketball team and Head Coach Mark Tur-
geon, was adopted.

MOTIONS AND RESOLUTIONS OFFERED ON A PREVIOUS DAY

The motion of Rep. Swenson, in accordance with subsection (b) of House Rule 1309,
that SB 508 be withdrawn from Committee on Federal and State Affairs and be placed on
the calendar under the order of business General Orders, was considered.

Roll call was demanded.
On roll call, the vote was: Yeas 48; Nays 73; Present but not voting: 0; Absent or not

voting: 4.
Yeas: Ballard, Burroughs, Carlin, Craft, Crow, Davis, Dillmore, Faust-Goudeau, Flaharty,

Flora, Garcia, Gordon, Hawk, Henderson, Hill, Holland, Horst, Huff, Huntington, Kirk,
Krehbiel, Kuether, Lane, Loganbill, Loyd, Mah, Menghini, M. Miller, O’Malley, Owens,
Peterson, Powers, Proehl, Roth, Ruiz, B. Sharp, S. Sharp, Sloan, Storm, Svaty, Swenson,
Treaster, Trimmer, Ward, Winn, Wolf, Yoder, Yonally.
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Nays: Aurand, Beamer, Bethell, Brown, Brunk, Burgess, Carlson, Colloton, Cox, Dahl,
DeCastro, Decker, Edmonds, Faber, Feuerborn, Freeborn, Gatewood, George, Grange,
Grant, Hayzlett, Henry, C. Holmes, M. Holmes, Huebert, Humerickhouse, Hutchins, Huy,
D. Johnson, E. Johnson, Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Knox, Landwehr, Light,
Long, Lukert, Mast, Masterson, Mays, McCreary, McKinney, McLeland, Merrick, F. Miller,
Jim Morrison, Judy Morrison, Myers, Neufeld, O’Neal, Oharah, Olson, Otto, Pauls, Peck,
Phelps, Pottorff, Powell, Ruff, Schwab, Schwartz, Shultz, Siegfreid, Tafanelli, Thull, Vickrey,
Watkins, Weber, Wilk, Williams.

Present but not voting: None.
Absent or not voting: Carter, Goico, Pilcher-Cook, Sawyer.
Not having received the required 70 votes, the motion did not prevail.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Aurand, pursuant to subsection (k) of Joint Rule 4 of the Joint Rules
of the Senate and House of Representatives, the rules were suspended for the purpose of
considering H. Sub. for Sub. SB 584; H. Sub. for SB 337; HB 2122, HB 2366, HB
2554, HB 2710; SB 52.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

Sub. SB 486, An act concerning the task force on racial profiling; amending K.S.A. 2005
Supp. 22-4607 and repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 107; Nays 14; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Aurand, Ballard, Bethell, Brown, Brunk, Burgess, Burroughs, Carlin, Colloton, Cox,
Craft, Crow, Davis, DeCastro, Decker, Dillmore, Edmonds, Faust-Goudeau, Feuerborn,
Flaharty, Flora, Freeborn, Garcia, Gatewood, George, Gordon, Grange, Grant, Hawk, Hay-
zlett, Henderson, Henry, Hill, Holland, C. Holmes, M. Holmes, Horst, Huff, Humerick-
house, Huntington, Hutchins, Huy, D. Johnson, E. Johnson, Kelsey, Kiegerl, Kilpatrick,
Kirk, Knox, Kuether, Landwehr, Lane, Light, Loganbill, Long, Loyd, Lukert, Mah, Mays,
McCreary, McKinney, McLeland, Menghini, Merrick, M. Miller, Jim Morrison, Judy Mor-
rison, Myers, Neufeld, O’Malley, O’Neal, Oharah, Olson, Owens, Pauls, Peterson, Phelps,
Pottorff, Powell, Powers, Proehl, Roth, Ruff, Ruiz, Schwab, Schwartz, B. Sharp, S. Sharp,
Shultz, Siegfreid, Sloan, Storm, Svaty, Swenson, Tafanelli, Thull, Treaster, Trimmer, Vick-
rey, Ward, Watkins, Wilk, Williams, Winn, Wolf, Yoder, Yonally.

Nays: Beamer, Carlson, Dahl, Faber, Huebert, Kelley, Kinzer, Krehbiel, Mast, Masterson,
F. Miller, Otto, Peck, Weber.

Present but not voting: None.
Absent or not voting: Carter, Goico, Pilcher-Cook, Sawyer.
The substitute bill passed, as amended.

On motion of Rep. Aurand, the House resolved into Committee of the Whole, with Rep.
Dahl in the chair.

COMMITTEE OF THE WHOLE

On motion of Rep. Dahl, Committee of the Whole report, as follows, was adopted:
Recommended that committee report recommending a substitute bill to H. Sub. for

Sub. SB 584 be adopted; also, on motion of Rep. Decker be amended on page 10, in line
17, by striking ‘‘having’’;

On page 2, in line 13, by striking ‘‘Poors’’ and inserting ‘‘Poor’s’’;
On page 11, in line 41, by striking ‘‘the pre-’’; in line 42, by striking ‘‘ceding’’; also in line

42, following ‘‘year’’ by inserting ‘‘2004-2005’’;
On page 12, in line 23, following ‘‘at-risk’’ by inserting ‘‘education’’;
On page 15, following line 29, by inserting:
‘‘(f) A school district may expend amounts received from the at-risk weighting to pay the

cost of providing preschool-aged at-risk, bilingual and vocational education programs and
services.’’;
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Also, on further motion of Rep. Decker, H. Sub. for Sub. SB 584 be amended on page
28, following line 1, by inserting:

‘‘New Sec. 39. As used in sections 40 through 44, and amendments thereto:
(a) ‘‘Academy’’ or ‘‘At-risk academy’’ means an academy established pursuant to section

43, and amendments thereto.
(b) ‘‘At-risk’’ pupil means a pupil having one or more of the characteristics established by

the state board which places such pupil at risk of failure in school.
(c) ‘‘Program’’ means the at-risk pupil academy program established by section 40, and

amendments thereto.
(d) ‘‘School district’’ means the school district selected pursuant to section 41, and amend-

ments thereto.
(e) ‘‘State educational institution’’ means a state educational institution as defined by

K.S.A. 76-711, and amendments thereto, which has been designated by the state board to
administer the provisions of this act and to provide oversight of the at-risk academy.

New Sec. 40. (a) Subject to the limitations of appropriations therefor, there is hereby
established the at-risk pupil academy program. Such program shall be administered by the
state educational institution designated by the state board pursuant to section 41, and
amendments thereto.

(b) The program shall expire on June 30, 2009.
New Sec. 41. (a) The state board shall designate a state educational institution to admin-

ister the program and to provide oversight of the at-risk academy established pursuant to
section 43, and amendments thereto.

(b) The state educational institution shall establish the curriculum for the at-risk academy.
The curriculum shall be age-appropriate and culturally relevant to the student population
of the academy. The curriculum shall provide a student-friendly educational environment
that is personalized, character-based and computer-integrated. Teachers and administrators
of the academy shall meet the same qualifications of teachers and administrators of public
schools in the district and shall be selected on the basis of their professionalism and dedi-
cation to the success of each student attending the academy.

(c) Any district desiring to participate in the program shall submit an application for the
establishment of either a middle school or a high school at-risk academy in such school
district. The application shall be submitted to the state educational institution. The appli-
cation shall be prepared in such form and manner as required by such state educational
institution and shall be submitted at the time specified by such institution. The state board
shall establish standards and criteria for reviewing, evaluating and approving an application
submitted pursuant to this section. The state educational institution shall approve the ap-
plication in accordance with the standards and criteria established by the state board giving
preference to districts which have high numbers of at-risk pupils in the enrollment of the
district.

(d) The state educational institution and school district in which such academy is located
may enter into agreements under which the district provides facilities and services to such
academy. The state educational institution also may enter into agreements with other public
or private entities for the provision of such facilities or services.

(e) The academy shall meet or exceed the accreditation standards adopted by the state
board. Students attending the academy shall be required to take the state assessments in
the same manner as students attending public schools in the district.

New Sec. 42. The state board shall adopt rules and regulations deemed necessary for the
implementation of the program. The state board may adopt any rules and regulations rec-
ommended by the state educational institution.

New Sec. 43. (a) On or before July 1, 2007, there shall be established in the school district
an at-risk academy. Attendance at such academy shall by limited to no more than 100
students. The parent or guardian of any student who is an at-risk pupil and who desires to
attend the academy shall submit an application in the manner and form required by the
state educational institution. The application shall be accompanied by any information re-
quired by the state educational institution.

(b) In order to provide a fair method of selecting students, the state educational institution
shall establish a lottery system for the selection of students when the number of applications
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exceeds the number of openings at the academy. The state educational institution shall
establish the deadline for the submission of applications and a procedure for the notification
of applicants of the acceptance or nonacceptance for attendance at the academy.

New Sec. 44. On or before September 1, 2006, the state educational institution shall
report its progress on the implementation of the program to the legislative educational
planning committee. The state board shall submit other reports as requested by the chair-
person of the legislative educational planning committee. On or before September 1 in
2007, 2008 and 2009, the state educational institution shall make an annual report on the
program to the legislative educational planning committee. On or before the first day of the
legislative session in 2008 and 2009, the legislative educational planning committee shall
prepare and submit to the legislature a report on the program and any recommendations
relating thereto.’’;

And by renumbering sections accordingly;
Also, roll call was demanded on motion of Rep. Siegfreid to amend H. Sub. for Sub. SB

584 on page 18, following line 40, by inserting:
Sec. 29. K.S.A. 2005 Supp. 72-6433 is hereby amended to read as follows: 72-6433. (a)

(1) The board of any district may adopt a local option budget in each school year in an
amount not to exceed an amount equal to the district prescribed percentage of the amount
of state financial aid determined for the district in the school year. As used in this section,
‘‘district prescribed percentage’’ means:

(A) For any district that was authorized to adopt and that adopted a local option budget
in the 1996-97 school year and to which the provisions of K.S.A. 72-6444, and amendments
thereto, do not apply in the current school year, in the 2001-02 school year and in each
school year thereafter, a percentage that is equal to 80% of the percentage specified in the
resolution under which the district was authorized to adopt a local option budget in the
1996-97 school year;

(B) for any district that was authorized to adopt and that adopted a local option budget
in the 1996-97 school year and to which the provisions of K.S.A. 72-6444, and amendments
thereto, apply in the current school year, a percentage in the 2001-02 school year and each
school year thereafter that is equal to the sum of the percentage of the amount of state
financial aid the district was authorized to budget in the preceding school year and the
percentage computed for the district by the state board under the provisions of K.S.A. 72-
6444, and amendments thereto;

(C) for any district that was not authorized to adopt a local option budget in the 1996-97
school year and to which the provisions of K.S.A. 72-6444, and amendments thereto, apply
in the current school year, a percentage in the 2001-02 school year and each school year
thereafter that is equal to the sum of the percentage of the amount of state financial aid the
district was authorized to budget in the preceding school year and the percentage computed
for the district by the state board under the provisions of K.S.A. 72-6444, and amendments
thereto;

(D) for any district to which the provisions of K.S.A. 72-6444, and amendments thereto,
applied in the 1997-98 school year and to which the provisions of K.S.A. 72-6444, and
amendments thereto, do not apply in the current school year because an increase in the
amount budgeted by the district in its local option budget as authorized by a resolution
adopted under the provisions of subsection (b) causes the actual amount per pupil budgeted
by the district in the preceding school year as determined for the district under provision
(1) of subsection (a) of K.S.A. 72-6444, and amendments thereto, to equal or exceed the
average amount per pupil of general fund budgets and local option budgets computed by
the state board under whichever of the provisions (7) through (10) of subsection (a) of
K.S.A. 72-6444, and amendments thereto, is applicable to the district’s enrollment group, a
percentage that is equal to the percentage of the amount of state financial aid the district
was authorized to budget in the preceding school year if the resolution authorized the district
to increase its local option budget on a continuous and permanent basis. If the resolution
that authorized the district to increase its local option budget specified a definite period of
time for which the district would retain its authority to increase the local option budget and
such authority lapses at the conclusion of such period and is not renewed, the term district
prescribed percentage means a percentage that is equal to the percentage of the amount of
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state financial aid the district was authorized to budget in the preceding school year less the
percentage of increase that was authorized by the resolution unless the loss of the percentage
of increase that was authorized by the resolution would cause the actual amount per pupil
budgeted by the district to be less than the average amount per pupil of general fund budgets
and local option budgets computed by the state board under whichever of the provisions
(7) through (10) of subsection (a) of K.S.A. 72-6444, and amendments thereto, is applicable
to the district’s enrollment group, in which case, the term district prescribed percentage
means a percentage that is equal to the percentage of the amount of state financial aid the
district was authorized to budget in the preceding school year less the percentage of increase
that was authorized by the resolution plus a percentage which shall be computed for the
district by the state board in accordance with the provisions of K.S.A. 72-6444, and amend-
ments thereto, except that, in making the determination of the actual amount per pupil
budgeted by the district in the preceding school year, the state board shall exclude the
percentage of increase that was authorized by the resolution.

(2) (A) Subject to the provisions of subpart (B), the adoption of a local option budget
under authority of this subsection shall require a majority vote of the members of the board
and shall require no other procedure, authorization or approval.

(B) In lieu of utilizing the authority granted by subpart (A) for adoption of a local option
budget, the board of a district may pass a resolution authorizing adoption of such a budget
and publish such resolution once in a newspaper having general circulation in the district.
The resolution shall be published in substantial compliance with the following form:
Unified School District No. ,

County, Kansas.
RESOLUTION

Be It Resolved that:
The board of education of the above-named school district shall be authorized to adopt

a local option budget in each school year for a period of time not to exceed years
in an amount not to exceed % of the amount of state financial aid determined for
the current school year. The local option budget authorized by this resolution may be
adopted, unless a petition in opposition to the same, signed by not less than 5% of the
qualified electors of the school district, is filed with the county election officer of the home
county of the school district within 30 days after publication of this resolution. In the event
a petition is filed, the county election officer shall submit the question of whether adoption
of the local option budget shall be authorized to the electors of the school district at an
election called for the purpose or at the next general election, as is specified by the board
of education of the school district.

CERTIFICATE
This is to certify that the above resolution was duly adopted by the board of education of

Unified School District No. , County, Kansas, on the day
of , .

Clerk of the board of education.
All of the blanks in the resolution shall be appropriately filled. The blank preceding the

word ‘‘years’’ shall be filled with a specific number, and the blank preceding the percentage
symbol shall be filled with a specific number. No word shall be inserted in either of the
blanks. The percentage specified in the resolution shall not exceed the district prescribed
percentage. The resolution shall be published once in a newspaper having general circulation
in the school district. If no petition as specified above is filed in accordance with the pro-
visions of the resolution, the board may adopt a local option budget. If a petition is filed as
provided in the resolution, the board may notify the county election officer of the date of
an election to be held to submit the question of whether adoption of a local option budget
shall be authorized. If the board fails to notify the county election officer within 30 days
after a petition is filed, the resolution shall be deemed abandoned and no like resolution
shall be adopted by the board within the nine months following publication of the resolution.
If any district is authorized to adopt a local option budget under this subpart, but the board
of such district chooses, in any school year, not to adopt such a budget or chooses, in any
school year, to adopt such budget in an amount less than the amount of the district pre-



JOURNAL OF THE HOUSE2056

scribed percentage of the amount of state financial aid in any school year, such board of
education may so choose. If the board of any district refrains from adopting a local option
budget in any one or more school years or refrains from budgeting the total amount au-
thorized for any one or more school years, the authority of such district to adopt a local
option budget shall not be extended by such refrainment beyond the period specified in the
resolution authorizing adoption of such budget, nor shall the amount authorized to be budg-
eted in any succeeding school year be increased by such refrainment. Whenever an initial
resolution has been adopted under this subpart, and such resolution specified a lesser per-
centage than the district prescribed percentage, the board of the district may adopt one or
more subsequent resolutions under the same procedure as provided for the initial resolution
and subject to the same conditions, and shall be authorized to increase the percentage as
specified in any such subsequent resolution for the remainder of the period of time specified
in the initial resolution. Any percentage specified in a subsequent resolution or in subsequent
resolutions shall be limited so that the sum of the percentage authorized in the initial res-
olution and the percentage authorized in the subsequent resolution or in subsequent reso-
lutions is not in excess of the district prescribed percentage in any school year. The board
of any district that has been authorized to adopt a local option budget under this subpart
and levied a tax under authority of K.S.A. 72-6435, and amendments thereto, may initiate,
at any time after the final levy is certified to the county clerk under any current authorization,
procedures to renew its authority to adopt a local option budget in the manner specified in
this subpart or may utilize the authority granted by subpart (A). As used in this subpart, the
term ‘‘authorized to adopt a local option budget’’ means that a district has adopted a reso-
lution under this subpart, has published the same, and either that the resolution was not
protested or that it was protested and an election was held by which the adoption of a local
option budget was approved.

(3) The provisions of this subsection are subject to the provisions of subsections (b) and
(c).

(b) The provisions of this subsection (b) shall be subject to the provisions of K.S.A. 72-
6433a, and amendments thereto.

(1) The board of any district that adopts a local option budget under subsection (a) may
increase the amount of such budget in each school year in an amount which together with
the percentage of the amount of state financial aid budgeted under subsection (a) does not
exceed the state prescribed percentage of the amount of state financial aid determined for
the district in the school year if the board of the district determines that an increase in such
budget would be in the best interests of the district.

(2) No district may increase a local option budget under authority of this subsection until:
(A) A resolution authorizing such an increase is passed by the board and published once in
a newspaper having general circulation in the district; or (B) the question of whether the
board shall be authorized to increase the local option budget has been submitted to and
approved by the qualified electors of the district at a special election called for the purpose.
Any such election shall be noticed, called and held in the manner provided by K.S.A. 10-
120, and amendments thereto, for the noticing, calling and holding of elections upon the
question of issuing bonds under the general bond law. The notice of such election shall state
the purpose for and time of the election, and the ballot shall be designed with the question
of whether the board of education of the district shall be continuously and permanently
authorized to increase the local option budget of the district in each school year by a per-
centage which together with the percentage of the amount of state financial aid budgeted
under subsection (a) does not exceed the state prescribed percentage in any school year. If
a majority of the qualified electors voting at the election approve authorization of the board
to increase the local option budget, the board shall have such authority. If a majority of the
qualified electors voting at the election are opposed to authorization of the board to increase
the local option budget, the board shall not have such authority and no like question shall
be submitted to the qualified electors of the district within the nine months following the
election.

(3) (A) Subject to the provisions of subpart (B), a resolution authorizing an increase in
the local option budget of a district shall state that the board of education of the district
shall be authorized to increase the local option budget of the district in each school year in
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an amount not to exceed % of the amount of state financial aid determined for the
current school year and that the percentage of increase may be reduced so that the sum of
the percentage of the amount of state financial aid budgeted under subsection (a) and the
percentage of increase specified in the resolution does not exceed the state prescribed
percentage in any school year. The blank preceding the percentage symbol shall be filled
with a specific number. No word shall be inserted in the blank. The resolution shall specify
a definite period of time for which the board shall be authorized to increase the local option
budget and such period of time shall be expressed by the specific number of school years
for which the board shall retain its authority to increase the local option budget. No word
shall be used to express the number of years for which the board shall be authorized to
increase the local option budget.

(B) In lieu of the requirements of subpart (A) and at the discretion of the board, a
resolution authorizing an increase in the local option budget of a district may state that the
board of education of the district shall be continuously and permanently authorized to
increase the local option budget of the district in each school year by a percentage which
together with the percentage of the amount of state financial aid budgeted under subsection
(a) does not exceed the state prescribed percentage in any school year.

(4) A resolution authorizing an increase in the local option budget of a district shall state
that the amount of the local option budget may be increased as authorized by the resolution
unless a petition in opposition to such increase, signed by not less than 5% of the qualified
electors of the school district, is filed with the county election officer of the home county
of the school district within 30 days after publication. If no petition is filed in accordance
with the provisions of the resolution, the board is authorized to increase the local option
budget of the district. If a petition is filed as provided in the resolution, the board may notify
the county election officer of the date of an election to be held to submit the question of
whether the board shall be authorized to increase the local option budget of the district. If
the board fails to notify the county election officer within 30 days after a petition is filed,
the resolution shall be deemed abandoned and no like resolution shall be adopted by the
board within the nine months following publication of the resolution.

(5) The requirements of provision (2) do not apply to any district that is continuously and
permanently authorized to increase the local option budget of the district. An increase in
the amount of a local option budget by such a district shall require a majority vote of the
members of the board and shall require no other procedure, authorization or approval.

(6) If any district is authorized to increase a local option budget, but the board of such
district chooses, in any school year, not to adopt or increase such budget or chooses, in any
school year, to adopt or increase such budget in an amount less than the amount authorized,
such board of education may so choose. If the board of any district refrains from adopting
or increasing a local option budget in any one or more school years or refrains from budg-
eting the total amount authorized for any one or more school years, the amount authorized
to be budgeted in any succeeding school year shall not be increased by such refrainment,
nor shall the authority of the district to increase its local option budget be extended by such
refrainment beyond the period of time specified in the resolution authorizing an increase
in the local option budget if the resolution specified such a period of time.

(7) Whenever an initial resolution has been adopted under this subsection, and such
resolution specified a percentage which together with the percentage of the amount of state
financial aid budgeted under subsection (a) is less than the state prescribed percentage, the
board of the district may adopt one or more subsequent resolutions under the same pro-
cedure as provided for the initial resolution and shall be authorized to increase the per-
centage as specified in any such subsequent resolution. If the initial resolution specified a
definite period of time for which the district is authorized to increase its local option budget,
the authority to increase such budget by the percentage specified in any subsequent reso-
lution shall be limited to the remainder of the period of time specified in the initial reso-
lution. Any percentage specified in a subsequent resolution or in subsequent resolutions
shall be limited so that the sum of the percentage authorized in the initial resolution and
the percentage authorized in the subsequent resolution or in subsequent resolutions to-
gether with the percentage of the amount of state financial aid budgeted under subsection
(a) is not in excess of the state prescribed percentage in any school year.
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(8) (A) Subject to the provisions of subpart (B), the board of any district that has adopted
a local option budget under subsection (a), has been authorized to increase such budget
under a resolution which specified a definite period of time for retention of such authori-
zation, and has levied a tax under authority of K.S.A. 72-6435, and amendments thereto,
may initiate, at any time after the final levy is certified to the county clerk under any current
authorization, procedures to renew the authority to increase the local option budget subject
to the conditions and in the manner specified in provisions (2) and (3) of this subsection.

(B) The provisions of subpart (A) do not apply to the board of any district that is contin-
uously and permanently authorized to increase the local option budget of the district.

(9) As used in this subsection:
(A) ‘‘Authorized to increase a local option budget’’ means either that a district has held a

special election under provision (2)(B) by which authority of the board to increase a local
option budget was approved, or that a district has adopted a resolution under provision (2)
(A), has published the same, and either that the resolution was not protested or that it was
protested and an election was held by which the authority of the board to increase a local
option budget was approved.

(B) ‘‘State prescribed percentage’’ means 27% for school year 2005-2006, 29% for school
year 2006-2007 and 30% 32% for school year 2007-2008 and each school year thereafter.

(c) To the extent the provisions of the foregoing subsections conflict with this subsection,
this subsection shall control. Any district that is authorized to adopt a local option budget
in the 1997-98 school year under a resolution which authorized the adoption of such budget
in accordance with the provisions of this section prior to its amendment by this act may
continue to operate under such resolution for the period of time specified in the resolution
or may abandon the resolution and operate under the provisions of this section as amended
by this act. Any such district shall operate under the provisions of this section as amended
by this act after the period of time specified in the resolution has expired.

(d) (1) There is hereby established in every district that adopts a local option budget a
fund which shall be called the supplemental general fund. The fund shall consist of all
amounts deposited therein or credited thereto according to law.

(2) Subject to the limitation imposed under provision (3), amounts in the supplemental
general fund may be expended for any purpose for which expenditures from the general
fund are authorized or may be transferred to the general fund of the district or to any
program weighted fund or categorical fund of the district.

(3) Amounts in the supplemental general fund may not be expended nor transferred to
the general fund of the district for the purpose of making payments under any lease-purchase
agreement involving the acquisition of land or buildings which is entered into pursuant to
the provisions of K.S.A. 72-8225, and amendments thereto.

(4) Any unexpended and unencumbered cash balance remaining in the supplemental
general fund of a district at the conclusion of any school year in which a local option budget
is adopted shall be disposed of as provided in this subsection. If the district did not receive
supplemental general state aid in the school year and the board of the district determines
that it will be necessary to adopt a local option budget in the ensuing school year, the total
amount of the cash balance remaining in the supplemental general fund shall be maintained
in such fund or transferred to the general fund of the district. If the board of such a district
determines that it will not be necessary to adopt a local option budget in the ensuing school
year, the total amount of the cash balance remaining in the supplemental general fund shall
be transferred to the general fund of the district. If the district received supplemental
general state aid in the school year, transferred or expended the entire amount budgeted in
the local option budget for the school year, and determines that it will be necessary to adopt
a local option budget in the ensuing school year, the total amount of the cash balance
remaining in the supplemental general fund shall be maintained in such fund or transferred
to the general fund of the district. If such a district determines that it will not be necessary
to adopt a local option budget in the ensuing school year, the total amount of the cash
balance remaining in the supplemental general fund shall be transferred to the general fund
of the district. If the district received supplemental general state aid in the school year, did
not transfer or expend the entire amount budgeted in the local option budget for the school
year, and determines that it will not be necessary to adopt a local option budget in the
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ensuing school year, the total amount of the cash balance remaining in the supplemental
general fund shall be transferred to the general fund of the district. If the district received
supplemental general state aid in the school year, did not transfer or expend the entire
amount budgeted in the local option budget for the school year, and determines that it will
be necessary to adopt a local option budget in the ensuing school year, the state board shall
determine the ratio of the amount of supplemental general state aid received to the amount
of the local option budget of the district for the school year and multiply the total amount
of the cash balance remaining in the supplemental general fund by such ratio. An amount
equal to the amount of the product shall be transferred to the general fund of the district.
The amount remaining in the supplemental general fund may be maintained in such fund
or transferred to the general fund of the district.

(e) To the extent the provisions of the foregoing section conflict with this subsection, this
subsection shall control. Any district that adopted or was authorized to adopt a local option
budget for school year 2004-2005 in an amount equal to 25% may adopt a local option
budget for school year 2005-2006 in an amount not to exceed the state prescribed percentage
in effect on July 1, 2005, by adoption of a resolution. Such resolution shall not be subject
to the provisions of this section relating to publication, protest or election.’’;

And by renumbering sections accordingly;
On page 28, in line 4, after ‘‘72-6426,’’ by inserting ‘‘72-6433,’’;
On page 1, in the title, in line 13, after ‘‘72-6426,’’ by inserting ‘‘72-6433,’’;
On roll call, the vote was: Yeas 63; Nays 61; Present but not voting: 0; Absent or not

voting: 1.
Yeas: Aurand, Bethell, Brown, Brunk, Burgess, Carlson, Carter, Colloton, Cox, Dahl,

DeCastro, Decker, Edmonds, Freeborn, George, Gordon, Grange, Hayzlett, C. Holmes,
Huebert, Huff, Humerickhouse, Huntington, Hutchins, E. Johnson, Kelley, Kelsey, Kiegerl,
Kilpatrick, Kinzer, Knox, Landwehr, Mast, Masterson, Mays, McCreary, McLeland, Mer-
rick, F. Miller, Jim Morrison, Judy Morrison, Myers, Neufeld, O’Malley, O’Neal, Oharah,
Olson, Otto, Owens, Pilcher-Cook, Powell, Schwab, Schwartz, S. Sharp, Shultz, Siegfreid,
Storm, Tafanelli, Watkins, Weber, Wolf, Yoder, Yonally.

Nays: Ballard, Beamer, Burroughs, Carlin, Craft, Crow, Davis, Dillmore, Faber, Faust-
Goudeau, Feuerborn, Flaharty, Flora, Garcia, Gatewood, Grant, Hawk, Henderson, Henry,
Hill, Holland, M. Holmes, Horst, Huy, D. Johnson, Kirk, Krehbiel, Kuether, Lane, Light,
Loganbill, Long, Loyd, Lukert, Mah, McKinney, Menghini, M. Miller, Pauls, Peck, Peter-
son, Phelps, Pottorff, Powers, Proehl, Roth, Ruff, Ruiz, Sawyer, B. Sharp, Sloan, Svaty,
Swenson, Thull, Treaster, Trimmer, Vickrey, Ward, Wilk, Williams, Winn.

Present but not voting: None.
Absent or not voting: Goico.
The motion of Rep. Siegfreid prevailed.
Also, roll call was demanded on motion of Rep. Loyd to amend H. Sub. for Sub. SB

584 on page 1, by striking all in lines 18 through 43;
By striking all on pages 2 through 27;
On page 28, by striking all in lines 1 through 6; following line 6, by inserting:
‘‘New Section 1. (a) For the purposes of determining the total amount of state moneys

paid to school districts, all moneys appropriated by the state for the following services,
programs or purposes shall be deemed to be state moneys for educational and support
services for school districts:

(1) Educable deaf-blind and severely handicapped children’s programs aid;
(2) parent education;
(3) KPERS - employer contributions;
(4) school district juvenile detention facilities and Flint Hills job corp center grants;
(5) school food assistance;
(6) governor’s teaching excellence scholarships and awards;
(7) discretionary grants;
(8) mentor teacher program grants;
(9) professional development aid;
(10) teacher service scholarships;
(11) special education teacher service scholarships;
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(12) ESOL grants awarded pursuant to section 4, and amendments thereto;
(13) vocational education grants awarded pursuant to section 5, and amendments thereto;

and
(14) any other moneys appropriated by the state for distribution to school districts.
(b) The provisions of this section shall not apply to federal moneys appropriated by the

state.
New Sec. 2. Whenever the state board of education determines that a school has failed

either to meet the accreditation requirements established by rules and regulations or stan-
dards adopted by the state board or provide the curriculum required by state law, the state
board shall so notify the school district in which the school is located. Such notice shall
specify the accreditation requirements that the school has failed to meet and the curriculum
that the school has failed to provide. Upon receipt of such notice, the board of education
of such district shall reallocate the resources of the district to remedy all deficiencies iden-
tified by the state board. The reallocation of resources shall be made on the basis of bench-
marks of highly resource-efficient districts as identified in Phase III of the Kansas Education
Resource Management Study conducted by Standard and Poor’s (March 2006).

New Sec. 3. The density at-risk pupil weighting of each school district shall be determined
by the state board as follows:

(a) Except as provided by subsection (d), if the district has an enrollment of less than
40% at-risk pupils, the state board shall multiply the number of at-risk pupils by 0. The
product is the density at-risk pupil weighting of the district.

(b) Except as provided by subsection (d), if the district has an enrollment of at least 40%
but less than 50% at-risk pupils, the state board shall multiply the number of at-risk pupils
by .04 in school year 2006-2007, .05 in school year 2007-2008 and by .06 in school year
2008-2009 and each school year thereafter. The product is the density at-risk pupil weighting
of the district.

(c) Except as provided by subsection (d), if the district has an enrollment of 50% or more
at-risk pupils, the state board shall multiply the number of at-risk pupils by .08 in school
year 2006-2007, .09 in school year 2007-2008 and by .10 in school year 2008-2009 and each
school year thereafter. The product is the density at-risk pupil weighting of the district.

(d) If the district has an enrollment of at least 35.1% at-risk pupils and an enrollment
density of at least 212.1 pupils per square mile, the state board shall multiply the number
of at-risk pupils by .08 in school year 2006-2007, .09 in school year 2007-2008 and by .10
in school year 2008-2009 and each school year thereafter. The product is the density at-risk
pupil weighting of the district.

New Sec. 4. (a) The board of education of any school district may reimburse any teacher
employed by the school district for the direct costs incurred by such teacher in attaining
full endorsement as an ESOL teacher.

(b) Subject to the limitations of appropriations therefor, each school year any school
district which has reimbursed teachers as authorized by subsection (a) is eligible to receive
a grant of state moneys in an amount to be determined by the state board.

(c) In order to be eligible for a grant under this section, the board of education of the
school district shall submit to the state board an application for a grant and shall certify the
amount expended on such reimbursements. The application and certification shall be pre-
pared in such form and manner as required by the state board and shall be submitted at a
time to be determined and specified by the state board.

(d) Each school district which is awarded a grant under this section shall make such
periodic and special reports to the state board as it may request.

(e) All moneys received by a school district under authority of this section shall be de-
posited in the general fund of the school district and shall be considered reimbursement of
the district for the purpose of the school district finance and quality performance act. To
the extent that grant moneys have been awarded to the district, the board of education of
any district which has been awarded a grant pursuant to this section shall reimburse teachers
employed by the school district for the direct costs incurred by such teacher in attaining
full endorsement as an ESOL teacher.

(f) The state board shall establish standards and criteria for reviewing, evaluating and
approving applications for grants submitted pursuant to this section. All grants shall be
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awarded by the state board in accordance with the standards and criteria established by the
state board. The state board shall approve applications of school districts for grants, deter-
mine the amount of grants and be responsible for payment of grants to school districts.
When awarding grants pursuant to this section, the state board shall give priority to those
districts with the greatest need for teachers with an ESOL endorsement. If the amount of
appropriations for the payment of grants under this section is insufficient to pay in full the
amount each school district is determined to be eligible to receive for the school year, the
state board shall prorate the amount appropriated among all school districts which are
eligible to receive grants of state moneys in proportion to the amount each school district
is determined to be eligible to receive.

(g) Nothing in this section shall be construed as prohibiting districts from reimbursing
teachers for such direct costs from other moneys of the district.

(h) As used in this section:
(1) ‘‘ESOL’’ means English for speakers of other languages.
(2) ‘‘Direct costs’’ means the costs of books, fees, tuition or other charges for courses

necessary to attain full endorsement as an ESOL teacher.
New Sec. 5. (a) Subject to the limitations of appropriations therefor, any school district

which desires to establish a vocational education program may submit an application for a
grant of moneys in an amount to be determined by the state board for the purpose of paying
the costs of establishing a vocational education program, any operating expenses related
thereto and the cost of acquiring equipment therefor.

(b) In order to be eligible for a grant under this section, the board of education of the
school district shall submit to the state board an application for a grant. The application
shall be prepared in such form and manner as required by the state board and shall be
submitted at a time to be determined and specified by the state board.

(c) The state board shall establish standards and criteria for reviewing, evaluating and
approving applications for grants submitted pursuant to this section. All grants shall be
awarded by the state board in accordance with the standards and criteria established by the
state board. The state board shall determine the amount of grants and be responsible for
payment of grants to school districts. If the amount of appropriations for the payment of
grants under this section is insufficient to pay in full the amount each school district is
determined to be eligible to receive for the school year, the state board shall prorate the
amount appropriated among all school districts which are eligible to receive grants of state
moneys in proportion to the amount each school district is determined to be eligible to
receive.

(d) Each school district which is awarded a grant under this section shall make such
periodic and special reports of statistical and financial information to the state board as it
may request.

New Sec. 6. In order to achieve uniform reporting of expenditures by school districts in
school district budgets, districts shall report expenditures in the manner required by the
state board.

New Sec. 7. (a) It is the public policy of the state of Kansas that neither the legislature
nor school districts shall be required to pay any costs attributable to meeting requirements
of federal law or rules and regulations or standards adopted by the state board in confor-
mance with such federal law unless funding to comply with such federal law, rules and
regulations or standards is provided by the federal government in an amount deemed ad-
equate by the legislature.

(b) The provisions of this section shall not apply to the individuals with disabilities edu-
cation act (IDEA) or any rules and regulations adopted pursuant thereto.

New Sec. 8. (a) As used in this section:
(1) ‘‘School district’’ or ‘‘district’’ means a school district which has an extraordinary de-

clining enrollment.
(2) ‘‘Extraordinary declining enrollment’’ means an enrollment which has declined during

the preceding three school years at a rate of at least 5% per year or by at least 50 pupils
per year.

(3) ‘‘Joint committee’’ means the joint committee on state building construction.
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(b) The board of education of any school district shall not authorize the issuance of any
bonds for the construction of a new building without having first advised and consulted with
the joint committee. Prior to the date of the hearing of the joint committee at which the
board is scheduled to appear, the board shall submit any information requested by the joint
committee. Following such hearing, the committee shall make a recommendation on the
advisability of the proposed issuance of bonds. A copy of the committee’s recommendation
shall be provided to the school district and to the state board of education within 15 days
of the date of the hearing.

(c) If the joint committee recommends against the issuance of any bonds for the con-
struction of a new building and if the district proceeds to issue bonds for such construction,
the district shall not be entitled to, and shall not receive, state aid for such bonds under
K.S.A. 75-2319, and amendments thereto unless approved by the state board.

(d) The provisions of this section shall not apply to any district which is not entitled to
state aid under K.S.A. 75-2319, and amendments thereto.

New Sec. 9. In order for the legislature to evaluate the use of at-risk, preschool-aged at-
risk and bilingual moneys by districts, on or before the first day of each legislative session,
the state board shall submit to the legislature a report regarding improvement in student
proficiency and the progress schools and school districts have made in reaching the profi-
ciency standards established by the state board. Such reports shall identify the improvement
in student proficiency by the following category of students: At-risk, preschool-aged at-risk,
bilingual and special education. Such report shall include any other information deemed
necessary by the state board.

New Sec. 10. (a) The state board of education shall establish an early high school grad-
uation incentive program in accordance with this act and may adopt rules and regulations
deemed necessary for such program.

(b) Pupils attending public schools in this state shall be eligible for a $1,000 incentive
bonus for graduating from high school one year earlier than the usual graduation time, as
determined in accordance with rules and regulations of the state board of education.

(c) Pupils that receive an incentive bonus pursuant to subsection (b) also shall be eligible
to receive a one-time, one-year tuition scholarship, not to exceed $3,000, for attending a
Kansas technical college or Kansas vocational education school, as defined by K.S.A. 74-
3201b, and amendments thereto, in accordance with rules and regulations of the state board
of education.

(d) The award of incentive bonuses and scholarships pursuant to this act shall be subject
to and dependent upon annual legislative appropriations therefor and shall be subject to
legislative change. If appropriations are insufficient to fully fund incentive bonuses and
scholarships pursuant to this act, the state board of education may prorate the amounts
thereof.

Sec. 11. K.S.A. 2005 Supp. 72-6405 is hereby amended to read as follows: 72-6405. (a)
K.S.A. 72-6405 through 72-6440 and, the provisions of chapter 152 and, sections 1 through
18 of chapter 194 of the 2005 session laws of Kansas and sections 1 through 9, and amend-
ments thereto, shall be known and may be cited as the school district finance and quality
performance act.

(b) The provisions of the school district finance and quality performance act are severable.
If any provision of that act is held to be invalid or unconstitutional, it shall be presumed
conclusively that the legislature would have enacted the remainder of such act without such
invalid or unconstitutional provision.

(b) The provisions of the school district finance and quality performance act are severable.
If any provision of that act is held to be invalid or unconstitutional, it shall be presumed
conclusively that the legislature would have enacted the remainder of such act without such
invalid or unconstitutional provision.

(c) It is the intent of this act to give school districts the greatest flexibility possible in the
expenditure of moneys received by districts to carry out their duties under section 4 of article
6 of the constitution of the state of Kansas to maintain, develop and operate local public
schools and to attain the public policy goal of the legislature to provide an opportunity for
all pupils of the state of Kansas to meet standards established by the state board of education.
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It also is the intent of this act to require greater accountability from school districts in the
expenditure of such moneys.

Sec. 12. K.S.A. 2005 Supp. 72-6407 is hereby amended to read as follows: 72-6407. (a)
(1) ‘‘Pupil’’ means any person who is regularly enrolled in a district and attending kinder-
garten or any of the grades one through 12 maintained by the district or who is regularly
enrolled in a district and attending kindergarten or any of the grades one through 12 in
another district in accordance with an agreement entered into under authority of K.S.A. 72-
8233, and amendments thereto, or who is regularly enrolled in a district and attending
special education services provided for preschool-aged exceptional children by the district.

(2) Except as otherwise provided in paragraph (3) of this subsection, a pupil in attendance
full time shall be counted as one pupil. A pupil in attendance part time shall be counted as
that proportion of one pupil (to the nearest 1⁄10) that the pupil’s attendance bears to full-
time attendance. A pupil attending kindergarten shall be counted as 1⁄2 pupil. A pupil at-
tending full-day kindergarten shall be counted as .65 pupil in school year 2006-2007, as .80
pupil in school year 2007-2008 and as one pupil in school year 2008-2009 and each school
year thereafter. A pupil enrolled in and attending an institution of postsecondary education
which is authorized under the laws of this state to award academic degrees shall be counted
as one pupil if the pupil’s postsecondary education enrollment and attendance together with
the pupil’s attendance in either of the grades 11 or 12 is at least 5⁄6 time, otherwise the pupil
shall be counted as that proportion of one pupil (to the nearest 1⁄10) that the total time of
the pupil’s postsecondary education attendance and attendance in grade 11 or 12, as appli-
cable, bears to full-time attendance. A pupil enrolled in and attending an area vocational
school, area vocational-technical school or approved vocational education program shall be
counted as one pupil if the pupil’s vocational education enrollment and attendance together
with the pupil’s attendance in any of grades nine through 12 is at least 5⁄6 time, otherwise
the pupil shall be counted as that proportion of one pupil (to the nearest 1⁄10) that the total
time of the pupil’s vocational education attendance and attendance in any of grades nine
through 12 bears to full-time attendance. A pupil enrolled in a district and attending special
education and related services, except special education and related services for preschool-
aged exceptional children, provided for by the district shall be counted as one pupil. A pupil
enrolled in a district and attending special education and related services for preschool-aged
exceptional children provided for by the district shall be counted as 1⁄2 pupil. A preschool-
aged at-risk pupil enrolled in a district and receiving services under an approved at-risk pupil
assistance plan maintained by the district shall be counted as 1⁄2 pupil. A pupil in the custody
of the secretary of social and rehabilitation services and enrolled in unified school district
No. 259, Sedgwick county, Kansas, but housed, maintained, and receiving educational serv-
ices at the Judge James V. Riddel Boys Ranch, shall be counted as two pupils.

(3) A pupil residing at the Flint Hills job corps center shall not be counted. A pupil
confined in and receiving educational services provided for by a district at a juvenile deten-
tion facility shall not be counted. A pupil enrolled in a district but housed, maintained, and
receiving educational services at a state institution shall not be counted. A pupil enrolled in
a virtual school in a district but who is not a resident of the state of Kansas shall not be
counted.

(b) ‘‘Preschool-aged exceptional children’’ means exceptional children, except gifted chil-
dren, who have attained the age of three years but are under the age of eligibility for
attendance at kindergarten.

(c) ‘‘At-risk pupils’’ means pupils who are eligible for free meals under the national school
lunch act and who are enrolled in a district which maintains an approved at-risk pupil
assistance plan.

(d) ‘‘Preschool-aged at-risk pupil’’ means an at-risk pupil who has attained the age of four
years, is under the age of eligibility for attendance at kindergarten, and has been selected
by the state board in accordance with guidelines consonant with guidelines governing the
selection of pupils for participation in head start programs.

(e) ‘‘Enrollment’’ means: (1) (A) Subject to the provisions of paragraph (1)(B), for districts
scheduling the school days or school hours of the school term on a trimestral or quarterly
basis, the number of pupils regularly enrolled in the district on September 20 plus the
number of pupils regularly enrolled in the district on February 20 less the number of pupils
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regularly enrolled on February 20 who were counted in the enrollment of the district on
September 20; and for districts not specified in this paragraph (1), the number of pupils
regularly enrolled in the district on September 20; (B) a pupil who is a foreign exchange
student shall not be counted unless such student is regularly enrolled in the district on
September 20 and attending kindergarten or any of the grades one through 12 maintained
by the district for at least one semester or two quarters or the equivalent thereof;

(2) if enrollment in a district in any school year has decreased from enrollment in the
preceding school year, enrollment of the district in the current school year means whichever
is the greater of (A) enrollment in the preceding school year minus enrollment in such
school year of preschool-aged at-risk pupils, if any such pupils were enrolled, plus enrollment
in the current school year of preschool-aged at-risk pupils, if any such pupils are enrolled,
or (B) the sum of enrollment in the current school year of preschool-aged at-risk pupils, if
any such pupils are enrolled and the average (mean) of the sum of (i) enrollment of the
district in the current school year minus enrollment in such school year of preschool-aged
at-risk pupils, if any such pupils are enrolled and (ii) enrollment in the preceding school
year minus enrollment in such school year of preschool-aged at-risk pupils, if any such pupils
were enrolled and (iii) enrollment in the school year next preceding the preceding school
year minus enrollment in such school year of preschool-aged at-risk pupils, if any such pupils
were enrolled; or

(3) the number of pupils as determined under K.S.A. 72-6447 or K.S.A. 2005 Supp. 72-
6448, and amendments thereto.

(f) ‘‘Adjusted enrollment’’ means enrollment adjusted by adding at-risk pupil weighting,
program weighting, low enrollment weighting, if any, correlation density at-risk weighting,
if any, high enrollment weighting, if any, declining enrollment weighting, if any, school
facilities weighting, if any, ancillary school facilities weighting, if any, cost of living weighting,
if any, special education and related services weighting, and transportation weighting to
enrollment.

(g) ‘‘At-risk pupil weighting’’ means an addend component assigned to enrollment of
districts on the basis of enrollment of at-risk pupils.

(h) ‘‘Program weighting’’ means an addend component assigned to enrollment of districts
on the basis of pupil attendance in educational programs which differ in cost from regular
educational programs.

(i) ‘‘Low enrollment weighting’’ means an addend component assigned to enrollment of
districts having under 1,662 1,632 enrollment in school year 2006-2007, under 1,602 en-
rollment in school year 2007-2008 and under 1,572 in school year 2008-2009 and each school
year thereafter on the basis of costs attributable to maintenance of educational programs
by such districts in comparison with costs attributable to maintenance of educational pro-
grams by districts having 1,662 1,632 or over enrollment in school year 2006-2007, 1,602
or over enrollment in school year 2007-2008 and 1,572 or over enrollment in school year
2008-2009 and each school year thereafter.

(j) ‘‘School facilities weighting’’ means an addend component assigned to enrollment of
districts on the basis of costs attributable to commencing operation of new school facilities.

(k) ‘‘Transportation weighting’’ means an addend component assigned to enrollment of
districts on the basis of costs attributable to the provision or furnishing of transportation.

(l) ‘‘Cost of living weighting’’ means an addend component assigned to enrollment of
districts to which the provisions of K.S.A. 2005 Supp. 72-6449, and amendments thereto,
apply on the basis of costs attributable to the cost of living in the district.

(m) (l) ‘‘Ancillary school facilities weighting’’ means an addend component assigned to
enrollment of districts to which the provisions of K.S.A. 72-6441, and amendments thereto,
apply on the basis of costs attributable to commencing operation of new school facilities.
Ancillary school facilities weighting may be assigned to enrollment of a district only if the
district has levied a tax under authority of K.S.A. 72-6441, and amendments thereto, and
remitted the proceeds from such tax to the state treasurer. Ancillary school facilities weight-
ing is in addition to assignment of school facilities weighting to enrollment of any district
eligible for such weighting.
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(n) (m) ‘‘Juvenile detention facility’’ means: (1) Any secure public or private facility which
is used for the lawful custody of accused or adjudicated juvenile offenders and which shall
not be a jail;

(2) any level VI treatment facility licensed by the Kansas department of health and en-
vironment which is a psychiatric residential treatment facility for individuals under the age
of 21 which conforms with the regulations of the centers for medicare/medicaid services
and the joint commission on accreditation of health care organizations governing such fa-
cilities; and

(3) the Forbes Juvenile Attention Facility, the Sappa Valley Youth Ranch of Oberlin,
Salvation Army/Koch Center Youth Services, the Clarence M. Kelley Youth Center, the
Clarence M. Kelley Transitional Living Center, Trego County Secure Care Center, St.
Francis Academy at Atchison, St. Francis Academy at Ellsworth, St. Francis Academy at
Salina, St. Francis Center at Salina, King’s Achievement Center, and Liberty Juvenile Serv-
ices and Treatment.

(o) (n) ‘‘Special education and related services weighting’’ means an addend component
assigned to enrollment of districts on the basis of costs attributable to provision of special
education and related services for pupils determined to be exceptional children.

(p) (o) ‘‘Virtual school’’ means any kindergarten or grades one through 12 course offered
for credit that uses distance-learning technologies which predominantly use internet-based
methods to deliver instruction and for which the course content is available on an ‘‘anytime,
anyplace’’ basis, but the instruction occurs asynchronously with the teacher and pupil in
separate locations, not necessarily located within a local education agency.

(q) (p) ‘‘Declining enrollment weighting’’ means an addend component assigned to en-
rollment of districts to which the provisions of K.S.A. 2005 Supp. 72-6451, and amendments
thereto, apply on the basis of reduced revenues attributable to the declining enrollment of
the district.

(r) (q) ‘‘Correlation weighting High enrollment weighting’’ means an addend component
assigned to enrollment of districts having 1,662 1,632 or over enrollment in school year
2006-2007, 1,602 or over enrollment in school year 2007-2008 and 1,572 or over enrollment
in school year 2008-2009 and each school year thereafter on the basis of costs attributable
to maintenance of educational programs by such districts as a correlate to low enrollment
weighting assigned to enrollment of districts having under 1,662 1,632 enrollment.

(r) ‘‘Density at-risk pupil weighting’’ means an addend component assigned to enrollment
of districts to which the provisions of section 3, and amendments thereto, apply.

Sec. 13. K.S.A. 2005 Supp. 72-6409 is hereby amended to read as follows: 72-6409. (a)
‘‘General fund’’ means the fund of a district from which operating expenses are paid and in
which is deposited the proceeds from the tax levied under K.S.A. 72-6431, and amendments
thereto, all amounts of general state aid under this act, payments under K.S.A. 72-7105a,
and amendments thereto, payments of federal funds made available under the provisions
of title I of public law 874, except amounts received for assistance in cases of major disaster
and amounts received under the low-rent housing program, and such other moneys as are
provided by law.

(b) ‘‘Operating expenses’’ means the total expenditures and lawful transfers from the
general fund of a district during a school year for all purposes, except expenditures for the
purposes specified in K.S.A. 72-6430, and amendments thereto.

(c) ‘‘General fund budget’’ means the amount budgeted for operating expenses in the
general fund of a district.

(d) ‘‘Budget per pupil’’ means the general fund budget of a district divided by the en-
rollment of the district.

(e) ‘‘Program weighted fund’’ means and includes the following funds of a district: Vo-
cational education fund, preschool-aged at-risk fund and bilingual education fund.

(f) ‘‘Categorical fund’’ means and includes the following funds of a district: Special edu-
cation fund, food service fund, driver training fund, adult education fund, adult supplemen-
tary education fund, area vocational school fund, professional development fund, parent
education program fund, summer program fund, extraordinary school program fund, and
educational excellence grant program fund.
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Sec. 14. K.S.A. 2005 Supp. 72-6410 is hereby amended to read as follows: 72-6410. (a)
‘‘State financial aid’’ means an amount equal to the product obtained by multiplying base
state aid per pupil by the adjusted enrollment of a district.

(b) ‘‘Base state aid per pupil’’ means an amount of state financial aid per pupil. Subject
to the other provisions of this subsection, the amount of base state aid per pupil is $4,257
$4,307 in school year 2006-2007, $4,356 in school year 2007-2008 and $4,391 in school year
2008-2009 and each school year thereafter. The amount of base state aid per pupil is subject
to reduction commensurate with any reduction under K.S.A. 75-6704, and amendments
thereto, in the amount of the appropriation from the state general fund for general state
aid. If the amount of appropriations for general state aid is insufficient to pay in full the
amount each district is entitled to receive for any school year, the amount of base state aid
per pupil for such school year is subject to reduction commensurate with the amount of the
insufficiency.

(c) ‘‘Local effort’’ means the sum of an amount equal to the proceeds from the tax levied
under authority of K.S.A. 72-6431, and amendments thereto, and an amount equal to any
unexpended and unencumbered balance remaining in the general fund of the district, except
amounts received by the district and authorized to be expended for the purposes specified
in K.S.A. 72-6430, and amendments thereto, and an amount equal to any unexpended and
unencumbered balances remaining in the program weighted funds of the district, except
any amount in the vocational education fund of the district if the district is operating an
area vocational school, and an amount equal to any remaining proceeds from taxes levied
under authority of K.S.A. 72-7056 and 72-7072, and amendments thereto, prior to the repeal
of such statutory sections, and an amount equal to the amount deposited in the general fund
in the current school year from amounts received in such year by the district under the
provisions of subsection (a) of K.S.A. 72-1046a, and amendments thereto, and an amount
equal to the amount deposited in the general fund in the current school year from amounts
received in such year by the district pursuant to contracts made and entered into under
authority of K.S.A. 72-6757, and amendments thereto, and an amount equal to the amount
credited to the general fund in the current school year from amounts distributed in such
year to the district under the provisions of articles 17 and 34 of chapter 12 of Kansas Statutes
Annotated and under the provisions of articles 42 and 51 of chapter 79 of Kansas Statutes
Annotated, and an amount equal to the amount of payments received by the district under
the provisions of K.S.A. 72-979, and amendments thereto, and an amount equal to the
amount of a grant, if any, received by the district under the provisions of K.S.A. 72-983,
and amendments thereto, and an amount equal to 70% of the federal impact aid of the
district.

(d) ‘‘Federal impact aid’’ means an amount equal to the federally qualified percentage of
the amount of moneys a district receives in the current school year under the provisions of
title I of public law 874 and congressional appropriations therefor, excluding amounts re-
ceived for assistance in cases of major disaster and amounts received under the low-rent
housing program. The amount of federal impact aid defined herein as an amount equal to
the federally qualified percentage of the amount of moneys provided for the district under
title I of public law 874 shall be determined by the state board in accordance with terms
and conditions imposed under the provisions of the public law and rules and regulations
thereunder.

Sec. 15. K.S.A. 2005 Supp. 72-6412 is hereby amended to read as follows: 72-6412. (a)
A low enrollment weighting factor shall be assigned to each school district as provided by
this section.

(b) For districts with enrollment of 1,662 1,632 or more in school year 2006-2007, 1,602
or more in school year 2007-2008 and 1,572 or more in school year 2008-2009 and each
school year thereafter, the low enrollment weighting factor shall be 0.

(c) For districts with enrollment of less than 100, the low enrollment weighting factor
shall be equal to the low enrollment weighting factor of a district with enrollment of 100.

(d) For districts with enrollment of less than 1,662 1,632, in school year 2006-2007, less
than 1,602 in school year 2007-2008 and less than 1,572 in school year 2008-2009 and each
school year thereafter and more than 99, the low enrollment weighting factor shall be de-
termined by the state board as follows:
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(1) Determine the low enrollment weighting factor for such districts for school year 2004-
2005;

(2) multiply the low enrollment weighting factor of each district determined under par-
agraph (1) by 3,863;

(3) add 3,863 to the product obtained under paragraph (2);
(4) divide the product obtained under paragraph (3) by 4,107; and
(5) subtract 1 from the product obtained under paragraph (4). The difference shall be

the low enrollment weighting factor for school year 2005-2006 and each school year
thereafter.

Sec. 16. K.S.A. 2005 Supp. 72-6414 is hereby amended to read as follows: 72-6414. (a)
The at-risk pupil weighting of each district shall be determined by the state board by mul-
tiplying the number of at-risk pupils included in enrollment of the district by .193 .268 in
school year 2006-2007, .368 in school year 2007-2008 and .482 in school year 2008-2009
and each school year thereafter. The product is the at-risk pupil weighting of the district.

(b) Except as provided in subsection (d), of the amount a district receives from the at-
risk pupil weighting, an amount produced by a pupil weighting of .01 shall be used by the
district for achieving mastery of basic reading skills by completion of the third grade in
accordance with standards and outcomes of mastery identified by the state board under
K.S.A. 72-7534, and amendments thereto.

(c) A district shall include such information in its at-risk pupil assistance plan as the state
board may require regarding the district’s remediation strategies and the results thereof in
achieving the third grade reading standards and outcomes of mastery identified by the state
board. The reporting requirements shall include information documenting remediation
strategies and improvement made by pupils who performed below the expected standard
on the second grade diagnostic reading test prescribed by the state board.

(d) A district whose pupils substantially achieve the state board standards and outcomes
of mastery of reading skills upon completion of third grade may be released, upon request,
by the state board from the requirements of subsection (b).

Sec. 17. K.S.A. 2005 Supp. 72-6414a is hereby amended to read as follows: 72-6414a. (a)
There is hereby established in every district a fund which shall be called the at-risk education
fund, which fund shall consist of all moneys deposited therein or transferred thereto ac-
cording to law. Notwithstanding any other provision of law, all moneys received by the
district from whatever source for at-risk assistance plans or programs shall be credited to
the at-risk education fund established by this section. The expenses of a district directly
attributable to providing at-risk assistance or programs shall be paid from the at-risk edu-
cation fund.

(b) Any balance remaining in the at-risk education fund at the end of the budget year
shall be carried forward into the at-risk education fund for succeeding budget years. Such
fund shall not be subject to the provisions of K.S.A. 79-2925 through 79-2937, and amend-
ments thereto. In preparing the budget of such school district, the amounts credited to and
the amount on hand in the at-risk education fund, and the amount expended therefrom
shall be included in the annual budget for the information of the residents of the school
district. Interest earned on the investment of moneys in any such fund shall be credited to
that fund.

(c) In order to achieve uniform reporting of the number of at-risk pupils provided service
or assistance by school districts in at-risk programs, districts shall report the number of at-
risk pupils served or assisted in the manner required by the state board.

Sec. 18. K.S.A. 2005 Supp. 72-6414b is hereby amended to read as follows: 72-6414b. (a)
There is hereby established in every district a fund which shall be called the preschool-aged
at-risk education fund, which fund shall consist of all moneys deposited therein or trans-
ferred thereto according to law. Notwithstanding any other provision of law, all moneys
received by the district from whatever source for preschool-aged at-risk assistance plans or
programs shall be credited to the preschool-aged at-risk education fund established by this
section. The expenses of a district directly attributable to providing preschool-aged at-risk
assistance or programs shall be paid from the preschool-aged at-risk education fund.

(b) Any balance remaining in the preschool-aged at-risk education fund at the end of the
budget year shall be carried forward into the preschool-aged at-risk education fund for
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succeeding budget years. Such fund shall not be subject to the provisions of K.S.A. 79-2925
through 79-2937, and amendments thereto. In preparing the budget of such school district,
the amounts credited to and the amount on hand in the preschool-aged at-risk education
fund, and the amount expended therefrom shall be included in the annual budget for the
information of the residents of the school district. Interest earned on the investment of
moneys in any such fund shall be credited to that fund.

Sec. 19. K.S.A. 2005 Supp. 72-6421 is hereby amended to read as follows: 72-6421. (a)
There is hereby established in every district a fund which shall be called the vocational
education fund. All moneys received by a district for any course or program authorized and
approved under the provisions of article 44 of chapter 72 of Kansas Statutes Annotated,
except for courses and programs conducted in an area vocational school, shall be credited
to the vocational education fund. All moneys received by the district from tuition, fees or
charges or from any other source for vocational education courses or programs, except for
courses and programs conducted in an area vocational school, shall be credited to the vo-
cational education fund. The expenses of a district directly attributable to vocational edu-
cation shall be paid from the vocational education fund. The expenses of the district directly
attributable to vocational education shall be paid from the vocational education fund.

(b) Obligations of a district pursuant to lawful agreements made under K.S.A. 72-4421,
and amendments thereto, shall be paid from the vocational education fund established by
this section. If any such agreement expresses an obligation of a district in terms of a mill
levy, such obligation shall be construed to mean an amount equal to that which would be
produced by the levy.

(c) Any balance remaining in the vocational education fund at the end of the budget year
shall be carried forward into the vocational education fund for succeeding budget years.
Such fund shall not be subject to the provisions of K.S.A. 79-2925 through 79-2937, and
amendments thereto. In preparing the budget of such school district, the amounts credited
to and the amount on hand in the vocational education fund, and the amount expended
therefrom shall be included in the annual budget for the information of the residents of the
school district. Interest earned on the investment of moneys in any such fund shall be
credited to that fund.

Sec. 20. K.S.A. 2005 Supp. 72-6426 is hereby amended to read as follows: 72-6426. (a)
There is hereby established in every district a fund which shall be called the contingency
reserve fund. Such fund shall consist of all moneys deposited therein or transferred thereto
according to law. The fund shall be maintained for payment of expenses of a district attrib-
utable to financial contingencies as determined by the board. Except as otherwise provided
in subsection (b), at no time in any school year shall the amount maintained in the fund
exceed an amount equal to 4% of the general fund budget of the district for the school year.

(b) (1) In any school year, if the amount in the contingency reserve fund of a district is
in excess of the amount authorized under subsection (a) to be maintained in the fund, and
if such excess amount is the result of a reduction in the general fund budget of the district
for the school year because of a decrease in enrollment, the district may maintain the excess
amount in the fund until depletion of such excess amount by expenditure from the fund for
the purposes thereof.

(2) Except as provided in paragraph (1) of this subsection, at no time in school year 2005-
2006 2006-2007, shall the amount maintained in the fund exceed an amount equal to 6%
of the general fund budget of the district for such school year.

Sec. 21. K.S.A. 2005 Supp. 72-6434 is hereby amended to read as follows: 72-6434. (a)
In each school year, each district that has adopted a local option budget is eligible for
entitlement to an amount of supplemental general state aid. Entitlement of a district to
supplemental general state aid shall be determined by the state board as provided in this
subsection. The state board shall:

(1) Determine the amount of the assessed valuation per pupil in the preceding school
year of each district in the state;

(2) rank the districts from low to high on the basis of the amounts of assessed valuation
per pupil determined under (1);

(3) identify the amount of the assessed valuation per pupil located at the 81.2 percentile
of the amounts ranked under (2);
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(4) divide the assessed valuation per pupil of the district in the preceding school year by
the amount identified under (3);

(5) subtract the ratio obtained under (4) from 1.0. If the resulting ratio equals or exceeds
1.0, the eligibility of the district for entitlement to supplemental general state aid shall lapse.
If the resulting ratio is less than 1.0, the district is entitled to receive supplemental general
state aid in an amount which shall be determined by the state board by multiplying the
amount of the local option budget of the district by such ratio. The product is the amount
of supplemental general state aid the district is entitled to receive for the school year.

(b) If the amount of appropriations for supplemental general state aid is less than the
amount each district is entitled to receive for the school year, the state board shall prorate
the amount appropriated among the districts in proportion to the amount each district is
entitled to receive.

(c) The state board shall prescribe the dates upon which the distribution of payments of
supplemental general state aid to school districts shall be due. Payments of supplemental
general state aid shall be distributed to districts on the dates prescribed by the state board.
The state board shall certify to the director of accounts and reports the amount due each
district, and the director of accounts and reports shall draw a warrant on the state treasurer
payable to the treasurer of the district. Upon receipt of the warrant, the treasurer of the
district shall credit the amount thereof to the supplemental general fund of the district to
be used for the purposes of such fund.

(d) If any amount of supplemental general state aid that is due to be paid during the
month of June of a school year pursuant to the other provisions of this section is not paid
on or before June 30 of such school year, then such payment shall be paid on or after the
ensuing July 1, as soon as moneys are available therefor. Any payment of supplemental
general state aid that is due to be paid during the month of June of a school year and that
is paid to school districts on or after the ensuing July 1 shall be recorded and accounted for
by school districts as a receipt for the school year ending on the preceding June 30.

(e) Amounts received as supplemental general state aid shall be used to meet the require-
ments under the school performance accreditation system adopted by the state board, to
provide programs and services required by law and to improve student performance.

Sec. 22. K.S.A. 2005 Supp. 72-6442b is hereby amended to read as follows: 72-6442b.
The correlation high enrollment weighting of each district with 1,662 1,632, or over enroll-
ment in school year 2006-2007, 1,602 or over enrollment in school year 2007-2008 and
1,572 or over enrollment in school year 2008-2009 and each school year thereafter shall be
determined by the state board as follows:

(a) Determine the schedule amount for a district with 1,662 1,632 enrollment in school
year 2006-2007, 1,602 enrollment in school year 2007-2008 and 1,572 enrollment in school
year 2008-2009 and each school year thereafter as derived from the linear transition under
(d) of K.S.A. 72-6412, and amendments thereto, and subtract the amount determined under
(c) of K.S.A. 72-6412, and amendments thereto, from the schedule amount so determined;

(b) divide the remainder obtained under (a) by the amount determined under (c) of K.S.A.
72-6412, and amendments thereto, and multiply the quotient by the enrollment of the
district in the current school year. The product is the correlation high enrollment weighting
of the district.

Sec. 23. K.S.A. 2005 Supp. 72-8204c is hereby amended to read as follows: 72-8204c. (a)
Each year the board of education of a school district shall prepare a budget and a summary
of the proposed budget. Such budget conduct a needs-assessment of each attendance center
in the district. The needs-assessment shall be prepared in the manner and on forms pre-
scribed by the state board. The board shall prepare a budget and a summary of the budget
for the school district. The budget and summary shall be in the form prescribed by the
director pursuant to K.S.A. 79-2926, and amendments thereto.

(b) The budget and the summary of the proposed budget shall be on file at the admin-
istrative offices of the school district. Copies of such budget and summary shall be available
upon request.

(c) The notice required to be published by K.S.A. 79-2929, and amendments thereto,
shall include a statement that the budget and the summary of the proposed budget is on
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file at the administrative offices of the district and that copies of such budget and summary
are available upon request.

Sec. 24. K.S.A. 2005 Supp. 72-8814 is hereby amended to read as follows: 72-8814. (a)
There is hereby established in the state treasury the school district capital outlay state aid
fund. Such fund shall consist of all amounts transferred thereto under the provisions of
subsection (c).

(b) In each school year, each school district which levies a tax pursuant to K.S.A. 72-8801
et seq., and amendments thereto, shall be entitled to receive payment from the school
district for capital outlay state aid fund in an amount determined by the state board of
education as provided in this subsection. The state board of education shall:

(1) Determine the amount of the assessed valuation per pupil (AVPP) of each school
district in the state and round such amount to the nearest $1,000. The rounded amount is
the AVPP of a school district for the purposes of this section;

(2) determine the median AVPP of all school districts;
(3) prepare a schedule of dollar amounts using the amount of the median AVPP of all

school districts as the point of beginning. The schedule of dollar amounts shall range upward
in equal $1,000 intervals from the point of beginning to and including an amount that is
equal to the amount of the AVPP of the school district with the highest AVPP of all school
districts and shall range downward in equal $1,000 intervals from the point of beginning to
and including an amount that is equal to the amount of the AVPP of the school district with
the lowest AVPP of all school districts;

(4) determine a state aid percentage factor for each school district by assigning a state
aid computation percentage to the amount of the median AVPP shown on the schedule,
decreasing the state aid computation percentage assigned to the amount of the median AVPP
by one percentage point for each $1,000 interval above the amount of the median AVPP,
and increasing the state aid computation percentage assigned to the amount of the median
AVPP by one percentage point for each $1,000 interval below the amount of the median
AVPP. The state aid percentage factor of a school district is the percentage assigned to the
schedule amount that is equal to the amount of the AVPP of the school district, except that
the state aid percentage factor of a school district shall not exceed 100%. The state aid
computation percentage is 25%;

(5) determine the amount levied by each school district pursuant to K.S.A. 72-8801 et
seq., and amendments thereto;

(6) multiply the amount computed under (5), but not to exceed 8 mills, by the applicable
state aid percentage factor. The product is the amount of payment the school district is
entitled to receive from the school district for capital outlay state aid fund in the school
year.

(c) (b) The state board shall certify to the director of accounts and reports the entitlements
of school districts determined under the provisions of subsection (b), and an amount equal
thereto shall be transferred by the director from the state general fund to the school district
(a) for payment of capital outlay state aid fund for distribution to school districts in accord-
ance with the provisions of appropriation acts.

(d) (c) Payments from the school district for capital outlay state aid fund shall be distrib-
uted to school districts at times determined by the state board of education. The state board
of education shall certify to the director of accounts and reports the amount due each school
district entitled to payment from the fund of capital outlay state aid, and the director of
accounts and reports shall draw a warrant on the state treasurer payable to the treasurer of
the school district. Upon receipt of the warrant, the treasurer of the school district shall
credit the amount thereof to the capital outlay fund of the school district to be used for the
purposes of such fund.

Sec. 25. K.S.A. 2005 Supp. 72-9509 is hereby amended to read as follows: 72-9509. (a)
There is hereby established in every school district a fund which shall be called the ‘‘bilingual
education fund,’’ which fund shall consist of all moneys deposited therein or transferred
thereto according to law. Notwithstanding any other provision of law, all moneys received
by the school district from whatever source for bilingual education programs established
under this act shall be credited to the fund established by this section. The expenses of a
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district directly attributable to such bilingual education programs shall be paid from the
bilingual education fund.

(b) Any balance remaining in the bilingual education fund at the end of the budget year
shall be carried forward into the bilingual education fund for succeeding budget years. Such
fund shall not be subject to the provisions of K.S.A. 79-2925 through 79-2937, and amend-
ments thereto. In preparing the budget of such school district, the amounts credited to and
the amount on hand in the bilingual education fund, and the amount expended therefrom
shall be included in the annual budget for the information of the residents of the school
district. Interest earned on the investment of moneys in any such fund shall be credited to
that fund.

Sec. 26. K.S.A. 2005 Supp. 79-2926 is hereby amended to read as follows: 79-2926. (a)
Subject to the provisions of subsection (b), the director of accounts and reports shall prepare
and prescribe forms for the annual budgets of all taxing subdivisions or municipalities of
the state. Such forms shall show the information required by this act necessary and proper
to disclose complete information as to the financial condition of such taxing subdivision or
municipality, and the receipts and expenditures thereof, both past and anticipated.

(b) (1) From and after July 1, 2004 and Based upon recommendations by the state de-
partment of education, the director shall prepare and prescribe forms for the annual budget
and a summary of the proposed budget of school districts. The state department of education
shall make such recommendations after considering taking into consideration the best prac-
tices and standards established by the government finance officers association and the as-
sociation of school business officials and recommendations of the legislative division of post
audit.

(2) (A) The school district budget form shall include a separate table outlining the aggre-
gate amount of expenditures for salaries and wages for the following categories:

(i) Certified and noncertified administrators;
(ii) persons employed full-time as teachers;
(iii) other certified employees who are not employed full-time as teachers;
(iv) classified employees;
(v) other positions designated by the state department of education; and
(vi) substitutes and other temporary employees.
(B) The school district budget form shall show the number of full-time employee positions

specified in paragraph (A) of this subsection and the average salaries or wages for such
positions.

(C) The school district budget form shall show any other information recommended by
the state department of education.

(3) The summary of the proposed budget form shall include:
(A) An overview of the proposed budget of the school district and the budgetary process;
(B) a summary of the changes in the proposed budget from the previous budget year;
(C) a summary of the estimated expenditures to be made and revenues to be received in

the ensuing budget year and the sources of such revenue;
(D) the internet website address for school building report cards compiled by the state

department of education; and
(E) any other information specified by the state department of education.
(4) Nothing in this subsection (b) shall be construed as limiting the authority of school

districts to develop and provide material or information in addition to that required by the
state department of education.

(5) The state department of education shall provide technical advice and assistance to
school districts to insure compliance with the provisions of this section.

(c) All such budget and tax levy forms shall be printed by the division of printing in such
quantity as required by the director. The director shall deliver the forms for school districts
to the clerk of the board of education of each school district. The forms for all other taxing
subdivisions or municipalities of the state shall be delivered by the director to the county
clerk of each county, who shall deliver the same to the presiding officer of the governing
body of the respective taxing subdivisions or municipalities within the county.

Sec. 27. K.S.A. 2005 Supp. 79-2927a is hereby amended to read as follows: 79-2927a. (a)
When preparing the budget for a the school district, the board of education of the district
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shall budget to expend only the amount estimated to be spent from each fund of the school
district. When preparing the budget for the school district, the board shall consider the
needs-assessment required by K.S.A. 72-8204c, and amendments thereto.

(b) Except as provided by this subsection, any unexpended moneys remaining in a fund
of a school district at the end of the budget year may be carried forward into such fund for
succeeding budget years. The provisions of this subsection shall not apply to the general
fund or the supplemental general fund of the school district.

(c) Whenever unexpended moneys in a school district fund are carried forward into such
fund for the succeeding budget year, the budget of the school district shall reflect the ending
balance in such fund which the school district estimates will be carried forward to the
succeeding budget year.

(d) If the board of education determines it is necessary to expend moneys which had been
budgeted to be carried forward into the next succeeding budget year, the board shall amend
its previously adopted budget. Any amended budget shall be subject to the same publication,
notice and public hearing requirements as is required by K.S.A. 79-2929, and amendments
thereto, for the adoption of the original budget.

Sec. 28. K.S.A. 2005 Supp. 72-64c04 is hereby amended to read as follows: 72-64c04. (a)
For school year 2007-2008, and for each school year thereafter, the total amount of state
aid, except for state aid for special education and related services, shall be increased by not
less than a percentage equal to the percentage increase in the CPI (urban) during the
preceding fiscal year as certified to the commissioner of education by the director of the
budget and the director of the legislative research department on August 15 of each year.
Such state aid shall be distributed and adjusted for weighted enrollment changes in the
manner provided by law. If there is a percentage decrease or no change in the CPI (urban)
during the preceding fiscal year, the amount of state aid, excluding state aid for special
education and related services, shall be no less than the amount of such aid in the preceding
fiscal year.

(b) The increases in the amount of state aid attributable to the new weightings created by
this act, the increases in the existing weightings and the increases in the amount of base state
aid per pupil shall be deemed to satisfy the requirements of subsection (a) for school years
2007-2008 and 2008-2009.

(b) (c) The provisions of this section shall expire on June 30, 2010.
New Sec. 29. (a) As used in this section, ‘‘school district’’ or ‘‘district’’ means a school

district which has adopted a local option budget in an amount which equals the state pre-
scribed percentage under K.S.A. 72-6433, and amendments thereto.

(b) Except as provided in subsection (f), in school year 2008-2009 and each school year
thereafter, the board of education of each school district may levy annually an ad valorem
tax on the taxable tangible property of the district for the purpose of providing revenue for
the local supplemental aid fund of the district and for the purpose of paying a portion of
the principal and interest on bonds issued by cities under authority of K.S.A. 12-1774, and
amendments thereto, for the financing of redevelopment projects upon property located
within the district.

(c) The board of education of any school district which desires to adopt a local option
budget which exceeds the state prescribed percentage, may do so by adoption of a resolution
stating the amount of such budget. The amount of such budget shall be expressed as a
percentage of the state financial aid determined for the district in the school year. Such
resolution shall be subject to publication, protest and election in the same manner provided
for resolutions adopted under K.S.A. 72-6433, and amendments thereto.

(d) The proceeds from the tax levied by a district under authority of this section, except
the proceeds of such tax levied for the purpose of paying a portion of the principal and
interest on bonds issued by cities under authority of K.S.A. 12-1774, and amendments
thereto, for the financing of redevelopment projects upon property located within the dis-
trict, shall be deposited in the local supplemental aid fund of the district.

(e) There is hereby created in every school district a local supplemental aid fund. The
fund shall consist of amounts deposited therein or credited thereto according to law.
Amounts in the local supplemental aid fund shall be expended on programs and services
not mandated by state law.
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(f) Any balance remaining in the local supplemental aid fund at the end of the budget
year shall be carried forward into that fund for succeeding budget years. Such fund shall
not be subject to the provisions of K.S.A. 79-2925 through 79-2937, and amendments
thereto. In preparing the budget of such school district, the amounts credited to and the
amount on hand in the enrichment fund, and the amount expended therefrom shall be
included in the annual budget for the information of the residents of the school district.
Interest earned on the investment of moneys in any such fund shall be credited to that fund.

(g) The provisions of this section shall apply in any school year in which the legislature
determines by law that it has appropriated sufficient moneys to meet its constitutional duty
to make suitable provision for the finance of educational interests of the state.

Sec. 30. K.S.A. 2005 Supp. 46-1131 is hereby amended to read as follows: 46-1131. (a)
The purpose of this section is to assist the legislature in the gathering of information which
is necessary for the legislature’s consideration when meeting its constitutional duties to: (1)
Provide for intellectual, educational, vocational and scientific improvement in public schools
established and maintained by the state; and (2) make suitable provision for the finance of
educational interests of the state. The division of post audit shall conduct a professional cost
study analysis to estimate the costs of providing programs and services required by law.

(a) The purpose of this section is to assist the legislature in the gathering of information
which is necessary for the legislature’s consideration in determining whether it has appro-
priated sufficient moneys to meet its constitutional duty to make suitable provision for the
finance of educational interests of the state. The division of legislative post audit shall conduct
a professional cost study analysis to estimate the costs of providing programs and services
required by law.

(b) As used in this section, ‘‘law’’ means any: (1) State statute; and (2) rules and regulations
or standards relating to student performance outcomes adopted by the state board.

(c) The cost study analysis shall be based upon data available through the current school
year 2004-2005. Subject to the provisions of subsection (d), the cost study analysis shall be
conducted as directed by the legislative post audit committee.

(d) Any cost study analysis conducted pursuant to this section shall include:
(1) A determination of the services or programs required by law to be provided by school

districts and a review of the high school graduation requirements and the school perform-
ance accreditation system, pupil assessments and other requirements of K.S.A. 72-6439, and
amendments thereto.

(2) A review of the admissions requirements established by the state board of regents
pursuant to K.S.A. 76-716, and amendments thereto, state scholarship requirements estab-
lished by the state board of regents.

(3) A study of the actual costs incurred in a sample of school districts to provide reasonable
estimates of the costs for regular elementary and secondary education as required by law,
including instruction, administration, support staff, supplies, equipment and building costs.

(4) A study of the actual costs incurred in a sample of school districts to provide reasonable
estimates of the costs for specialized education services as required by law including, but
not limited to, special education and related services, bilingual education and at-risk
programs.

(5) A study of the factors which may contribute to the variations in costs incurred by
school districts of various sizes and in various regions of the state when providing services
or programs as required by law. Such study shall include all administrative costs of providing
program and services as required by law.

(6) An analysis in a sample of districts as determined by the legislative post auditor showing
such things as:

(A) The percent of the estimated costs of providing programs and services as required by
law that could have been funded by the various types of state aid the districts received in
the most recently completed school year, as well as the percent funded by the district’s local
option budget;

(B) the percent of district funding that is spent on instruction;
(C) the percent of district funding that is spent on administration including central ad-

ministration; and
(D) the percent of district funding that is spent on support services.
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(7) A review of relevant studies that assess whether there is a correlation between amounts
spent on education and student performance.

(8) A review to determine whether students who are counted as a basis for computing
funding for specialized educational services are actually receiving those services.

(9) Any additional reviews or analyses the legislative post auditor considers relevant to
the legislature’s decisions regarding the cost of funding services or programs required by
law.

(e) The division also shall conduct a professional cost study analysis considering the same
factors specified in subsection (d), except that such cost study analysis shall consider only
those curriculum, related services and programs mandated by state statute.

(f) (d) In conducting such cost analysis study, historical data and expenditures may be
used to estimate future reasonable and actual costs so long as any examination of historical
data and expenditures corrects any recognized inadequacy of such data or expenditure
through a reliable method of extrapolation. The cost study analysis shall incorporate these
requirements and any report to the legislature must demonstrate how the incorporation was
accomplished.

(g) (f) In conducting such cost analysis study and subject to the limitations of the budget
of the division and appropriations therefor, the legislative post auditor may enter into con-
tracts with consultants as the post auditor deems necessary.

(h) (g) In conducting such cost study analysis, the legislative post auditor shall have the
authority to access all books, accounts, records, files, documents and correspondence, con-
fidential or otherwise, as authorized in conducting an audit under the legislative post audit
act.

(i) (h) Following the completion of such cost analysis study, the legislative post auditor
shall submit a detailed report thereon to the legislature On or before the first day of the
2006 legislative session following the completion of each such cost analysis study, the leg-
islative post auditor shall submit a detailed report thereon. If additional time is needed to
provide the most accurate information relating to any area of requested study, the legislative
post auditor shall so report to the legislature, explaining the reasons for the need for addi-
tional time and providing a reasonable time frame for completion of that aspect of the study.
In that event, the legislative post auditor shall submit a report on that portion of the study
which has been completed before the start of the 2006 legislative session and the balance
of such report shall be submitted within the time frame established by the legislative post
auditor when requesting additional time.

(j) For any agency required to be audited under K.S.A. 74-7283 et seq., and amendments
thereto, in time to be reviewed and evaluated during the 2006, 2007 or 2008 regular session
of the legislature, such review and evaluation shall be moved forward one year.

(k) (i) The provisions of this section shall be part of and supplemental to the legislative
post audit act.

Sec. 31. K.S.A. 2005 Supp. 72-6433 is hereby amended to read as follows: 72-6433. (a)
(1) The board of any district may adopt a local option budget in each school year in an
amount not to exceed an amount equal to the district prescribed percentage of the amount
of state financial aid determined for the district in the school year. As used in this section,
‘‘district prescribed percentage’’ means:

(A) For any district that was authorized to adopt and that adopted a local option budget
in the 1996-97 school year and to which the provisions of K.S.A. 72-6444, and amendments
thereto, do not apply in the current school year, in the 2001-02 school year and in each
school year thereafter, a percentage that is equal to 80% of the percentage specified in the
resolution under which the district was authorized to adopt a local option budget in the
1996-97 school year;

(B) for any district that was authorized to adopt and that adopted a local option budget
in the 1996-97 school year and to which the provisions of K.S.A. 72-6444, and amendments
thereto, apply in the current school year, a percentage in the 2001-02 school year and each
school year thereafter that is equal to the sum of the percentage of the amount of state
financial aid the district was authorized to budget in the preceding school year and the
percentage computed for the district by the state board under the provisions of K.S.A. 72-
6444, and amendments thereto;



MAY 2, 2006 2075

(C) for any district that was not authorized to adopt a local option budget in the 1996-97
school year and to which the provisions of K.S.A. 72-6444, and amendments thereto, apply
in the current school year, a percentage in the 2001-02 school year and each school year
thereafter that is equal to the sum of the percentage of the amount of state financial aid the
district was authorized to budget in the preceding school year and the percentage computed
for the district by the state board under the provisions of K.S.A. 72-6444, and amendments
thereto;

(D) for any district to which the provisions of K.S.A. 72-6444, and amendments thereto,
applied in the 1997-98 school year and to which the provisions of K.S.A. 72-6444, and
amendments thereto, do not apply in the current school year because an increase in the
amount budgeted by the district in its local option budget as authorized by a resolution
adopted under the provisions of subsection (b) causes the actual amount per pupil budgeted
by the district in the preceding school year as determined for the district under provision
(1) of subsection (a) of K.S.A. 72-6444, and amendments thereto, to equal or exceed the
average amount per pupil of general fund budgets and local option budgets computed by
the state board under whichever of the provisions (7) through (10) of subsection (a) of
K.S.A. 72-6444, and amendments thereto, is applicable to the district’s enrollment group, a
percentage that is equal to the percentage of the amount of state financial aid the district
was authorized to budget in the preceding school year if the resolution authorized the district
to increase its local option budget on a continuous and permanent basis. If the resolution
that authorized the district to increase its local option budget specified a definite period of
time for which the district would retain its authority to increase the local option budget and
such authority lapses at the conclusion of such period and is not renewed, the term district
prescribed percentage means a percentage that is equal to the percentage of the amount of
state financial aid the district was authorized to budget in the preceding school year less the
percentage of increase that was authorized by the resolution unless the loss of the percentage
of increase that was authorized by the resolution would cause the actual amount per pupil
budgeted by the district to be less than the average amount per pupil of general fund budgets
and local option budgets computed by the state board under whichever of the provisions
(7) through (10) of subsection (a) of K.S.A. 72-6444, and amendments thereto, is applicable
to the district’s enrollment group, in which case, the term district prescribed percentage
means a percentage that is equal to the percentage of the amount of state financial aid the
district was authorized to budget in the preceding school year less the percentage of increase
that was authorized by the resolution plus a percentage which shall be computed for the
district by the state board in accordance with the provisions of K.S.A. 72-6444, and amend-
ments thereto, except that, in making the determination of the actual amount per pupil
budgeted by the district in the preceding school year, the state board shall exclude the
percentage of increase that was authorized by the resolution.

(2) (A) Subject to the provisions of subpart (B), the adoption of a local option budget
under authority of this subsection shall require a majority vote of the members of the board
and shall require no other procedure, authorization or approval.

(B) In lieu of utilizing the authority granted by subpart (A) for adoption of a local option
budget, the board of a district may pass a resolution authorizing adoption of such a budget
and publish such resolution once in a newspaper having general circulation in the district.
The resolution shall be published in substantial compliance with the following form:
Unified School District No. ,

County, Kansas.
RESOLUTION

Be It Resolved that:
The board of education of the above-named school district shall be authorized to adopt

a local option budget in each school year for a period of time not to exceed years
in an amount not to exceed % of the amount of state financial aid determined for
the current school year. The local option budget authorized by this resolution may be
adopted, unless a petition in opposition to the same, signed by not less than 5% of the
qualified electors of the school district, is filed with the county election officer of the home
county of the school district within 30 days after publication of this resolution. In the event
a petition is filed, the county election officer shall submit the question of whether adoption
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of the local option budget shall be authorized to the electors of the school district at an
election called for the purpose or at the next general election, as is specified by the board
of education of the school district.

CERTIFICATE
This is to certify that the above resolution was duly adopted by the board of education of

Unified School District No. , County, Kansas, on the day
of , .

Clerk of the board of education.
All of the blanks in the resolution shall be appropriately filled. The blank preceding the
word ‘‘years’’ shall be filled with a specific number, and the blank preceding the percentage
symbol shall be filled with a specific number. No word shall be inserted in either of the
blanks. The percentage specified in the resolution shall not exceed the district prescribed
percentage. The resolution shall be published once in a newspaper having general circulation
in the school district. If no petition as specified above is filed in accordance with the pro-
visions of the resolution, the board may adopt a local option budget. If a petition is filed as
provided in the resolution, the board may notify the county election officer of the date of
an election to be held to submit the question of whether adoption of a local option budget
shall be authorized. If the board fails to notify the county election officer within 30 days
after a petition is filed, the resolution shall be deemed abandoned and no like resolution
shall be adopted by the board within the nine months following publication of the resolution.
If any district is authorized to adopt a local option budget under this subpart, but the board
of such district chooses, in any school year, not to adopt such a budget or chooses, in any
school year, to adopt such budget in an amount less than the amount of the district pre-
scribed percentage of the amount of state financial aid in any school year, such board of
education may so choose. If the board of any district refrains from adopting a local option
budget in any one or more school years or refrains from budgeting the total amount au-
thorized for any one or more school years, the authority of such district to adopt a local
option budget shall not be extended by such refrainment beyond the period specified in the
resolution authorizing adoption of such budget, nor shall the amount authorized to be budg-
eted in any succeeding school year be increased by such refrainment. Whenever an initial
resolution has been adopted under this subpart, and such resolution specified a lesser per-
centage than the district prescribed percentage, the board of the district may adopt one or
more subsequent resolutions under the same procedure as provided for the initial resolution
and subject to the same conditions, and shall be authorized to increase the percentage as
specified in any such subsequent resolution for the remainder of the period of time specified
in the initial resolution. Any percentage specified in a subsequent resolution or in subsequent
resolutions shall be limited so that the sum of the percentage authorized in the initial res-
olution and the percentage authorized in the subsequent resolution or in subsequent reso-
lutions is not in excess of the district prescribed percentage in any school year. The board
of any district that has been authorized to adopt a local option budget under this subpart
and levied a tax under authority of K.S.A. 72-6435, and amendments thereto, may initiate,
at any time after the final levy is certified to the county clerk under any current authorization,
procedures to renew its authority to adopt a local option budget in the manner specified in
this subpart or may utilize the authority granted by subpart (A). As used in this subpart, the
term ‘‘authorized to adopt a local option budget’’ means that a district has adopted a reso-
lution under this subpart, has published the same, and either that the resolution was not
protested or that it was protested and an election was held by which the adoption of a local
option budget was approved.

(3) The provisions of this subsection are subject to the provisions of subsections (b) and
(c).

(b) The provisions of this subsection (b) shall be subject to the provisions of K.S.A. 72-
6433a, and amendments thereto.

(1) The board of any district that adopts a local option budget under subsection (a) may
increase the amount of such budget in each school year in an amount which together with
the percentage of the amount of state financial aid budgeted under subsection (a) does not
exceed the state prescribed percentage of the amount of state financial aid determined for
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the district in the school year if the board of the district determines that an increase in such
budget would be in the best interests of the district.

(2) No district may increase a local option budget under authority of this subsection until:
(A) A resolution authorizing such an increase is passed by the board and published once in
a newspaper having general circulation in the district; or (B) the question of whether the
board shall be authorized to increase the local option budget has been submitted to and
approved by the qualified electors of the district at a special election called for the purpose.
Any such election shall be noticed, called and held in the manner provided by K.S.A. 10-
120, and amendments thereto, for the noticing, calling and holding of elections upon the
question of issuing bonds under the general bond law. The notice of such election shall state
the purpose for and time of the election, and the ballot shall be designed with the question
of whether the board of education of the district shall be continuously and permanently
authorized to increase the local option budget of the district in each school year by a per-
centage which together with the percentage of the amount of state financial aid budgeted
under subsection (a) does not exceed the state prescribed percentage in any school year. If
a majority of the qualified electors voting at the election approve authorization of the board
to increase the local option budget, the board shall have such authority. If a majority of the
qualified electors voting at the election are opposed to authorization of the board to increase
the local option budget, the board shall not have such authority and no like question shall
be submitted to the qualified electors of the district within the nine months following the
election.

(3) (A) Subject to the provisions of subpart (B), a resolution authorizing an increase in
the local option budget of a district shall state that the board of education of the district
shall be authorized to increase the local option budget of the district in each school year in
an amount not to exceed % of the amount of state financial aid determined for the
current school year and that the percentage of increase may be reduced so that the sum of
the percentage of the amount of state financial aid budgeted under subsection (a) and the
percentage of increase specified in the resolution does not exceed the state prescribed
percentage in any school year. The blank preceding the percentage symbol shall be filled
with a specific number. No word shall be inserted in the blank. The resolution shall specify
a definite period of time for which the board shall be authorized to increase the local option
budget and such period of time shall be expressed by the specific number of school years
for which the board shall retain its authority to increase the local option budget. No word
shall be used to express the number of years for which the board shall be authorized to
increase the local option budget.

(B) In lieu of the requirements of subpart (A) and at the discretion of the board, a
resolution authorizing an increase in the local option budget of a district may state that the
board of education of the district shall be continuously and permanently authorized to
increase the local option budget of the district in each school year by a percentage which
together with the percentage of the amount of state financial aid budgeted under subsection
(a) does not exceed the state prescribed percentage in any school year.

(4) A resolution authorizing an increase in the local option budget of a district shall state
that the amount of the local option budget may be increased as authorized by the resolution
unless a petition in opposition to such increase, signed by not less than 5% of the qualified
electors of the school district, is filed with the county election officer of the home county
of the school district within 30 days after publication. If no petition is filed in accordance
with the provisions of the resolution, the board is authorized to increase the local option
budget of the district. If a petition is filed as provided in the resolution, the board may notify
the county election officer of the date of an election to be held to submit the question of
whether the board shall be authorized to increase the local option budget of the district. If
the board fails to notify the county election officer within 30 days after a petition is filed,
the resolution shall be deemed abandoned and no like resolution shall be adopted by the
board within the nine months following publication of the resolution.

(5) The requirements of provision (2) do not apply to any district that is continuously and
permanently authorized to increase the local option budget of the district. An increase in
the amount of a local option budget by such a district shall require a majority vote of the
members of the board and shall require no other procedure, authorization or approval.
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(6) If any district is authorized to increase a local option budget, but the board of such
district chooses, in any school year, not to adopt or increase such budget or chooses, in any
school year, to adopt or increase such budget in an amount less than the amount authorized,
such board of education may so choose. If the board of any district refrains from adopting
or increasing a local option budget in any one or more school years or refrains from budg-
eting the total amount authorized for any one or more school years, the amount authorized
to be budgeted in any succeeding school year shall not be increased by such refrainment,
nor shall the authority of the district to increase its local option budget be extended by such
refrainment beyond the period of time specified in the resolution authorizing an increase
in the local option budget if the resolution specified such a period of time.

(7) Whenever an initial resolution has been adopted under this subsection, and such
resolution specified a percentage which together with the percentage of the amount of state
financial aid budgeted under subsection (a) is less than the state prescribed percentage, the
board of the district may adopt one or more subsequent resolutions under the same pro-
cedure as provided for the initial resolution and shall be authorized to increase the per-
centage as specified in any such subsequent resolution. If the initial resolution specified a
definite period of time for which the district is authorized to increase its local option budget,
the authority to increase such budget by the percentage specified in any subsequent reso-
lution shall be limited to the remainder of the period of time specified in the initial reso-
lution. Any percentage specified in a subsequent resolution or in subsequent resolutions
shall be limited so that the sum of the percentage authorized in the initial resolution and
the percentage authorized in the subsequent resolution or in subsequent resolutions to-
gether with the percentage of the amount of state financial aid budgeted under subsection
(a) is not in excess of the state prescribed percentage in any school year.

(8) (A) Subject to the provisions of subpart (B), the board of any district that has adopted
a local option budget under subsection (a), has been authorized to increase such budget
under a resolution which specified a definite period of time for retention of such authori-
zation, and has levied a tax under authority of K.S.A. 72-6435, and amendments thereto,
may initiate, at any time after the final levy is certified to the county clerk under any current
authorization, procedures to renew the authority to increase the local option budget subject
to the conditions and in the manner specified in provisions (2) and (3) of this subsection.

(B) The provisions of subpart (A) do not apply to the board of any district that is contin-
uously and permanently authorized to increase the local option budget of the district.

(9) As used in this subsection:
(A) ‘‘Authorized to increase a local option budget’’ means either that a district has held a

special election under provision (2)(B) by which authority of the board to increase a local
option budget was approved, or that a district has adopted a resolution under provision (2)
(A), has published the same, and either that the resolution was not protested or that it was
protested and an election was held by which the authority of the board to increase a local
option budget was approved.

(B) Except as provided by paragraph (C), ‘‘state prescribed percentage’’ means 27% for
school year 2005-2006, 29% 30% for school year 2006-2007 and 30% 33% for school year
2007-2008 and each school year thereafter.

(C) In school year 2008-2009 and each school year thereafter, ‘‘state prescribed percent-
age’’ means that percentage deemed appropriate by the board of education of each school
district. The provisions of this section shall apply only in school years in which the legislature
determines, by law, that (i) the legislature has appropriated sufficient moneys to meet its
constitutional duty to make suitable provision for the finance of educational interests of the
state and (ii) such moneys are distributed to school districts so that the districts’ costs of
providing programs and services are funded. Such determination shall be based upon the
cost study analyses required by K.S.A. 2005 Supp. 46-1131, and amendments thereto.

(c) To the extent the provisions of the foregoing subsections conflict with this subsection,
this subsection shall control. Any district that is authorized to adopt a local option budget
in the 1997-98 school year under a resolution which authorized the adoption of such budget
in accordance with the provisions of this section prior to its amendment by this act may
continue to operate under such resolution for the period of time specified in the resolution
or may abandon the resolution and operate under the provisions of this section as amended
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by this act. Any such district shall operate under the provisions of this section as amended
by this act after the period of time specified in the resolution has expired.

(d) (1) There is hereby established in every district that adopts a local option budget a
fund which shall be called the supplemental general fund. The fund shall consist of all
amounts deposited therein or credited thereto according to law.

(2) Subject to the limitation imposed under provision (3), amounts in the supplemental
general fund may be expended for any purpose for which expenditures from the general
fund are authorized or may be transferred to the general fund of the district or to any
program weighted fund or categorical fund of the district.

(3) Amounts in the supplemental general fund may not be expended nor transferred to
the general fund of the district for the purpose of making payments under any lease-purchase
agreement involving the acquisition of land or buildings which is entered into pursuant to
the provisions of K.S.A. 72-8225, and amendments thereto.

(4) Any unexpended and unencumbered cash balance remaining in the supplemental
general fund of a district at the conclusion of any school year in which a local option budget
is adopted shall be disposed of as provided in this subsection. If the district did not receive
supplemental general state aid in the school year and the board of the district determines
that it will be necessary to adopt a local option budget in the ensuing school year, the total
amount of the cash balance remaining in the supplemental general fund shall be maintained
in such fund or transferred to the general fund of the district. If the board of such a district
determines that it will not be necessary to adopt a local option budget in the ensuing school
year, the total amount of the cash balance remaining in the supplemental general fund shall
be transferred to the general fund of the district. If the district received supplemental
general state aid in the school year, transferred or expended the entire amount budgeted in
the local option budget for the school year, and determines that it will be necessary to adopt
a local option budget in the ensuing school year, the total amount of the cash balance
remaining in the supplemental general fund shall be maintained in such fund or transferred
to the general fund of the district. If such a district determines that it will not be necessary
to adopt a local option budget in the ensuing school year, the total amount of the cash
balance remaining in the supplemental general fund shall be transferred to the general fund
of the district. If the district received supplemental general state aid in the school year, did
not transfer or expend the entire amount budgeted in the local option budget for the school
year, and determines that it will not be necessary to adopt a local option budget in the
ensuing school year, the total amount of the cash balance remaining in the supplemental
general fund shall be transferred to the general fund of the district. If the district received
supplemental general state aid in the school year, did not transfer or expend the entire
amount budgeted in the local option budget for the school year, and determines that it will
be necessary to adopt a local option budget in the ensuing school year, the state board shall
determine the ratio of the amount of supplemental general state aid received to the amount
of the local option budget of the district for the school year and multiply the total amount
of the cash balance remaining in the supplemental general fund by such ratio. An amount
equal to the amount of the product shall be transferred to the general fund of the district.
The amount remaining in the supplemental general fund may be maintained in such fund
or transferred to the general fund of the district.

(e) To the extent the provisions of the foregoing section conflict with this subsection, this
subsection shall control. Any district that adopted or was authorized to adopt a local option
budget for school year 2004-2005 in an amount equal to 25% may adopt a local option
budget for school year 2005-2006 in an amount not to exceed the state prescribed percentage
in effect on July 1, 2005, by adoption of a resolution. Such resolution shall not be subject
to the provisions of this section relating to publication, protest or election. Any resolution
authorizing the adoption of a local option budget in excess of 25% of the state financial aid
of the district in the current school year shall be subject to publication, protest and election
in the same manner as otherwise provided by this section.

Sec. 32. K.S.A. 2005 Supp. 46-1131, 72-6405, 72-6407, 72-6409, 72-6410, 72-6412, 72-
6414, 72-6414a, 72-6414b, 72-6421, 72-6426, 72-6433, 72-6434, 72-6442b, 72-6449, 72-
64b01, 72-64c02, 72-64c04, 72-8204c, 72-8814, 72-9509, 75-2320, 79-2926 and 79-2927a
are hereby repealed.’’;
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By renumbering the remaining section accordingly;
On page 1, in the title, by striking all in lines 10 through 15 and inserting the following:

‘‘AN ACT concerning school districts and the powers and duties thereof; relating to the
state board of education and the powers and duties thereof; relating to school finance;
providing for an early high school graduation incentive program; amending K.S.A. 2005
Supp. 46-1131, 72-6405, 72-6407, 72-6409, 72-6410, 72-6412, 72-6414, 72-6414a, 72-
6414b, 72-6421, 72-6426, 72-6433, 72-6434, 72-6442b, 72-64c04, 72-8204c, 72-8814,
72-9509, 79-2926 and 79-2927a and repealing the existing sections; also repealing K.S.A.
2005 Supp. 72-6449, 72-64b01, 72-64c02 and 75-2320.’’;

On roll call, the vote was: Yeas 63; Nays 61; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Ballard, Burroughs, Carlin, Colloton, Cox, Craft, Crow, Davis, Dillmore, Faust-
Goudeau, Feuerborn, Flaharty, Flora, Garcia, Gatewood, Grant, Hawk, Henderson, Henry,
Hill, Holland, Horst, Huff, Huntington, D. Johnson, Kirk, Kuether, Lane, Light, Loganbill,
Long, Loyd, Lukert, Mah, McKinney, Menghini, M. Miller, O’Malley, Owens, Pauls, Pe-
terson, Phelps, Pottorff, Proehl, Roth, Ruff, Ruiz, Sawyer, B. Sharp, S. Sharp, Sloan, Storm,
Svaty, Swenson, Thull, Treaster, Trimmer, Ward, Williams, Winn, Wolf, Yoder, Yonally.

Nays: Aurand, Beamer, Bethell, Brown, Brunk, Burgess, Carlson, Carter, Dahl, DeCastro,
Decker, Edmonds, Faber, Freeborn, George, Gordon, Grange, Hayzlett, C. Holmes, M.
Holmes, Huebert, Humerickhouse, Hutchins, Huy, E. Johnson, Kelley, Kelsey, Kiegerl,
Kilpatrick, Kinzer, Knox, Krehbiel, Landwehr, Mast, Masterson, Mays, McCreary, Mc-
Leland, Merrick, F. Miller, Jim Morrison, Judy Morrison, Myers, Neufeld, O’Neal, Oharah,
Olson, Otto, Peck, Pilcher-Cook, Powell, Powers, Schwab, Schwartz, Shultz, Siegfreid, Taf-
anelli, Vickrey, Watkins, Weber, Wilk.

Present but not voting: None.
Absent or not voting: Goico.
The motion of Rep. Loyd prevailed.
Also, on motion of Rep. Brown to amend H. Sub. for Sub. SB 584, the motion was

withdrawn.
Also, roll call was demanded on motion of Rep. Otto to amend H. Sub. for Sub. SB 584

on page 1, by striking all in lines 18 through 43;
By striking all on pages 2 through 27;
On page 28, by striking all in lines 1 through 6 and inserting:
‘‘New Section 1. The nonproficient pupil weighting of each district shall be determined

by the state board as follows:
(a) Determine the number of nonproficient pupils included in the enrollment of the

district;
(b) multiply the number determined under paragraph (a) by 446;
(c) divide the product obtained under (b) by base state aid per pupil. The quotient is the

nonproficient pupil weighting of the district.
New Sec. 2. (a) There is hereby established in every district a fund which shall be called

the nonproficient pupil education fund, which fund shall consist of all moneys deposited
therein or transferred thereto according to law. The expenses of a district directly attrib-
utable to providing assistance or programs to nonproficient pupils shall be paid from the
nonproficient pupil education fund.

(b) Any balance remaining in the nonproficient pupil education fund at the end of the
budget year shall be carried forward into the nonproficient pupil education fund for suc-
ceeding budget years. Such fund shall not be subject to the provisions of K.S.A. 79-2925
through 79-2937, and amendments thereto. In preparing the budget of such school district,
the amounts credited to and the amount on hand in the nonproficient pupil education fund,
and the amount expended therefrom shall be included in the annual budget for the infor-
mation of the residents of the school district. Interest earned on the investment of moneys
in any such fund shall be credited to such fund.

New Sec. 3. (a) In order to pay the cost of providing full-day kindergarten, a school district
may impose a fee to enroll in full-day kindergarten.

(b) Nothing in this section shall be construed as requiring school districts to provide full-
day kindergarten nor as requiring any pupil to attend full-day kindergarten.
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(c) As used in this section, ‘‘cost’’ means that portion of the cost of providing full-day
kindergarten which is not paid by the state.

New Sec. 4. The high density at-risk pupil weighting of each school district shall be
determined by the state board as follows:

(a) If the district has an enrollment of 40% or less at-risk pupils, the state board shall
multiply the number of at-risk pupils by 0. The product is the high density at-risk pupil
weighting of the district.

(b) If the district has an enrollment of more than 40% but less than 50% at-risk pupils,
the state board shall multiply the number of at-risk pupils by .04 in school year 2006-2007,
by .05 in school year 2007-2008 and by .06 in school year 2008-2009 and each school year
thereafter. The product is the high density at-risk pupil weighting of the district.

(c) If the district has an enrollment of 50% or more at-risk pupils, the state board shall
multiply the number of at-risk pupils by .08 in school year 2006-2007, by .09 in school year
2007-2008 and by .10 in school year 2008-2009 and each school year thereafter. The product
is the high density at-risk pupil weighting of the district.

Sec. 5. K.S.A. 2005 Supp. 72-978 is hereby amended to read as follows: 72-978. (a) Each
year, the state board of education shall determine the amount of state aid for the provision
of special education and related services each school district shall receive for the ensuing
school year. The amount of such state aid shall be computed by the state board as provided
in this section. The state board shall:

(1) Determine the total amount of general fund and local option budgets of all school
districts;

(2) subtract from the amount determined in paragraph (1) the total amount attributable
to assignment of transportation weighting, program weighting, special education weighting
and at-risk pupil weighting to enrollment of all school districts;

(3) divide the remainder obtained in paragraph (2) by the total number of full-time equiv-
alent pupils enrolled in all school districts on September 20;

(4) determine the total full-time equivalent enrollment of exceptional children receiving
special education and related services provided by all school districts;

(5) multiply the amount of the quotient obtained in paragraph (3) by the full-time equiv-
alent enrollment determined in paragraph (4);

(6) determine the amount of federal funds received by all school districts for the provision
of special education and related services;

(7) determine the amount of revenue received by all school districts rendered under
contracts with the state institutions for the provisions of special education and related serv-
ices by the state institution;

(8) add the amounts determined under paragraphs (6) and (7) to the amount of the
product obtained under paragraph (5);

(9) determine the total amount of expenditures of all school districts for the provision of
special education and related services;

(10) subtract the amount of the sum obtained under paragraph (8) from the amount
determined under paragraph (9); and

(11) (A) for school year 2005-2006, multiply the remainder obtained under paragraph
(10) by 89.3%, except such limitation is suspended if there is a transfer of moneys pursuant
to subsection (b) of section 25; and

(B) for school year 2006-2007 and each school year thereafter, multiply the remainder
obtained under paragraph (10) by 92%.; and

(B) for school year 2007-2008 and each school year thereafter, multiply the remainder
obtained under paragraph (10) by 95%.

The computed amount is the amount of state aid for the provision of special education
and related services aid a school district is entitled to receive for the ensuing school year.

(b) Each school district shall be entitled to receive:
(1) Reimbursement for actual travel allowances paid to special teachers at not to exceed

the rate specified under K.S.A. 75-3203, and amendments thereto, for each mile actually
traveled during the school year in connection with duties in providing special education or
related services for exceptional children; such reimbursement shall be computed by the
state board by ascertaining the actual travel allowances paid to special teachers by the school
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district for the school year and shall be in an amount equal to 80% of such actual travel
allowances;

(2) reimbursement in an amount equal to 80% of the actual travel expenses incurred for
providing transportation for exceptional children to special education or related services;
such reimbursement shall not be paid if such child has been counted in determining the
transportation weighting of the district under the provisions of the school district finance
and quality performance act;

(3) reimbursement in an amount equal to 80% of the actual expenses incurred for the
maintenance of an exceptional child at some place other than the residence of such child
for the purpose of providing special education or related services; such reimbursement shall
not exceed $600 per exceptional child per school year; and

(4) except for those school districts entitled to receive reimbursement under subsection
(c) or (d), after subtracting the amounts of reimbursement under paragraphs (1), (2) and
(3) of this subsection (a) from the total amount appropriated for special education and
related services under this act, an amount which bears the same proportion to the remaining
amount appropriated as the number of full-time equivalent special teachers who are qual-
ified to provide special education or related services to exceptional children and are em-
ployed by the school district for approved special education or related services bears to the
total number of such qualified full-time equivalent special teachers employed by all school
districts for approved special education or related services.

Each special teacher who is qualified to assist in the provision of special education or
related services to exceptional children shall be counted as 2⁄5 full-time equivalent special
teacher who is qualified to provide special education or related services to exceptional
children.

(c) Each school district which has paid amounts for the provision of special education and
related services under an interlocal agreement shall be entitled to receive reimbursement
under subsection (b)(4). The amount of such reimbursement for the district shall be the
amount which bears the same relation to the aggregate amount available for reimbursement
for the provision of special education and related services under the interlocal agreement,
as the amount paid by such district in the current school year for provision of such special
education and related services bears to the aggregate of all amounts paid by all school
districts in the current school year who have entered into such interlocal agreement for
provision of such special education and related services.

(d) Each contracting school district which has paid amounts for the provision of special
education and related services as a member of a cooperative shall be entitled to receive
reimbursement under subsection (b)(4). The amount of such reimbursement for the district
shall be the amount which bears the same relation to the aggregate amount available for
reimbursement for the provision of special education and related services by the cooperative,
as the amount paid by such district in the current school year for provision of such special
education and related services bears to the aggregate of all amounts paid by all contracting
school districts in the current school year by such cooperative for provision of such special
education and related services.

(e) No time spent by a special teacher in connection with duties performed under a
contract entered into by the Kansas juvenile correctional complex, the Atchison juvenile
correctional facility, the Beloit juvenile correctional facility, the Larned juvenile correctional
facility, or the Topeka juvenile correctional facility and a school district for the provision of
special education services by such state institution shall be counted in making computations
under this section.

Sec. 6. K.S.A. 2005 Supp. 72-6405 is hereby amended to read as follows: 72-6405. (a)
K.S.A. 72-6405 through 72-6440 and the provisions of chapter 152 and, sections 1 through
18 of chapter 194 of the 2005 session laws of Kansas and sections 1 through 4, and amend-
ments thereto, shall be known and may be cited as the school district finance and quality
performance act.

(b) The provisions of the school district finance and quality performance act are not
severable. If any provision of that act is held to be invalid or unconstitutional, it shall be
presumed conclusively that the legislature would not have enacted the remainder of such
act without such invalid or unconstitutional provision.
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Sec. 7. K.S.A. 2005 Supp. 72-6407 is hereby amended to read as follows: 72-6407. (a) (1)
‘‘Pupil’’ means any person who is regularly enrolled in a district and attending kindergarten
or any of the grades one through 12 maintained by the district or who is regularly enrolled
in a district and attending kindergarten or any of the grades one through 12 in another
district in accordance with an agreement entered into under authority of K.S.A. 72-8233,
and amendments thereto, or who is regularly enrolled in a district and attending special
education services provided for preschool-aged exceptional children by the district.

(2) Except as otherwise provided in paragraph (3) of this subsection, a pupil in attendance
full time shall be counted as one pupil. A pupil in attendance part time shall be counted as
that proportion of one pupil (to the nearest 1⁄10) that the pupil’s attendance bears to full-
time attendance. A pupil attending kindergarten shall be counted as 1⁄2 pupil in school year
2006-2007 and school year 2007-2008. In districts which provide both half-day and full-day
kindergarten, a pupil attending full-day kindergarten shall be counted as .65 pupil in school
year 2008-2009 and each school year thereafter. A pupil enrolled in and attending an insti-
tution of postsecondary education which is authorized under the laws of this state to award
academic degrees shall be counted as one pupil if the pupil’s postsecondary education en-
rollment and attendance together with the pupil’s attendance in either of the grades 11 or
12 is at least 5⁄6 time, otherwise the pupil shall be counted as that proportion of one pupil
(to the nearest 1⁄10) that the total time of the pupil’s postsecondary education attendance
and attendance in grade 11 or 12, as applicable, bears to full-time attendance. A pupil
enrolled in and attending an area vocational school, area vocational-technical school or
approved vocational education program shall be counted as one pupil if the pupil’s vocational
education enrollment and attendance together with the pupil’s attendance in any of grades
nine through 12 is at least 5⁄6 time, otherwise the pupil shall be counted as that proportion
of one pupil (to the nearest 1⁄10) that the total time of the pupil’s vocational education
attendance and attendance in any of grades nine through 12 bears to full-time attendance.
A pupil enrolled in a district and attending special education and related services, except
special education and related services for preschool-aged exceptional children, provided for
by the district shall be counted as one pupil. A pupil enrolled in a district and attending
special education and related services for preschool-aged exceptional children provided for
by the district shall be counted as pupil. A preschool-aged at-risk pupil enrolled in a district
and receiving services under an approved at-risk pupil assistance plan maintained by the
district shall be counted as pupil. A pupil in the custody of the secretary of social and
rehabilitation services and enrolled in unified school district No. 259, Sedgwick county,
Kansas, but housed, maintained, and receiving educational services at the Judge James V.
Riddel Boys Ranch, shall be counted as two pupils.

(3) A pupil residing at the Flint Hills job corps center shall not be counted. A pupil
confined in and receiving educational services provided for by a district at a juvenile deten-
tion facility shall not be counted. A pupil enrolled in a district but housed, maintained, and
receiving educational services at a state institution shall not be counted. A pupil enrolled in
a virtual school in a district but who is not a resident of the state of Kansas shall not be
counted.

(b) ‘‘Preschool-aged exceptional children’’ means exceptional children, except gifted chil-
dren, who have attained the age of three years but are under the age of eligibility for
attendance at kindergarten.

(c) ‘‘At-risk pupils’’ means pupils who are eligible for free meals under the national school
lunch act and who are enrolled in a district which maintains an approved at-risk pupil
assistance plan.

(d) ‘‘Preschool-aged at-risk pupil’’ means an at-risk pupil who has attained the age of four
years, is under the age of eligibility for attendance at kindergarten, and has been selected
by the state board in accordance with guidelines consonant with guidelines governing the
selection of pupils for participation in head start programs.

(e) ‘‘Enrollment’’ means: (1) (A) Subject to the provisions of paragraph (1)(B), for districts
scheduling the school days or school hours of the school term on a trimestral or quarterly
basis, the number of pupils regularly enrolled in the district on September 20 plus the
number of pupils regularly enrolled in the district on February 20 less the number of pupils
regularly enrolled on February 20 who were counted in the enrollment of the district on
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September 20; and for districts not specified in this paragraph (1), the number of pupils
regularly enrolled in the district on September 20; (B) a pupil who is a foreign exchange
student shall not be counted unless such student is regularly enrolled in the district on
September 20 and attending kindergarten or any of the grades one through 12 maintained
by the district for at least one semester or two quarters or the equivalent thereof;

(2) if enrollment in a district in any school year has decreased from enrollment in the
preceding school year, enrollment of the district in the current school year means whichever
is the greater of (A) enrollment in the preceding school year minus enrollment in such
school year of preschool-aged at-risk pupils, if any such pupils were enrolled, plus enrollment
in the current school year of preschool-aged at-risk pupils, if any such pupils are enrolled,
or (B) the sum of enrollment in the current school year of preschool-aged at-risk pupils, if
any such pupils are enrolled and the average (mean) of the sum of (i) enrollment of the
district in the current school year minus enrollment in such school year of preschool-aged
at-risk pupils, if any such pupils are enrolled and (ii) enrollment in the preceding school
year minus enrollment in such school year of preschool-aged at-risk pupils, if any such pupils
were enrolled and (iii) enrollment in the school year next preceding the preceding school
year minus enrollment in such school year of preschool-aged at-risk pupils, if any such pupils
were enrolled; or

(3) the number of pupils as determined under K.S.A. 72-6447 or K.S.A. 2005 Supp. 72-
6448, and amendments thereto.

(f) ‘‘Adjusted enrollment’’ means enrollment adjusted by adding at-risk pupil weighting,
nonproficient pupil weighting, program weighting, low enrollment weighting, if any, cor-
relation high density at-risk pupil weighting, if any, high enrollment weighting, if any, de-
clining enrollment weighting, if any, school facilities weighting, if any, ancillary school fa-
cilities weighting, if any, cost of living weighting, if any, special education and related services
weighting, and transportation weighting to enrollment.

(g) ‘‘At-risk pupil weighting’’ means an addend component assigned to enrollment of
districts on the basis of enrollment of at-risk pupils.

(h) ‘‘Program weighting’’ means an addend component assigned to enrollment of districts
on the basis of pupil attendance in educational programs which differ in cost from regular
educational programs.

(i) ‘‘Low enrollment weighting’’ means an addend component assigned to enrollment of
districts having under 1,662 enrollment pursuant to K.S.A. 72-6412, and amendments
thereto, on the basis of costs attributable to maintenance of educational programs by such
districts in comparison with costs attributable to maintenance of educational programs by
districts having 1,662 or over enrollment to which high enrollment weighting is assigned
pursuant to K.S.A. 2005 Supp. 72-6442b, and amendments thereto.

(j) ‘‘School facilities weighting’’ means an addend component assigned to enrollment of
districts on the basis of costs attributable to commencing operation of new school facilities.

(k) ‘‘Transportation weighting’’ means an addend component assigned to enrollment of
districts on the basis of costs attributable to the provision or furnishing of transportation.

(l) ‘‘Cost of living weighting’’ means an addend component assigned to enrollment of
districts to which the provisions of K.S.A. 2005 Supp. 72-6449, and amendments thereto,
apply on the basis of costs attributable to the cost of living in the district.

(m) ‘‘Ancillary school facilities weighting’’ means an addend component assigned to en-
rollment of districts to which the provisions of K.S.A. 72-6441, and amendments thereto,
apply on the basis of costs attributable to commencing operation of new school facilities.
Ancillary school facilities weighting may be assigned to enrollment of a district only if the
district has levied a tax under authority of K.S.A. 72-6441, and amendments thereto, and
remitted the proceeds from such tax to the state treasurer. Ancillary school facilities weight-
ing is in addition to assignment of school facilities weighting to enrollment of any district
eligible for such weighting.

(n) ‘‘Juvenile detention facility’’ means: (1) Any secure public or private facility which is
used for the lawful custody of accused or adjudicated juvenile offenders and which shall not
be a jail;

(2) any level VI treatment facility licensed by the Kansas department of health and en-
vironment which is a psychiatric residential treatment facility for individuals under the age



MAY 2, 2006 2085

of 21 which conforms with the regulations of the centers for medicare/medicaid services
and the joint commission on accreditation of health care organizations governing such fa-
cilities; and

(3) the Forbes Juvenile Attention Facility, the Sappa Valley Youth Ranch of Oberlin,
Salvation Army/Koch Center Youth Services, the Clarence M. Kelley Youth Center, the
Clarence M. Kelley Transitional Living Center, Trego County Secure Care Center, St.
Francis Academy at Atchison, St. Francis Academy at Ellsworth, St. Francis Academy at
Salina, St. Francis Center at Salina, King’s Achievement Center, and Liberty Juvenile Serv-
ices and Treatment.

(o) ‘‘Special education and related services weighting’’ means an addend component as-
signed to enrollment of districts on the basis of costs attributable to provision of special
education and related services for pupils determined to be exceptional children.

(p) ‘‘Virtual school’’ means any kindergarten or grades one through 12 course offered for
credit that uses distance-learning technologies which predominantly use internet-based
methods to deliver instruction and for which the course content is available on an ‘‘anytime,
anyplace’’ basis, but the instruction occurs asynchronously with the teacher and pupil in
separate locations, not necessarily located within a local education agency.

(q) ‘‘Declining enrollment weighting’’ means an addend component assigned to enroll-
ment of districts to which the provisions of K.S.A. 2005 Supp. 72-6451, and amendments
thereto, apply on the basis of reduced revenues attributable to the declining enrollment of
the district.

(r) ‘‘Correlation High enrollment weighting’’ means an addend component assigned to
enrollment of districts having 1,662 or over enrollment pursuant to K.S.A. 2005 Supp. 72-
6442b, and amendments thereto, on the basis of costs attributable to maintenance of edu-
cational programs by such districts as a correlate to low enrollment weighting assigned to
enrollment of districts having under 1,662 enrollment pursuant to K.S.A. 72-6412, and
amendments thereto.

(s) ‘‘High density at-risk pupil weighting’’ means an addend component assigned to en-
rollment of districts pursuant to section 4, and amendments thereto, on the basis of the high
enrollment of at-risk pupils.

(t) ‘‘Nonproficient pupil’’ means a pupil who was not eligible for free meals under the
national school lunch act and who: (1) For school year 2006-2007, scored below proficiency
on the mathematics or reading state assessments in school year 2004-2005; or (2) for school
year 2007-2008 and each school year thereafter, scored below proficiency on the mathe-
matics or reading state assessments in the preceding school year; and (3) is enrolled in a
district which maintains an approved proficiency assistance plan.

(u) ‘‘Nonproficient pupil weighting’’ means an addend component assigned to enrollment
of districts pursuant to section 1, and amendments thereto, on the basis of enrollment of
nonproficient pupils.

Sec. 8. K.S.A. 2005 Supp. 72-6410 is hereby amended to read as follows: 72-6410. (a)
‘‘State financial aid’’ means an amount equal to the product obtained by multiplying base
state aid per pupil by the adjusted enrollment of a district.

(b) ‘‘Base state aid per pupil’’ means an amount of state financial aid per pupil. Subject
to the other provisions of this subsection, the amount of base state aid per pupil is $4,257
$4,307 in school year 2006-2007, $4,357 in school year 2007-2008 and $4,407 in school year
2008-2009 and each school year thereafter. The amount of base state aid per pupil is subject
to reduction commensurate with any reduction under K.S.A. 75-6704, and amendments
thereto, in the amount of the appropriation from the state general fund for general state
aid. If the amount of appropriations for general state aid is insufficient to pay in full the
amount each district is entitled to receive for any school year, the amount of base state aid
per pupil for such school year is subject to reduction commensurate with the amount of the
insufficiency.

(c) ‘‘Local effort’’ means the sum of an amount equal to the proceeds from the tax levied
under authority of K.S.A. 72-6431, and amendments thereto, and an amount equal to any
unexpended and unencumbered balance remaining in the general fund of the district, except
amounts received by the district and authorized to be expended for the purposes specified
in K.S.A. 72-6430, and amendments thereto, and an amount equal to any unexpended and
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unencumbered balances remaining in the program weighted funds of the district, except
any amount in the vocational education fund of the district if the district is operating an
area vocational school, and an amount equal to any remaining proceeds from taxes levied
under authority of K.S.A. 72-7056 and 72-7072, and amendments thereto, prior to the repeal
of such statutory sections, and an amount equal to the amount deposited in the general fund
in the current school year from amounts received in such year by the district under the
provisions of subsection (a) of K.S.A. 72-1046a, and amendments thereto, and an amount
equal to the amount deposited in the general fund in the current school year from amounts
received in such year by the district pursuant to contracts made and entered into under
authority of K.S.A. 72-6757, and amendments thereto, and an amount equal to the amount
credited to the general fund in the current school year from amounts distributed in such
year to the district under the provisions of articles 17 and 34 of chapter 12 of Kansas Statutes
Annotated and under the provisions of articles 42 and 51 of chapter 79 of Kansas Statutes
Annotated, and an amount equal to the amount of payments received by the district under
the provisions of K.S.A. 72-979, and amendments thereto, and an amount equal to the
amount of a grant, if any, received by the district under the provisions of K.S.A. 72-983,
and amendments thereto, and an amount equal to 70% of the federal impact aid of the
district.

(d) ‘‘Federal impact aid’’ means an amount equal to the federally qualified percentage of
the amount of moneys a district receives in the current school year under the provisions of
title I of public law 874 and congressional appropriations therefor, excluding amounts re-
ceived for assistance in cases of major disaster and amounts received under the low-rent
housing program. The amount of federal impact aid defined herein as an amount equal to
the federally qualified percentage of the amount of moneys provided for the district under
title I of public law 874 shall be determined by the state board in accordance with terms
and conditions imposed under the provisions of the public law and rules and regulations
thereunder.

Sec. 9. K.S.A. 2005 Supp. 72-6412 is hereby amended to read as follows: 72-6412. (a) A
The low enrollment weighting factor shall be assigned to each school district determined by
the state board as provided by this section.

(b) For districts with enrollment of 1,662 or more 1,637 or more in school year 2006-
2007, 1,587 or more in school year 2007-2008 and 1,537 or more in school year 2008-2009
and each school year thereafter, the low enrollment weighting factor shall be 0.

(c) For districts with enrollment of less than 100, the low enrollment weighting factor
shall be equal to the low enrollment weighting factor of a district with enrollment of 100.

(d) For districts with enrollment of less than 1,662 and more than 99 and less than 1,637
in school year 2006-2007, less than 1,587 in school year 2007-2008 and less than 1,537 in
school year 2008-2009 and each school year thereafter, the low enrollment weighting factor
shall be determined by the state board as follows:

(1) Determine the low enrollment weighting factor for such districts for school year 2006-
2005;

(2) multiply the low enrollment weighting factor of each district determined under par-
agraph (1) by 3,863;

(3) add 3,863 to the product obtained under paragraph (2);
(4) divide the product obtained under paragraph (3) by 4,107; and
(5) subtract 1 from the product obtained under paragraph (4). The difference shall be

the low enrollment weighting factor for school year 2005-2006 and each school year there-
after of the district.

Sec. 10. K.S.A. 2005 Supp. 72-6413 is hereby amended to read as follows: 72-6413. (a)
The program weighting of each district shall be determined by the state board as follows:

(a) (1) Compute full time equivalent enrollment in programs of bilingual education and
multiply the computed enrollment by .395;

(b) (2) compute full time equivalent enrollment in approved vocational education pro-
grams and multiply the computed enrollment by 0.5;

(c) (3) add the products obtained under (a) and (b) (1) and (2). The sum is the program
weighting of the district.
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(b) A school district may expend amounts received from the bilingual weighting to pay
the cost of providing at-risk and preschool-aged at-risk programs and services.

Sec. 11. K.S.A. 2005 Supp. 72-6414 is hereby amended to read as follows: 72-6414. (a)
The at-risk pupil weighting of each district shall be determined by the state board by mul-
tiplying the number of at-risk pupils included in enrollment of the district by .193 .268 in
school year 2006-2007, by .318 in school year 2007-2008 and by .368 in school year 2008-
2009 and each school year thereafter. The product is the at-risk pupil weighting of the
district.

(b) Except as provided in subsection (d), of the amount a district receives from the at-
risk pupil weighting, an amount produced by a pupil weighting of .01 shall be used by the
district for achieving mastery of basic reading skills by completion of the third grade in
accordance with standards and outcomes of mastery identified by the state board under
K.S.A. 72-7534, and amendments thereto.

(c) A district shall include such information in its at-risk pupil assistance plan as the state
board may require regarding the district’s remediation strategies and the results thereof in
achieving the third grade reading standards and outcomes of mastery identified by the state
board. The reporting requirements shall include information documenting remediation
strategies and improvement made by pupils who performed below the expected standard
on the second grade diagnostic reading test prescribed by the state board.

(d) A district whose pupils substantially achieve the state board standards and outcomes
of mastery of reading skills upon completion of third grade may be released, upon request,
by the state board from the requirements of subsection (b).

(e) (1) A district may expend amounts received from the at-risk pupil weighting to pay
for the cost of providing full-day kindergarten to any pupil enrolled in the district and
attending full-day kindergarten whether or not such pupil is an at-risk pupil.

(2) Nothing in this subsection shall be construed as requiring school districts to provide
full-day kindergarten nor as requiring any pupil to attend full-day kindergarten.

(3) As used in this subsection:
(A) ‘‘District’’ means any school district which provides both half-day and full-day

kindergarten.
(B) ‘‘Cost’’ means that portion of the cost of providing full-day kindergarten which is not

paid by the state.
Sec. 12. K.S.A. 2005 Supp. 72-6414a is hereby amended to read as follows: 72-6414a. (a)

There is hereby established in every district a fund which shall be called the at-risk education
fund, which fund shall consist of all moneys deposited therein or transferred thereto ac-
cording to law. Notwithstanding any other provision of law, all moneys received by the
district from whatever source for at-risk assistance plans or programs shall be credited to
the at-risk education fund established by this section. The expenses of a district directly
attributable to providing at-risk assistance or programs shall be paid from the at-risk edu-
cation fund.

(b) Any balance remaining in the at-risk education fund at the end of the budget year
shall be carried forward into the at-risk education fund for succeeding budget years. Such
fund shall not be subject to the provisions of K.S.A. 79-2925 through 79-2937, and amend-
ments thereto. In preparing the budget of such school district, the amounts credited to and
the amount on hand in the at-risk education fund, and the amount expended therefrom
shall be included in the annual budget for the information of the residents of the school
district. Interest earned on the investment of moneys in any such fund shall be credited to
that fund.

(c) Each year the board of education of each school district shall prepare and submit to
the state board a report on the at-risk program or assistance provided by the district. Such
report shall include information specifying the number of pupils who were served or pro-
vided assistance, the type of service provided, the research upon which the district relied in
determining that a need for service or assistance existed, the results of providing such service
or assistance and any other information required by the state board.

Sec. 13. K.S.A. 2005 Supp. 72-6414b is hereby amended to read as follows: 72-6414b. (a)
There is hereby established in every district a fund which shall be called the preschool-aged
at-risk education fund, which fund shall consist of all moneys deposited therein or trans-
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ferred thereto according to law. Notwithstanding any other provision of law, all moneys
received by the district from whatever source for preschool-aged at-risk assistance plans or
programs shall be credited to the preschool-aged at-risk education fund established by this
section. The expenses of a district directly attributable to providing preschool-aged at-risk
assistance or programs shall be paid from the preschool-aged at-risk education fund.

(b) Any balance remaining in the preschool-aged at-risk education fund at the end of the
budget year shall be carried forward into the preschool-aged at-risk education fund for
succeeding budget years. Such fund shall not be subject to the provisions of K.S.A. 79-2925
through 79-2937, and amendments thereto. In preparing the budget of such school district,
the amounts credited to and the amount on hand in the preschool-aged at-risk education
fund, and the amount expended therefrom shall be included in the annual budget for the
information of the residents of the school district. Interest earned on the investment of
moneys in any such fund shall be credited to that fund.

(c) Each year the board of education of each school district shall prepare and submit to
the state board a report on the preschool-aged at-risk program or assistance provided by
the district. Such report shall include information specifying the number of pupils who were
served or provided assistance, the type of service provided, the research upon which the
district relied in determining that a need for service or assistance existed, the results of
providing such service or assistance and any other information required by the state board.

(d) A school district may expend amounts received from the preschool-aged at-risk pupil
weighting to pay the cost of providing at-risk and bilingual programs and services.

Sec. 14. K.S.A. 2005 Supp. 72-6415b is hereby amended to read as follows: 72-6415b. (a)
Except as provided by subsection (b), School facilities weighting may be assigned to en-
rollment of a district only if the district has adopted a local option budget in an amount
equal to the state prescribed percentage for the school year at least 25% of the amount of
the state financial aid determined for the district in the current school year. School facilities
weighting may be assigned to enrollment of the district only in the school year in which
operation of a new school facility is commenced and in the next succeeding school year.

(b) School facilities weighting may be assigned to the enrollment of a district which
adopted a local option budget in an amount which is not less than 25%, if the issuance of
bonds to finance such facilities has been approved at an election held on or before June 30,
2005.

Sec. 15. K.S.A. 2005 Supp. 72-6426 is hereby amended to read as follows: 72-6426. (a)
There is hereby established in every district a fund which shall be called the contingency
reserve fund. Such fund shall consist of all moneys deposited therein or transferred thereto
according to law. The fund shall be maintained for payment of expenses of a district attrib-
utable to financial contingencies as determined by the board. Except as otherwise provided
in subsection (b), at no time in any school year shall the amount maintained in the fund
exceed an amount equal to 4% 6% of the general fund budget of the district for the school
year.

(b) (1) In any school year, if the amount in the contingency reserve fund of a district is
in excess of the amount authorized under subsection (a) to be maintained in the fund, and
if such excess amount is the result of a reduction in the general fund budget of the district
for the school year because of a decrease in enrollment, the district may maintain the excess
amount in the fund until depletion of such excess amount by expenditure from the fund for
the purposes thereof.

(2) Except as provided in paragraph (1) of this subsection, at no time in school year 2005-
2006, shall the amount maintained in the fund exceed an amount equal to 6% of the general
fund budget of the district for such school year.

Sec. 16. K.S.A. 2005 Supp. 72-6433 is hereby amended to read as follows: 72-6433. (a)
(1) The board of any district may adopt a local option budget in each school year in an
amount not to exceed an amount equal to the district prescribed percentage of the amount
of state financial aid determined for the district in the school year. As used in this section,
‘‘district prescribed percentage’’ means:

(A) For any district that was authorized to adopt and that adopted a local option budget
in the 1996-97 school year and to which the provisions of K.S.A. 72-6444, and amendments
thereto, do not apply in the current school year, in the 2001-02 school year and in each
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school year thereafter, a percentage that is equal to 80% of the percentage specified in the
resolution under which the district was authorized to adopt a local option budget in the
1996-97 school year;

(B) for any district that was authorized to adopt and that adopted a local option budget
in the 1996-97 school year and to which the provisions of K.S.A. 72-6444, and amendments
thereto, apply in the current school year, a percentage in the 2001-02 school year and each
school year thereafter that is equal to the sum of the percentage of the amount of state
financial aid the district was authorized to budget in the preceding school year and the
percentage computed for the district by the state board under the provisions of K.S.A. 72-
6444, and amendments thereto;

(C) for any district that was not authorized to adopt a local option budget in the 1996-97
school year and to which the provisions of K.S.A. 72-6444, and amendments thereto, apply
in the current school year, a percentage in the 2001-02 school year and each school year
thereafter that is equal to the sum of the percentage of the amount of state financial aid the
district was authorized to budget in the preceding school year and the percentage computed
for the district by the state board under the provisions of K.S.A. 72-6444, and amendments
thereto;

(D) for any district to which the provisions of K.S.A. 72-6444, and amendments thereto,
applied in the 1997-98 school year and to which the provisions of K.S.A. 72-6444, and
amendments thereto, do not apply in the current school year because an increase in the
amount budgeted by the district in its local option budget as authorized by a resolution
adopted under the provisions of subsection (b) causes the actual amount per pupil budgeted
by the district in the preceding school year as determined for the district under provision
(1) of subsection (a) of K.S.A. 72-6444, and amendments thereto, to equal or exceed the
average amount per pupil of general fund budgets and local option budgets computed by
the state board under whichever of the provisions (7) through (10) of subsection (a) of
K.S.A. 72-6444, and amendments thereto, is applicable to the district’s enrollment group, a
percentage that is equal to the percentage of the amount of state financial aid the district
was authorized to budget in the preceding school year if the resolution authorized the district
to increase its local option budget on a continuous and permanent basis. If the resolution
that authorized the district to increase its local option budget specified a definite period of
time for which the district would retain its authority to increase the local option budget and
such authority lapses at the conclusion of such period and is not renewed, the term district
prescribed percentage means a percentage that is equal to the percentage of the amount of
state financial aid the district was authorized to budget in the preceding school year less the
percentage of increase that was authorized by the resolution unless the loss of the percentage
of increase that was authorized by the resolution would cause the actual amount per pupil
budgeted by the district to be less than the average amount per pupil of general fund budgets
and local option budgets computed by the state board under whichever of the provisions
(7) through (10) of subsection (a) of K.S.A. 72-6444, and amendments thereto, is applicable
to the district’s enrollment group, in which case, the term district prescribed percentage
means a percentage that is equal to the percentage of the amount of state financial aid the
district was authorized to budget in the preceding school year less the percentage of increase
that was authorized by the resolution plus a percentage which shall be computed for the
district by the state board in accordance with the provisions of K.S.A. 72-6444, and amend-
ments thereto, except that, in making the determination of the actual amount per pupil
budgeted by the district in the preceding school year, the state board shall exclude the
percentage of increase that was authorized by the resolution.

(2) (A) Subject to the provisions of subpart (B), the adoption of a local option budget
under authority of this subsection shall require a majority vote of the members of the board
and shall require no other procedure, authorization or approval.

(B) In lieu of utilizing the authority granted by subpart (A) for adoption of a local option
budget, the board of a district may pass a resolution authorizing adoption of such a budget
and publish such resolution once in a newspaper having general circulation in the district.
The resolution shall be published in substantial compliance with the following form:
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Unified School District No. ,
County, Kansas.

RESOLUTION
Be It Resolved that:

The board of education of the above-named school district shall be authorized to adopt
a local option budget in each school year for a period of time not to exceed years
in an amount not to exceed % of the amount of state financial aid determined for
the current school year. The local option budget authorized by this resolution may be
adopted, unless a petition in opposition to the same, signed by not less than 5% of the
qualified electors of the school district, is filed with the county election officer of the home
county of the school district within 30 days after publication of this resolution. In the event
a petition is filed, the county election officer shall submit the question of whether adoption
of the local option budget shall be authorized to the electors of the school district at an
election called for the purpose or at the next general election, as is specified by the board
of education of the school district.

CERTIFICATE
This is to certify that the above resolution was duly adopted by the board of education of

Unified School District No. , County, Kansas, on the day
of , .

Clerk of the board of education.
All of the blanks in the resolution shall be appropriately filled. The blank preceding the

word ‘‘years’’ shall be filled with a specific number, and the blank preceding the percentage
symbol shall be filled with a specific number. No word shall be inserted in either of the
blanks. The percentage specified in the resolution shall not exceed the district prescribed
percentage. The resolution shall be published once in a newspaper having general circulation
in the school district. If no petition as specified above is filed in accordance with the pro-
visions of the resolution, the board may adopt a local option budget. If a petition is filed as
provided in the resolution, the board may notify the county election officer of the date of
an election to be held to submit the question of whether adoption of a local option budget
shall be authorized. If the board fails to notify the county election officer within 30 days
after a petition is filed, the resolution shall be deemed abandoned and no like resolution
shall be adopted by the board within the nine months following publication of the resolution.
If any district is authorized to adopt a local option budget under this subpart, but the board
of such district chooses, in any school year, not to adopt such a budget or chooses, in any
school year, to adopt such budget in an amount less than the amount of the district pre-
scribed percentage of the amount of state financial aid in any school year, such board of
education may so choose. If the board of any district refrains from adopting a local option
budget in any one or more school years or refrains from budgeting the total amount au-
thorized for any one or more school years, the authority of such district to adopt a local
option budget shall not be extended by such refrainment beyond the period specified in the
resolution authorizing adoption of such budget, nor shall the amount authorized to be budg-
eted in any succeeding school year be increased by such refrainment. Whenever an initial
resolution has been adopted under this subpart, and such resolution specified a lesser per-
centage than the district prescribed percentage, the board of the district may adopt one or
more subsequent resolutions under the same procedure as provided for the initial resolution
and subject to the same conditions, and shall be authorized to increase the percentage as
specified in any such subsequent resolution for the remainder of the period of time specified
in the initial resolution. Any percentage specified in a subsequent resolution or in subsequent
resolutions shall be limited so that the sum of the percentage authorized in the initial res-
olution and the percentage authorized in the subsequent resolution or in subsequent reso-
lutions is not in excess of the district prescribed percentage in any school year. The board
of any district that has been authorized to adopt a local option budget under this subpart
and levied a tax under authority of K.S.A. 72-6435, and amendments thereto, may initiate,
at any time after the final levy is certified to the county clerk under any current authorization,
procedures to renew its authority to adopt a local option budget in the manner specified in
this subpart or may utilize the authority granted by subpart (A). As used in this subpart, the
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term ‘‘authorized to adopt a local option budget’’ means that a district has adopted a reso-
lution under this subpart, has published the same, and either that the resolution was not
protested or that it was protested and an election was held by which the adoption of a local
option budget was approved.

(3) The provisions of this subsection are subject to the provisions of subsections (b) and
(c).

(b) The provisions of this subsection (b) shall be subject to the provisions of K.S.A. 72-
6433a, and amendments thereto. (1) The board of any district that adopts a local option
budget under subsection (a) may increase the amount of such budget in each school year
in an amount which together with the percentage of the amount of state financial aid budg-
eted under subsection (a) does not exceed the state prescribed percentage of the amount
of state financial aid determined for the district in the school year if the board of the district
determines that an increase in such budget would be in the best interests of the district.

(2) No district may increase a local option budget under authority of this subsection until:
(A) A resolution authorizing such an increase is passed by the board and published once in
a newspaper having general circulation in the district; or (B) the question of whether the
board shall be authorized to increase the local option budget has been submitted to and
approved by the qualified electors of the district at a special election called for the purpose.
Any such election shall be noticed, called and held in the manner provided by K.S.A. 10-
120, and amendments thereto, for the noticing, calling and holding of elections upon the
question of issuing bonds under the general bond law. The notice of such election shall state
the purpose for and time of the election, and the ballot shall be designed with the question
of whether the board of education of the district shall be continuously and permanently
authorized to increase the local option budget of the district in each school year by a per-
centage which together with the percentage of the amount of state financial aid budgeted
under subsection (a) does not exceed the state prescribed percentage in any school year. If
a majority of the qualified electors voting at the election approve authorization of the board
to increase the local option budget, the board shall have such authority. If a majority of the
qualified electors voting at the election are opposed to authorization of the board to increase
the local option budget, the board shall not have such authority and no like question shall
be submitted to the qualified electors of the district within the nine months following the
election.

(3) (A) Subject to the provisions of subpart (B), a resolution authorizing an increase in
the local option budget of a district shall state that the board of education of the district
shall be authorized to increase the local option budget of the district in each school year in
an amount not to exceed % of the amount of state financial aid determined for the
current school year and that the percentage of increase may be reduced so that the sum of
the percentage of the amount of state financial aid budgeted under subsection (a) and the
percentage of increase specified in the resolution does not exceed the state prescribed
percentage in any school year. The blank preceding the percentage symbol shall be filled
with a specific number. No word shall be inserted in the blank. The resolution shall specify
a definite period of time for which the board shall be authorized to increase the local option
budget and such period of time shall be expressed by the specific number of school years
for which the board shall retain its authority to increase the local option budget. No word
shall be used to express the number of years for which the board shall be authorized to
increase the local option budget.

(B) In lieu of the requirements of subpart (A) and at the discretion of the board, a
resolution authorizing an increase in the local option budget of a district may state that the
board of education of the district shall be continuously and permanently authorized to
increase the local option budget of the district in each school year by a percentage which
together with the percentage of the amount of state financial aid budgeted under subsection
(a) does not exceed the state prescribed percentage in any school year.

(4) A resolution authorizing an increase in the local option budget of a district shall state
that the amount of the local option budget may be increased as authorized by the resolution
unless a petition in opposition to such increase, signed by not less than 5% of the qualified
electors of the school district, is filed with the county election officer of the home county
of the school district within 30 days after publication. If no petition is filed in accordance
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with the provisions of the resolution, the board is authorized to increase the local option
budget of the district. If a petition is filed as provided in the resolution, the board may notify
the county election officer of the date of an election to be held to submit the question of
whether the board shall be authorized to increase the local option budget of the district. If
the board fails to notify the county election officer within 30 days after a petition is filed,
the resolution shall be deemed abandoned and no like resolution shall be adopted by the
board within the nine months following publication of the resolution.

(5) The requirements of provision (2) do not apply to any district that is continuously and
permanently authorized to increase the local option budget of the district. An increase in
the amount of a local option budget by such a district shall require a majority vote of the
members of the board and shall require no other procedure, authorization or approval.

(6) If any district is authorized to increase a local option budget, but the board of such
district chooses, in any school year, not to adopt or increase such budget or chooses, in any
school year, to adopt or increase such budget in an amount less than the amount authorized,
such board of education may so choose. If the board of any district refrains from adopting
or increasing a local option budget in any one or more school years or refrains from budg-
eting the total amount authorized for any one or more school years, the amount authorized
to be budgeted in any succeeding school year shall not be increased by such refrainment,
nor shall the authority of the district to increase its local option budget be extended by such
refrainment beyond the period of time specified in the resolution authorizing an increase
in the local option budget if the resolution specified such a period of time.

(7) Whenever an initial resolution has been adopted under this subsection, and such
resolution specified a percentage which together with the percentage of the amount of state
financial aid budgeted under subsection (a) is less than the state prescribed percentage, the
board of the district may adopt one or more subsequent resolutions under the same pro-
cedure as provided for the initial resolution and shall be authorized to increase the per-
centage as specified in any such subsequent resolution. If the initial resolution specified a
definite period of time for which the district is authorized to increase its local option budget,
the authority to increase such budget by the percentage specified in any subsequent reso-
lution shall be limited to the remainder of the period of time specified in the initial reso-
lution. Any percentage specified in a subsequent resolution or in subsequent resolutions
shall be limited so that the sum of the percentage authorized in the initial resolution and
the percentage authorized in the subsequent resolution or in subsequent resolutions to-
gether with the percentage of the amount of state financial aid budgeted under subsection
(a) is not in excess of the state prescribed percentage in any school year.

(8) (A) Subject to the provisions of subpart (B), the board of any district that has adopted
a local option budget under subsection (a), has been authorized to increase such budget
under a resolution which specified a definite period of time for retention of such authori-
zation, and has levied a tax under authority of K.S.A. 72-6435, and amendments thereto,
may initiate, at any time after the final levy is certified to the county clerk under any current
authorization, procedures to renew the authority to increase the local option budget subject
to the conditions and in the manner specified in provisions (2) and (3) of this subsection.

(B) The provisions of subpart (A) do not apply to the board of any district that is contin-
uously and permanently authorized to increase the local option budget of the district.

(9) As used in this subsection:
(A) ‘‘Authorized to increase a local option budget’’ means either that a district has held a

special election under provision (2)(B) by which authority of the board to increase a local
option budget was approved, or that a district has adopted a resolution under provision (2)
(A), has published the same, and either that the resolution was not protested or that it was
protested and an election was held by which the authority of the board to increase a local
option budget was approved.

(B) ‘‘State prescribed percentage’’ means 27% for school year 2006-2006, 29% for school
year 2006-2007 and 30% for school year 2007-2008 and each school year thereafter.

(c) To the extent the provisions of the foregoing subsections conflict with this subsection,
this subsection shall control. Any district that is authorized to adopt a local option budget
in the 1997-98 school year under a resolution which authorized the adoption of such budget
in accordance with the provisions of this section prior to its amendment by this act may
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continue to operate under such resolution for the period of time specified in the resolution
or may abandon the resolution and operate under the provisions of this section as amended
by this act. Any such district shall operate under the provisions of this section as amended
by this act after the period of time specified in the resolution has expired.

(d) (1) There is hereby established in every district that adopts a local option budget a
fund which shall be called the supplemental general fund. The fund shall consist of all
amounts deposited therein or credited thereto according to law.

(2) Subject to the limitation imposed under provision (3), amounts in the supplemental
general fund may be expended for any purpose for which expenditures from the general
fund are authorized or may be transferred to the general fund of the district or to any
program weighted fund or categorical fund of the district.

(3) Amounts in the supplemental general fund may not be expended nor transferred to
the general fund of the district for the purpose of making payments under any lease-purchase
agreement involving the acquisition of land or buildings which is entered into pursuant to
the provisions of K.S.A. 72-8225, and amendments thereto.

(4) Any unexpended and unencumbered cash balance remaining in the supplemental
general fund of a district at the conclusion of any school year in which a local option budget
is adopted shall be disposed of as provided in this subsection. If the district did not receive
supplemental general state aid in the school year and the board of the district determines
that it will be necessary to adopt a local option budget in the ensuing school year, the total
amount of the cash balance remaining in the supplemental general fund shall be maintained
in such fund or transferred to the general fund of the district. If the board of such a district
determines that it will not be necessary to adopt a local option budget in the ensuing school
year, the total amount of the cash balance remaining in the supplemental general fund shall
be transferred to the general fund of the district. If the district received supplemental
general state aid in the school year, transferred or expended the entire amount budgeted in
the local option budget for the school year, and determines that it will be necessary to adopt
a local option budget in the ensuing school year, the total amount of the cash balance
remaining in the supplemental general fund shall be maintained in such fund or transferred
to the general fund of the district. If such a district determines that it will not be necessary
to adopt a local option budget in the ensuing school year, the total amount of the cash
balance remaining in the supplemental general fund shall be transferred to the general fund
of the district. If the district received supplemental general state aid in the school year, did
not transfer or expend the entire amount budgeted in the local option budget for the school
year, and determines that it will not be necessary to adopt a local option budget in the
ensuing school year, the total amount of the cash balance remaining in the supplemental
general fund shall be transferred to the general fund of the district. If the district received
supplemental general state aid in the school year, did not transfer or expend the entire
amount budgeted in the local option budget for the school year, and determines that it will
be necessary to adopt a local option budget in the ensuing school year, the state board shall
determine the ratio of the amount of supplemental general state aid received to the amount
of the local option budget of the district for the school year and multiply the total amount
of the cash balance remaining in the supplemental general fund by such ratio. An amount
equal to the amount of the product shall be transferred to the general fund of the district.
The amount remaining in the supplemental general fund may be maintained in such fund
or transferred to the general fund of the district.

(e) To the extent the provisions of the foregoing section conflict with this subsection, this
subsection shall control. Any district that adopted or was authorized to adopt a local option
budget for school year 2004-2005 in an amount equal to 25% may adopt a local option
budget for school year 2005-2006 in an amount not to exceed the state prescribed percentage
in effect on July 1, 2005, by adoption of a resolution. Such resolution shall not be subject
to the provisions of this section relating to publication, protest or election.

Sec. 17. K.S.A. 2005 Supp. 72-6434 is hereby amended to read as follows: 72-6434. (a)
In each school year, each district that has adopted a local option budget is eligible for
entitlement to an amount of supplemental general state aid. Entitlement of a district to
supplemental general state aid shall be determined by the state board as provided in this
subsection. The state board shall:
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(1) Determine the amount of the assessed valuation per pupil in the preceding school
year of each district in the state;

(2) rank the districts from low to high on the basis of the amounts of assessed valuation
per pupil determined under (1);

(3) identify the amount of the assessed valuation per pupil located at the 81.2 percentile
of the amounts ranked under (2);

(4) divide the assessed valuation per pupil of the district in the preceding school year by
the amount identified under (3);

(5) subtract the ratio obtained under (4) from 1.0. If the resulting ratio equals or exceeds
1.0, the eligibility of the district for entitlement to supplemental general state aid shall lapse.
If the resulting ratio is less than 1.0, the district is entitled to receive supplemental general
state aid in an amount which shall be determined by the state board by multiplying the
amount of the local option budget of the district by such ratio. The product is the amount
of supplemental general state aid the district is entitled to receive for the school year.

(b) If the amount of appropriations for supplemental general state aid is less than the
amount each district is entitled to receive for the school year, the state board shall prorate
the amount appropriated among the districts in proportion to the amount each district is
entitled to receive.

(c) The state board shall prescribe the dates upon which the distribution of payments of
supplemental general state aid to school districts shall be due. Payments of supplemental
general state aid shall be distributed to districts on the dates prescribed by the state board.
The state board shall certify to the director of accounts and reports the amount due each
district, and the director of accounts and reports shall draw a warrant on the state treasurer
payable to the treasurer of the district. Upon receipt of the warrant, the treasurer of the
district shall credit the amount thereof to the supplemental general fund of the district to
be used for the purposes of such fund.

(d) If any amount of supplemental general state aid that is due to be paid during the
month of June of a school year pursuant to the other provisions of this section is not paid
on or before June 30 of such school year, then such payment shall be paid on or after the
ensuing July 1, as soon as moneys are available therefor. Any payment of supplemental
general state aid that is due to be paid during the month of June of a school year and that
is paid to school districts on or after the ensuing July 1 shall be recorded and accounted for
by school districts as a receipt for the school year ending on the preceding June 30.

(e) Amounts received as supplemental general state aid shall be used to meet the require-
ments under the school performance accreditation system adopted by the state board, to
provide programs and services required by law and to improve student performance.

(f) For the purposes of determining the total amount of state moneys paid to school dis-
tricts, all moneys appropriated as supplemental general state aid shall be deemed to be state
moneys for educational and support services for school districts.

Sec. 18. K.S.A. 72-6441 is hereby amended to read as follows: 72-6441. (a) (1) The board
of any district to which the provisions of this subsection apply may levy an ad valorem tax
on the taxable tangible property of the district each year for a period of time not to exceed
two years in an amount not to exceed the amount authorized by the state board of tax
appeals under this subsection for the purpose of financing the costs incurred by the state
that are directly attributable to assignment of ancillary school facilities weighting to enroll-
ment of the district. The state board of tax appeals may authorize the district to make a levy
which will produce an amount that is not greater than the difference between the amount
of costs directly attributable to commencing operation of one or more new school facilities
and the amount that is financed from any other source provided by law for such purpose,
including any amount attributable to assignment of school facilities weighting to enrollment
of the district for each school year in which the district is eligible for such weighting. If the
district is not eligible, or will be ineligible, for school facilities weighting in any one or more
years during the two-year period for which the district is authorized to levy a tax under this
subsection, the state board of tax appeals may authorize the district to make a levy, in such
year or years of ineligibility, which will produce an amount that is not greater than the actual
amount of costs attributable to commencing operation of the facility or facilities.
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(2) The board of tax appeals shall certify to the state board of education the amount
authorized to be produced by the levy of a tax under subsection (a).

(3) The state board of tax appeals may adopt rules and regulations necessary to properly
effectuate the provisions of this subsection, including rules and regulations relating to the
evidence required in support of a district’s claim that the costs attributable to commencing
operation of one or more new school facilities are in excess of the amount that is financed
from any other source provided by law for such purpose.

(4) The provisions of this subsection apply to any district that (A) commenced operation
of one or more new school facilities in the school year preceding the current school year or
has commenced or will commence operation of one or more new school facilities in the
current school year or any or all of the foregoing, and; (B) is authorized to adopt and has
adopted a local option budget in an amount equal to the state prescribed percentage at least
25% of the amount of state financial aid determined for the district in the current school
year,; and (C) is experiencing extraordinary enrollment growth as determined by the state
board of education.

(b) The board of any district that has levied an ad valorem tax on the taxable tangible
property of the district each year for a period of two years under authority of subsection (a)
may continue to levy such tax under authority of this subsection each year for an additional
period of time not to exceed three years in an amount not to exceed the amount computed
by the state board of education as provided in this subsection if the board of the district
determines that the costs attributable to commencing operation of one or more new school
facilities are significantly greater than the costs attributable to the operation of other school
facilities in the district. The tax authorized under this subsection may be levied at a rate
which will produce an amount that is not greater than the amount computed by the state
board of education as provided in this subsection. In computing such amount, the state
board shall (1) determine the amount produced by the tax levied by the district under
authority of subsection (a) in the second year for which such tax was levied and add to such
amount the amount of general state aid directly attributable to school facilities weighting
that was received by the district in the same year, and (2) compute 75% of the amount of
the sum obtained under (1), which computed amount is the amount the district may levy
in the first year of the three-year period for which the district may levy a tax under authority
of this subsection, and (3) compute 50% of the amount of the sum obtained under (1), which
computed amount is the amount the district may levy in the second year of the three-year
period for which the district may levy a tax under authority of this subsection, and (4)
compute 25% of the amount of the sum obtained under (1), which computed amount is the
amount the district may levy in the third year of the three-year period for which the district
may levy a tax under authority of this subsection.

(c) The proceeds from the tax levied by a district under authority of this section shall be
remitted to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state treasurer shall deposit
the entire amount in the state treasury to the credit of the state school district finance fund.

Sec. 19. K.S.A. 2005 Supp. 72-6442b is hereby amended to read as follows: 72-6442b.
The correlation high enrollment weighting of each district with 1,662 or over enrollment
shall be determined by the state board as follows:

(a) Determine the schedule amount for a district with 1,662 enrollment 1,637 enrollment
in school year 2006-2007, with 1,587 enrollment in school year 2007-2008 and with 1,537
enrollment in school year 2008-2009 and each school year thereafter as derived from the
linear transition under (d) of K.S.A. 72-6412, and amendments thereto, and subtract the
amount determined under (c) of K.S.A. 72-6412, and amendments thereto, from the sched-
ule amount so determined;

(b) divide the remainder obtained under (a) by the amount determined under (c) of K.S.A.
72-6412, and amendments thereto, and multiply the quotient by the enrollment of the
district in the current school year. The product is the correlation high enrollment weighting
of the district.

Sec. 20. K.S.A. 2005 Supp. 72-9509 is hereby amended to read as follows: 72-9509. (a)
There is hereby established in every school district a fund which shall be called the ‘‘bilingual
education fund,’’ which fund shall consist of all moneys deposited therein or transferred
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thereto according to law. Notwithstanding any other provision of law, all moneys received
by the school district from whatever source for bilingual education programs established
under this act shall be credited to the fund established by this section. The expenses of a
district directly attributable to such bilingual education programs shall be paid from the
bilingual education fund.

(b) Any balance remaining in the bilingual education fund at the end of the budget year
shall be carried forward into the bilingual education fund for succeeding budget years. Such
fund shall not be subject to the provisions of K.S.A. 79-2925 through 79-2937, and amend-
ments thereto. In preparing the budget of such school district, the amounts credited to and
the amount on hand in the bilingual education fund, and the amount expended therefrom
shall be included in the annual budget for the information of the residents of the school
district. Interest earned on the investment of moneys in any such fund shall be credited to
that fund.

(c) Each year the board of education of each school district shall prepare and submit to
the state board a report on the bilingual education program and assistance provided by the
district. Such report shall include information specifying the number of pupils who were
served or provided assistance, the type of service provided, the research upon which the
district relied in determining that a need for service or assistance existed, the results of
providing such service or assistance and any other information required by the state board.

Sec. 21.
STATE DEPARTMENT OF EDUCATION

(a) There is appropriated for the above agency from the state general fund for the fiscal
year or years specified, the following:
General state aid

For the fiscal year ending June 30, 2007. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $120,450,000
For the fiscal year ending June 30, 2008. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,183,970,000
For the fiscal year ending June 30, 2009. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,452,777,000

Supplemental general state aid
For the fiscal year ending June 30, 2007. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $11,000,000
For the fiscal year ending June 30, 2008. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $260,716,000
For the fiscal year ending June 30, 2009. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $270,687,000

Special education services aid
For the fiscal year ending June 30, 2008. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $419,196,024
For the fiscal year ending June 30, 2009. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $609,596,024
(b) The appropriations made by this section shall not be subject to the provisions of K.S.A.

46-155 and amendments thereto.
New Sec. 22. Any school district may adopt a local option budget that exceeds 30% of

the district’s state financial aid but only if such action is voted upon and approved by a
majority of the school district electors voting at an election thereon. The ballot question
shall specify the applicable years and percentage amount authorized and shall enumerate
how such additional funds shall be utilized. No local option budget may exceed 33% of a
school district’s general fund budget.

Sec. 23. K.S.A. 72-6441 and K.S.A. 2005 Supp. 72-978, 72-6405, 72-6407, 72-6410, 72-
6412, 72-6413, 72-6414, 72-6414a, 72-6414b, 72-6415b, 72-6426, 72-6433, 72-6434, 72-
6442b and 72-9509 are hereby repealed.’’;

And by renumbering the remaining section accordingly;
On page 1, in the title, by striking all in lines 10 through 15; following line 15, by inserting:
‘‘AN ACT concerning school districts; relating to school finance; making and concerning

appropriations for the fiscal years ending June 30, 2007, June 30, 2008, and June 30, 2009,
for the department of education; amending K.S.A. 72-6441 and K.S.A. 2005 Supp. 72-978,
72-6405, 72-6407, 72-6410, 72-6412, 72-6413, 72-6414, 72-6414a, 72-6414b, 72-6415b, 72-
6426, 72-6433, 72-6434, 72-6442b and 72-9509 and repealing the existing sections.’’;

On roll call, the vote was: Yeas 58; Nays 62; Present but not voting: 0; Absent or not
voting: 5.

Yeas: Aurand, Beamer, Brown, Brunk, Burgess, Carlson, Carter, Dahl, Decker, Edmonds,
Faber, Freeborn, George, Grange, Hayzlett, C. Holmes, M. Holmes, Horst, Huebert, Hu-
merickhouse, Hutchins, Huy, D. Johnson, E. Johnson, Kelley, Kelsey, Kiegerl, Kinzer, Knox,
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Krehbiel, Landwehr, Mast, Masterson, Mays, McCreary, McLeland, Merrick, Jim Morrison,
Judy Morrison, Myers, Neufeld, O’Neal, Oharah, Olson, Otto, Peck, Pilcher-Cook, Powell,
Powers, Schwab, Schwartz, Shultz, Siegfreid, Tafanelli, Vickrey, Watkins, Weber, Williams.

Nays: Ballard, Bethell, Burroughs, Colloton, Cox, Craft, Crow, Davis, Dillmore, Faust-
Goudeau, Feuerborn, Flaharty, Flora, Garcia, Gatewood, Gordon, Grant, Hawk, Hender-
son, Henry, Hill, Holland, Huff, Huntington, Kilpatrick, Kirk, Kuether, Lane, Loganbill,
Long, Loyd, Lukert, Mah, McKinney, Menghini, F. Miller, M. Miller, O’Malley, Owens,
Pauls, Peterson, Phelps, Proehl, Roth, Ruff, Ruiz, Sawyer, B. Sharp, S. Sharp, Sloan, Storm,
Svaty, Swenson, Thull, Treaster, Trimmer, Ward, Wilk, Winn, Wolf, Yoder, Yonally.

Present but not voting: None.
Absent or not voting: Carlin, DeCastro, Goico, Light, Pottorff.
The motion of Rep. Otto did not prevail (see further action, this journal).
Also, on motion of Rep. Aurand, H. Sub. for Sub. SB 584 be amended on page 7,

following line 14, by inserting:
‘‘Sec. 17. K.S.A. 72-1046b is hereby amended to read as follows: 72-1046b. (a) As used

in this section:
(1) ‘‘School district’’ means a school district organized and operating under the laws of

this state and no part of which is located in Johnson county, Sedgwick county, Shawnee
county, or Wyandotte county.

(2) ‘‘Receiving school district’’ means a school district of nonresidence of a pupil.
(3) ‘‘Sending school district’’ means a school district of residence of a pupil.
(4) ‘‘Pupil’’ means a person who is enrolled and in attendance at school in a receiving

school district and who (A) lives 10 or more miles from the attendance center the pupil
would attend in a sending school district and nearer to an appropriate attendance center in
a receiving school district or (B) is a member of the family of a pupil meeting the condition
prescribed in subpart (A).

(5) ‘‘Member of the family’’ means a brother or sister of the whole or half blood or by
adoption, a stepbrother or sister, and a foster brother or sister.

(b) The parent or legal guardian of any pupil may apply to the board of education of a
sending school district on or before July 15 of the current school year for authority for such
pupil to be furnished or provided transportation to school from the pupil’s residence and
from school to the pupil’s residence by the receiving school district. The application shall
be made upon forms prescribed by the state board of education.

(c) Upon receiving any application under this section, the board of education of a sending
school district shall inquire of the receiving school district whether it is willing to furnish or
provide transportation for the pupil named in the application. If the board of education of
the sending school district determines that the receiving school district is willing to furnish
or provide transportation for the pupil and the board of education of the sending school
district and the board of education of the receiving school district agree that the pupil is a
pupil as defined in subsection (a)(4)(A) or (B), the board of the sending school district shall
issue an order authorizing the furnishing or provision of transportation by the receiving
school district for the affected pupil to school from the pupil’s residence and to the pupil’s
residence from school.

(d) Pupils attending school in a receiving school district under the provisions of this section
shall be counted as regularly enrolled in and attending school in the receiving school district
for the purpose of computations, except computation of transportation weighting, under the
school district finance and quality performance act and for the purposes of the statutory
provisions contained in article 83 of chapter 72 of Kansas Statutes Annotated. No such pupil
shall be charged for the costs of attendance at school in a receiving school district.’’;

And by renumbering sections accordingly;
On page 28, in line 2, before ‘‘72-6441’’ by inserting ‘‘72-1046b and’’;
In the title, in line 11, before ‘‘72-6441’’ by inserting ‘‘72-1046b and’’;
Also, on motion of Rep. Mast to amend H. Sub. for Sub. SB 584, Rep. Holland re-

quested a ruling on the amendment being germane to the bill. The Rules Chair ruled the
amendment germane. The question then reverted back to the motion of Rep. Mast to amend
on page 28, after line 1, by inserting the following:

‘‘New Sec. 39. (a) As used in this section:
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(1) ‘‘Abortion’’ or ‘‘abortion procedure’’ means any surgical or other procedure or drug
used to terminate a pregnancy, whether the fetus is viable or not.

(2) ‘‘Institution’’ means any secondary school which receives public moneys.
(3) ‘‘Pregnancy related instruction’’ means a course, special event, seminar or forum on

any or all of the following topics: human reproduction, human sexuality and sex education.
(b) Whenever any institution offers pregnancy-related instruction, there shall be included

in such instruction information and materials specifically addressing human fetal develop-
ment and gestation. Such information and materials shall describe the anatomical and phys-
iological characteristics of the fetus at four-week gestational increments from fertilization
to full term, including pictures or realistic drawings, or both, giving actual size dimensions.
Such information and materials shall be objective and designed to convey only accurate
scientific information about the fetus at various gestational stages.

(c) Whenever any instruction discusses abortion, such information shall include a descrip-
tion of all methods of abortion, including, but not limited to: (1) morning after pill; (2)
suction; (3) RU 486/methotrexate; (4) dilation and extraction; (5) saline; (6) prostaglandin;
and (7) partial birth abortions. The information and materials shall be objective and designed
to convey only accurate scientific information about the medical risks associated with each
procedure as well as information concerning the fetal development at the time of each
procedure. Such fetal information shall include the probable physical sensations or pain a
fetus feels or detects, or may feel or detect, during the various abortion procedures. Such
fetal information shall also include relevant information on the survival of the fetus, if the
fetus is not killed during an abortion procedure.

(d) The method of implementing this section shall be determined by the governing body
of the institution.

(e) A parent or legal guardian of a child may choose to remove such child from the
instruction required by this section by notifying the school administration.

(f) Any institution that provides pregnancy related instruction in violation of this section
shall be ineligible to receive general state aid.‘‘;

And by renumbering sections accordingly;
Roll call was demanded.
On roll call, the vote was: Yeas 74; Nays 49; Present but not voting: 0; Absent or not

voting: 2.
Yeas: Aurand, Beamer, Bethell, Brown, Brunk, Burgess, Burroughs, Carlson, Carter,

Dahl, DeCastro, Decker, Edmonds, Faber, Feuerborn, Freeborn, Gatewood, George,
Grange, Grant, Hayzlett, Henry, C. Holmes, M. Holmes, Huebert, Humerickhouse, Hutch-
ins, Huy, E. Johnson, Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Knox, Landwehr, Light,
Long, Lukert, Mast, Masterson, Mays, McCreary, McKinney, McLeland, Merrick, F. Miller,
Jim Morrison, Judy Morrison, Myers, Neufeld, O’Malley, O’Neal, Oharah, Olson, Otto,
Owens, Pauls, Peck, Pilcher-Cook, Powell, Powers, Ruff, Schwab, Schwartz, Shultz, Sieg-
freid, Svaty, Tafanelli, Vickrey, Watkins, Weber, Wilk, Williams.

Nays: Ballard, Carlin, Colloton, Cox, Craft, Crow, Davis, Dillmore, Faust-Goudeau, Fla-
harty, Flora, Garcia, Gordon, Hawk, Henderson, Hill, Holland, Horst, Huff, Huntington,
D. Johnson, Kirk, Krehbiel, Kuether, Lane, Loganbill, Loyd, Mah, Menghini, M. Miller,
Phelps, Pottorff, Proehl, Roth, Ruiz, Sawyer, B. Sharp, S. Sharp, Sloan, Storm, Swenson,
Thull, Treaster, Trimmer, Ward, Winn, Wolf, Yoder, Yonally.

Present but not voting: None.
Absent or not voting: Goico, Peterson.
The motion of Rep. Mast prevailed.
Also, having voted on prevailing side, pursuant to House Rule 2303, Rep. F. Miller moved

that the Committee reconsider the action in not adopting the amendment of Rep. Otto on
H. Sub. for Sub. SB 584. Roll call was demanded.

On roll call, the vote was: Yeas 64; Nays 59; Present but not voting: 0; Absent or not
voting: 2.

Yeas: Aurand, Beamer, Bethell, Brown, Brunk, Burgess, Carlson, Carter, Dahl, DeCastro,
Decker, Edmonds, Faber, Freeborn, George, Gordon, Grange, Hayzlett, C. Holmes, M.
Holmes, Horst, Huebert, Humerickhouse, Hutchins, Huy, E. Johnson, Kelley, Kelsey, Kie-
gerl, Kilpatrick, Kinzer, Knox, Krehbiel, Landwehr, Mast, Masterson, Mays, McCreary,
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McLeland, Merrick, F. Miller, Jim Morrison, Judy Morrison, Myers, Neufeld, O’Neal,
Oharah, Olson, Otto, Peck, Pilcher-Cook, Powell, Powers, Roth, Schwab, Schwartz, Shultz,
Siegfreid, Tafanelli, Vickrey, Watkins, Weber, Wilk, Williams.

Nays: Ballard, Burroughs, Carlin, Colloton, Cox, Craft, Crow, Davis, Dillmore, Faust-
Goudeau, Feuerborn, Flaharty, Garcia, Gatewood, Grant, Hawk, Henderson, Henry, Hill,
Holland, Huff, Huntington, D. Johnson, Kirk, Kuether, Lane, Light, Loganbill, Long, Loyd,
Lukert, Mah, McKinney, Menghini, M. Miller, O’Malley, Owens, Pauls, Peterson, Phelps,
Pottorff, Proehl, Ruff, Ruiz, Sawyer, B. Sharp, S. Sharp, Sloan, Storm, Svaty, Swenson, Thull,
Treaster, Trimmer, Ward, Winn, Wolf, Yoder, Yonally.

Present but not voting: None.
Absent or not voting: Flora, Goico.
The motion of Rep. F. Miller prevailed.
The question then reverted back to the motion of Rep. Otto to amend H. Sub. for Sub.

SB 584 (see amendment, Committee of the Whole, this session).
Roll call was demanded.
On roll call, the vote was: Yeas 62; Nays 62; Present but not voting: 0; Absent or not

voting: 1.
Yeas: Aurand, Beamer, Bethell, Brown, Brunk, Burgess, Carlson, Carter, Dahl, DeCastro,

Decker, Edmonds, Faber, Freeborn, George, Gordon, Grange, Hayzlett, C. Holmes, M.
Holmes, Horst, Huebert, Humerickhouse, Hutchins, Huy, E. Johnson, Kelley, Kelsey, Kie-
gerl, Kilpatrick, Kinzer, Knox, Krehbiel, Landwehr, Mast, Masterson, Mays, McCreary,
McLeland, Merrick, F. Miller, Jim Morrison, Judy Morrison, Myers, Neufeld, O’Neal,
Oharah, Olson, Otto, Peck, Pilcher-Cook, Powell, Powers, Schwab, Schwartz, Shultz, Sieg-
freid, Tafanelli, Vickrey, Watkins, Weber, Wilk.

Nays: Ballard, Burroughs, Carlin, Colloton, Cox, Craft, Crow, Davis, Dillmore, Faust-
Goudeau, Feuerborn, Flaharty, Flora, Garcia, Gatewood, Grant, Hawk, Henderson, Henry,
Hill, Holland, Huff, Huntington, D. Johnson, Kirk, Kuether, Lane, Light, Loganbill, Long,
Loyd, Lukert, Mah, McKinney, Menghini, M. Miller, O’Malley, Owens, Pauls, Peterson,
Phelps, Pottorff, Proehl, Roth, Ruff, Ruiz, Sawyer, B. Sharp, S. Sharp, Sloan, Storm, Svaty,
Swenson, Thull, Treaster, Trimmer, Ward, Williams, Winn, Wolf, Yoder, Yonally.

Present but not voting: None.
Absent or not voting: Goico.
The motion of Rep. Otto did not prevail.
Also, on motion of Rep. Kelley, H. Sub. for Sub. SB 584 be amended on page 7,

following line 14, by inserting:
New Sec. 17. (a) The state board of education shall authorize and assist in the imple-

mentation of programs on character development which shall be offered to students in
kindergarten and grades one through eight.

(b) The state board of education shall develop a curriculum, materials and guidelines that
local boards of education and governing authorities of accredited nonpublic schools may
use in implementing the program of instruction on character development.

(c) The state board of education shall develop standards and objectives for character
development within any existing appropriate subject-matter curriculum.

(d) The state board shall designate 10 school districts which shall provide, in school year
2006-2007, students in kindergarten and grades one through eight with character develop-
ment programs and instruction which are appropriate for the grade-levels at which any such
program or instruction is offered. Beginning in school year 2007-2008, all school districts
shall provide such programs and instruction.

(e) Nothing in this section shall be construed as requiring schools or school districts to
provide new programs or instruction if existing programs and instruction comply with the
requirements of this section and any rules and regulations adopted by the state board pur-
suant to this section.

(f) As used in this section:
(1) ‘‘Character-development program’’ means a program such as Character First or Char-

acter Counts or other similar program which is secular in nature and which stresses character
qualities.
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(2) ‘‘Character qualities’’ means positive character qualities which include, but is not
limited to, honesty, responsibility, attentiveness, patience, kindness, respect, self-control,
tolerance, cooperation, initiative, patriotism and citizenship.’’;

Also on page 7, in line 18, by striking ‘‘16’’ and inserting ‘‘17’’;
And by renumbering sections accordingly;
Also, on motion of Rep. Storm, H. Sub. for Sub. SB 584 be amended, as amended by

House Committee of the Whole, on motion of Representative Loyd, by inserting on the last
page of the amendment, before the repealer, the following:

‘‘Sec. 32. K.S.A. 2005 Supp. 72-6439 is hereby amended to read as follows: 72-6439. (a)
In order to accomplish the mission for Kansas education, the state board of education shall
design and adopt a school performance accreditation system based upon improvement in
performance that reflects high academic standards and is measurable.

(b) The state board of education shall provide for assessments in the core academic areas
of mathematics, science, reading, writing, and social studies, and shall establish curriculum
standards for such core academic areas. The assessments shall be administered at three
grade levels, as determined by the state board The state board shall establish curriculum
standards which reflect high academic standards for the core academic areas of mathematics,
science, reading, writing and social studies. The curriculum standards shall be equal to the
best standards and shall be reviewed at least every three seven years. The state board shall
ensure compatibility between the statewide assessments and the curriculum standards.
Nothing in this subsection shall be construed in any manner so as to impinge upon any
district’s authority to determine its own curriculum.

(c) The state board shall provide for statewide assessments in the core academic areas of
mathematics, science, reading, writing and social studies. The board shall ensure compati-
bility between the statewide assessments and the curriculum standards established pursuant
to subsection (b). Such assessments shall be administered at three grade levels, as determined
by the board. The state board of education shall determine performance levels on the
statewide assessments, the achievement of which represents excellence high academic stan-
dards in the academic area at the grade level to which the assessment applies. The state
board should specify the measure of excellence high academic standards both for individual
performance and school performance on the assessments.

(d) Each school in every district shall establish a school site council composed of the
principal and representatives of teachers and other school personnel, parents of pupils at-
tending the school, the business community, and other community groups. School site coun-
cils shall be responsible for providing advice and counsel in evaluating state, school district,
and school site performance goals and objectives and in determining the methods that should
be employed at the school site to meet these goals and objectives. Site councils may make
recommendations and proposals to the school board regarding budgetary items and school
district matters, including but not limited to, identifying and implementing the best practices
for developing efficient and effective administrative and management functions. Site coun-
cils also may help school boards analyze the unique environment of schools, enhance the
efficiency and maximize limited resources, including outsourcing arrangements and coop-
erative opportunities as a means to address limited budgets.’’;

And by renumbering sections accordingly;
In the repealer, following ‘‘72-6434,’’ by inserting ‘‘72-6439,’’;
In the title, following ‘‘72-6434,’’ by inserting ‘‘72-6439,’’;
Also, on motion of Rep. Oharah to amend H. Sub. for Sub. SB 584, the motion did not

prevail; and rose and reported progress.

MESSAGE FROM THE SENATE

The Senate adopts conference committee report on SB 164.
The Senate adopts conference committee report on SB 332.
The Senate adopts conference committee report on SB 498.
The Senate adopts conference committee report on SB 512.
The Senate adopts conference committee report on SCR 1618.
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The Senate adopts the conference committee report to agree to disagree on SB 528 and
has appointed Senators Barnett, Jordan and Haley as second conferees on the part of the
Senate.

The Senate accedes to the request of the House for a conference on S. Sub. for HB
2968 and has appointed Senators Umbarger, Emler and Barone as conferees on the part
of the Senate.

The President announced the appointment of Senator Steineger as a member of the
conference committee on SCR 1624 to replace Senator Hensley.

CHANGE OF REFERENCE

Speaker pro tem Merrick announced the withdrawal of HCR 5043 from Committee on
Appropriations and referral to Committee of the Whole.

On motion of Rep. Aurand, the House recessed until 3:00 p.m.

AFTERNOON SESSION

The House met pursuant to recess with Speaker Mays in the chair.

On motion of Rep. Aurand, the House recessed until 4:00 p.m.

LATE AFTERNOON SESSION

The House met pursuant to recess with Speaker Mays in the chair.

INTRODUCTION OF ORIGINAL MOTIONS AND HOUSE RESOLUTIONS

The following resolutions were introduced and read by title:

HOUSE RESOLUTION No. 6035—

By Representatives Gordon, Crow, Ruff and Wilk

A RESOLUTION commending Randy Sparks.

WHEREAS, 2006 marks the 50th anniversary of Randy Sparks’ first musical recording;
and

WHEREAS, Randy Sparks was born on July 29, 1933, in Leavenworth, Kansas. Randy
has a natural charm on stage and a wonderful way with a ballad. He supported himself while
in college in the Bay Area in the mid 1950’s by singing at The Purple Onion. After being
drafted into the Navy, Randy won the ALL-NAVY TALENT CONTEST two consecutive
years, winning appearances on the Ed Sullivan Show in 1956 and 1957. His first day as a
civilian found him on the set of Robert Mitchum’s movie Thunder Road where he sang the
title song. Bob Hope discovered Randy and signed him to a multi-show contract. By 1961
he had three albums to his credit on the Verve Record label; and

WHEREAS, He organized an ensemble he called ‘‘The New Christy Minstrels, Under
the Direction of Randy Sparks.’’ He sought a powerful, robust vocal sound and recruited
the best folk artists in California to join his New Christy Minstrels; and

WHEREAS, After three years of fame and fortune with The New Christy Minstrels,
Randy dedicated himself to developing new groups and performers. He discovered new
talent like Henry John Deutschendorf, whom he named John Denver, Steve Martin, Michael
Martin Murphey, The Carpenters, Gary Muledeer, Michael Johnson and The First Edi-
tion—including its bass player, Kenny Rogers; and

WHEREAS, In this 50th year as a recording artist, Randy and his wife, former actress
Diane Jergens, celebrate ‘‘The New Christy Minstrels, Under the Direction of Randy
Sparks’’, by continuing to offer concerts featuring as many as seven out of ten of the original
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Minstrels, from Washington to Pennsylvania and Florida to California, making this act one
of the most authentic folk groups available today: Now, therefore,

Be it resolved by the House of Representatives of the State of Kansas: That the house
commends Grammy winning Randy Sparks on his legendary accomplishments as a televi-
sion, movie and recording pioneer and artist.

HOUSE RESOLUTION No. 6036—

By Representatives Mays, Aurand, Ballard, Beamer, Bethell, Brown, Brunk, Burgess, Bur-
roughs, Carlin, Carlson, Carter, Colloton, Cox, Craft, Crow, Dahl, Davis, DeCastro,
Decker, Dillmore, Edmonds, Faber, Faust-Goudeau, Feuerborn, Flaharty, Flora, Free-
born, Garcia, Gatewood, George, Goico, Gordon, Grange, Grant, Hawk, Hayzlett, Hen-
derson, Henry, Hill, Holland, C. Holmes, M. Holmes, Horst, Huebert, Huff, Humer-
ickhouse, Huntington, Hutchins, Huy, D. Johnson, E. Johnson, Kelley, Kelsey, Kiegerl,
Kilpatrick, Kinzer, Kirk, Knox, Krehbiel, Kuether, Landwehr, Lane, Light, Loganbill,
Long, Loyd, Lukert, Mah, Mast, Masterson, McCreary, McKinney, McLeland, Mengh-
ini, Merrick, F. Miller, M. Miller, Jim Morrison, Judy Morrison, Myers, Neufeld,
O’Malley, O’Neal, Oharah, Olson, Otto, Owens, Pauls, Peck, Peterson, Phelps, Pilcher-
Cook, Pottorff, Powell, Powers, Proehl, Roth, Ruff, Ruiz, Sawyer, Schwab, Schwartz, B.
Sharp, S. Sharp, Shultz, Siegfreid, Sloan, Storm, Svaty, Swenson, Tafanelli, Thull, Treas-
ter, Trimmer, Vickrey, Ward, Watkins, Weber, Wilk, Williams, Winn, Wolf, Yoder and
Yonally

A RESOLUTION in memory of William L. Mitchell.

WHEREAS, Former speaker of the Kansas House of Representatives William L. Mitch-
ell died March 18 at age 81. A lifelong resident of Hutchinson he served in the House of
Representatives from 1957 to 1962 and as the speaker of the house from 1960 to 1962. He
also served as speaker pro tem and majority leader and as chairperson of the committees
on Judiciary and Interstate Cooperation. Subsequently he was chairman of the Kansas Cor-
poration Commission from 1963 to 1968; and

WHEREAS, Mr. Mitchell was born in Hutchinson and graduated from Hutchinson High
School where he was the student council president. He later attended and was graduated
from the University of Kansas and the University of Michigan School of Law. His schooling
was interrupted by service in the United States Army Corps during World War II in the
Pacific theater; and

WHEREAS, Important legislative initiatives by Mr. Mitchell included joint house and
senate caucuses, creation of funded retirement for Regents faculty and state employees,
making the state parole board a full time agency and obtaining appropriations for creation
of the Eisenhower Library in Abilene, for which he received the personal thanks of former
president Eisenhower; and

WHEREAS, Mr. Mitchell married Norma Gaulding on December 14, 1956—an event
which was recognized on the floor of the house in the succeeding legislative session by the
escorting of the new bride into the chambers and the rendition of two traditional wedding
solos. They are the parents of two daughters, Derenda Valerius and Mollie Mitchell, and
have four grandchildren: Now, therefore,

Be it resolved by the House of Representatives of the State of Kansas: That we honor
the life of William L. Mitchell and the public service he gave to his city and state, and extend
our deepest sympathy to his family and acquaintances.

REPORTS OF STANDING COMMITTEES

Committee on Appropriations recommends SB 513 be amended by substituting a new
bill to be designated as ‘‘HOUSE Substitute for SENATE BILL No. 513,’’ as follows:

‘‘HOUSE Substitute for SENATE BILL No. 513

By Committee on Appropriations

‘‘AN ACT concerning the personal and family protection act; amending K.S.A. 21-4218, 59-
104, 59-2948, 59-2966, 59-2974, 59-29b48, 59-29b66 and 59-29b74 and K.S.A. 2005
Supp. 21-4203 and 21-4204 and sections 3, 4, 5, 6, 7, 8, 10, 11 and 12 of 2006 Senate
Bill No. 418 and repealing the existing sections.’’; and the substitute bill be passed.
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(H. Sub. for SB 513 was thereupon introduced and read by title.)

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House amend-
ments to SB 337, submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed as House Substitute for Senate Bill No.
337, as follows:

On page 1, in line 17, preceding ‘‘(a)’’, by inserting ‘‘On and after July 1, 2006:’’; in line
26, preceding ‘‘(a)’’ by inserting ‘‘On and after July 1, 2006:’’;

On page 2, in line 3, ‘‘The’’ and ‘‘On and after July 1, 2006, the’’; in line 13, by striking
‘‘The’’ and inserting ‘‘On and after July 1, 2006, the’’; in line 40, by striking ‘‘e’’ and inserting
‘‘On and after July 1, 2006, the’’;

On page 3, in line 4, by striking ‘‘Upon’’ and inserting ‘‘On and after July 1, 2006, upon’’;
in line 11, by striking ‘‘There’’ and inserting ‘‘On and after July 1, 2006, there’’; in line 19,
preceding ‘‘K.S.A.’’ by inserting ‘‘On and after July 1, 2006,’’; in line 24, by striking ‘‘3.49%’’
and inserting ‘‘3.54%’’; in line 25, by striking ‘‘4.85%’’ and inserting ‘‘4.92%’’; in line 27, by
striking ‘‘2.69%’’ and inserting ‘‘2.73%’’; in line 29, by striking ‘‘2.07%’’ and inserting
‘‘2.10%’’; in line 31, by striking ‘‘.55%’’ and inserting ‘‘.56%’’; in line 33, by striking ‘‘2.65%’’
and inserting ‘‘2.68%’’; in line 35, by striking ‘‘4.19%’’ and inserting ‘‘4.25%’’; in line 39, by
striking ‘‘1.23%’’ and inserting ‘‘1.24%’’; in line 43, by striking ‘‘1.46%’’ and inserting
‘‘1.48%’’;

On page 4, in line 1, by striking ‘‘1.09%’’ and inserting ‘‘1.11%’’; in line 2 following the
semicolon, by inserting ‘‘to the child exchange and visitation centers fund, a sum equal to
.67% of the remittance of docket fees;’’; in line 3, by striking ‘‘17.61%’’ and inserting
‘‘17.85%’’; in line 10, by striking ‘‘5.05%’’ and inserting ‘‘5.10%’’; in line 11, by striking
‘‘2.80%’’ and inserting ‘‘2.83%’’; in line 13, by striking ‘‘2.16%’’ and inserting ‘‘2.18%’’; in
line 15, by striking ‘‘.57%’’ and inserting ‘‘.58%’’; in line 17, by striking ‘‘2.76%’’ and inserting
‘‘2.78%’’; in line 18, by striking ‘‘4.37%’’ and inserting ‘‘4.41%’’; in line 22, by striking
‘‘1.28%’’ and inserting ‘‘1.29%’’; in line 25, by striking ‘‘.21%’’ and inserting ‘‘.22%’’; in line
26, by striking ‘‘1.52%’’ and inserting ‘‘1.53%’’; in line 27, by striking ‘‘1.14%’’ and inserting
‘‘1.15%’’; also in line 27 following the semicolon, by inserting ‘‘to the child exchange and
visitation centers fund, a sum equal to .69% of the remittance of docket fees;’’; in line 29,
by striking ‘‘18.33%’’ and inserting ‘‘18.51%’’; by striking all in lines 32 through 43;

By striking all on pages 5 through 11;
On page 12, by striking all in lines 1 through 18; preceding line 19, by inserting the

following:
‘‘Sec. 9. On and after July 1, 2006, K.S.A. 20-2622 is hereby amended to read as follows:

20-2622. (1) (a) On and after the effective date of this act, a retirant who retires as provided
in K.S.A. 20-2608 and amendments thereto, may return to temporary judicial duties while
receiving service retirement benefits. Upon written agreement with the Kansas supreme
court prior to retirement, such retirant shall be available to perform assigned judicial duties
for not more than 104 days or 40% of each year. Notwithstanding the provisions of law in
effect on the retirement date of a retirant, such retirant shall receive a stipend, payable
monthly, equal to 25% of the current monthly salary of judges or justices serving in the
same position as that held by the retirant at the time of retirement. Such agreement shall
be for a period of not more than two years. A retirant may enter into subsequent agreements,
except that the aggregate of these agreements shall not exceed 12 years. The supreme court
is hereby authorized and may pay on behalf of such retirant the amount specified by the
Kansas state employees health care commission under K.S.A. 75-6508, and amendments
thereto, as if the retirant is serving as a full-time employee of the judicial branch and par-
ticipating in the state health care benefits program to provide for such participation of the
retirant. Any retirant entering into a written agreement with the Kansas supreme court to
be available to perform assigned judicial duties for less than 104 days or 40% of each year
for a proportionally reduced stipend shall be considered as if the retirant is serving under
a part-time appointment as an employee of the judicial branch and participating in the state
health care benefits program to provide for such participation of the employee and the
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supreme court may pay on behalf of the retirant the amount specified by the Kansas state
employees health care commission and K.S.A. 75-6508, and amendments thereto.

(2) (b) Within five years after retirement, a retirant who did not enter into an agreement
as provided for in subsection (1) (a) prior to retirement may enter into such a written
agreement within 30 days prior to any anniversary date of retirement. Agreements shall be
signed by the chief justice with the approval of a majority of the justices of the Kansas
supreme court.

(3) (c) If a written agreement is entered into pursuant to the provisions of subsection (1)
(a), and notice is received by the chief justice of the refusal of the retirant to accept a
temporary assignment without just cause, the written agreement shall be terminated.

(4) (d) Nothing in this act shall be construed to require a retirant of the retirement system
for judges to enter into an agreement to perform temporary judicial duties.

(5) (e) Nothing in this act shall be construed to limit the supreme court’s ability to make
judicial assignments pursuant to the provisions of K.S.A. 20-310b and 20-2616 and amend-
ments thereto; and the stipend provided by this act shall not be counted toward the annual
limitation on compensation provided in K.S.A. 20-2616 and amendments thereto.

(6) (f) Any retirant who has fulfilled the requirements of an agreement entered into
pursuant to this act may continue to accept judicial assignments and shall be compensated
for such subsequent assignments in accordance with the provisions of K.S.A. 20-310b and
20-2616 and amendments thereto.

(7) (g) If an assignment given to a retirant in accordance with this act will require the
retirant to exceed the 104 day limitation provided in subsection (1) (a), the retirant shall be
compensated in accordance with the provisions of K.S.A. 20-2616 and amendments thereto.

(8) (h) For purposes of this act, ‘‘retirant’’ shall include any justice of the Kansas supreme
court, judge of the Kansas court of appeals, and district judge of any district court of Kansas
who retired pursuant to the provisions of the retirement system for judges. Retirant shall
not include any district magistrate judge.

Sec. 10. On and after July 1, 2006, K.S.A. 2005 Supp. 20-3002 is hereby amended to read
as follows: 20-3002. (a) On and after January 1, 2003, through December 31, 2004, the
court of appeals shall consist of 11 judges whose positions shall be numbered one to 11. On
and after January 1, 2005, through December 31, 2006 2007, the court of appeals shall
consist of 12 judges whose positions shall be numbered one to 12. On and after January 1,
2007 2008, through December 31, 2007 2008, the court of appeals shall consist of 13 judges
whose positions shall be numbered one to 13. On and after January 1, 2008 2009, the court
of appeals shall consist of 14 judges whose positions shall be numbered one to 14. Judges
of the court of appeals shall possess the qualifications prescribed by law for justices of the
supreme court.

(b) Judges of the court of appeals shall be selected in the manner provided by K.S.A. 20-
3003 through 20-3010, and amendments thereto. Each judge of the court of appeals shall
receive an annual salary in the amount prescribed by law. No judge of the court of appeals
may receive additional compensation for official services performed by the judge. Each such
judge shall be reimbursed for expenses incurred in the performance of such judge’s official
duties in the same manner and to the same extent justices of the supreme court are reim-
bursed for such expenses.

(c) The supreme court may assign a judge of the court of appeals to serve temporarily on
the supreme court.

(d) Any additional court of appeals judge position created by this section shall be consid-
ered a position created by the supreme court and not a civil appointment to a state office
pursuant to K.S.A. 46-234, and amendments thereto.

Sec. 11. On and after July 1, 2006, K.S.A. 2005 Supp. 21-4619 as amended by Section 21
of 2006 Senate Bill No. 418 is hereby amended to read as follows: 21-4619. (a) (1) Except
as provided in subsections (b) and (c), any person convicted in this state of a traffic infraction,
cigarette or tobacco infraction, misdemeanor or a class D or E felony, or for crimes com-
mitted on or after July 1, 1993, nondrug crimes ranked in severity levels 6 through 10 or
any felony ranked in severity level 4 of the drug grid, may petition the convicting court for
the expungement of such conviction or related arrest records if three or more years have
elapsed since the person: (A) Satisfied the sentence imposed; or (B) was discharged from
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probation, a community correctional services program, parole, postrelease supervision, con-
ditional release or a suspended sentence.

(2) Except as provided in subsections (b) and (c), any person who has fulfilled the terms
of a diversion agreement may petition the district court for the expungement of such di-
version agreement and related arrest records if three or more years have elapsed since the
terms of the diversion agreement were fulfilled.

(b) Except as provided in subsection (c), no person may petition for expungement until
five or more years have elapsed since the person satisfied the sentence imposed, the terms
of a diversion agreement or was discharged from probation, a community correctional serv-
ices program, parole, postrelease supervision, conditional release or a suspended sentence,
if such person was convicted of a class A, B or C felony, or for crimes committed on or after
July 1, 1993, if convicted of an off-grid felony or any nondrug crime ranked in severity levels
1 through 5 or any felony ranked in severity levels 1 through 3 of the drug grid, or:

(1) Vehicular homicide, as defined by K.S.A. 21-3405, and amendments thereto, or as
prohibited by any law of another state which is in substantial conformity with that statute;

(2) a violation of K.S.A. 8-1567, and amendments thereto, or a violation of any law of
another state, which declares to be unlawful the acts prohibited by that statute;

(3) driving while the privilege to operate a motor vehicle on the public highways of this
state has been canceled, suspended or revoked, as prohibited by K.S.A. 8-262, and amend-
ments thereto, or as prohibited by any law of another state which is in substantial conformity
with that statute;

(4) perjury resulting from a violation of K.S.A. 8-261a, and amendments thereto, or re-
sulting from the violation of a law of another state which is in substantial conformity with
that statute;

(5) violating the provisions of the fifth clause of K.S.A. 8-142, and amendments thereto,
relating to fraudulent applications or violating the provisions of a law of another state which
is in substantial conformity with that statute;

(6) any crime punishable as a felony wherein a motor vehicle was used in the perpetration
of such crime;

(7) failing to stop at the scene of an accident and perform the duties required by K.S.A.
8-1602, 8-1603 or 8-1604, and amendments thereto, or required by a law of another state
which is in substantial conformity with those statutes;

(8) violating the provisions of K.S.A. 40-3104, and amendments thereto, relating to motor
vehicle liability insurance coverage; or

(9) a violation of K.S.A. 21-3405b, prior to its repeal.
(c) There shall be no expungement of convictions for the following offenses or of convic-

tions for an attempt to commit any of the following offenses: (1) Rape as defined in K.S.A.
21-3502, and amendments thereto; (2) indecent liberties with a child as defined in K.S.A.
21-3503, and amendments thereto; (3) aggravated indecent liberties with a child as defined
in K.S.A. 21-3504, and amendments thereto; (4) criminal sodomy as defined in subsection
(a)(2) or (a)(3) of K.S.A. 21-3505, and amendments thereto; (5) aggravated criminal sodomy
as defined in K.S.A. 21-3506, and amendments thereto; (6) indecent solicitation of a child
as defined in K.S.A. 21-3510, and amendments thereto; (7) aggravated indecent solicitation
of a child as defined in K.S.A. 21-3511, and amendments thereto; (8) sexual exploitation of
a child as defined in K.S.A. 21-3516, and amendments thereto; (9) aggravated incest as
defined in K.S.A. 21-3603, and amendments thereto; (10) endangering a child as defined in
K.S.A. 21-3608, and amendments thereto; (11) abuse of a child as defined in K.S.A. 21-
3609, and amendments thereto; (12) capital murder as defined in K.S.A. 21-3439, and
amendments thereto; (13) murder in the first degree as defined in K.S.A. 21-3401, and
amendments thereto; (14) murder in the second degree as defined in K.S.A. 21-3402, and
amendments thereto; (15) voluntary manslaughter as defined in K.S.A. 21-3403, and amend-
ments thereto; (16) involuntary manslaughter as defined in K.S.A. 21-3404, and amendments
thereto; (17) involuntary manslaughter while driving under the influence of alcohol or drugs
as defined in K.S.A. 2005 Supp. 21-3442, and amendments thereto; (18) sexual battery as
defined in K.S.A. 21-3517, and amendments thereto, when the victim was less than 18 years
of age at the time the crime was committed; (19) aggravated sexual battery as defined in
K.S.A. 21-3518, and amendments thereto; or (20) any conviction for any offense in effect
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at any time prior to the effective date of this act, that is comparable to any offense as provided
in this subsection.

(d) When a petition for expungement is filed, the court shall set a date for a hearing of
such petition and shall cause notice of such hearing to be given to the prosecuting attorney
and the arresting law enforcement agency. Except as otherwise provided by law, a petition
for expungement shall be accompanied by a payment of a docket fee in the amount of $100.
The petition shall state: (1) The defendant’s full name;

(2) the full name of the defendant at the time of arrest, conviction or diversion, if different
than the defendant’s current name;

(3) the defendant’s sex, race and date of birth;
(4) the crime for which the defendant was arrested, convicted or diverted;
(5) the date of the defendant’s arrest, conviction or diversion; and
(6) the identity of the convicting court, arresting law enforcement authority or diverting

authority. There shall be no docket fee for filing a petition pursuant to this section. All
petitions for expungement shall be docketed in the original criminal action. Any person who
may have relevant information about the petitioner may testify at the hearing. The court
may inquire into the background of the petitioner and shall have access to any reports or
records relating to the petitioner that are on file with the secretary of corrections or the
Kansas parole board.

(e) At the hearing on the petition, the court shall order the petitioner’s arrest record,
conviction or diversion expunged if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two years and no pro-
ceeding involving any such crime is presently pending or being instituted against the
petitioner;

(2) the circumstances and behavior of the petitioner warrant the expungement; and
(3) the expungement is consistent with the public welfare.
(f) When the court has ordered an arrest record, conviction or diversion expunged, the

order of expungement shall state the information required to be contained in the petition.
The clerk of the court shall send a certified copy of the order of expungement to the Kansas
bureau of investigation which shall notify the federal bureau of investigation, the secretary
of corrections and any other criminal justice agency which may have a record of the arrest,
conviction or diversion. After the order of expungement is entered, the petitioner shall be
treated as not having been arrested, convicted or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was expunged may be
considered as a prior conviction in determining the sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion occurred if asked
about previous arrests, convictions or diversions:

(A) In any application for licensure as a private detective, private detective agency, cer-
tification as a firearms trainer pursuant to K.S.A. 2005 Supp. 75-7b21, and amendments
thereto, or employment as a detective with a private detective agency, as defined by K.S.A.
75-7b01, and amendments thereto; as security personnel with a private patrol operator, as
defined by K.S.A. 75-7b01, and amendments thereto; or with an institution, as defined in
K.S.A. 76-12a01, and amendments thereto, of the department of social and rehabilitation
services;

(B) in any application for admission, or for an order of reinstatement, to the practice of
law in this state;

(C) to aid in determining the petitioner’s qualifications for employment with the Kansas
lottery or for work in sensitive areas within the Kansas lottery as deemed appropriate by
the executive director of the Kansas lottery;

(D) to aid in determining the petitioner’s qualifications for executive director of the Kan-
sas racing commission, for employment with the commission or for work in sensitive areas
in parimutuel racing as deemed appropriate by the executive director of the commission,
or to aid in determining qualifications for licensure or renewal of licensure by the
commission;

(E) upon application for a commercial driver’s license under K.S.A. 8-2,125 through 8-
2,142, and amendments thereto;



MAY 2, 2006 2107

(F) to aid in determining the petitioner’s qualifications to be an employee of the state
gaming agency;

(G) to aid in determining the petitioner’s qualifications to be an employee of a tribal
gaming commission or to hold a license issued pursuant to a tribal-state gaming compact;

(H) in any application for registration as a broker-dealer, agent, investment adviser or
investment adviser representative all as defined in K.S.A. 2005 Supp. 17-12a102, and amend-
ments thereto; or

(I) in any application for employment as a law enforcement officer as defined in K.S.A.
22-2202 or 74-5602, and amendments thereto;

(3) the court, in the order of expungement, may specify other circumstances under which
the conviction is to be disclosed;

(4) the conviction may be disclosed in a subsequent prosecution for an offense which
requires as an element of such offense a prior conviction of the type expunged; and

(5) upon commitment to the custody of the secretary of corrections, any previously ex-
punged record in the possession of the secretary of corrections may be reinstated and the
expungement disregarded, and the record continued for the purpose of the new
commitment.

(g) Whenever a person is convicted of a crime, pleads guilty and pays a fine for a crime,
is placed on parole, postrelease supervision or probation, is assigned to a community cor-
rectional services program, is granted a suspended sentence or is released on conditional
release, the person shall be informed of the ability to expunge the arrest records or convic-
tion. Whenever a person enters into a diversion agreement, the person shall be informed
of the ability to expunge the diversion.

(h) Subject to the disclosures required pursuant to subsection (f), in any application for
employment, license or other civil right or privilege, or any appearance as a witness, a person
whose arrest records, conviction or diversion of a crime has been expunged under this statute
may state that such person has never been arrested, convicted or diverted of such crime,
but the expungement of a felony conviction does not relieve an individual of complying with
any state or federal law relating to the use or possession of firearms by persons convicted
of a felony.

(i) Whenever the record of any arrest, conviction or diversion has been expunged under
the provisions of this section or under the provisions of any other existing or former statute,
the custodian of the records of arrest, conviction, diversion and incarceration relating to that
crime shall not disclose the existence of such records, except when requested by:

(1) The person whose record was expunged;
(2) a private detective agency or a private patrol operator, and the request is accompanied

by a statement that the request is being made in conjunction with an application for em-
ployment with such agency or operator by the person whose record has been expunged;

(3) a court, upon a showing of a subsequent conviction of the person whose record has
been expunged;

(4) the secretary of social and rehabilitation services, or a designee of the secretary, for
the purpose of obtaining information relating to employment in an institution, as defined
in K.S.A. 76-12a01, and amendments thereto, of the department of social and rehabilitation
services of any person whose record has been expunged;

(5) a person entitled to such information pursuant to the terms of the expungement order;
(6) a prosecuting attorney, and such request is accompanied by a statement that the

request is being made in conjunction with a prosecution of an offense that requires a prior
conviction as one of the elements of such offense;

(7) the supreme court, the clerk or disciplinary administrator thereof, the state board for
admission of attorneys or the state board for discipline of attorneys, and the request is
accompanied by a statement that the request is being made in conjunction with an appli-
cation for admission, or for an order of reinstatement, to the practice of law in this state by
the person whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement that the request is
being made to aid in determining qualifications for employment with the Kansas lottery or
for work in sensitive areas within the Kansas lottery as deemed appropriate by the executive
director of the Kansas lottery;
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(9) the governor or the Kansas racing commission, or a designee of the commission, and
the request is accompanied by a statement that the request is being made to aid in deter-
mining qualifications for executive director of the commission, for employment with the
commission, for work in sensitive areas in parimutuel racing as deemed appropriate by the
executive director of the commission or for licensure, renewal of licensure or continued
licensure by the commission;

(10) the Kansas sentencing commission;
(11) the state gaming agency, and the request is accompanied by a statement that the

request is being made to aid in determining qualifications: (A) To be an employee of the
state gaming agency; or (B) to be an employee of a tribal gaming commission or to hold a
license issued pursuant to a tribal-gaming compact;

(12) the Kansas securities commissioner or a designee of the commissioner, and the
request is accompanied by a statement that the request is being made in conjunction with
an application for registration as a broker-dealer, agent, investment adviser or investment
adviser representative by such agency and the application was submitted by the person
whose record has been expunged;

(13) the Kansas law enforcement training commission and the request is accompanied by
a statement that the request is being made to aid in determining certification eligibility as
a law enforcement officer pursuant to K.S.A. 74-5601 et seq., and amendments thereto;

(14) a law enforcement agency and the request is accompanied by a statement that the
request is being made to aid in determining eligibility for employment as a law enforcement
officer as defined by K.S.A. 22-2202, and amendments thereto; or

(15) the attorney general and the request is accompanied by a statement that the request
is being made to aid in determining qualifications for a license to carry a concealed weapon
pursuant to the personal and family protection act.

(j) The docket fee collected at the time the petition for expungement is filed shall be
disbursed in accordance with K.S.A. 20-362, and amendments thereto.

Sec. 12. On and after July 1, 2006, K.S.A. 2005 Supp. 22-2410, as amended by section 8
of 2006 Senate Bill No. 196, is hereby amended to read as follows: 22-2410. (a) Any person
who has been arrested in this state may petition the district court for the expungement of
such arrest record.

(b) When a petition for expungement is filed, the court shall set a date for hearing on
such petition and shall cause notice of such hearing to be given to the prosecuting attorney
and the arresting law enforcement agency. When a petition for expungement is filed, the
official court file shall be separated from the other records of the court, and shall be disclosed
only to a judge of the court and members of the staff of the court designated by a judge of
the district court, the prosecuting attorney, the arresting law enforcement agency, or any
other person when authorized by a court order, subject to any conditions imposed by the
order. Except as otherwise provided by law, a petition for expungement shall be accompanied
by a docket fee in the amount of $100. The petition shall state: (1) The petitioner’s full name;

(2) the full name of the petitioner at the time of arrest, if different than the petitioner’s
current name;

(3) the petitioner’s sex, race and date of birth;
(4) the crime for which the petitioner was arrested;
(5) the date of the petitioner’s arrest; and
(6) the identity of the arresting law enforcement agency.
There shall be no docket fee for filing a petition pursuant to this section. In addition, no

other No surcharge or fee shall be imposed to any person filing a petition pursuant to this
section, who was arrested as a result of being a victim of identity theft under K.S.A. 2005
Supp. 21-4018, and amendments thereto. Any person who may have relevant information
about the petitioner may testify at the hearing. The court may inquire into the background
of the petitioner.

(c) At the hearing on a petition for expungement, the court shall order the arrest record
and subsequent court proceedings, if any, expunged upon finding: (1) The arrest occurred
because of mistaken identity;

(2) a court has found that there was no probable cause for the arrest;
(3) the petitioner was found not guilty in court proceedings; or
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(4) the expungement would be in the best interests of justice and (A) charges have been
dismissed; or (B) no charges have been or are likely to be filed.

(d) When the court has ordered expungement of an arrest record and subsequent court
proceedings, if any, the order shall state the information required to be stated in the petition
and shall state the grounds for expungement under subsection (c). The clerk of the court
shall send a certified copy of the order to the Kansas bureau of investigation which shall
notify the federal bureau of investigation, the secretary of corrections and any other criminal
justice agency which may have a record of the arrest. If an order of expungement is entered,
the petitioner shall be treated as not having been arrested.

(e) If the ground for expungement is as provided in subsection (c)(4), the court shall
determine whether, in the interests of public welfare, the records should be available for
any of the following purposes: (1) In any application for employment as a detective with a
private detective agency, as defined in K.S.A. 75-7b01 and amendments thereto; as security
personnel with a private patrol operator, as defined by K.S.A. 75-7b01 and amendments
thereto; or with an institution, as defined in K.S.A. 76-12a01 and amendments thereto, of
the department of social and rehabilitation services;

(2) in any application for admission, or for an order of reinstatement, to the practice of
law in this state;

(3) to aid in determining the petitioner’s qualifications for employment with the Kansas
lottery or for work in sensitive areas within the Kansas lottery as deemed appropriate by
the executive director of the Kansas lottery;

(4) to aid in determining the petitioner’s qualifications for executive director of the Kansas
racing commission, for employment with the commission or for work in sensitive areas in
parimutuel racing as deemed appropriate by the executive director of the commission, or
to aid in determining qualifications for licensure or renewal of licensure by the commission;

(5) in any application for a commercial driver’s license under K.S.A. 8-2,125 through 8-
2,142 and amendments thereto;

(6) to aid in determining the petitioner’s qualifications to be an employee of the state
gaming agency;

(7) to aid in determining the petitioner’s qualifications to be an employee of a tribal
gaming commission or to hold a license issued pursuant to a tribal-state gaming compact;
or

(8) in any other circumstances which the court deems appropriate.
(f) Subject to any disclosures required under subsection (e), in any application for em-

ployment, license or other civil right or privilege, or any appearance as a witness, a person
whose arrest records have been expunged as provided in this section may state that such
person has never been arrested.

(g) Whenever a petitioner’s arrest records have been expunged as provided in this section,
the custodian of the records of arrest, incarceration due to arrest or court proceedings
related to the arrest, shall not disclose the arrest or any information related to the arrest,
except as directed by the order of expungement or when requested by the person whose
arrest record was expunged.

(h) The docket fee collected at the time the petition for expungement is filed shall be
disbursed in accordance with K.S.A. 20-362, and amendments thereto.

Sec. 13. On and after July 1, 2006, K.S.A. 2005 Supp. 28-110 is hereby amended to read
as follows: 28-110. The sheriffs sheriff of each county in the state shall charge the following
fees for the services required by law to be performed by them:

Serving or executing and returning any writ, process, order or notice,
including a copy of the same, whenever a copy is required by law,
except as otherwise provided, for the first person. . . . . . . . . . . . . . . . . . . . . . $5.00

Serving warrants and making return thereof . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.00
Making arrests as law enforcement officer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.00
Serving order of attachment, arrest or replevin and returning same . . . . . . 2.00
Making levy under execution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.00
Appraisement of property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.00
Return of ‘‘no property found’’ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.00
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Approving and returning undertaking bond or recognizance . . . . . . . . . . . . . . 1.00
Advertising property for sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.00
Offering for sale or selling property. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.50
Taking inventory of personal property, each day . . . . . . . . . . . . . . . . . . . . . . . . . . . 10.00
Sheriff’s deed and acknowledgment, to be paid out of the proceeds of the

sale of real estate conveyed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5.00
Issuing certificates of sale and recording same . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.00
Summoning talesman, each . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .50

The sheriff shall charge, for witnesses whose attendance is procured under attachment and
who are unable to pay their fare, actual expenses and mileage in an amount set in accordance
with K.S.A. 75-3203a, and amendments thereto, and rules and regulations adopted pursuant
thereto. If the writ, process, order or notice contains the names of more than one person,
no fee shall be taxed or allowed and no person shall be required to pay any fee unless at
the time of making returns the sheriff makes and files with the returns, or as a part thereof,
a statement showing the service on the first person named by the sheriff and the service on
the second person named by the sheriff and so on for each person served. If more than one
process is served in the same case or on the same person, not requiring more than one
journey from the office, the sheriff shall charge a fee for one service only. If more than one
process for the same person, or in the same case, is issued and is in the hands of the sheriff
at one time, it shall be the duty of the sheriff to make service of the processes, if possible,
on the one trip. Where service is not affected or timely return made pursuant to K.S.A. 60-
312 or 61-3005, and amendments thereto, no fee shall be taxed or allowed on subsequent
alias, writ, process, order or notice as required to effect service and the return of service.
Except as provided by K.S.A. 19-269, and amendments thereto, the sheriff shall be reim-
bursed for the necessary transportation and board expenses incurred while serving under
requisition made by the governor. All fees charged by the sheriff pursuant to this section
for the same case may be paid by a single check, money order or other form of payment at
the discretion of the person making such payment. The state of Kansas and all cities and
counties municipalities in this state, as defined in K.S.A. 12-105a, and amendments thereto,
are hereby exempt, in any civil action in which such state, city or county or municipality is
involved, from paying service of process fees prescribed herein.’’;

And by renumbering the remaining sections accordingly;
Also on page 12, in line 19, preceding ‘‘K.S.A.’’ by inserting ‘‘On and after July 1, 2006,’’;
On page 13, in line 2, by striking ‘‘$61’’ and inserting ‘‘$60’’; in line 3, by striking ‘‘$59’’

and inserting ‘‘$58’’; in line 7, by striking ‘‘$61’’ and inserting ‘‘$60’’; in line 8, by striking
‘‘$59’’ and inserting ‘‘$58’’; in line 14, by striking ‘‘$61’’ and inserting ‘‘$60’’; in line 15, by
striking ‘‘$59’’ and inserting ‘‘$58’’; in line 18, by striking ‘‘$61’’ and inserting ‘‘$60’’; in line
19, by striking ‘‘$59’’ and inserting ‘‘$58’’;

On page 14, in line 9, preceding ‘‘K.S.A.’’ by inserting ‘‘On and after July 1, 2006,’’;
On page 15, in line 26, preceding ‘‘K.S.A.’’ by inserting ‘‘On and after July 1, 2006,’’; in

line 27, preceding ‘‘change’’, by inserting ‘‘modification or termination of separate mainte-
nance, for a’’; in line 30, by striking ‘‘$23’’ and inserting ‘‘$33’’; in line 31, by striking ‘‘$21’’
and inserting ‘‘$31’’; in line 39, preceding ‘‘K.S.A.’’ by inserting ‘‘On and after July 1, 2006,’’;

On page 17, by striking all in lines 6 through 22 and inserting the following:
‘‘Sec. 18. On and after July 1, 2006, K.S.A. 60-2005 is hereby amended to read as follows:

60-2005. The state of Kansas and all cities and counties municipalities in this state, as defined
in K.S.A. 12-105a, and amendments thereto, are hereby exempt, in any civil action in which
such state, city or county or municipality is involved, from depositing court costs or paying
docket fees prescribed by any other law of this state, except that if the costs are assessed
against the state of Kansas or any city or county municipality in this state in any such action,
such costs shall include the amount of the docket fee prescribed by K.S.A. 60-2001, and
amendments thereto, together with any additional courts costs accrued in the action.

Sec. 19. On and after July 1, 2006, K.S.A. 61-2704, as amended by section 1 of 2006
House Bill No. 2704, is hereby amended to read as follows: 61-2704. (a) An action seeking
the recovery of a small claim shall be considered to have been commenced at the time a
person files a written statement of the person’s small claim with the clerk of the court if,
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within 90 days after the small claim is filed, service of process is obtained or the first
publication is made for service by publication. Otherwise, the action is deemed commenced
at the time of service of process or first publication. An entry of appearance shall have the
same effect as service.

(b) Upon the filing of a plaintiff’s small claim, the clerk of the court shall require from
the plaintiff a docket fee of $26 $30 on and after July 1, 2006 through June 30, 2010, and
$28 on and after July 1, 2010, if the claim does not exceed $500; or $46 $50 on and after
July 1, 2006 through June 30, 2010, and $48 on and after July 1, 2010, if the claim exceeds
$500; unless for good cause shown the judge waives the fee. The docket fee shall be the
only costs required in an action seeking recovery of a small claim. No person may file more
than 20 small claims under this act in the same court during any calendar year.’’;

And by renumbering the remaining sections accordingly;
Also on page 17, in line 23, preceding ‘‘K.S.A.’’ by inserting ‘‘On and after July 1, 2006,’’;

in line 26, by striking ‘‘$30’’ and inserting ‘‘$28’’; in line 27, by striking ‘‘$28’’ and inserting
‘‘$26’’; in line 28, by striking ‘‘$50’’ and inserting ‘‘$48’’; in line 29, by striking ‘‘$48’’ and
inserting ‘‘$46’’; in line 40, preceding ‘‘K.S.A.’’ by inserting ‘‘On and after June 18, 2006,’’;

On page 18, preceding line 8, by inserting the following:
‘‘Sec. 22. On and after June 18, 2006, K.S.A. 75-3120h is hereby amended to read as

follows: 75-3120h. (a) The annual salary of the chief judge of the court of appeals and each
of the other judges of the court of appeals shall be paid in equal installments each payroll
period in accordance with this section.

(b) Except as otherwise provided in K.S.A. 75-3120l and amendments thereto, the annual
salary of the chief judge of the court of appeals shall be $81,235 $122,062.

(c) Except as otherwise provided in K.S.A. 75-3120l and amendments thereto, the annual
salary of the other judges of the court of appeals shall be $79,079 $118,971.

Sec. 23. On and after June 18, 2006, K.S.A. 75-3120l is hereby amended to read as follows:
75-3120l. (a) Whenever the rates of compensation of the pay plan for persons in the classified
service under the Kansas civil service act are increased for payroll periods chargeable to
fiscal years commencing after June 30, 1993, the annual salary of the chief justice of the
supreme court, each other justice of the supreme court, the chief judge of the court of
appeals, each other judge of the court of appeals, each district judge and each district
magistrate judge shall be increased by an amount, adjusted to the nearest dollar, computed
by multiplying the average of the percentage increases in all monthly steps of such pay plan
by the annual salary of the justice or judge which is being received as provided by law and
which is in effect prior to the effective date of such increase in the rates of compensation
of the pay plan for persons in the classified service under the Kansas civil service act.

(b) If increases in the monthly rates of compensation from step movements of the pay
plan for persons in the classified service under the Kansas civil service act are authorized
for the fiscal year ending June 30, 1995, or any fiscal year thereafter, the annual salary of
the chief justice of the supreme court, each other justice of the supreme court, the chief
judge of the court of appeals, each other judge of the court of appeals, each district judge
and each district magistrate judge shall be increased by an amount, adjusted to the nearest
dollar, computed by multiplying the average percentage increase in the monthly rate of
compensation from step movements on the pay plan for persons in the classified service
under the Kansas civil service act determined under subsection (c) by the annual salary of
the justice or judge which is being received as provided by law and which is in effect prior
to the effective date of such increase. The increase in the annual salary of each justice or
judge pursuant to this subsection shall take effect on the first day of the first payroll period
which is chargeable to the fiscal year in which such step movements on the pay plan are
authorized to take effect.

(c) For purposes of subsection (b), the average percentage increase in the monthly rate
of compensation from step movements on the pay plan for persons in the classified service
under the Kansas civil service act shall be equal to the percentage certified by the secretary
of administration which equals the estimated average of the percentage increases in all
monthly rates of compensation from step movements on the pay plan for persons in the
classified service under the Kansas civil service act which are authorized to take effect during
the fiscal year in which such step movements on the pay plan are authorized to take effect.
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(d) If the increase under subsection (a) takes effect on the first day of the first payroll
period of the fiscal year, the percentage rate increases determined under subsections (a)
and (b) shall be added together and such aggregate percentage increase of compensation
under this section shall be used to increase the rate of compensation of each justice or judge
instead of applying the increases under subsections (a) and (b) separately.

(e) The provisions of this section shall not apply to the annual salary of any district judge
nor the salary of any magistrate judge for any payroll period chargeable to the fiscal year
ending June 30, 2007. The provisions of this section shall apply to the annual salary of each
district judge or magistrate judge for payroll periods chargeable to fiscal years commencing
after June 30, 2007.’’;

And by renumbering the remaining sections accordingly;
Also on page 18, in line 8, preceding ‘‘K.S.A.’’ by inserting ‘‘On and after June 18, 2006,’’;
Also on page 18, preceding line 18, by inserting the following:
‘‘Sec. 24. On and after June 18, 2006, K.S.A. 75-3120h and 75-3120l and K.S.A. 2005

Supp. 75-3120g and 75-3120k are hereby repealed.’’;
And by renumbering the remaining sections accordingly;
Also on page 18, in line 18, preceding ‘‘K.S.A.’’ by inserting ‘‘On and after July 1, 2006,’’;

also in line 18, preceding ‘‘59-104’’ by inserting ‘‘20-2622,’’; also in line 18, by striking ‘‘61-
2704’’ and inserting ‘‘60-2005’’; in line 19, by striking ‘‘21-4619, 22-2410,’’ and inserting ‘‘20-
3002, 28-110 and’’; also in line 19, by striking ‘‘, 75-3120g and 75-’’; in line 20, by striking
‘‘3120k’’ and inserting ‘‘and K.S.A. 61-2704, as amended by section 1 of 2006 House Bill
No. 2704, and K.S.A. 2005 Supp. 21-4619, as amended by Section 21 of 2006 Senate Bill
No. 418, and 22-2410, as amended by section 8 of 2006 Senate Bill No. 196,’’; in line 22,
by striking ‘‘statute book’’ and inserting ‘‘Kansas register’’;

In the title, in line 11, by striking ‘‘docket’’; in line 12, preceding ‘‘amending’’ by inserting
‘‘employment of retired judges; providing employer contribution for health insurance; court
of appeals; child exchange and visitation centers;’’; also in line 12, following ‘‘K.S.A.’’ by
inserting ‘‘20-2622,’’; also in line 12, by striking all following ‘‘60-2001,’’ and inserting ‘‘60-
2005, 61-4001, 75-3120h and 75-3120l’’; in line 13, by striking ‘‘21-4619, 22-2410’’ and
inserting ‘‘20-3002, 28-110’’; in line 14, after ‘‘75-3120k’’ by inserting ‘‘and K.S.A. 61-2704,
as amended by section 1 of 2006 House Bill No. 2704, and K.S.A. 2005 Supp. 21-4619, as
amended by section 21 of 2006 Senate Bill No. 418 and 22-2410, as amended by section 8
of 2006 Senate Bill No. 196’’;

And your committee on conference recommends the adoption of this report.

MICHAEL R. O’NEAL

LANCE KINZER

JANICE L. PAULS

Conferees on part of House

JOHN VRATIL

TERRY BRUCE

GRETA GOODWIN

Conferees on part of Senate

On motion of Rep. O’Neal, the conference committee report on H. Sub. for SB 337
was adopted.

Call of the House was demanded.
On roll call, the vote was: Yeas 108; Nays 16; Present but not voting: 0; Absent or not

voting: 1.
Yeas: Aurand, Ballard, Bethell, Brown, Brunk, Burgess, Burroughs, Carlin, Carlson, Car-

ter, Colloton, Cox, Craft, Crow, Dahl, Davis, DeCastro, Decker, Faber, Faust-Goudeau,
Garcia, George, Gordon, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Holland,
C. Holmes, M. Holmes, Horst, Huff, Humerickhouse, Huntington, Hutchins, D. Johnson,
E. Johnson, Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Kirk, Knox, Kuether, Lane, Light,
Loganbill, Long, Loyd, Lukert, Mah, Mast, Masterson, Mays, McCreary, McKinney,
Menghini, Merrick, F. Miller, M. Miller, Jim Morrison, Judy Morrison, Myers, O’Malley,
O’Neal, Oharah, Olson, Otto, Owens, Pauls, Peck, Peterson, Phelps, Powell, Powers, Proehl,
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Roth, Ruff, Ruiz, Sawyer, Schwab, Schwartz, B. Sharp, S. Sharp, Shultz, Siegfreid, Sloan,
Storm, Svaty, Swenson, Tafanelli, Thull, Treaster, Trimmer, Vickrey, Ward, Watkins, We-
ber, Wilk, Williams, Winn, Wolf, Yoder, Yonally.

Nays: Beamer, Dillmore, Edmonds, Feuerborn, Flaharty, Flora, Freeborn, Gatewood,
Huebert, Huy, Krehbiel, Landwehr, McLeland, Neufeld, Pilcher-Cook, Pottorff.

Present but not voting: None.
Absent or not voting: Goico.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2122, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee amendments,
as follows:

On page 1, by striking all in lines 20 through 43;
By striking all on pages 2 through 20;
On page 21, by striking all in lines 1 through 12; following line 12, by inserting:
‘‘Section 1. K.S.A. 2005 Supp. 12-4117 is hereby amended to read as follows: 12-4117.

(a) In each case filed in municipal court charging a crime other than a nonmoving traffic
violation, where there is a finding of guilty or a plea of guilty, a plea of no contest, forfeiture
of bond or a diversion, a sum in an amount of $9 $19 shall be assessed and such assessment
shall be credited as follows:

One dollar to the local law enforcement training reimbursement fund established pur-
suant to K.S.A. 74-5620, and amendments thereto, $4 $11.50 to the law enforcement train-
ing center fund established pursuant to K.S.A. 74-5619, and amendments thereto, $2.50 to
the Kansas commission on peace officers’ standards and training fund established by K.S.A.
74-5619, and amendments thereto, $2 to the juvenile detention facilities fund established
pursuant to K.S.A. 79-4803, and amendments thereto, to be expended for operational costs
of facilities for the detention of juveniles, $.50 to the protection from abuse fund established
pursuant to K.S.A. 74-7325, and amendments thereto, $.50 to the crime victims assistance
fund established pursuant to K.S.A. 74-7334, and amendments thereto and $1 to the trauma
fund established pursuant to K.S.A. 2005 Supp. 75-5670, and amendments thereto.

(b) The judge or clerk of the municipal court shall remit the appropriate assessments
received pursuant to this section to the state treasurer in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury to the credit of the local law
enforcement training reimbursement fund, the law enforcement training center fund, the
Kansas commission on peace officers’ standards and training fund, the juvenile detention
facilities fund, the crime victims assistance fund and the trauma fund as provided in this
section.

(c) For the purpose of determining the amount to be assessed according to this section,
if more than one complaint is filed in the municipal court against one individual arising out
of the same incident, all such complaints shall be considered as one case.

Sec. 2. K.S.A. 2005 Supp. 20-362 is hereby amended to read as follows: 20-362. The clerk
of the district court shall remit all revenues received from docket fees as follows:

(a) At least monthly to the county treasurer, for deposit in the county treasury and credit
to the county general fund:

(1) A sum equal to $10 for each docket fee paid pursuant to K.S.A. 60-2001 and 60-3005,
and amendments thereto, during the preceding calendar month;

(2) a sum equal to $10 for each $36.50 $46 or $61.50 $76 docket fee paid pursuant to
K.S.A. 61-4001, or K.S.A. 61-2704 or 61-2709, and amendments thereto; and

(3) a sum equal to $5 for each $19.50 $26 docket fee paid pursuant to K.S.A. 61-4001 or
K.S.A. 61-2704, and amendments thereto, during the preceding calendar month.

(b) At least monthly to the board of trustees of the county law library fund, for deposit
in the fund, a sum equal to the library fees paid during the preceding calendar month for
cases filed in the county.
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(c) At least monthly to the county treasurer, for deposit in the county treasury and credit
to the prosecuting attorneys’ training fund, a sum equal to $1 for each docket fee paid
pursuant to K.S.A. 28-172a, and amendments thereto, during the preceding calendar month
for cases filed in the county and for each fee paid pursuant to subsection (c) of K.S.A. 28-
170, and amendments thereto, during the preceding calendar month for cases filed in the
county.

(d) To the state treasurer, in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto, for deposit in the state treasury and credit to the indigents’ defense
services fund, a sum equal to $.50 for each docket fee paid pursuant to K.S.A. 28-172a and
subsection (d) of K.S.A. 28-170, and amendments thereto, during the preceding calendar
month.

(e) To the state treasurer, in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto, for deposit in the state treasury and credit to the law enforcement
training center fund a sum equal to $9 $15 for each docket fee paid pursuant to K.S.A. 28-
172a, and amendments thereto, during the preceding calendar month.

(f) To the state treasurer, in accordance with the provisions of K.S.A. 75-4215, and amend-
ments thereto, for deposit in the state treasury and distribution according to K.S.A. 20-367,
and amendments thereto, a sum equal to the balance which remains from all docket fees
paid during the preceding calendar month after deduction of the amounts specified in
subsections (a), (b), (c), (d) and (e).

Sec. 3. K.S.A. 2005 Supp. 28-172a is hereby amended to read as follows: 28-172a. (a)
Except as otherwise provided in this section, whenever the prosecuting witness or defendant
is adjudged to pay the costs in a criminal proceeding in any county, a docket fee shall be
taxed as follows:

Murder or manslaughter . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $164.50 $170.50
Other felony . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147.00 153.00
Misdemeanor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 112.00 118.00
Forfeited recognizance. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62.50
Appeals from other courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62.50
(b) (1) Except as provided in paragraph (2), in actions involving the violation of any of

the laws of this state regulating traffic on highways (including those listed in subsection (c)
of K.S.A. 8-2118, and amendments thereto), a cigarette or tobacco infraction, any act de-
clared a crime pursuant to the statutes contained in chapter 32 of Kansas Statutes Annotated
and amendments thereto or any act declared a crime pursuant to the statutes contained in
article 8 of chapter 82a of the Kansas Statutes Annotated, and amendments thereto, when-
ever the prosecuting witness or defendant is adjudged to pay the costs in the action, a docket
fee of $55 $61 shall be charged. When an action is disposed of under subsections (a) and
(b) of K.S.A. 8-2118 or subsection (f) of K.S.A. 79-3393, and amendments thereto, whether
by mail or in person, the docket fee to be paid as court costs shall be $55 $61.

(2) In actions involving the violation of a moving traffic violation under K.S.A. 8-2118,
and amendments thereto, as defined by rules and regulations adopted under K.S.A. 8-249,
and amendments thereto, whenever the prosecuting witness or defendant is adjudged to
pay the costs in the action, a docket fee of $55 $61 shall be charged. When an action is
disposed of under subsection (a) and (b) of K.S.A. 8-2118, and amendments thereto, whether
by mail or in person, the docket fee to be paid as court costs shall be $55 $61.

(c) If a conviction is on more than one count, the docket fee shall be the highest one
applicable to any one of the counts. The prosecuting witness or defendant, if assessed the
costs, shall pay only one fee. Multiple defendants shall each pay one fee.

(d) Statutory charges for law library funds, the law enforcement training center fund, the
prosecuting attorneys’ training fund, the juvenile detention facilities fund, the judicial branch
education fund, the emergency medical services operating fund and the judiciary technology
fund shall be paid from the docket fee; the family violence and child abuse and neglect
assistance and prevention fund fee shall be paid from criminal proceedings docket fees. All
other fees and expenses to be assessed as additional court costs shall be approved by the
court, unless specifically fixed by statute. Additional fees shall include, but are not limited
to, fees for Kansas bureau of investigation forensic or laboratory analyses, fees for detention
facility processing pursuant to K.S.A. 12-16,119, and amendments thereto, fees for the sexual
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assault evidence collection kit, fees for conducting an examination of a sexual assault victim,
fees for service of process outside the state, witness fees, fees for transcripts and depositions,
costs from other courts, doctors’ fees and examination and evaluation fees. No sheriff in this
state shall charge any district court of this state a fee or mileage for serving any paper or
process.

(e) In each case charging a violation of the laws relating to parking of motor vehicles on
the statehouse grounds or other state-owned or operated property in Shawnee county, Kan-
sas, as specified in K.S.A. 75-4510a, and amendments thereto, or as specified in K.S.A. 75-
4508, and amendments thereto, the clerk shall tax a fee of $2 which shall constitute the
entire costs in the case, except that witness fees, mileage and expenses incurred in serving
a warrant shall be in addition to the fee. Appearance bond for a parking violation of K.S.A.
75-4508 or 75-4510a, and amendments thereto, shall be $3, unless a warrant is issued. The
judge may order the bond forfeited upon the defendant’s failure to appear, and $2 of any
bond so forfeited shall be regarded as court costs.

Sec. 4. K.S.A. 12-1,120 is hereby amended to read as follows: 12-1,120. (a) Before January
1, 1988, Each person holding office as chief of police of any city in this state on the effective
date of this act shall be fingerprinted as provided by this section.

(b) Before assuming the office of chief of police of any city in this state, a person shall
be fingerprinted as provided by this section.

(c) Fingerprinting pursuant to this section shall be done by the law enforcement agency
of the city in the presence of the city clerk. The city clerk shall forthwith forward the
fingerprints to the Kansas bureau of investigation for a search of state and national finger-
print files to determine whether the person qualifies for admission to the law enforcement
training center pursuant to subsection (c) (a)(3) of K.S.A. 74-5605 and amendments thereto.
The Kansas bureau of investigation shall certify any conviction record of the person, or lack
thereof, found as a result of such search to the city clerk and, if such a record is found, to
the attorney general.

(d) Fingerprints taken and submitted pursuant to this section shall be on forms approved
by the attorney general.

(e) The cost of a search of fingerprint files pursuant to this section shall be paid by the
person being fingerprinted.

Sec. 5. K.S.A. 2005 Supp. 21-4619, as amended by section 21 of 2006 Senate Bill No.
418, is hereby amended to read as follows: 21-4619. (a) (1) Except as provided in subsections
(b) and (c), any person convicted in this state of a traffic infraction, cigarette or tobacco
infraction, misdemeanor or a class D or E felony, or for crimes committed on or after July
1, 1993, nondrug crimes ranked in severity levels 6 through 10 or any felony ranked in
severity level 4 of the drug grid, may petition the convicting court for the expungement of
such conviction or related arrest records if three or more years have elapsed since the person:
(A) Satisfied the sentence imposed; or (B) was discharged from probation, a community
correctional services program, parole, postrelease supervision, conditional release or a sus-
pended sentence.

(2) Except as provided in subsections (b) and (c), any person who has fulfilled the terms
of a diversion agreement may petition the district court for the expungement of such di-
version agreement and related arrest records if three or more years have elapsed since the
terms of the diversion agreement were fulfilled.

(b) Except as provided in subsection (c), no person may petition for expungement until
five or more years have elapsed since the person satisfied the sentence imposed, the terms
of a diversion agreement or was discharged from probation, a community correctional serv-
ices program, parole, postrelease supervision, conditional release or a suspended sentence,
if such person was convicted of a class A, B or C felony, or for crimes committed on or after
July 1, 1993, if convicted of an off-grid felony or any nondrug crime ranked in severity levels
1 through 5 or any felony ranked in severity levels 1 through 3 of the drug grid, or:

(1) Vehicular homicide, as defined by K.S.A. 21-3405, and amendments thereto, or as
prohibited by any law of another state which is in substantial conformity with that statute;

(2) a violation of K.S.A. 8-1567, and amendments thereto, or a violation of any law of
another state, which declares to be unlawful the acts prohibited by that statute;
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(3) driving while the privilege to operate a motor vehicle on the public highways of this
state has been canceled, suspended or revoked, as prohibited by K.S.A. 8-262, and amend-
ments thereto, or as prohibited by any law of another state which is in substantial conformity
with that statute;

(4) perjury resulting from a violation of K.S.A. 8-261a, and amendments thereto, or re-
sulting from the violation of a law of another state which is in substantial conformity with
that statute;

(5) violating the provisions of the fifth clause of K.S.A. 8-142, and amendments thereto,
relating to fraudulent applications or violating the provisions of a law of another state which
is in substantial conformity with that statute;

(6) any crime punishable as a felony wherein a motor vehicle was used in the perpetration
of such crime;

(7) failing to stop at the scene of an accident and perform the duties required by K.S.A.
8-1602, 8-1603 or 8-1604, and amendments thereto, or required by a law of another state
which is in substantial conformity with those statutes;

(8) violating the provisions of K.S.A. 40-3104, and amendments thereto, relating to motor
vehicle liability insurance coverage; or

(9) a violation of K.S.A. 21-3405b, prior to its repeal.
(c) There shall be no expungement of convictions for the following offenses or of convic-

tions for an attempt to commit any of the following offenses: (1) Rape as defined in K.S.A.
21-3502, and amendments thereto; (2) indecent liberties with a child as defined in K.S.A.
21-3503, and amendments thereto; (3) aggravated indecent liberties with a child as defined
in K.S.A. 21-3504, and amendments thereto; (4) criminal sodomy as defined in subsection
(a)(2) or (a)(3) of K.S.A. 21-3505, and amendments thereto; (5) aggravated criminal sodomy
as defined in K.S.A. 21-3506, and amendments thereto; (6) indecent solicitation of a child
as defined in K.S.A. 21-3510, and amendments thereto; (7) aggravated indecent solicitation
of a child as defined in K.S.A. 21-3511, and amendments thereto; (8) sexual exploitation of
a child as defined in K.S.A. 21-3516, and amendments thereto; (9) aggravated incest as
defined in K.S.A. 21-3603, and amendments thereto; (10) endangering a child as defined in
K.S.A. 21-3608, and amendments thereto; (11) abuse of a child as defined in K.S.A. 21-
3609, and amendments thereto; (12) capital murder as defined in K.S.A. 21-3439, and
amendments thereto; (13) murder in the first degree as defined in K.S.A. 21-3401, and
amendments thereto; (14) murder in the second degree as defined in K.S.A. 21-3402, and
amendments thereto; (15) voluntary manslaughter as defined in K.S.A. 21-3403, and amend-
ments thereto; (16) involuntary manslaughter as defined in K.S.A. 21-3404, and amendments
thereto; (17) involuntary manslaughter while driving under the influence of alcohol or drugs
as defined in K.S.A. 2005 Supp. 21-3442, and amendments thereto; (18) sexual battery as
defined in K.S.A. 21-3517, and amendments thereto, when the victim was less than 18 years
of age at the time the crime was committed; (19) aggravated sexual battery as defined in
K.S.A. 21-3518, and amendments thereto; or (20) any conviction for any offense in effect
at any time prior to the effective date of this act, that is comparable to any offense as provided
in this subsection.

(d) When a petition for expungement is filed, the court shall set a date for a hearing of
such petition and shall cause notice of such hearing to be given to the prosecuting attorney
and the arresting law enforcement agency. The petition shall state: (1) The defendant’s full
name;

(2) the full name of the defendant at the time of arrest, conviction or diversion, if different
than the defendant’s current name;

(3) the defendant’s sex, race and date of birth;
(4) the crime for which the defendant was arrested, convicted or diverted;
(5) the date of the defendant’s arrest, conviction or diversion; and
(6) the identity of the convicting court, arresting law enforcement authority or diverting

authority. There shall be no docket fee for filing a petition pursuant to this section. All
petitions for expungement shall be docketed in the original criminal action. Any person who
may have relevant information about the petitioner may testify at the hearing. The court
may inquire into the background of the petitioner and shall have access to any reports or
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records relating to the petitioner that are on file with the secretary of corrections or the
Kansas parole board.

(e) At the hearing on the petition, the court shall order the petitioner’s arrest record,
conviction or diversion expunged if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two years and no pro-
ceeding involving any such crime is presently pending or being instituted against the peti-
tioner;

(2) the circumstances and behavior of the petitioner warrant the expungement; and
(3) the expungement is consistent with the public welfare.
(f) When the court has ordered an arrest record, conviction or diversion expunged, the

order of expungement shall state the information required to be contained in the petition.
The clerk of the court shall send a certified copy of the order of expungement to the Kansas
bureau of investigation which shall notify the federal bureau of investigation, the secretary
of corrections and any other criminal justice agency which may have a record of the arrest,
conviction or diversion. After the order of expungement is entered, the petitioner shall be
treated as not having been arrested, convicted or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was expunged may be
considered as a prior conviction in determining the sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion occurred if asked
about previous arrests, convictions or diversions:

(A) In any application for licensure as a private detective, private detective agency, cer-
tification as a firearms trainer pursuant to K.S.A. 2005 Supp. 75-7b21, and amendments
thereto, or employment as a detective with a private detective agency, as defined by K.S.A.
75-7b01, and amendments thereto; as security personnel with a private patrol operator, as
defined by K.S.A. 75-7b01, and amendments thereto; or with an institution, as defined in
K.S.A. 76-12a01, and amendments thereto, of the department of social and rehabilitation
services;

(B) in any application for admission, or for an order of reinstatement, to the practice of
law in this state;

(C) to aid in determining the petitioner’s qualifications for employment with the Kansas
lottery or for work in sensitive areas within the Kansas lottery as deemed appropriate by
the executive director of the Kansas lottery;

(D) to aid in determining the petitioner’s qualifications for executive director of the Kan-
sas racing commission, for employment with the commission or for work in sensitive areas
in parimutuel racing as deemed appropriate by the executive director of the commission,
or to aid in determining qualifications for licensure or renewal of licensure by the commis-
sion;

(E) upon application for a commercial driver’s license under K.S.A. 8-2,125 through 8-
2,142, and amendments thereto;

(F) to aid in determining the petitioner’s qualifications to be an employee of the state
gaming agency;

(G) to aid in determining the petitioner’s qualifications to be an employee of a tribal
gaming commission or to hold a license issued pursuant to a tribal-state gaming compact;

(H) in any application for registration as a broker-dealer, agent, investment adviser or
investment adviser representative all as defined in K.S.A. 2005 Supp. 17-12a102, and amend-
ments thereto; or

(I) in any application for employment as a law enforcement officer as defined in K.S.A.
22-2202 or 74-5602, and amendments thereto;

(3) the court, in the order of expungement, may specify other circumstances under which
the conviction is to be disclosed;

(4) the conviction may be disclosed in a subsequent prosecution for an offense which
requires as an element of such offense a prior conviction of the type expunged; and

(5) upon commitment to the custody of the secretary of corrections, any previously ex-
punged record in the possession of the secretary of corrections may be reinstated and the
expungement disregarded, and the record continued for the purpose of the new commit-
ment.
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(g) Whenever a person is convicted of a crime, pleads guilty and pays a fine for a crime,
is placed on parole, postrelease supervision or probation, is assigned to a community cor-
rectional services program, is granted a suspended sentence or is released on conditional
release, the person shall be informed of the ability to expunge the arrest records or convic-
tion. Whenever a person enters into a diversion agreement, the person shall be informed
of the ability to expunge the diversion.

(h) Subject to the disclosures required pursuant to subsection (f), in any application for
employment, license or other civil right or privilege, or any appearance as a witness, a person
whose arrest records, conviction or diversion of a crime has been expunged under this statute
may state that such person has never been arrested, convicted or diverted of such crime,
but the expungement of a felony conviction does not relieve an individual of complying with
any state or federal law relating to the use or possession of firearms by persons convicted
of a felony.

(i) Whenever the record of any arrest, conviction or diversion has been expunged under
the provisions of this section or under the provisions of any other existing or former statute,
the custodian of the records of arrest, conviction, diversion and incarceration relating to that
crime shall not disclose the existence of such records, except when requested by:

(1) The person whose record was expunged;
(2) a private detective agency or a private patrol operator, and the request is accompanied

by a statement that the request is being made in conjunction with an application for em-
ployment with such agency or operator by the person whose record has been expunged;

(3) a court, upon a showing of a subsequent conviction of the person whose record has
been expunged;

(4) the secretary of social and rehabilitation services, or a designee of the secretary, for
the purpose of obtaining information relating to employment in an institution, as defined
in K.S.A. 76-12a01, and amendments thereto, of the department of social and rehabilitation
services of any person whose record has been expunged;

(5) a person entitled to such information pursuant to the terms of the expungement order;
(6) a prosecuting attorney, and such request is accompanied by a statement that the

request is being made in conjunction with a prosecution of an offense that requires a prior
conviction as one of the elements of such offense;

(7) the supreme court, the clerk or disciplinary administrator thereof, the state board for
admission of attorneys or the state board for discipline of attorneys, and the request is
accompanied by a statement that the request is being made in conjunction with an appli-
cation for admission, or for an order of reinstatement, to the practice of law in this state by
the person whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement that the request is
being made to aid in determining qualifications for employment with the Kansas lottery or
for work in sensitive areas within the Kansas lottery as deemed appropriate by the executive
director of the Kansas lottery;

(9) the governor or the Kansas racing commission, or a designee of the commission, and
the request is accompanied by a statement that the request is being made to aid in deter-
mining qualifications for executive director of the commission, for employment with the
commission, for work in sensitive areas in parimutuel racing as deemed appropriate by the
executive director of the commission or for licensure, renewal of licensure or continued
licensure by the commission;

(10) the Kansas sentencing commission;
(11) the state gaming agency, and the request is accompanied by a statement that the

request is being made to aid in determining qualifications: (A) To be an employee of the
state gaming agency; or (B) to be an employee of a tribal gaming commission or to hold a
license issued pursuant to a tribal-gaming compact;

(12) the Kansas securities commissioner or a designee of the commissioner, and the
request is accompanied by a statement that the request is being made in conjunction with
an application for registration as a broker-dealer, agent, investment adviser or investment
adviser representative by such agency and the application was submitted by the person
whose record has been expunged;
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(13) the Kansas law enforcement training commission on peace officers’ standards and
training and the request is accompanied by a statement that the request is being made to
aid in determining certification eligibility as a law enforcement officer pursuant to K.S.A.
74-5601 et seq., and amendments thereto;

(14) a law enforcement agency and the request is accompanied by a statement that the
request is being made to aid in determining eligibility for employment as a law enforcement
officer as defined by K.S.A. 22-2202, and amendments thereto; or

(15) the attorney general and the request is accompanied by a statement that the request
is being made to aid in determining qualifications for a license to carry a concealed weapon
pursuant to the personal and family protection act.

Sec. 6. K.S.A. 2005 Supp. 22-4604 is hereby amended to read as follows: 22-4604. (a)
The governor, with the assistance of the attorney general and the Kansas law enforcement
training commission on peace officers’ standards and training, shall develop a request for a
proposal for a system to collect and report statistics relating to the race, ethnicity, gender,
age and residency by county and state of those who come in contact with law enforcement
activities.

(b) Proposals submitted pursuant to the request shall contain, at a minimum:
(1) A system to collect data on a statistically significant sample of those persons who:
(A) Are arrested;
(B) while operating a motor vehicle, are stopped by a law enforcement officer; and
(C) while a pedestrian, are stopped by a law enforcement officer;
(2) which contains the race, ethnicity, gender, age and residency by county and state of

such persons;
(3) which has a schedule and plan of implementation, including training;
(4) other factors which may be relevant to law enforcement officers in stopping or ar-

resting individuals;
(5) civilian complaints received by law enforcement agencies alleging bias based on race,

ethnicity, gender, age or residency by county or state; and
(6) a survey of policies of law enforcement agencies relating to the investigation of com-

plaints based on alleged race, ethnicity, gender, age or residency bias.
(c) Data acquired pursuant to this proposal shall not contain any information that may

reveal the identity of any individual.
(d) The governor, with the assistance of the attorney general, shall select the most com-

prehensive proposal and implement such proposal, subject to the availability of any grant
or grants for such purpose from the United States department of justice or any other gov-
ernmental or private agency.

(e) The results of such study shall be submitted to the governor and attorney general
within 90 days after conclusion of such study. The governor shall submit the study to the
legislature with one or more of the following:

(1) An evaluation of the study;
(2) an implementation plan to expand the data collection and reporting system to other

law enforcement agencies and whether such system should be made permanent; and
(3) recommendations to improve law enforcement training and operations to address

racial, ethnic, gender, age or residency bias.
Sec. 7. K.S.A. 2005 Supp. 74-5602, as amended by section 5 of 2006 House Bill No. 2329,

is hereby amended to read as follows: 74-5602. As used in the Kansas law enforcement
training act:

(a) ‘‘Training center’’ means the law enforcement training center within the division of
continuing education of the university of Kansas, created by K.S.A. 74-5603 and amend-
ments thereto.

(b) ‘‘Commission’’ means the Kansas law enforcement training commission on peace of-
ficers’ standards and training, created by K.S.A. 74-5606 and amendments thereto.

(c) ‘‘Dean’’ means the dean of the division of continuing education of the university of
Kansas.

(d) ‘‘Director,’’ as created in K.S.A. 74-5603 and amendments thereto, of police training’’
means the director of police training at the law enforcement training center.
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(e) ‘‘Director’’ means the executive director of the Kansas commission on peace officers’
standards and training.

(f) ‘‘Law enforcement’’ means the prevention or detection of crime and the enforcement
of the criminal or traffic laws of this state or of any municipality thereof.

(f) (g) ‘‘Police officer’’ or ‘‘law enforcement officer’’ means a full-time or part-time salaried
officer or employee of the state, a county or a city, whose duties include the prevention or
detection of crime and the enforcement of the criminal or traffic laws of this state or of any
municipality thereof. Such terms shall include, but not be limited to, the sheriff, undersheriff
and full-time or part-time salaried deputies in the sheriff’s office in each county; deputy
sheriffs deputized pursuant to K.S.A. 19-2858 and amendments thereto; conservation offi-
cers of the Kansas department of wildlife and parks; university police officers, as defined in
K.S.A. 22-2401a, and amendments thereto; campus police officers, as defined in K.S.A. 22-
2401a, and amendments thereto; law enforcement agents of the director of alcoholic bev-
erage control; law enforcement agents of the Kansas lottery; law enforcement agents of the
Kansas racing commission; deputies and assistants of the state fire marshal having law en-
forcement authority; capitol police, existing under the authority of K.S.A. 75-4503 and
amendments thereto. Such terms shall also include railroad policemen appointed pursuant
to K.S.A. 66-524 and amendments thereto; and school security officers designated as school
law enforcement officers pursuant to K.S.A. 72-8222 and amendments thereto; and the
director of the Kansas commission on peace officers’ standards and training and any other
employee of such commission designated by the director pursuant to K.S.A. 74-5603, and
amendments thereto, as a law enforcement officer. Such terms shall not include any elected
official, other than a sheriff, serving in the capacity of a law enforcement or police officer
solely by virtue of such official’s elected position; any attorney-at-law having responsibility
for law enforcement and discharging such responsibility solely in the capacity of an attorney;
any employee of the commissioner of juvenile justice, the secretary of corrections or the
secretary of social and rehabilitation services; any deputy conservation officer of the Kansas
department of wildlife and parks; or any employee of a city or county who is employed
solely to perform correctional duties related to jail inmates and the administration and
operation of a jail; or any full-time or part-time salaried officer or employee whose duties
include the issuance of a citation or notice to appear provided such officer or employee is
not vested by law with the authority to make an arrest for violation of the laws of this state
or any municipality thereof, and is not authorized to carry firearms when discharging the
duties of such person’s office or employment. Such term shall include any officer appointed
or elected on a provisional basis.

(g) (h) ‘‘Full-time’’ means employment requiring at least 1,000 hours of law enforcement
related work per year.

(h) (i) ‘‘Part-time’’ means employment on a regular schedule or employment which re-
quires a minimum number of hours each payroll period, but in any case requiring less than
1,000 hours of law enforcement related work per year.

(i) (j) ‘‘Misdemeanor crime of domestic violence’’ means a violation of domestic battery
as provided by K.S.A. 2005 Supp. 21-3412a and amendments thereto, or any other misde-
meanor under federal, municipal or state law that has as an element the use or attempted
use of physical force, or the threatened use of a deadly weapon, committed by a current or
former spouse, parent, or guardian of the victim, by a person with whom the victim shares
a child in common, by a person who is cohabiting with or has cohabited with the victim as
a spouse, parent or guardian, or by a person similarly situated to a spouse, parent or guardian
of the victim.

(j) (k) ‘‘Auxiliary personnel’’ means members of organized nonsalaried groups which op-
erate as an adjunct to a police or sheriff’s department, including reserve officers, posses and
search and rescue groups.

(l) ‘‘Active law enforcement certificate’’ means a certificate which attests to the qualifi-
cation of a person to perform the duties of a law enforcement officer and which has not been
suspended or revoked by action of the Kansas commission on peace officers’ standards and
training and has not lapsed by operation of law as provided in K.S.A. 74-5622, and amend-
ments thereto.
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Sec. 8. K.S.A. 74-5603 is hereby amended to read as follows: 74-5603. (a) There is hereby
created within the division of continuing education of the university of Kansas a law en-
forcement training center, to be located at the former site of the U. S. naval air station in
Reno county. The purpose and function of such training center shall be the promotion and
development of improved law enforcement personnel and procedures throughout the state,
and the training center shall offer to qualified applicants, as defined in K.S.A. 74-5605 and
amendments thereto, such programs and courses of instruction designed to fulfill this end.
No person shall enroll in a basic course of instruction at the Kansas law enforcement training
center unless the person holds a provisional law enforcement certificate.

(b) The dean, upon consultation with and approval of the commission, shall appoint a
director of police training. The dean shall also appoint such additional personnel as deemed
necessary to carry out the law enforcement training programs of the training center. Such
personnel, whether administrative, instructional or research, shall be in the unclassified
service under the Kansas civil service act.

(b) (c) The director of police training shall be responsible for the administration of the
training center and for the operation of the programs thereunder. The director of police
training shall be responsible for determining the curriculum of the program, subject to such
changes and modification as are directed by the law enforcement training commission. In
consultation with the law enforcement training commission, the director of police training
may prescribe a code of conduct applicable to all trainees at the Kansas law enforcement
training center. Upon consultation with and approval of the law enforcement training com-
mission, the director of police training is authorized to adopt such rules and regulations as
are necessary for the effective operation of the law enforcement training program.

(c) The dean, upon consultation with and the approval of the commission, shall appoint
a director of police training. The dean shall also appoint such additional personnel as is
deemed necessary to carry out the law enforcement training programs of the training center,
and such personnel, whether administrative, instructional or research, shall be in the un-
classified service under the Kansas civil service act.

(d) Kansas commission on peace officers’ standards and training shall appoint a director
who shall be in the unclassified service under the Kansas civil service act.

(1) The director shall serve at the pleasure of the Kansas commission on peace officers’
standards and training and shall be subject to removal by vote of 3⁄4 of the entire commission
membership.

(2) The director shall enter into contracts necessary to administer the provisions of the
Kansas law enforcement training act.

(3) The director may appoint employees, agents and consultants as the director considers
necessary and prescribe their duties.

(4) The director shall be a law enforcement officer. The director may designate any other
employee of the Kansas commission on peace officers’ standards and training as a law en-
forcement officer. The director and any employee designated as a law enforcement officer
by the director shall possess all powers and privileges which are now or may hereafter be
given to an agent of the Kansas bureau of investigation and may exercise such powers and
privileges throughout the state.

Sec. 9. K.S.A. 74-5604a is hereby amended to read as follows: 74-5604a. (a) The director
of police training may establish a program for periodically extending the law enforcement
training and instruction of the training center throughout the state on a regional basis. The
director also shall of police training also may certify annually the training schools of state
and local law enforcement agencies providing a course of law enforcement training for full-
time police officers or law enforcement officers of not less than 320 hours of instruction,
and whose when such training programs also satisfy the qualifications and standards prom-
ulgated by the director of police training after approval of the commission and when such
programs satisfy a demonstrated training need not met by existing programs. The director
of police training shall establish a course in basic law enforcement training of not less than
80 hours for part-time police officers or law enforcement officers, approved by the com-
mission, to be provided at the training center and certified state and local law enforcement
training schools. In addition, after the general election of each election year and prior to
January 1 of the next succeeding year, and at such other times as the director of police
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training deems necessary, the director of police training shall commence a training course
for persons elected to the office of sheriff at the preceding general election.

(b) The director of police training shall conduct a pretraining evaluation of applicants for
admission to the course for law enforcement officers conducted by the training center or
to any certified state or local law enforcement training school to assure that each applicant
is qualified to serve as a law enforcement officer. The director of police training shall adopt
minimum standards, which shall receive prior approval by the commission, to be considered
in the pretraining evaluation. The director of police training shall advise the city, county or
state agency, railroad, school district or community college authorizing the applicant to
attend the training center or certified state or local law enforcement training school of the
results of the pretraining evaluation. The director of police training, with approval of the
commission, may reject an applicant to the training center who does not meet the minimum
pretraining standards.

Sec. 10. K.S.A. 2005 Supp. 74-5605 is hereby amended to read as follows: 74-5605. (a)
Every applicant for admission to a course for police officers or law enforcement officers
conducted by the training center certification shall be an employee of a state, county or city
law enforcement agency, a municipal university police officer, a railroad policeman ap-
pointed pursuant to K.S.A. 66-524, and amendments thereto; an employee of the tribal law
enforcement agency of an Indian nation that has entered into a tribal-state gaming compact
with this state; or a school security officer designated as a school law enforcement officer
pursuant to K.S.A. 72-8222, and amendments thereto. Prior to admission to a course con-
ducted at the training center or at a certified state or local law enforcement agency, the
applicant shall furnish to the director of police training a statement from the applicant’s
appointing authority or agency head certifying the applicant’s fulfillment of the following
requirements. The applicant:

(1) Is a United States citizen;
(2) has been fingerprinted and a search of local, state and national fingerprint files has

been made to determine whether the applicant has a criminal record;
(3) has not been convicted, does not have an expunged conviction, and on and after July

1, 1995, has not been placed on diversion by any state or the federal government for a crime
which is a felony or its equivalent under the uniform code of military justice;

(4) has not been convicted, does not have an expunged conviction, has not been placed
on diversion by any state or the federal government for a misdemeanor crime of domestic
violence or its equivalent under the uniform code of military justice, when such misde-
meanor crime of domestic violence was committed on or after the effective date of this act;

(5) is the holder of a high-school diploma or furnishes evidence of successful completion
of an examination indicating an equivalent achievement;

(6) is of good moral character;
(7) has completed a psychological test approved by the commission;
(8) is free of any physical or mental condition which might adversely affect the applicant’s

performance of a police officer’s or law enforcement officer’s duties; and
(9) is at least 21 years of age.
(b) The provisions of paragraph (1) of subsection (a) shall not apply to a Canadian citizen

with prior law enforcement experience who resides in Stevens county. This subsection shall
expire on July 1, 2006.

(c) (b) The provisions of paragraph (1) of subsection (a) shall not apply to a citizen of the
United Kingdom with prior law enforcement experience who resides in Finney county. This
subsection shall expire on July 1, 2007.

Sec. 11. K.S.A. 74-5606 is hereby amended to read as follows: 74-5606. (a) There is hereby
created the Kansas law enforcement training commission on peace officers’ standards and
training which shall consist of 12 members which shall include:

(1) The superintendent of the Kansas highway patrol, or the superintendent’s designee;
(2) the director of the Kansas bureau of investigation, or the director’s designee;
(3) a sheriff of a county having a population of 50,000 or more, to be selected by the

governor who shall consider, but not be limited to, a list of three nominees submitted
therefor by the Kansas sheriffs’ association;
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(4) a sheriff of a county having a population of less than 50,000 and more than 10,000,
to be selected by the governor who shall consider, but not be limited to, a list of three
nominees submitted therefor by the Kansas sheriffs’ association;

(5) a sheriff of a county having a population of 10,000 or less, to be selected by the
governor who shall consider, but not be limited to, a list of three nominees submitted
therefor by the Kansas sheriffs’ association;

(6) a chief of police of a city of the first class, to be selected by the governor who shall
consider, but not be limited to, a list of three nominees submitted therefor by the Kansas
association of chiefs of police;

(7) a chief of police of a city of the second class, to be selected by the governor who shall
consider, but not be limited to, a list of three nominees submitted therefor by the Kansas
association of chiefs of police;

(8) a chief of police of a city of the third class, to be selected by the governor who shall
consider, but not be limited to, a list of three nominees submitted therefor by the Kansas
association of chiefs of police;

(9) a training officer from a certified state or local law enforcement training school, to be
selected by the governor who shall consider, but not be limited to, a list of three nominees
submitted therefor by the Kansas peace officers association;

(10) a full-time, commissioned law enforcement officer employed by either a state, county
or city agency, to be selected by the governor who shall consider, but not be limited to, a
list of three nominees submitted therefor by the fraternal order of police;

(11) a county or district attorney, or an assistant county or district attorney, to be selected
by the governor who shall consider, but not be limited to, a list of three nominees submitted
therefor by the county and district attorneys’ association; and

(12) a member representing the public at large who is not associated with law enforce-
ment, selected by the governor to serve as chairperson.

(b) Each person initially appointed to a position described in subsection (a)(6), (a)(7),
(a)(8), (a)(9) or (a)(12) shall serve for a two-year term and thereafter the term of members
appointed to such positions shall be four years. Each person appointed to a position de-
scribed in subsection (a)(3), (a)(4), (a)(5), (a)(10) or (a)(11) shall serve for a four-year term.
A person appointed to a position on the commission shall resign such position upon vacating
the office or position which qualified such person to be appointed as a member of the
commission in that position. Vacancies in any position shall be filled in the same manner as
original appointments.

(c) Membership on the commission shall not constitute holding a public office, and mem-
bers of the commission shall not be required to take and file oaths of office before serving
on the commission and shall not be required to be bonded. No member of the commission
shall be disqualified from holding any public office or employment by reason of the mem-
ber’s appointment to or membership on the commission and no such member shall forfeit
any such office or employment by reason of the member’s appointment under this section,
notwithstanding the provision of any law or ordinance. Membership of members employed
by a city or county shall be deemed for all purposes a duty of the member’s employment by
such city or county.

Sec. 12. K.S.A. 2005 Supp. 74-5607 is hereby amended to read as follows: 74-5607. (a)
In addition to other powers and duties prescribed by law, the commission shall adopt, in
accordance with the provisions of K.S.A. 77-415 et seq., and amendments thereto, rules and
regulations necessary to carry out the provisions of subsection (c) of K.S.A. 74-5616, and
amendments thereto, and such other rules and regulations as necessary to administer this
act. The commission may also adopt such rules of procedure as are necessary for conducting
the business of the commission.

(b) In all matters pending before the commission, the commission shall have the power
to:

(1) Administer oaths and take testimony;
(2) issue subpoenas, compel the attendance of witnesses and the production of any papers,

books, accounts, documents and testimony, and to cause the deposition of witnesses, either
residing within or without the state, to be taken in the manner prescribed by law for taking
depositions in civil actions in the district courts. In case of the failure of any person to
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comply with any subpoena issued on behalf of the commission, or on the refusal of any
witness to testify to any matters regarding which the witness may be lawfully interrogated,
the district court of any county, on application of a member of the commission, may require
compliance by proceedings for contempt, as in the case of failure to comply with a subpoena
issued from such court or a refusal to testify in such court. Each witness who appears before
the commission by its order or subpoena, other than a state officer or employee, shall receive
for such attendance the fees and mileage provided for witnesses in civil cases in courts of
record which shall be audited and paid upon presentation of proper vouchers sworn to by
such witnesses and approved by the chairperson of the commission or by a person or persons
designated by the chairperson;

(3) enter into contracts necessary to administer the provisions of this act and the certifi-
cation of law enforcement officers; and

(4) assess the costs of such matters pending before the commission under this section
against the governmental entity employing the police officer or law enforcement officer.

(c) Members of the law enforcement training commission attending meetings of the com-
mission, or attending a subcommittee meeting authorized by the commission, shall be paid
amounts provided for in subsection (e) of K.S.A. 75-3223, and amendments thereto. The
director and the chairperson of the commission shall be responsible for approving all expense
vouchers of members.

(d) The commission shall meet at least once each year at the training center and may
hold special other meetings whenever they are called by the chairperson.

(e) The commission shall adopt the rules and regulations that are necessary to ensure
that law enforcement officers are adequately trained and to enforce the provisions of this
act. Such rules and regulations shall include, but are not limited to, the establishment of a
course of fire as a standard qualification for active law enforcement officers to carry firearms
that may also be used for qualified retired officers to carry firearms pursuant to federal law.
The director shall provide qualification opportunities for qualified retired officers at least
twice a year at the times and places the director determines to be necessary. The training
center shall charge and collect a fee from retired state, local and federal officers for the
qualification opportunities, but these fees shall be limited to the actual costs of presenting
the standard qualifications course.

Sec. 13. K.S.A. 74-5607a is hereby amended to read as follows: 74-5607a. (a) No person
shall receive a permanent appointment The commission shall not issue a certification as a
full-time police officer or law enforcement officer, unless such officer has been awarded a
certificate attesting to satisfactory completion of a full-time officer basic course of not less
than 320 hours of accredited instruction at the training center or at a certified state or local
law enforcement training school or has been awarded such a certificate for not less than the
number of hours of instruction required by the Kansas law enforcement training act at the
time such certificate was issued or received a permanent appointment as a full-time police
officer or law enforcement officer prior to July 1, 1969, or was appointed a railroad police-
man pursuant to K.S.A. 66-524, and amendments thereto, on or before January 1, 1982. No
person shall receive a permanent appointment certification as a part-time police officer or
law enforcement officer, unless such officer has been awarded a certificate attesting to the
satisfactory completion of the basic course of not less than 80 hours of accredited a part-
time officer basic course of instruction in law enforcement at the training center or at a
certified state or local law enforcement training school.

(b) Beginning the second year after certification, every full-time police officer or law
enforcement officer shall complete annually 40 hours of law enforcement education or
training in subjects relating directly to law enforcement. Failure to complete such training
shall be grounds for suspension from work without pay until such training is completed.
The director with the approval of the commission shall adopt rules and regulations regarding
such education or training. Every city, county and state agency shall annually send to the
director certified reports of the completion of such education or training. The director shall
maintain a record of the reports in the central registry.

(c) Subject to the provisions of subsection (d):
(1) Any person who is appointed or elected as a police officer or law enforcement officer

and who does not hold a certificate as required by subsection (a) may be elected or appointed



MAY 2, 2006 2125

as an officer on a provisional basis for a period of not more than one year. Any person
appointed as a police officer or law enforcement officer on a provisional basis who does not
receive the certificate required under subsection (a) within one year following the date of
the person’s original election or appointment shall forfeit such office or position at the end
of such one-year period. Any person appointed as a police officer or law enforcement officer
on a provisional basis who does not receive the certificate required under subsection (a)
within one year following such original appointment shall not be reappointed as a police
officer or law enforcement officer on a provisional basis within one year following the date
on which such person last served as a police officer or law enforcement officer issued a
provisional certificate for a period of one year. The director may extend the one-year period
for the provisional certificate if in the director’s determination the extension would not
constitute an intentional avoidance of the requirements of subsection (a). If a person’s pro-
visional certificate expires or is revoked, the person shall not be issued another provisional
certificate within one year of the expiration or revocation. A provisional certificate shall be
revoked upon dismissal from any basic training program authorized by K.S.A. 74-5604a,
and amendments thereto. A provisional certificate may be revoked upon voluntary with-
drawal from any basic training program authorized by K.S.A. 74-5604a, and amendments
thereto.

(2) Any police officer or law enforcement officer who does not complete the education
or training required by subsection (b) by the date such education or training is required to
have been completed shall be subject to revocation or suspension of certification and loss
of the officer’s office or position.

(d) The director may extend the one-year time period for the 320 hour basic-reciprocity
school or 80 hour part-time school and may extend, waive or modify the annual continuing
education requirement, when it is shown that the failure to comply with the requirements
of subsection (a) or (b) was not due to the intentional avoidance of the law.

Sec. 14. K.S.A. 74-5608a is hereby amended to read as follows: 74-5608a. (a) The director
may, in the exercise of discretion, award a certificate attesting to the satisfactory completion
of a basic course of instruction to any person who has been duly certified under the laws of
another state or territory if, in the opinion of the director, the requirements for certification
in such other jurisdiction equal or exceed the qualifications required to complete satisfac-
torily the basic course of instruction at the training center.

(b) The director may waive any number of the hours or courses required to complete the
basic course of instruction at the training center, 80 hour part-time school, reciprocity school
or for the hours required for annual continuing education for any person who, in the opinion
of the director, has received sufficient training or experience that such hours of instruction
at the training center would be, unless waived, unduly burdensome or duplicitous.

Sec. 15. K.S.A. 74-5611 is hereby amended to read as follows: 74-5611. The director of
the law enforcement academy police training shall annually report to the attorney general
of the state of Kansas the names of all persons who attended said academy law enforcement
training center during each training year.

Sec. 16. K.S.A. 2005 Supp. 74-5611a is hereby amended to read as follows: 74-5611a. (a)
The director commission shall establish and maintain a central registry of all Kansas police
officers or law enforcement officers. The purpose of the registry is to be a resource for all
agencies who appoint or elect police or law enforcement officers to use when reviewing
employment applications of such officers. The registry shall be made available only to those
agencies who appoint or elect police or law enforcement officers.

(b) The director shall provide forms for registration and shall refuse any registration not
submitted on such form in full detail.

(c) Within 30 days of appointment, election or termination, every city, county and state
agency, every school district and every community college shall submit the name of any
person appointed or elected to or terminated from the position of police officer or law
enforcement officer within its jurisdiction.

(d) Upon termination, the agency head shall include a report explaining the circumstances
under which the officer resigned or was terminated. Such termination report shall be avail-
able to the terminated officer and any law enforcement agency to which the terminated
officer later applies for a position as a police officer or law enforcement officer. The ter-
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minated officer may submit a written statement in response to the termination and any such
statement shall be included in the registry file concerning such officer. The director shall
adopt a format for the termination report.

(e) The agency, agency head and any officer or employee of the agency shall be absolutely
immune from civil liability:

(1) For the report made in accordance with subsection (d); and
(2) when responding in writing to a written request concerning a current or former officer

from a prospective law enforcement agency of that officer for the report made in accordance
with subsection (d) and for the disclosure of such report.

Sec. 17. K.S.A. 74-5616 is hereby amended to read as follows: 74-5616. (a) To be eligible
for permanent appointment as a police officer or law enforcement officer, a person must
first be certified to perform the function of law enforcement by the Kansas law enforcement
training commission No person shall be appointed as a full-time law enforcement officer
unless the person holds a full-time active law enforcement certificate or a provisional law
enforcement certificate. No person shall be appointed as a part-time officer unless the person
holds a full-time active law enforcement certificate, a part-time active law enforcement cer-
tificate or a provisional certificate. The commission’s certification shall be awarded to per-
sons who:

(1) Are at least 21 years of age, have successfully completed or satisfied the training
requirements specified by subsection (a) of K.S.A. 74-5607a and amendments thereto and
meet the requirements of K.S.A. 74-5605 and amendments thereto; (2) Received a per-
manent appointment as a police officer or law enforcement officer prior to July 1, 1969; or
(3)

(2) hold a permanent appointment as a police officer or law enforcement officer on July
1, 1983.

(b) The commission may suspend, revoke, reprimand, censure or deny the certification
of a police officer or law enforcement officer who:

(1) Fails to meet the requirements of K.S.A. 74-5605 or 74-5607a, and amendments
thereto, or has met such requirements by falsifying documents or failing to disclose infor-
mation required for certification;

(2) fails to meet and maintain the minimum standards for certification adopted by the
commission;

(3) provides false information or otherwise fails to cooperate in a commission investigation
to determine a person’s suitability for law enforcement certification;

(4) fails to complete the annual continuing education required by K.S.A. 74-5607a, and
amendments thereto, and implementing rules and regulations or otherwise fails to comply
with the requirements of this act; or

(5) fails to maintain the requirements for initial certification as set forth in K.S.A. 74-
5605, and amendments thereto, and any implementing rules and regulations.

(c) The commission shall immediately institute proceedings to revoke the certification of
any police officer or law enforcement officer convicted of, or on or after July 1, 1995,
diverted for a felony under the laws of this state, another state or the United States or of
its equivalent under the uniform code of military justice or convicted of or diverted for a
misdemeanor crime of domestic violence under the laws of this state, another state or the
United States or of its equivalent under the uniform code of military justice, when such
misdemeanor crime of domestic violence was committed on or after the effective date of
this act.

(d) The procedure for the public or private censure, reprimand, probation, suspension,
revocation and denial of certification of a person as a police officer or law enforcement
officer or an applicant for certification shall be in accordance with the Kansas administrative
procedure act.

(e) Any action of the commission pursuant to subsection (d) is subject to review in ac-
cordance with the act for judicial review and civil enforcement of agency actions. Upon
request of the commission, the attorney general shall prosecute or defend any action for
review on behalf of the state, but the county or district attorney of the county where the
police or law enforcement officer has been employed as such shall appear and prosecute or
defend such action upon request of the attorney general or commission. The commission
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may elect to retain the services of a private attorney to appear and prosecute or defend any
action on behalf of the commission.

Sec. 18. K.S.A. 74-5617 is hereby amended to read as follows: 74-5617. (a) Every can-
didate for permanent appointment to a position as a police officer or law enforcement officer
shall meet the minimum training criteria specified in K.S.A. 74-5605 and amendments
thereto and shall have attained 21 years of age hold permanent or provisional certification.

(b) For the purpose of determining the eligibility of an individual for certification under
this act, the commission may require the submission of training and education records, and
experience history, medical history, medical examination reports and records, and interview
appraisal forms.

(c) Law enforcement agencies in Kansas shall be responsible for their agency’s observance
of the hiring requirements of this section.

(d) No law enforcement agency head or other appointing authority shall knowingly permit
the hiring of any person in violation of the requirements of this act, or knowingly permit
the continued employment of any person as a law enforcement officer after receiving written
notice from the commission that the person has had such person’s certification revoked as
provided for under this act does not hold an active law enforcement certificate. No law
enforcement agency head or other appointing authority shall knowingly permit any auxiliary
personnel who have been convicted of a felony offense under the laws of Kansas or any
other jurisdiction access to law enforcement records or communication systems that are
restricted under state or federal law or appoint as a reserve officer auxiliary personnel any
person who does not meet the requirements of K.S.A. 74-5605 and amendments thereto.
Any violation of the requirements of this act shall be deemed to constitute misconduct in
office and shall subject the agency head or appointing authority to:

(1) Removal from office pursuant to K.S.A. 60-1205 and amendments thereto; or (2) a
civil penalty in a sum set by the court of not to exceed $500 for each occurrence of non-
compliance in an action brought in the district court by the attorney general or by the county
or district attorney, which penalty shall be paid to the state treasurer for deposit in the state
treasury and credit to the state general fund, if the action is brought by the attorney general,
or paid to the county treasurer for deposit in the county treasury and credit to the county
general fund, if the action is brought by the county or district attorney Kansas commission
on peace officers’ standards and training fund.

(e) Whenever in the judgment of the commission any person has engaged in any acts or
practices which constitute a violation of this act, or any rules and regulations of the com-
mission, the commission may make application to the district court, without giving bond,
for civil enforcement of this act or rules and regulations in accordance with the act for
judicial review and civil enforcement of agency actions. The district or county attorney of
any county shall at the request of the commission render such legal assistance as necessary
in carrying out the provisions of this act. Upon the request of the commission, the district
or county attorney of the proper county shall institute in the name of the state or commission
proceedings for appropriate relief, whether mandatory, injunctive or declaratory, prelimi-
nary or final, temporary or permanent, equitable or legal, against any person regardingwhom
a complaint has been made charging such person with the violation of any provision of this
act.

(f) The commission shall make such inquiry as necessary to determine compliance with
the requirements of this section and the rules and regulations adopted under it.

(g) It shall be the responsibility of the agency head to ensure that every police officer or
law enforcement officer under their supervision has the opportunity to receive the man-
datory training as prescribed in K.S.A. 74-5604a and amendments thereto.

Sec. 19. K.S.A. 74-5619 is hereby amended to read as follows: 74-5619. (a) (1) There is
hereby created in the state treasury the law enforcement training center fund. All moneys
credited to such fund under the provisions of this act or any other law shall be expended
only for the purpose and in the manner prescribed by law, including the expenditures for
the operation of the Kansas law enforcement training commission to carry out its powers
and duties as mandated by law.

(b) (2) All moneys received for assessments as provided pursuant to K.S.A. 74-5607, and
amendments thereto, shall be remitted to the state treasurer in accordance with the pro-
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visions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each such remittance,
the state treasurer shall deposit the entire amount in the state treasury to the credit of the
law enforcement training center fund.

(b) There is hereby created in the state treasury the Kansas commission on peace officers’
standards and training fund. All moneys credited to such fund under the provisions of this
act or any other law shall be expended only for the purpose of the operation of the commission
to carry out its powers and duties as mandated by law. The director may apply for and
receive public or private grants, gifts and donations of money for the commission. All moneys
received from grants, gifts and donations shall be remitted to the state treasurer in accord-
ance with the provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each
such remittance, the state treasurer shall deposit the entire amount in the state treasury to
the credit of the Kansas commission on peace officers’ standards and training fund.

(c) This section shall be part of and supplemental to the Kansas law enforcement training
act.

Sec. 20. K.S.A. 74-5620 is hereby amended to read as follows: 74-5620. (a) There is hereby
created in the state treasury the local law enforcement training reimbursement fund. All
expenditures from the local law enforcement training fund shall: (a) (1) Be distributed to
municipalities which participated in local law enforcement training programs, certified by
the law enforcement training commission, which existed prior to January 1, 1992, in ac-
cordance with a distribution formula developed by the commission; (b) (2) not exceed more
than 100% of the actual training costs incurred by the municipality in participating in the
local law enforcement training program; and (c) (3) be distributed for basic law enforcement
training and not be for any type of continuing law enforcement training education programs.
No money shall be expended from this fund prior to January 1, 1993. Such distribution
formula shall provide that distribution be based on the number of individuals trained and
the cost per individual trained of each such municipality. Any such distributions shall be
reviewed on a year-to-year basis and adjusted accordingly pursuant to the criteria specified
in this section. The law enforcement training commission shall conduct a review of all local
law enforcement training programs in which municipalities receiving expenditures pursuant
to this act are participating and shall require that all such law enforcement training programs
report their costs in a standardized format prescribed by the commission.

(b) This section shall be part of and supplemental to the Kansas law enforcement training
act.

New Sec. 21. (a) (1) Notwithstanding the provisions of K.S.A. 74-4971, and amendments
thereto, on or after the effective date of this act, the Kansas commission on peace officers’
standards and training shall affiliate with the Kansas police and firemen’s retirement system
established under the provisions of K.S.A. 74-4951 et seq., and amendments thereto, pur-
suant to the provisions of this act for membership in the system of members of the staff of
the Kansas commission on peace officers’ standards and training who have been designated
as law enforcement officers by the executive director pursuant to K.S.A. 74-5603, and
amendments thereto, and successfully completed the required course of instruction for law
enforcement officers approved by the Kansas law enforcement training center or are cer-
tified pursuant to the provisions of K.S.A. 74-5607a, and amendments thereto. For purposes
of such affiliation for membership in the system of such members, the Kansas commission
on peace officers’ standards and training shall be considered a new participating employer.
The Kansas commission on peace officers’ standards and training shall make application for
affiliation with such system in the manner provided by K.S.A. 74-4954, and amendments
thereto, to be effective on July 1 next following application. The Kansas commission on
peace officers’ standards and training shall affiliate for membership in the system of such
members for participating service credit.

(2) The Kansas commission on peace officers’ standards and training shall pay a sum
sufficient to satisfy any obligations as certified by the board of trustees of the retirement
system and the employer contributions of the Kansas commission on peace officers’ stan-
dards and training shall be as provided in subsection (1) of K.S.A. 74-4967, and amendments
thereto.

(b) (1) Each such member of the staff employed by the Kansas commission on peace
officers’ standards and training on the date of affiliation, may become a member of the
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Kansas police and firemen’s retirement system on the first day of the payroll period of such
member, coinciding with or following the entry date of the Kansas commission on peace
officers’ standards and training as provided in this section, only by filing with the board of
trustees of the system, on or before the entry date of the Kansas commission on peace
officers’ standards and training as provided in this section, a written election to become a
member of the system. Failure to file such written election shall be presumed to be an
election not to become a member of the system. Such election, whether to become or not
to become a member, shall be irrevocable.

(2) Each such member of the staff of the Kansas commission on peace officers’ standards
and training who is on an authorized leave of absence or is in the military service on the
entry date of the Kansas commission on peace officers’ standards and training as provided
in this section may become a member of the Kansas police and firemen’s retirement system
on the first day of the first payroll period of such member, coinciding with such member’s
return to active employment and payroll of the Kansas commission on peace officers’ stan-
dards and training, only by filing with the board of trustees of the system within 10 days
after such return to active employment a written election to become a member of the system.
Failure to file such written election shall be presumed to be an election not to become a
member of the system. Such election, whether to become a member or not to become a
member, shall be irrevocable.

(c) Each such member who is employed as a member of the staff of the Kansas commis-
sion on peace officers’ standards and training on or after the entry date of the Kansas
commission on peace officers’ standards and training into the Kansas police and firemen’s
retirement system as provided in this section shall become a member of the Kansas police
and firemen’s retirement system on the first day of such employment.

(d) If the Kansas commission on peace officers’ standards and training affiliates as pro-
vided in this act, the Kansas commission on peace officers’ standards and training and each
member of the staff who elects to become a member shall be subject to the provisions of
K.S.A. 74-4951 et seq., and amendments thereto, as applicable.

(e) The division of the budget of the department of administration and the governor shall
include in the budget and in the budget request for appropriations for personnel services
the amount required to satisfy the employer’s obligation under this act as certified by the
board of trustees of the system, and shall present the same to the legislature for allowance
and appropriations.

(f) The determination of retirement, death or disability benefits shall be computed upon
the basis of ‘‘credited service’’ as used in K.S.A. 74-4951 et seq., and amendments thereto,
but shall include only participating service with the person’s participating employer, com-
mencing on and after the effective date of affiliation by the participating employer with the
Kansas police and firemen’s retirement system.

New Sec. 22. For tax years commencing after December 31, 2005, any business firm
which contributes, gifts or donates to the Kansas law enforcement training center to be used
by the center for the purpose of providing programs and courses of instruction for full-time
police officers and law enforcement officers designed to fulfill the continuing education and
training requirements of such officers pursuant to K.S.A. 74-5607a, and amendments
thereto, shall be allowed a credit against the tax imposed by the Kansas income tax act. The
amount of such credit shall not exceed 50% of the total amount contributed, gifted or
donated during the taxable year by the business firm pursuant to this section. In no event
shall the total amount of credits allowed under this section in any one tax year exceed the
amount of money that the director of police training at the Kansas law enforcement training
center has certified is necessary to provide such continuing education and training programs
and courses of instruction for the fiscal year following such tax year. Such certification shall
be submitted to the secretary of revenue prior to the commencement of the applicable tax
year. The credit allowed by this section shall be deducted from the taxpayer’s income tax
liability imposed by the Kansas income tax act for the taxable year in which the contributions
are made by the taxpayer. If the amount of the credit allowed by this section exceeds the
taxpayers’ income tax liability imposed by the Kansas income tax act for such taxable year,
such excess may be carried over for credit in the same manner in the succeeding taxable
years until the total amount of such credit is used. As used in this section, ‘‘business firm’’
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means any business entity authorized to do business in the state of Kansas which is subject
to the state income tax imposed by the Kansas income tax act and any individual subject to
the state income tax imposed by the Kansas income tax act.

Sec. 23. K.S.A. 12-1,120, 74-5603, 74-5604a, 74-5606, 74-5607a, 74-5608a, 74-5611, 74-
5616, 74-5617, 74-5619 and 74-5620 and K.S.A. 2005 Supp. 12-4117, 20-362, 21-4619, as
amended by section 21 of 2006 Senate Bill No. 418, 22-4604, 28-172a, 74-5602, as amended
by section 5 of 2006 House Bill No. 2329, 74-5605, 74-5607 and 74-5611a are hereby
repealed.’’;

And by renumbering the remaining section accordingly;
In the title, in line 12, by striking all after ‘‘concerning’’; by striking all in lines 13 through

16; in line 17, by striking all before the period and inserting ‘‘the Kansas law enforcement
training act; relating to the Kansas commission on peace officers’ standards and training;
relating to docket fees; income tax credits; amending K.S.A. 12-1,120, 74-5603, 74-5604a,
74-5606, 74-5607a, 74-5608a, 74-5611, 74-5616, 74-5617, 74-5619 and 74-5620 and K.S.A.
2005 Supp. 12-4117, 20-362, 21-4619, as amended by section 21 of 2006 Senate Bill No.
418, 22-4604, 28-172a, 74-5602, as amended by section 5 of 2006 House Bill No. 2329, 74-
5605, 74-5607 and 74-5611a and repealing the existing sections’’;

And your committee on conference recommends the adoption of this report.

JOHN VRATIL

TERRY BRUCE

GRETA GOODWIN

Conferees on part of Senate

MICHAEL R. O’NEAL

LANCE KINZER

JANICE L. PAULS

Conferees on part of House

On motion of Rep. O’Neal, the conference committee report on HB 2122 was adopted.
On roll call, the vote was: Yeas 124; Nays 0; Present but not voting: 0; Absent or not

voting: 1.
Yeas: Aurand, Ballard, Beamer, Bethell, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-

son, Carter, Colloton, Cox, Craft, Crow, Dahl, Davis, DeCastro, Decker, Dillmore, Ed-
monds, Faber, Faust-Goudeau, Feuerborn, Flaharty, Flora, Freeborn, Garcia, Gatewood,
George, Gordon, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Holland, C.
Holmes, M. Holmes, Horst, Huebert, Huff, Humerickhouse, Huntington, Hutchins, Huy,
D. Johnson, E. Johnson, Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Kirk, Knox, Krehbiel,
Kuether, Landwehr, Lane, Light, Loganbill, Long, Loyd, Lukert, Mah, Mast, Masterson,
Mays, McCreary, McKinney, McLeland, Menghini, Merrick, F. Miller, M. Miller, Jim Mor-
rison, Judy Morrison, Myers, Neufeld, O’Malley, O’Neal, Oharah, Olson, Otto, Owens,
Pauls, Peck, Peterson, Phelps, Pilcher-Cook, Pottorff, Powell, Powers, Proehl, Roth, Ruff,
Ruiz, Sawyer, Schwab, Schwartz, B. Sharp, S. Sharp, Shultz, Siegfreid, Sloan, Storm, Svaty,
Swenson, Tafanelli, Thull, Treaster, Trimmer, Vickrey, Ward, Watkins, Weber, Wilk, Wil-
liams, Winn, Wolf, Yoder, Yonally.

Nays: None.
Present but not voting: None.
Absent or not voting: Goico.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2554, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee of the Whole
amendments, as follows:

On page 1, following line 21, by inserting:
‘‘Section 1. K.S.A. 2005 Supp. 12-4516, as amended by section 19 of 2006 Senate Bill

No. 418, is hereby amended to read as follows: 12-4516. (a) (1) Except as provided in
subsection (b) or (c), any person who has been convicted of a violation of a city ordinance
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of this state may petition the convicting court for the expungement of such conviction and
related arrest records if three or more years have elapsed since the person:

(A) Satisfied the sentence imposed; or
(B) was discharged from probation, parole or a suspended sentence.
(2) Except as provided in subsection (b) or (c), any person who has fulfilled the terms of

a diversion agreement based on a violation of a city ordinance of this state may petition the
court for the expungement of such diversion agreement and related arrest records if three
or more years have elapsed since the terms of the diversion agreement were fulfilled.

(b) No person may petition for expungement until five or more years have elapsed since
the person satisfied the sentence imposed or the terms of a diversion agreement or was
discharged from probation, parole, conditional release or a suspended sentence, if such
person was convicted of the violation of a city ordinance which would also constitute:

(1) Vehicular homicide, as defined by K.S.A. 21-3405, and amendments thereto;
(2) a violation of K.S.A. 8-1567, and amendments thereto;
(3) driving while the privilege to operate a motor vehicle on the public highways of this

state has been canceled, suspended or revoked, as prohibited by K.S.A. 8-262, and amend-
ments thereto;

(4) (3) perjury resulting from a violation of K.S.A. 8-261a, and amendments thereto;
(5) (4) a violation of the provisions of the fifth clause of K.S.A. 8-142, and amendments

thereto, relating to fraudulent applications;
(6) (5) any crime punishable as a felony wherein a motor vehicle was used in the perpe-

tration of such crime;
(7) (6) failing to stop at the scene of an accident and perform the duties required by

K.S.A. 8-1602, 8-1603 or 8-1604, and amendments thereto;
(8) (7) a violation of the provisions of K.S.A. 40-3104, and amendments thereto, relating

to motor vehicle liability insurance coverage; or
(9) (8) a violation of K.S.A. 21-3405b, and amendments thereto.
(c) There shall be no expungement of convictions or diversions for a violation of a city

ordinance which would also constitute a violation of K.S.A. 8-1567 or 8-2,144, and amend-
ments thereto.

(d) When a petition for expungement is filed, the court shall set a date for a hearing of
such petition and shall cause notice of such hearing to be given to the prosecuting attorney
and the arresting law enforcement agency. The petition shall state: (1) The defendant’s full
name;

(2) the full name of the defendant at the time of arrest, conviction or diversion, if different
than the defendant’s current name;

(3) the defendant’s sex, race and date of birth;
(4) the crime for which the defendant was arrested, convicted or diverted;
(5) the date of the defendant’s arrest, conviction or diversion; and
(6) the identity of the convicting court, arresting law enforcement agency or diverting

authority. A municipal court may prescribe a fee to be charged as costs for a person peti-
tioning for an order of expungement pursuant to this section. Any person who may have
relevant information about the petitioner may testify at the hearing. The court may inquire
into the background of the petitioner and shall have access to any reports or records relating
to the petitioner that are on file with the secretary of corrections or the Kansas parole board.

(d) (e) At the hearing on the petition, the court shall order the petitioner’s arrest record,
conviction or diversion expunged if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two years and no pro-
ceeding involving any such crime is presently pending or being instituted against the peti-
tioner;

(2) the circumstances and behavior of the petitioner warrant the expungement; and
(3) the expungement is consistent with the public welfare.
(e) (f) When the court has ordered an arrest record, conviction or diversion expunged,

the order of expungement shall state the information required to be contained in the peti-
tion. The clerk of the court shall send a certified copy of the order of expungement to the
Kansas bureau of investigation which shall notify the federal bureau of investigation, the
secretary of corrections and any other criminal justice agency which may have a record of



JOURNAL OF THE HOUSE2132

the arrest, conviction or diversion. After the order of expungement is entered, the petitioner
shall be treated as not having been arrested, convicted or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was expunged may be
considered as a prior conviction in determining the sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion occurred if asked
about previous arrests, convictions or diversions:

(A) In any application for employment as a detective with a private detective agency, as
defined by K.S.A. 75-7b01, and amendments thereto; as security personnel with a private
patrol operator, as defined by K.S.A. 75-7b01, and amendments thereto; or with an insti-
tution, as defined in K.S.A. 76-12a01, and amendments thereto, of the department of social
and rehabilitation services;

(B) in any application for admission, or for an order of reinstatement, to the practice of
law in this state;

(C) to aid in determining the petitioner’s qualifications for employment with the Kansas
lottery or for work in sensitive areas within the Kansas lottery as deemed appropriate by
the executive director of the Kansas lottery;

(D) to aid in determining the petitioner’s qualifications for executive director of the Kan-
sas racing commission, for employment with the commission or for work in sensitive areas
in parimutuel racing as deemed appropriate by the executive director of the commission,
or to aid in determining qualifications for licensure or renewal of licensure by the commis-
sion;

(E) upon application for a commercial driver’s license under K.S.A. 8-2,125 through 8-
2,142, and amendments thereto;

(F) to aid in determining the petitioner’s qualifications to be an employee of the state
gaming agency;

(G) to aid in determining the petitioner’s qualifications to be an employee of a tribal
gaming commission or to hold a license issued pursuant to a tribal-state gaming compact;
or

(H) in any application for registration as a broker-dealer, agent, investment adviser or
investment adviser representative all as defined in K.S.A. 2005 Supp. 17-12a102, and amend-
ments thereto;

(3) the court, in the order of expungement, may specify other circumstances under which
the arrest, conviction or diversion is to be disclosed; and

(4) the conviction may be disclosed in a subsequent prosecution for an offense which
requires as an element of such offense a prior conviction of the type expunged; or

(I) in any application for employment as a law enforcement officer as defined in K.S.A.
22-2202 or 74-5602, and amendments thereto.

(f) (g) Whenever a person is convicted of an ordinance violation, pleads guilty and pays
a fine for such a violation, is placed on parole or probation or is granted a suspended sentence
for such a violation, the person shall be informed of the ability to expunge the arrest records
or conviction. Whenever a person enters into a diversion agreement, the person shall be
informed of the ability to expunge the diversion.

(g) (h) Subject to the disclosures required pursuant to subsection (e) (f), in any application
for employment, license or other civil right or privilege, or any appearance as a witness, a
person whose arrest records, conviction or diversion of an offense has been expunged under
this statute may state that such person has never been arrested, convicted or diverted of
such offense.

(h) (i) Whenever the record of any arrest, conviction or diversion has been expunged
under the provisions of this section or under the provisions of any other existing or former
statute, the custodian of the records of arrest, conviction, diversion and incarceration relating
to that crime shall not disclose the existence of such records, except when requested by:

(1) The person whose record was expunged;
(2) a private detective agency or a private patrol operator, and the request is accompanied

by a statement that the request is being made in conjunction with an application for em-
ployment with such agency or operator by the person whose record has been expunged;

(3) a court, upon a showing of a subsequent conviction of the person whose record has
been expunged;
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(4) the secretary of social and rehabilitation services, or a designee of the secretary, for
the purpose of obtaining information relating to employment in an institution, as defined
in K.S.A. 76-12a01, and amendments thereto, of the department of social and rehabilitation
services of any person whose record has been expunged;

(5) a person entitled to such information pursuant to the terms of the expungement order;
(6) a prosecuting attorney, and such request is accompanied by a statement that the

request is being made in conjunction with a prosecution of an offense that requires a prior
conviction as one of the elements of such offense;

(7) the supreme court, the clerk or disciplinary administrator thereof, the state board for
admission of attorneys or the state board for discipline of attorneys, and the request is
accompanied by a statement that the request is being made in conjunction with an appli-
cation for admission, or for an order of reinstatement, to the practice of law in this state by
the person whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement that the request is
being made to aid in determining qualifications for employment with the Kansas lottery or
for work in sensitive areas within the Kansas lottery as deemed appropriate by the executive
director of the Kansas lottery;

(9) the governor or the Kansas racing commission, or a designee of the commission, and
the request is accompanied by a statement that the request is being made to aid in deter-
mining qualifications for executive director of the commission, for employment with the
commission, for work in sensitive areas in parimutuel racing as deemed appropriate by the
executive director of the commission or for licensure, renewal of licensure or continued
licensure by the commission;

(10) the state gaming agency, and the request is accompanied by a statement that the
request is being made to aid in determining qualifications: (A) To be an employee of the
state gaming agency; or (B) to be an employee of a tribal gaming commission or to hold a
license issued pursuant to a tribal-state gaming compact;

(11) the Kansas securities commissioner, or a designee of the commissioner, and the
request is accompanied by a statement that the request is being made in conjunction with
an application for registration as a broker-dealer, agent, investment adviser or investment
adviser representative by such agency and the application was submitted by the person
whose record has been expunged; or

(12) the attorney general, and the request is accompanied by a statement that the request
is being made to aid in determining qualifications for a license to carry a concealed weapon
pursuant to the personal and family protection act;

(13) the Kansas sentencing commission;
(14) the Kansas law enforcement training commission and the request is accompanied by

a statement that the request is being made to aid in determining certification eligibility as a
law enforcement officer pursuant to K.S.A. 74-5601 et seq., and amendments thereto; or

(15) a law enforcement agency and the request is accompanied by a statement that the
request is being made to aid in determining eligibility for employment as a law enforcement
officer as defined by K.S.A. 22-2202, and amendments thereto.’’;

And by renumbering sections accordingly;
On page 3, in line 42, by striking ‘‘then upon the person’s request, the’’ and inserting ‘‘the

court shall send a copy of such order to the Kansas bureau of investigation. The’’;
On page 4, in line 4, by striking ‘‘, then upon the person’s request, the’’ and inserting

‘‘the prosecutor shall send documentation of such expiration to the Kansas bureau of inves-
tigation. The’’;

On page 5, in line 41, after the period, by inserting and beginning a new paragraph as
follows:

‘‘(m)’’;
On page 6, in line 2, by striking all after ‘‘sample’’; by striking all in line 3; in line 4, by

striking all before ‘‘upon’’ and inserting ‘‘pursuant to subsection (e) of K.S.A. 21-2511, and
amendments thereto,’’; following line 26, by inserting:

‘‘Sec. 4. K.S.A. 2005 Supp. 21-4619, as amended by section 21 of 2006 Senate Bill No.
418, is hereby amended to read as follows: 21-4619. (a) (1) Except as provided in subsections
(b) and (c), any person convicted in this state of a traffic infraction, cigarette or tobacco
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infraction, misdemeanor or a class D or E felony, or for crimes committed on or after July
1, 1993, nondrug crimes ranked in severity levels 6 through 10 or any felony ranked in
severity level 4 of the drug grid, may petition the convicting court for the expungement of
such conviction or related arrest records if three or more years have elapsed since the person:
(A) Satisfied the sentence imposed; or (B) was discharged from probation, a community
correctional services program, parole, postrelease supervision, conditional release or a sus-
pended sentence.

(2) Except as provided in subsections (b) and (c), any person who has fulfilled the terms
of a diversion agreement may petition the district court for the expungement of such di-
version agreement and related arrest records if three or more years have elapsed since the
terms of the diversion agreement were fulfilled.

(b) Except as provided in subsection (c), no person may petition for expungement until
five or more years have elapsed since the person satisfied the sentence imposed, the terms
of a diversion agreement or was discharged from probation, a community correctional serv-
ices program, parole, postrelease supervision, conditional release or a suspended sentence,
if such person was convicted of a class A, B or C felony, or for crimes committed on or after
July 1, 1993, if convicted of an off-grid felony or any nondrug crime ranked in severity levels
1 through 5 or any felony ranked in severity levels 1 through 3 of the drug grid, or:

(1) Vehicular homicide, as defined by K.S.A. 21-3405, and amendments thereto, or as
prohibited by any law of another state which is in substantial conformity with that statute;

(2) a violation of K.S.A. 8-1567, and amendments thereto, or a violation of any law of
another state, which declares to be unlawful the acts prohibited by that statute;

(3) driving while the privilege to operate a motor vehicle on the public highways of this
state has been canceled, suspended or revoked, as prohibited by K.S.A. 8-262, and amend-
ments thereto, or as prohibited by any law of another state which is in substantial conformity
with that statute;

(4) (3) perjury resulting from a violation of K.S.A. 8-261a, and amendments thereto, or
resulting from the violation of a law of another state which is in substantial conformity with
that statute;

(5) (4) violating the provisions of the fifth clause of K.S.A. 8-142, and amendments thereto,
relating to fraudulent applications or violating the provisions of a law of another state which
is in substantial conformity with that statute;

(6) (5) any crime punishable as a felony wherein a motor vehicle was used in the perpe-
tration of such crime;

(7) (6) failing to stop at the scene of an accident and perform the duties required by
K.S.A. 8-1602, 8-1603 or 8-1604, and amendments thereto, or required by a law of another
state which is in substantial conformity with those statutes;

(8) (7) violating the provisions of K.S.A. 40-3104, and amendments thereto, relating to
motor vehicle liability insurance coverage; or

(9) (8) a violation of K.S.A. 21-3405b, prior to its repeal.
(c) There shall be no expungement of convictions for the following offenses or of convic-

tions for an attempt to commit any of the following offenses: (1) Rape as defined in K.S.A.
21-3502, and amendments thereto; (2) indecent liberties with a child as defined in K.S.A.
21-3503, and amendments thereto; (3) aggravated indecent liberties with a child as defined
in K.S.A. 21-3504, and amendments thereto; (4) criminal sodomy as defined in subsection
(a)(2) or (a)(3) of K.S.A. 21-3505, and amendments thereto; (5) aggravated criminal sodomy
as defined in K.S.A. 21-3506, and amendments thereto; (6) indecent solicitation of a child
as defined in K.S.A. 21-3510, and amendments thereto; (7) aggravated indecent solicitation
of a child as defined in K.S.A. 21-3511, and amendments thereto; (8) sexual exploitation of
a child as defined in K.S.A. 21-3516, and amendments thereto; (9) aggravated incest as
defined in K.S.A. 21-3603, and amendments thereto; (10) endangering a child as defined in
K.S.A. 21-3608, and amendments thereto; (11) abuse of a child as defined in K.S.A. 21-
3609, and amendments thereto; (12) capital murder as defined in K.S.A. 21-3439, and
amendments thereto; (13) murder in the first degree as defined in K.S.A. 21-3401, and
amendments thereto; (14) murder in the second degree as defined in K.S.A. 21-3402, and
amendments thereto; (15) voluntary manslaughter as defined in K.S.A. 21-3403, and amend-
ments thereto; (16) involuntary manslaughter as defined in K.S.A. 21-3404, and amendments
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thereto; (17) involuntary manslaughter while driving under the influence of alcohol or drugs
as defined in K.S.A. 2005 Supp. 21-3442, and amendments thereto; (18) sexual battery as
defined in K.S.A. 21-3517, and amendments thereto, when the victim was less than 18 years
of age at the time the crime was committed; (19) aggravated sexual battery as defined in
K.S.A. 21-3518, and amendments thereto; (20) a violation of K.S.A. 8-1567, and amendments
thereto, including any diversion for such violation; (21) a violation of K.S.A. 8-2,144, and
amendments thereto, including any diversion for such violation; or (20) (22) any conviction
for any offense in effect at any time prior to the effective date of this act, that is comparable
to any offense as provided in this subsection.

(d) When a petition for expungement is filed, the court shall set a date for a hearing of
such petition and shall cause notice of such hearing to be given to the prosecuting attorney
and the arresting law enforcement agency. The petition shall state: (1) The defendant’s full
name;

(2) the full name of the defendant at the time of arrest, conviction or diversion, if different
than the defendant’s current name;

(3) the defendant’s sex, race and date of birth;
(4) the crime for which the defendant was arrested, convicted or diverted;
(5) the date of the defendant’s arrest, conviction or diversion; and
(6) the identity of the convicting court, arresting law enforcement authority or diverting

authority. There shall be no docket fee for filing a petition pursuant to this section. All
petitions for expungement shall be docketed in the original criminal action. Any person who
may have relevant information about the petitioner may testify at the hearing. The court
may inquire into the background of the petitioner and shall have access to any reports or
records relating to the petitioner that are on file with the secretary of corrections or the
Kansas parole board.

(e) At the hearing on the petition, the court shall order the petitioner’s arrest record,
conviction or diversion expunged if the court finds that:

(1) The petitioner has not been convicted of a felony in the past two years and no pro-
ceeding involving any such crime is presently pending or being instituted against the peti-
tioner;

(2) the circumstances and behavior of the petitioner warrant the expungement; and
(3) the expungement is consistent with the public welfare.
(f) When the court has ordered an arrest record, conviction or diversion expunged, the

order of expungement shall state the information required to be contained in the petition.
The clerk of the court shall send a certified copy of the order of expungement to the Kansas
bureau of investigation which shall notify the federal bureau of investigation, the secretary
of corrections and any other criminal justice agency which may have a record of the arrest,
conviction or diversion. After the order of expungement is entered, the petitioner shall be
treated as not having been arrested, convicted or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was expunged may be
considered as a prior conviction in determining the sentence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion occurred if asked
about previous arrests, convictions or diversions:

(A) In any application for licensure as a private detective, private detective agency, cer-
tification as a firearms trainer pursuant to K.S.A. 2005 Supp. 75-7b21, and amendments
thereto, or employment as a detective with a private detective agency, as defined by K.S.A.
75-7b01, and amendments thereto; as security personnel with a private patrol operator, as
defined by K.S.A. 75-7b01, and amendments thereto; or with an institution, as defined in
K.S.A. 76-12a01, and amendments thereto, of the department of social and rehabilitation
services;

(B) in any application for admission, or for an order of reinstatement, to the practice of
law in this state;

(C) to aid in determining the petitioner’s qualifications for employment with the Kansas
lottery or for work in sensitive areas within the Kansas lottery as deemed appropriate by
the executive director of the Kansas lottery;

(D) to aid in determining the petitioner’s qualifications for executive director of the Kan-
sas racing commission, for employment with the commission or for work in sensitive areas
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in parimutuel racing as deemed appropriate by the executive director of the commission,
or to aid in determining qualifications for licensure or renewal of licensure by the commis-
sion;

(E) upon application for a commercial driver’s license under K.S.A. 8-2,125 through 8-
2,142, and amendments thereto;

(F) to aid in determining the petitioner’s qualifications to be an employee of the state
gaming agency;

(G) to aid in determining the petitioner’s qualifications to be an employee of a tribal
gaming commission or to hold a license issued pursuant to a tribal-state gaming compact;

(H) in any application for registration as a broker-dealer, agent, investment adviser or
investment adviser representative all as defined in K.S.A. 2005 Supp. 17-12a102, and amend-
ments thereto; or

(I) in any application for employment as a law enforcement officer as defined in K.S.A.
22-2202 or 74-5602, and amendments thereto;

(3) the court, in the order of expungement, may specify other circumstances under which
the conviction is to be disclosed;

(4) the conviction may be disclosed in a subsequent prosecution for an offense which
requires as an element of such offense a prior conviction of the type expunged; and

(5) upon commitment to the custody of the secretary of corrections, any previously ex-
punged record in the possession of the secretary of corrections may be reinstated and the
expungement disregarded, and the record continued for the purpose of the new commit-
ment.

(g) Whenever a person is convicted of a crime, pleads guilty and pays a fine for a crime,
is placed on parole, postrelease supervision or probation, is assigned to a community cor-
rectional services program, is granted a suspended sentence or is released on conditional
release, the person shall be informed of the ability to expunge the arrest records or convic-
tion. Whenever a person enters into a diversion agreement, the person shall be informed
of the ability to expunge the diversion.

(h) Subject to the disclosures required pursuant to subsection (f), in any application for
employment, license or other civil right or privilege, or any appearance as a witness, a person
whose arrest records, conviction or diversion of a crime has been expunged under this statute
may state that such person has never been arrested, convicted or diverted of such crime,
but the expungement of a felony conviction does not relieve an individual of complying with
any state or federal law relating to the use or possession of firearms by persons convicted
of a felony.

(i) Whenever the record of any arrest, conviction or diversion has been expunged under
the provisions of this section or under the provisions of any other existing or former statute,
the custodian of the records of arrest, conviction, diversion and incarceration relating to that
crime shall not disclose the existence of such records, except when requested by:

(1) The person whose record was expunged;
(2) a private detective agency or a private patrol operator, and the request is accompanied

by a statement that the request is being made in conjunction with an application for em-
ployment with such agency or operator by the person whose record has been expunged;

(3) a court, upon a showing of a subsequent conviction of the person whose record has
been expunged;

(4) the secretary of social and rehabilitation services, or a designee of the secretary, for
the purpose of obtaining information relating to employment in an institution, as defined
in K.S.A. 76-12a01, and amendments thereto, of the department of social and rehabilitation
services of any person whose record has been expunged;

(5) a person entitled to such information pursuant to the terms of the expungement order;
(6) a prosecuting attorney, and such request is accompanied by a statement that the

request is being made in conjunction with a prosecution of an offense that requires a prior
conviction as one of the elements of such offense;

(7) the supreme court, the clerk or disciplinary administrator thereof, the state board for
admission of attorneys or the state board for discipline of attorneys, and the request is
accompanied by a statement that the request is being made in conjunction with an appli-
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cation for admission, or for an order of reinstatement, to the practice of law in this state by
the person whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement that the request is
being made to aid in determining qualifications for employment with the Kansas lottery or
for work in sensitive areas within the Kansas lottery as deemed appropriate by the executive
director of the Kansas lottery;

(9) the governor or the Kansas racing commission, or a designee of the commission, and
the request is accompanied by a statement that the request is being made to aid in deter-
mining qualifications for executive director of the commission, for employment with the
commission, for work in sensitive areas in parimutuel racing as deemed appropriate by the
executive director of the commission or for licensure, renewal of licensure or continued
licensure by the commission;

(10) the Kansas sentencing commission;
(11) the state gaming agency, and the request is accompanied by a statement that the

request is being made to aid in determining qualifications: (A) To be an employee of the
state gaming agency; or (B) to be an employee of a tribal gaming commission or to hold a
license issued pursuant to a tribal-gaming compact;

(12) the Kansas securities commissioner or a designee of the commissioner, and the
request is accompanied by a statement that the request is being made in conjunction with
an application for registration as a broker-dealer, agent, investment adviser or investment
adviser representative by such agency and the application was submitted by the person
whose record has been expunged;

(13) the Kansas law enforcement training commission and the request is accompanied by
a statement that the request is being made to aid in determining certification eligibility as
a law enforcement officer pursuant to K.S.A. 74-5601 et seq., and amendments thereto;

(14) a law enforcement agency and the request is accompanied by a statement that the
request is being made to aid in determining eligibility for employment as a law enforcement
officer as defined by K.S.A. 22-2202, and amendments thereto; or

(15) the attorney general and the request is accompanied by a statement that the request
is being made to aid in determining qualifications for a license to carry a concealed weapon
pursuant to the personal and family protection act.’’;

And by renumbering the remaining sections accordingly;
Also on page 6, in line 27, by striking ‘‘is’’ and inserting ‘‘and K.S.A. 2005 Supp. 12-4516,

as amended by section 19 of 2006 Senate Bill No. 418, and 21-4619, as amended by section
21 of 2006 Senate Bill No. 418, are’’;

In the title, in line 17, by striking ‘‘the’’ and inserting ‘‘expungements;’’; in line 19, after
‘‘and’’, by inserting ‘‘K.S.A. 2005 Supp. 12-4516, as amended by section 19 of 2006 Senate
Bill No. 418, and 21-4619, as amended by section 21 of 2006 Senate Bill No. 418, and’’;
also in line 19, by striking ‘‘section’’ and inserting ‘‘sections’’;

And your committee on conference recommends the adoption of this report.

JOHN VRATIL

TERRY BRUCE

GRETA GOODWIN

Conferees on part of Senate

MICHAEL R. O’NEAL

LANCE KINZER

JANICE L. PAULS

Conferees on part of House

On motion of Rep. O’Neal, the conference committee report on HB 2554 was adopted.
On roll call, the vote was: Yeas 119; Nays 5; Present but not voting: 0; Absent or not

voting: 1.
Yeas: Aurand, Ballard, Beamer, Bethell, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-

son, Colloton, Cox, Craft, Dahl, Davis, DeCastro, Decker, Dillmore, Edmonds, Faber,
Faust-Goudeau, Feuerborn, Flaharty, Flora, Freeborn, Garcia, Gatewood, George, Gordon,
Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Holland, C. Holmes, M. Holmes,
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Horst, Huebert, Huff, Humerickhouse, Huntington, Hutchins, D. Johnson, E. Johnson,
Kelsey, Kiegerl, Kilpatrick, Kinzer, Kirk, Knox, Krehbiel, Kuether, Landwehr, Lane, Light,
Loganbill, Long, Loyd, Lukert, Mah, Mast, Masterson, Mays, McCreary, McKinney,
McLeland, Menghini, Merrick, F. Miller, M. Miller, Jim Morrison, Judy Morrison, Myers,
Neufeld, O’Malley, O’Neal, Oharah, Olson, Otto, Owens, Pauls, Peck, Peterson, Phelps,
Pottorff, Powell, Powers, Proehl, Roth, Ruff, Ruiz, Sawyer, Schwab, Schwartz, B. Sharp, S.
Sharp, Shultz, Siegfreid, Sloan, Storm, Svaty, Swenson, Tafanelli, Thull, Treaster, Trimmer,
Vickrey, Ward, Watkins, Weber, Wilk, Williams, Winn, Wolf, Yoder, Yonally.

Nays: Carter, Crow, Huy, Kelley, Pilcher-Cook.
Present but not voting: None.
Absent or not voting: Goico.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2710, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee amendments,
as follows:

On page 1, preceding line 34, by inserting:
‘‘(3) State conservation commission expenditures for permanent partial water right re-

tirements shall not exceed 30% of the total amount of funds for the water right transition
assistance pilot project program.’’;

Also on page 1, in line 37, by striking ‘‘all’’ and inserting ‘‘part or all of’’; in line 43,
following ‘‘funding’’ by inserting a period;

On page 2, in line 3, following ‘‘(e)’’ by inserting ‘‘Permanent retirement of partial water
rights shall only be approved by the Kansas department of agriculture division of water
resources when the groundwater management district has the metering and monitoring
capabilities necessary to ensure compliance with the program.’’;

On page 4, preceding line 23, by inserting:
‘‘(o) The state conservation commission shall hold at least two meetings in each water

right transition assistance pilot project program area prior to entering into any water right
transition assistance pilot project program contract for the permanent retirement of part or
all of landowner historic consumptive use water rights. Such meetings shall inform the public
of the possible economic and hydrologic impacts of the program. The state conservation
commission shall provide notice of such meetings through publication in local newspapers
of record and in the Kansas register.’’;

Also on page 4, by striking all in lines 41 through 43;
On page 5, by striking all in lines 1 through 7 and by inserting:
‘‘New Sec. 3. (a) During the fiscal year ending June 30, 2007, no expenditures shall be

made for the conservation reserve enhancement program unless authorized by the 2007
session of the legislature.

(b) The state conservation commission and Kansas water office shall prepare a program
for the retirement of water rights under the conservation reserve enhancement program to
be submitted to the senate committee on natural resources and the house committee on
environment during the 2007 regular session prior to expenditure of any funds for such
program.’’;

And your committee on conference recommends the adoption of this report.

CAROLYN MCGINN

RALPH OSTMEYER

MARCI FRANCISCO

Conferees on part of Senate

JOANN LEE FREEBORN

MICHAEL B. BURGESS

VAUGHN L. FLORA

Conferees on part of House
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On motion of Rep. Freeborn, the conference committee report on HB 2710 was adopted.
On roll call, the vote was: Yeas 103; Nays 21; Present but not voting: 0; Absent or not

voting: 1.
Yeas: Aurand, Ballard, Beamer, Bethell, Brunk, Burgess, Carlin, Carlson, Colloton, Cox,

Craft, Crow, Dahl, Davis, DeCastro, Decker, Dillmore, Edmonds, Faber, Faust-Goudeau,
Feuerborn, Flaharty, Flora, Freeborn, Garcia, Gatewood, George, Grange, Grant, Hawk,
Hayzlett, Henderson, Henry, Hill, Holland, C. Holmes, M. Holmes, Horst, Huff, Humer-
ickhouse, Hutchins, D. Johnson, E. Johnson, Kelsey, Kiegerl, Kilpatrick, Kirk, Krehbiel,
Kuether, Landwehr, Lane, Light, Loganbill, Long, Loyd, Mah, Mays, McCreary, McKinney,
McLeland, Menghini, M. Miller, Jim Morrison, Judy Morrison, Myers, Neufeld, O’Malley,
O’Neal, Oharah, Otto, Owens, Pauls, Peck, Peterson, Phelps, Pottorff, Powell, Powers,
Proehl, Roth, Ruff, Ruiz, Sawyer, Schwab, Schwartz, B. Sharp, Shultz, Sloan, Storm, Svaty,
Tafanelli, Thull, Treaster, Trimmer, Vickrey, Ward, Weber, Wilk, Williams, Winn, Wolf,
Yoder, Yonally.

Nays: Brown, Burroughs, Carter, Gordon, Huebert, Huntington, Huy, Kelley, Kinzer,
Knox, Lukert, Mast, Masterson, Merrick, F. Miller, Olson, Pilcher-Cook, S. Sharp, Siegfreid,
Swenson, Watkins.

Present but not voting: None.
Absent or not voting: Goico.

INTRODUCTION OF ORIGINAL MOTIONS

On motion of Rep. Schwab, pursuant to subsection (k) of Joint Rule 4 of the Joint Rules
of the Senate and House of Representatives, the rules were suspended for the purpose of
considering H. Sub. for SB 51.

CONFERENCE COMMITTEE REPORT

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House amend-
ments to SB 51, submits the following report:

The Senate accedes to all House amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with House Committee of the Whole
amendments, as follows:

On page 1, by striking all in lines 28 through 35 and inserting the following:
‘‘Sec. 2. The state board of pharmacy shall conduct a study on the issue of licensing

wholesale prescription drug distributors and the use of pedigree for prescription drugs and
the penalty aspects for violation of any pedigree requirements. The results of such study
shall be completed and presented along with a licensing and pedigree plan and recommen-
dations for licensing and pedigree legislation to the legislature no later than January 15,
2007.’’;

In the title, in line 10, by striking ‘‘certain crimes’’ and inserting ‘‘drugs’’; in line 11, by
striking all after ‘‘therefor;’’; by striking all in line 12; in line 13, by striking all before the
period and inserting ‘‘prescription drug pedigree study’’;

And your committee on conference recommends the adoption of this report.

MELVIN J. NEUFELD

SCOTT SCHWAB

BILL FEUERBORN

Conferees on part of House

JOHN VRATIL

TERRY BRUCE

GRETA GOODWIN

Conferees on part of Senate

On motion of Rep. Schwab, the conference committee report on H. Sub. for SB 51 was
adopted.

On roll call, the vote was: Yeas 124; Nays 0; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Aurand, Ballard, Beamer, Bethell, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-
son, Carter, Colloton, Cox, Craft, Crow, Dahl, Davis, DeCastro, Decker, Dillmore, Ed-



JOURNAL OF THE HOUSE2140

monds, Faber, Faust-Goudeau, Feuerborn, Flaharty, Flora, Freeborn, Garcia, Gatewood,
George, Gordon, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Holland, C.
Holmes, M. Holmes, Horst, Huebert, Huff, Humerickhouse, Huntington, Hutchins, Huy,
D. Johnson, E. Johnson, Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Kirk, Knox, Krehbiel,
Kuether, Landwehr, Lane, Light, Loganbill, Long, Loyd, Lukert, Mah, Mast, Masterson,
Mays, McCreary, McKinney, McLeland, Menghini, Merrick, F. Miller, M. Miller, Jim Mor-
rison, Judy Morrison, Myers, Neufeld, O’Malley, O’Neal, Oharah, Olson, Otto, Owens,
Pauls, Peck, Peterson, Phelps, Pilcher-Cook, Pottorff, Powell, Powers, Proehl, Roth, Ruff,
Ruiz, Sawyer, Schwab, Schwartz, B. Sharp, S. Sharp, Shultz, Siegfreid, Sloan, Storm, Svaty,
Swenson, Tafanelli, Thull, Treaster, Trimmer, Vickrey, Ward, Watkins, Weber, Wilk, Wil-
liams, Winn, Wolf, Yoder, Yonally.

Nays: None.
Present but not voting: None.
Absent or not voting: Goico.

On motion of Rep. Aurand, the House resolved into Committee of the Whole, with Rep.
Dahl in the chair.

COMMITTEE OF THE WHOLE

On motion of Rep. Dahl, Committee of the Whole report, as follows, was adopted:
Recommended that discussion resume on H. Sub. for Sub. SB 584 (see Committee of

the Whole, morning session).
Also, on motion of Rep. Horst to amend H. Sub. for Sub. SB 584, Rep. Crow requested

the question be divided. Rep. Crow subsequently withdrew her request, and Rep. Horst
withdrew her amendment.

Also, roll call was demanded on motion of Rep. Yonally to amend H. Sub. for Sub. 584
on page 28, following line 1, by inserting the following:

‘‘New Sec. 39. (a) This act shall be known and may be cited as the abstinence plus
education act.

(b) The board of education of each school district shall provide a comprehensive education
program in human sexuality. Such programs shall emphasize the benefits of abstinence while
providing information about sexually transmitted infections and diseases, especially the ac-
quired immune deficiency syndrome (AIDS).

(c) Human sexuality education programs provided pursuant to this section shall:
(1) Include age appropriate instruction at the elementary and secondary grade-levels;
(2) require that all teachers who teach courses in human sexuality hold the appropriate

license to provide such instruction;
(3) require that teachers and building administrators have appropriate academic prepa-

ration or in-service training designed to develop a basic knowledge of and a sensitivity to
the area of human sexuality;

(4) require that all curriculum and materials be factual, medically-accurate and age-ap-
propriate; and

(5) include a procedure under which any pupil shall be excused, at the request of the
pupil’s parent or guardian, from any or all portions of the program without any penalty
resulting from such action.

(d) The board of education of each school district shall determine the specific curriculum
of the program and the grades in which the program is to be offered. The curriculum shall
be specified in writing and shall be on file in the administrative offices of the district. Copies
of the curriculum shall be available upon request.

(e) Nothing in this section shall be construed as requiring, endorsing or encouraging the
establishment of school-based health clinics or the teaching of birth control methods.’’;

And by renumbering the remaining sections accordingly;
On roll call, the vote was: Yeas 60; Nays 62; Present but not voting: 1; Absent or not

voting: 2.
Yeas: Ballard, Burgess, Burroughs, Carlin, Colloton, Cox, Craft, Crow, Davis, Dillmore,

Faust-Goudeau, Feuerborn, Flaharty, Flora, Garcia, Gordon, Grant, Hawk, Henderson,
Hill, Holland, Horst, Huff, Huntington, D. Johnson, Kirk, Krehbiel, Kuether, Lane, Lo-
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ganbill, Loyd, Lukert, Mah, Menghini, M. Miller, O’Malley, Otto, Owens, Peterson, Phelps,
Proehl, Roth, Ruff, Ruiz, Sawyer, B. Sharp, S. Sharp, Sloan, Storm, Svaty, Swenson, Thull,
Treaster, Trimmer, Ward, Wilk, Winn, Wolf, Yoder, Yonally.

Nays: Aurand, Beamer, Bethell, Brown, Brunk, Carlson, Carter, Dahl, Decker, Edmonds,
Faber, Freeborn, Gatewood, George, Grange, Hayzlett, Henry, C. Holmes, M. Holmes,
Huebert, Humerickhouse, Hutchins, Huy, E. Johnson, Kelley, Kelsey, Kiegerl, Kilpatrick,
Kinzer, Knox, Landwehr, Long, Mast, Masterson, Mays, McCreary, McKinney, McLeland,
Merrick, F. Miller, Jim Morrison, Judy Morrison, Myers, Neufeld, O’Neal, Oharah, Olson,
Pauls, Peck, Pilcher-Cook, Pottorff, Powell, Powers, Schwab, Schwartz, Shultz, Siegfreid,
Tafanelli, Vickrey, Watkins, Weber, Williams.

Present but not voting: DeCastro.
Absent or not voting: Goico, Light.
The motion of Rep. Yonally did not prevail.
Also, roll call was demanded on motion of Rep. O’Neal to amend H. Sub. for Sub. SB

584, as amended by House Committee of the Whole on motion of Representative Loyd,
by striking all of sections 3 through 32 of Representative Loyd’s amendment and inserting
in lieu thereof:

‘‘New Sec. 3. (a) The density at-risk pupil weighting of each school district shall be de-
termined by the state board by multiplying the number of at-risk pupils included in enroll-
ment of the district by .084 in school year 2006-2007, by .089 in school year 2007-2008 and
by .094 in school year 2008-2009 and each school year thereafter. The product is the density
at-risk pupil weighting of the district.

(b) As used in this section, ‘‘school district’’ means any school district which had an
enrollment in the preceding school year of (1) at least 50% at-risk pupils or (2) at least
35.1% at-risk pupils with an enrollment density of at least 212.1 pupils per square mile.

(c) Any amount of moneys received by a district from the density at-risk weighting shall
be expended first on at-risk programs for the grade-levels of the district which had the
lowest proficiency scores on the mathematics and reading state assessments in the preceding
school year.

New Sec. 4. (a) The board of education of any school district may reimburse any teacher
employed by the school district for the direct costs incurred by such teacher in attaining
full endorsement as an ESOL teacher.

(b) Subject to the limitations of appropriations therefor, each school year any school
district which has reimbursed teachers as authorized by subsection (a) is eligible to receive
a grant of state moneys in an amount to be determined by the state board.

(c) In order to be eligible for a grant under this section, the board of education of the
school district shall submit to the state board an application for a grant and shall certify the
amount expended on such reimbursements. The application and certification shall be pre-
pared in such form and manner as required by the state board and shall be submitted at a
time to be determined and specified by the state board.

(d) Each school district which is awarded a grant under this section shall make such
periodic and special reports to the state board as it may request.

(e) All moneys received by a school district under authority of this section shall be de-
posited in the general fund of the school district and shall be considered reimbursement of
the district for the purpose of the school district finance and quality performance act. To
the extent that grant moneys have been awarded to the district, the board of education of
any district which has been awarded a grant pursuant to this section shall reimburse teachers
employed by the school district for the direct costs incurred by such teacher in attaining
full endorsement as an ESOL teacher.

(f) The state board shall establish standards and criteria for reviewing, evaluating and
approving applications for grants submitted pursuant to this section. All grants shall be
awarded by the state board in accordance with the standards and criteria established by the
state board. The state board shall approve applications of school districts for grants, deter-
mine the amount of grants and be responsible for payment of grants to school districts.
When awarding grants pursuant to this section, the state board shall give priority to those
districts with the greatest need for teachers with an ESOL endorsement. If the amount of
appropriations for the payment of grants under this section is insufficient to pay in full the
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amount each school district is determined to be eligible to receive for the school year, the
state board shall prorate the amount appropriated among all school districts which are
eligible to receive grants of state moneys in proportion to the amount each school district
is determined to be eligible to receive.

(g) Nothing in this section shall be construed as prohibiting districts from reimbursing
teachers for such direct costs from other moneys of the district.

(h) As used in this section:
(1) ‘‘ESOL’’ means English for speakers of other languages.
(2) ‘‘Direct costs’’ means the costs of books, fees, tuition or other charges for courses

necessary to attain full endorsement as an ESOL teacher.
New Sec. 5. (a) Subject to the limitations of appropriations therefor, any school district

which desires to establish a vocational education program may submit an application for a
grant of moneys in an amount to be determined by the state board for the purpose of paying
the costs of establishing a vocational education program, any operating expenses related
thereto and the cost of acquiring equipment therefor.

(b) In order to be eligible for a grant under this section, the board of education of the
school district shall submit to the state board an application for a grant. The application
shall be prepared in such form and manner as required by the state board and shall be
submitted at a time to be determined and specified by the state board.

(c) The state board shall establish standards and criteria for reviewing, evaluating and
approving applications for grants submitted pursuant to this section. All grants shall be
awarded by the state board in accordance with the standards and criteria established by the
state board. The state board shall determine the amount of grants and be responsible for
payment of grants to school districts. If the amount of appropriations for the payment of
grants under this section is insufficient to pay in full the amount each school district is
determined to be eligible to receive for the school year, the state board shall prorate the
amount appropriated among all school districts which are eligible to receive grants of state
moneys in proportion to the amount each school district is determined to be eligible to
receive.

(d) Each school district which is awarded a grant under this section shall make such
periodic and special reports of statistical and financial information to the state board as it
may request.

New Sec. 6. In order to achieve uniform reporting of expenditures by school districts in
school district budgets, districts shall report expenditures in the manner required by the
state board.

New Sec. 7. In order to provide for the regional cost differences among the school districts
in the state, the state board shall make recommendations to the governor for adjustments
in the amount of state aid paid to districts. In determining any such adjustment, the state
board shall use data from: (1) The national center for educational statistics; (2) the cost
study analysis of elementary and secondary education in Kansas: Estimating the costs of K-
12 Education (January 2006) reported by the legislative division of post audit; (3) other
studies conducted by the legislative division of post audit; (4) studies conducted by the state
board; or (5) other sources the state board deems appropriate. The state board shall file
such recommendations, if any, as part of the budget estimate required by K.S.A. 75-3717,
and amendments thereto.

New Sec. 8. It is the public policy of the state of Kansas that neither the legislature nor
school districts shall be required to pay any costs attributable to meeting requirements of
federal law or rules and regulations or standards adopted by the state board in conformance
with such federal law unless funding to comply with such federal law, rules and regulations
or standards is provided by the federal government in an amount deemed adequate by the
legislature.

New Sec. 9. In any civil action in law or equity in which a legislative enactment of this
state is alleged to violate the provisions of article 6 of the Kansas constitution, the supreme
court shall have appellate jurisdiction only.

New Sec. 10. In any civil action in law or equity in which a legislative enactment is alleged
to violate the provisions of article 6 of the Kansas constitution, the district court shall be
the exclusive court of original jurisdiction.
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New Sec. 11. (a) The nonproficient pupil weighting of each district shall be determined
by the state board as follows:

(1) Determine the number of pupils who were not eligible for free meals under the
national school lunch act and who took the mathematics or reading state assessments in
school year 2004-2005;

(2) determine the number of all pupils who scored below proficiency on either the math-
ematics or reading state assessments in school year 2004-2005;

(3) divide the number determined under paragraph (2) by the number determined under
paragraph (1);

(4) subtract the number of pupils who are eligible for free meals under the national school
lunch act from the enrollment of the district;

(5) multiply the difference determined under paragraph (4) by the dividend determined
under paragraph (3); and

(6) multiply the product determined under paragraph (5) by .029. The product is the
nonproficient pupil weighting of the district.

(b) If the number of pupils enrolled in the district who are eligible for free meals under
the national school lunch act is greater than the number of at-risk pupils, as defined by the
state board, who are enrolled in the district, the state board shall reduce the amount of
moneys a district is entitled to receive pursuant to subsection (a) by an amount determined
by the state board as follows:

(1) Determine the number of pupils enrolled in the district who are eligible for free meals
under the national school lunch act;

(2) subtract the number of at-risk pupils, as defined by the state board, who are enrolled
in the district from the number determined under paragraph (1);

(3) multiply the difference determined under paragraph (2) by .029;
(4) multiply the product determined under paragraph (3) by the amount of base state aid

per pupil; and
(5) subtract the product determined under paragraph (4) from the amount of the moneys

a district would be entitled to receive pursuant to subsection (a). The remainder is the
amount of moneys a district is entitled to receive pursuant to this section.

(c) The provisions of this section shall expire June 30, 2007.
New Sec. 12. (a) There is hereby established in every district a fund which shall be called

the nonproficient pupil education fund, which fund shall consist of all moneys deposited
therein or transferred thereto according to law. The expenses of a district directly attrib-
utable to providing assistance or programs to nonproficient pupils shall be paid from the
nonproficient pupil education fund.

(b) Any balance remaining in the nonproficient pupil education fund at the end of the
budget year shall be carried forward into the nonproficient pupil education fund for suc-
ceeding budget years. Such fund shall not be subject to the provisions of K.S.A. 79-2925
through 79-2937, and amendments thereto. In preparing the budget of such school district,
the amounts credited to and the amount on hand in the nonproficient pupil education fund,
and the amount expended therefrom shall be included in the annual budget for the infor-
mation of the residents of the school district. Interest earned on the investment of moneys
in any such fund shall be credited to such fund.

New Sec. 13. (a) The state board shall establish an early high school graduation incentive
program and may adopt rules and regulations deemed necessary for the implementation of
such program.

(b) Subject to the limitations of appropriations therefor, pupils attending public schools
in this state shall be eligible for a $1,000 incentive bonus for graduating from high school
one year earlier than the usual graduation time, as determined in accordance with rules and
regulations of the state board.

(c) Subject to the limitations of appropriations therefor, pupils that receive an incentive
bonus pursuant to subsection (b) also shall be eligible to receive a one-time, one-year tuition
scholarship in an amount not to exceed $3,000 for attending a Kansas technical college or
Kansas vocational education school, as defined by K.S.A. 74-3201b, and amendments
thereto, in accordance with rules and regulations of the state board of education.
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(d) If appropriations are insufficient to fund fully incentive bonuses and scholarships
pursuant to this act, the state board may prorate the amounts thereof.

New Sec. 14. On or before January 1, 2007, the state board shall design an administration
reorganization plan for school districts. On or before the first day of the 2007 legislative
session, the state board shall submit such plan to the legislature for consideration thereby.

New Sec. 15. (a) As used in this section:
(1) ‘‘School district’’ or ‘‘district’’ means a school district which has an extraordinary de-

clining enrollment.
(2) ‘‘Extraordinary declining enrollment’’ means an enrollment which has declined during

the preceding three school years at a rate of at least 5% per year or by at least 50 pupils
per year, whichever is greater.

(3) ‘‘Joint committee’’ means the joint committee on state building construction.
(b) The board of education of any school district shall not authorize the issuance of any

bonds for the construction of a new building without having first advised and consulted with
the joint committee. Prior to the date of the hearing of the joint committee at which the
board is scheduled to appear, the board shall submit any information requested by the joint
committee. Following such hearing, the committee shall make a recommendation on the
advisability of the proposed issuance of bonds. A copy of the committee’s recommendation
shall be provided to the school district and to the state board of education within 15 days
of the date of the hearing.

(c) If the joint committee recommends against the issuance of any bonds for the con-
struction of a new building and if the district proceeds to issue bonds for such construction,
the district shall not be entitled to, and shall not receive, state aid for such bonds under
K.S.A. 75-2319, and amendments thereto unless approved by the state board.

(d) The provisions of this section shall not apply to any district which is not entitled to
state aid under K.S.A. 75-2319, and amendments thereto.

New Sec. 16. The provisions of this act relating to changes which are intended to take
effect after school year 2006-2007 shall not be effective until the date of the issuance by
the Kansas Supreme Court of the mandate and dismissal of Ryan Montoy, et al. v. State of
Kansas, et al., case no. 92,032.

New Sec. 17. As used in sections 18 through 22, and amendments thereto:
(a) ‘‘Academy’’ or ‘‘At-risk academy’’ means the academy established pursuant to section

21, and amendments thereto.
(b) ‘‘At-risk’’ pupil means a pupil having one or more of the characteristics established by

the state board which places such pupil at risk of failure in school.
(c) ‘‘Program’’ means the at-risk pupil academy program established by section 18, and

amendments thereto.
(d) ‘‘School district’’ means the school district selected pursuant to section 19, and amend-

ments thereto.
(e) ‘‘State educational institution’’ means a state educational institution as defined by

K.S.A. 76-711, and amendments thereto, which has been designated by the state board to
administer the provisions of this act and to provide oversight of the at-risk academy.

New Sec. 18. (a) Subject to the limitations of appropriations therefor, there is hereby
established the at-risk pupil academy program. Such program shall be administered by the
state educational institution designated by the state board pursuant to section 19, and
amendments thereto.

(b) The program shall expire on June 30, 2009.
New Sec. 19. (a) The state board shall designate a state educational institution to admin-

ister the program and to provide oversight of the at-risk academy established pursuant to
section 21, and amendments thereto.

(b) The state educational institution shall establish the curriculum for the at-risk academy.
The curriculum shall be age-appropriate and culturally relevant to the student population
of the academy. The curriculum shall provide a student-friendly educational environment
that is personalized, character-based and computer-integrated. Teachers and administrators
of the academy shall meet the same qualifications of teachers and administrators of public
schools in the district and shall be selected on the basis of their professionalism and dedi-
cation to the success of each student attending the academy.
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(c) Any district desiring to be selected to participate in the program shall submit an
application for the establishment of either a middle school or a high school at-risk academy
in such school district. The application shall be submitted to the state educational institution.
The application shall be prepared in such form and manner as required by such state ed-
ucational institution and shall be submitted at the time specified by such institution. The
state board shall establish standards and criteria for reviewing, evaluating and approving an
application submitted pursuant to this section. The state educational institution shall approve
the application in accordance with the standards and criteria established by the state board
giving preference to districts which have high numbers of at-risk pupils in the enrollment
of the district. No more than one school district shall be selected.

(d) The state educational institution and school district in which such academy is located
may enter into agreements under which the district provides facilities and services to such
academy. The state educational institution also may enter into agreements with other public
or private entities for the provision of such facilities or services.

(e) The academy shall meet or exceed the accreditation standards adopted by the state
board. Students attending the academy shall be required to take the state assessments in
the same manner as students attending public schools in the district.

New Sec. 20. The state board shall adopt rules and regulations deemed necessary for the
implementation of the program. The state board may adopt any rules and regulations rec-
ommended by the state educational institution.

New Sec. 21. (a) On or before July 1, 2007, there shall be established in the school district
an at-risk academy. Attendance at such academy shall by limited to no more than 100
students. The parent or guardian of any student who is an at-risk pupil and who desires to
attend the academy shall submit an application in the manner and form required by the
state educational institution. The application shall be accompanied by any information re-
quired by the state educational institution.

(b) In order to provide a fair method of selecting students, the state educational institution
shall establish a lottery system for the selection of students when the number of applications
exceeds the number of openings at the academy. The state educational institution shall
establish the deadline for the submission of applications and a procedure for the notification
of applicants of the acceptance or nonacceptance for attendance at the academy.

New Sec. 22. On or before September 1, 2006, the state educational institution shall
report its progress on the implementation of the program to the legislative educational
planning committee. The state board shall submit other reports as requested by the chair-
person of the legislative educational planning committee. On or before September 1 in
2007, 2008 and 2009, the state educational institution shall make an annual report on the
program to the legislative educational planning committee. On or before the first day of the
legislative session in 2008 and 2009, the legislative educational planning committee shall
prepare and submit to the legislature a report on the program and any recommendations
relating thereto.

New Sec. 23. (a) As used in this section:
(1) ‘‘Abortion’’ or ‘‘abortion procedure’’ means any surgical or other procedure or drug

used to terminate a pregnancy, whether the fetus is viable or not.
(2) ‘‘School’’ means any secondary school which receives public moneys.
(3) ‘‘Pregnancy related instruction’’ means a course, special event, seminar or forum on

any or all of the following topics: human reproduction, human sexuality and sex education.
(b) Whenever any school offers pregnancy-related instruction, there shall be included in

such instruction information and materials specifically addressing human fetal development
and gestation. Such information and materials shall describe the anatomical and physiolog-
ical characteristics of the fetus at four-week gestational increments from fertilization to full
term, including pictures or realistic drawings, or both, giving actual size dimensions. Such
information and materials shall be objective and designed to convey only accurate scientific
information about the fetus at various gestational stages.

(c) Whenever any instruction discusses abortion, such information shall include a descrip-
tion of all methods of abortion, including, but not limited to: (1) morning after pill; (2)
suction; (3) RU 486/methotrexate; (4) dilation and extraction; (5) saline; (6) prostaglandin;
and (7) partial birth abortions. The information and materials shall be objective and designed
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to convey only accurate scientific information about the medical risks associated with each
procedure as well as information concerning the fetal development at the time of each
procedure. Such fetal information shall include the probable physical sensations or pain a
fetus feels or detects, or may feel or detect, during the various abortion procedures. Such
fetal information shall also include relevant information on the survival of the fetus, if the
fetus is not killed during an abortion procedure.

(d) The method of implementing this section shall be determined by the board of edu-
cation of the school district.

(e) A parent or legal guardian of a child may choose to remove such child from the
instruction required by this section by notifying the school administration.

(f) Any school that provides pregnancy related instruction in violation of this section shall
be ineligible to receive general state aid.

New Sec. 24. (a) The state board of education shall authorize and assist in the imple-
mentation of programs on character development which shall be offered to students in
kindergarten and grades one through eight.

(b) The state board of education shall develop a curriculum, materials and guidelines that
local boards of education and governing authorities of accredited nonpublic schools may
use in implementing the program of instruction on character development.

(c) The state board of education shall develop standards and objectives for character
development within any existing appropriate subject-matter curriculum.

(d) The state board shall designate 10 school districts which shall provide, in school year
2006-2007, students in kindergarten and grades one through eight with character develop-
ment programs and instruction which are appropriate for the grade-levels at which any such
program or instruction is offered. Beginning in school year 2007-2008, all school districts
shall provide such programs and instruction.

(e) Nothing in this section shall be construed as requiring schools or school districts to
provide new programs or instruction if existing programs and instruction comply with the
requirements of this section and any rules and regulations adopted by the state board pur-
suant to this section.

(f) As used in this section:
(1) ‘‘Character-development program’’ means a program such as Character First or Char-

acter Counts or other similar program which is secular in nature and which stresses character
qualities.

(2) ‘‘Character qualities’’ means positive character qualities which include, but is not
limited to, honesty, responsibility, attentiveness, patience, kindness, respect, self-control,
tolerance, cooperation, initiative, patriotism and citizenship.

Sec. 25. K.S.A. 72-1046b is hereby amended to read as follows: 72-1046b. (a) As used in
this section:

(1) ‘‘School district’’ means a school district organized and operating under the laws of
this state and no part of which is located in Johnson county, Sedgwick county, Shawnee
county, or Wyandotte county.

(2) ‘‘Receiving school district’’ means a school district of nonresidence of a pupil.
(3) ‘‘Sending school district’’ means a school district of residence of a pupil.
(4) ‘‘Pupil’’ means a person who is enrolled and in attendance at school in a receiving

school district and who (A) lives 10 or more miles from the attendance center the pupil
would attend in a sending school district and nearer to an appropriate attendance center in
a receiving school district or (B) is a member of the family of a pupil meeting the condition
prescribed in subpart (A).

(5) ‘‘Member of the family’’ means a brother or sister of the whole or half blood or by
adoption, a stepbrother or sister, and a foster brother or sister.

(b) The parent or legal guardian of any pupil may apply to the board of education of a
sending school district on or before July 15 of the current school year for authority for such
pupil to be furnished or provided transportation to school from the pupil’s residence and
from school to the pupil’s residence by the receiving school district. The application shall
be made upon forms prescribed by the state board of education.

(c) Upon receiving any application under this section, the board of education of a sending
school district shall inquire of the receiving school district whether it is willing to furnish or
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provide transportation for the pupil named in the application. If the board of education of
the sending school district determines that the receiving school district is willing to furnish
or provide transportation for the pupil and the board of education of the sending school
district and the board of education of the receiving school district agree that the pupil is a
pupil as defined in subsection (a)(4)(A) or (B), the board of the sending school district shall
issue an order authorizing the furnishing or provision of transportation by the receiving
school district for the affected pupil to school from the pupil’s residence and to the pupil’s
residence from school.

(d) Pupils attending school in a receiving school district under the provisions of this section
shall be counted as regularly enrolled in and attending school in the receiving school district
for the purpose of computations, except computation of transportation weighting, under the
school district finance and quality performance act and for the purposes of the statutory
provisions contained in article 83 of chapter 72 of Kansas Statutes Annotated. No such pupil
shall be charged for the costs of attendance at school in a receiving school district.

Sec. 26. K.S.A. 2005 Supp. 72-6405 is hereby amended to read as follows: 72-6405. (a)
K.S.A. 72-6405 through 72-6440 and, the provisions of chapter 152 and, sections 1 through
18 of chapter 194 of the 2005 session laws of Kansas and sections 1 through 24, and amend-
ments thereto, shall be known and may be cited as the school district finance and quality
performance act.

(b) The provisions of the school district finance and quality performance act are severable.
If any provision of that act is held to be invalid or unconstitutional, it shall be presumed
conclusively that the legislature would have enacted the remainder of such act without such
invalid or unconstitutional provision.

(b) The provisions of this act shall not be severable. If any provision of this act is held to
be invalid or unconstitutional, the entire act shall be null and void.

(c) It is the intent of this act to give school districts the greatest flexibility possible in the
expenditure of moneys received by districts to carry out their duties under section 4 of article
6 of the constitution of the state of Kansas to maintain, develop and operate local public
schools and to attain the public policy goal of the legislature to provide an opportunity for
all pupils of the state of Kansas to meet standards established by the state board of education.
It also is the intent of this act to require greater accountability from school districts in the
expenditure of such moneys.

Sec. 27. K.S.A. 2005 Supp. 72-6407 is hereby amended to read as follows: 72-6407. (a)
(1) ‘‘Pupil’’ means any person who is regularly enrolled in a district and attending kinder-
garten or any of the grades one through 12 maintained by the district or who is regularly
enrolled in a district and attending kindergarten or any of the grades one through 12 in
another district in accordance with an agreement entered into under authority of K.S.A. 72-
8233, and amendments thereto, or who is regularly enrolled in a district and attending
special education services provided for preschool-aged exceptional children by the district.

(2) Except as otherwise provided in paragraph (3) of this subsection, a pupil in attendance
full time shall be counted as one pupil. A pupil in attendance part time shall be counted as
that proportion of one pupil (to the nearest 1⁄10) that the pupil’s attendance bears to full-
time attendance. A pupil attending kindergarten shall be counted as pupil. A pupil enrolled
in and attending an institution of postsecondary education which is authorized under the
laws of this state to award academic degrees shall be counted as one pupil if the pupil’s
postsecondary education enrollment and attendance together with the pupil’s attendance in
either of the grades 11 or 12 is at least 5⁄6 time, otherwise the pupil shall be counted as that
proportion of one pupil (to the nearest 1⁄10) that the total time of the pupil’s postsecondary
education attendance and attendance in grade 11 or 12, as applicable, bears to full-time
attendance. A pupil enrolled in and attending an area vocational school, area vocational-
technical school or approved vocational education program shall be counted as one pupil if
the pupil’s vocational education enrollment and attendance together with the pupil’s at-
tendance in any of grades nine through 12 is at least 5⁄6 time, otherwise the pupil shall be
counted as that proportion of one pupil (to the nearest 1⁄10) that the total time of the pupil’s
vocational education attendance and attendance in any of grades nine through 12 bears to
full-time attendance. A pupil enrolled in a district and attending special education and
related services, except special education and related services for preschool-aged exceptional
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children, provided for by the district shall be counted as one pupil. A pupil enrolled in a
district and attending special education and related services for preschool-aged exceptional
children provided for by the district shall be counted as pupil. A preschool-aged at-risk pupil
enrolled in a district and receiving services under an approved at-risk pupil assistance plan
maintained by the district shall be counted as pupil. A pupil in the custody of the secretary
of social and rehabilitation services and enrolled in unified school district No. 259, Sedgwick
county, Kansas, but housed, maintained, and receiving educational services at the Judge
James V. Riddel Boys Ranch, shall be counted as two pupils.

(3) A pupil residing at the Flint Hills job corps center shall not be counted. A pupil
confined in and receiving educational services provided for by a district at a juvenile deten-
tion facility shall not be counted. A pupil enrolled in a district but housed, maintained, and
receiving educational services at a state institution shall not be counted. A pupil enrolled in
a virtual school in a district but who is not a resident of the state of Kansas shall not be
counted.

(b) ‘‘Preschool-aged exceptional children’’ means exceptional children, except gifted chil-
dren, who have attained the age of three years but are under the age of eligibility for
attendance at kindergarten.

(c) ‘‘At-risk pupils’’ means pupils who are eligible for free meals under the national school
lunch act and who are enrolled in a district which maintains an approved at-risk pupil
assistance plan.

(d) ‘‘Preschool-aged at-risk pupil’’ means an at-risk pupil who has attained the age of four
years, is under the age of eligibility for attendance at kindergarten, and has been selected
by the state board in accordance with guidelines consonant with guidelines governing the
selection of pupils for participation in head start programs.

(e) ‘‘Enrollment’’ means: (1) (A) Subject to the provisions of paragraph (1)(B), for districts
scheduling the school days or school hours of the school term on a trimestral or quarterly
basis, the number of pupils regularly enrolled in the district on September 20 plus the
number of pupils regularly enrolled in the district on February 20 less the number of pupils
regularly enrolled on February 20 who were counted in the enrollment of the district on
September 20; and for districts not specified in this paragraph (1), the number of pupils
regularly enrolled in the district on September 20; (B) a pupil who is a foreign exchange
student shall not be counted unless such student is regularly enrolled in the district on
September 20 and attending kindergarten or any of the grades one through 12 maintained
by the district for at least one semester or two quarters or the equivalent thereof;

(2) if enrollment in a district in any school year has decreased from enrollment in the
preceding school year, enrollment of the district in the current school year means whichever
is the greater of (A) enrollment in the preceding school year minus enrollment in such
school year of preschool-aged at-risk pupils, if any such pupils were enrolled, plus enrollment
in the current school year of preschool-aged at-risk pupils, if any such pupils are enrolled,
or (B) the sum of enrollment in the current school year of preschool-aged at-risk pupils, if
any such pupils are enrolled and the average (mean) of the sum of (i) enrollment of the
district in the current school year minus enrollment in such school year of preschool-aged
at-risk pupils, if any such pupils are enrolled and (ii) enrollment in the preceding school
year minus enrollment in such school year of preschool-aged at-risk pupils, if any such pupils
were enrolled and (iii) enrollment in the school year next preceding the preceding school
year minus enrollment in such school year of preschool-aged at-risk pupils, if any such pupils
were enrolled; or

(3) the number of pupils as determined under K.S.A. 72-6447 or K.S.A. 2005 Supp. 72-
6448, and amendments thereto.

(f) ‘‘Adjusted enrollment’’ means enrollment adjusted by adding at-risk pupil weighting,
program weighting, low enrollment weighting, if any, correlation density at-risk weighting,
if any, nonproficient pupil weighting, if any, high enrollment weighting, if any, declining
enrollment weighting, if any, school facilities weighting, if any, ancillary school facilities
weighting, if any, cost of living weighting, if any, special education and related services
weighting, and transportation weighting to enrollment.

(g) ‘‘At-risk pupil weighting’’ means an addend component assigned to enrollment of
districts on the basis of enrollment of at-risk pupils.
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(h) ‘‘Program weighting’’ means an addend component assigned to enrollment of districts
on the basis of pupil attendance in educational programs which differ in cost from regular
educational programs.

(i) ‘‘Low enrollment weighting’’ means an addend component assigned to enrollment of
districts having under 1,662 enrollment pursuant to K.S.A. 72-6412, and amendments
thereto, on the basis of costs attributable to maintenance of educational programs by such
districts in comparison with costs attributable to maintenance of educational programs by
districts having 1,662 or over enrollment to which high enrollment weighting is assigned
pursuant to K.S.A. 2005 Supp. 72-6442b, and amendments thereto.

(j) ‘‘School facilities weighting’’ means an addend component assigned to enrollment of
districts on the basis of costs attributable to commencing operation of new school facilities.

(k) ‘‘Transportation weighting’’ means an addend component assigned to enrollment of
districts on the basis of costs attributable to the provision or furnishing of transportation.

(l) ‘‘Cost of living weighting’’ means an addend component assigned to enrollment of
districts to which the provisions of K.S.A. 2005 Supp. 72-6449, and amendments thereto,
apply on the basis of costs attributable to the necessity of enhancing salaries of teachers due
to the high cost of living in the district.

(m) ‘‘Ancillary school facilities weighting’’ means an addend component assigned to en-
rollment of districts to which the provisions of K.S.A. 72-6441, and amendments thereto,
apply on the basis of costs attributable to commencing operation of new school facilities.
Ancillary school facilities weighting may be assigned to enrollment of a district only if the
district has levied a tax under authority of K.S.A. 72-6441, and amendments thereto, and
remitted the proceeds from such tax to the state treasurer. Ancillary school facilities weight-
ing is in addition to assignment of school facilities weighting to enrollment of any district
eligible for such weighting.

(n) ‘‘Juvenile detention facility’’ means: (1) Any secure public or private facility which is
used for the lawful custody of accused or adjudicated juvenile offenders and which shall not
be a jail;

(2) any level VI treatment facility licensed by the Kansas department of health and en-
vironment which is a psychiatric residential treatment facility for individuals under the age
of 21 which conforms with the regulations of the centers for medicare/medicaid services
and the joint commission on accreditation of health care organizations governing such fa-
cilities; and

(3) the Forbes Juvenile Attention Facility, the Sappa Valley Youth Ranch of Oberlin,
Salvation Army/Koch Center Youth Services, the Clarence M. Kelley Youth Center, the
Clarence M. Kelley Transitional Living Center, Trego County Secure Care Center, St.
Francis Academy at Atchison, St. Francis Academy at Ellsworth, St. Francis Academy at
Salina, St. Francis Center at Salina, King’s Achievement Center, and Liberty Juvenile Serv-
ices and Treatment.

(o) ‘‘Special education and related services weighting’’ means an addend component as-
signed to enrollment of districts on the basis of costs attributable to provision of special
education and related services for pupils determined to be exceptional children.

(p) ‘‘Virtual school’’ means any kindergarten or grades one through 12 course offered for
credit that uses distance-learning technologies which predominantly use internet-based
methods to deliver instruction and for which the course content is available on an ‘‘anytime,
anyplace’’ basis, but the instruction occurs asynchronously with the teacher and pupil in
separate locations, not necessarily located within a local education agency.

(q) ‘‘Declining enrollment weighting’’ means an addend component assigned to enroll-
ment of districts to which the provisions of K.S.A. 2005 Supp. 72-6451, and amendments
thereto, apply on the basis of reduced revenues attributable to the declining enrollment of
the district.

(r) ‘‘Correlation weighting High enrollment weighting’’ means an addend component as-
signed to enrollment of districts having 1,662 or over enrollment pursuant to K.S.A. 2005
Supp. 72-6442b, and amendments thereto, on the basis of costs attributable to maintenance
of educational programs by such districts as a correlate to low enrollment weighting assigned
to enrollment of districts having under 1,662 enrollment pursuant to K.S.A. 72-6412, and
amendments thereto.
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(s) ‘‘Density at-risk pupil weighting’’ means an addend component assigned to enrollment
of districts to which the provisions of section 3, and amendments thereto, apply.

(t) ‘‘Nonproficient pupil’’ means a pupil who is not eligible for free meals under the national
school lunch act and who has scored less than proficient on the mathematics or reading state
assessment during school year 2004-2005 and who is enrolled in a district which maintains
an approved proficiency assistance plan.

(u) ‘‘Nonproficient pupil weighting’’ means an addend component assigned to enrollment
of districts on the basis of enrollment of nonproficient pupils pursuant to section 11, and
amendments thereto.

Sec. 28. K.S.A. 2005 Supp. 72-6409 is hereby amended to read as follows: 72-6409. (a)
‘‘General fund’’ means the fund of a district from which operating expenses are paid and in
which is deposited the proceeds from the tax levied under K.S.A. 72-6431, and amendments
thereto, all amounts of general state aid under this act, payments under K.S.A. 72-7105a,
and amendments thereto, payments of federal funds made available under the provisions
of title I of public law 874, except amounts received for assistance in cases of major disaster
and amounts received under the low-rent housing program, and such other moneys as are
provided by law.

(b) ‘‘Operating expenses’’ means the total expenditures and lawful transfers from the
general fund of a district during a school year for all purposes, except expenditures for the
purposes specified in K.S.A. 72-6430, and amendments thereto.

(c) ‘‘General fund budget’’ means the amount budgeted for operating expenses in the
general fund of a district.

(d) ‘‘Budget per pupil’’ means the general fund budget of a district divided by the en-
rollment of the district.

(e) ‘‘Program weighted fund’’ means and includes the following funds of a district: Vo-
cational education fund, preschool-aged at-risk education fund, nonproficient pupil educa-
tion fund and bilingual education fund.

(f) ‘‘Categorical fund’’ means and includes the following funds of a district: Special edu-
cation fund, food service fund, driver training fund, adult education fund, adult supplemen-
tary education fund, area vocational school fund, professional development fund, parent
education program fund, summer program fund, extraordinary school program fund, and
educational excellence grant program fund.

Sec. 29. K.S.A. 2005 Supp. 72-6410 is hereby amended to read as follows: 72-6410. (a)
‘‘State financial aid’’ means an amount equal to the product obtained by multiplying base
state aid per pupil by the adjusted enrollment of a district.

(b) ‘‘Base state aid per pupil’’ means an amount of state financial aid per pupil. Subject
to the other provisions of this subsection, the amount of base state aid per pupil is $4,257
$4,307 in school year 2006-2007, $4,357 in school year 2007-2008 and $4,407 in school year
2008-2009 and each school year thereafter. The amount of base state aid per pupil is subject
to reduction commensurate with any reduction under K.S.A. 75-6704, and amendments
thereto, in the amount of the appropriation from the state general fund for general state
aid. If the amount of appropriations for general state aid is insufficient to pay in full the
amount each district is entitled to receive for any school year, the amount of base state aid
per pupil for such school year is subject to reduction commensurate with the amount of the
insufficiency.

(c) ‘‘Local effort’’ means the sum of an amount equal to the proceeds from the tax levied
under authority of K.S.A. 72-6431, and amendments thereto, and an amount equal to any
unexpended and unencumbered balance remaining in the general fund of the district, except
amounts received by the district and authorized to be expended for the purposes specified
in K.S.A. 72-6430, and amendments thereto, and an amount equal to any unexpended and
unencumbered balances remaining in the program weighted funds of the district, except
any amount in the vocational education fund of the district if the district is operating an
area vocational school, and an amount equal to any remaining proceeds from taxes levied
under authority of K.S.A. 72-7056 and 72-7072, and amendments thereto, prior to the repeal
of such statutory sections, and an amount equal to the amount deposited in the general fund
in the current school year from amounts received in such year by the district under the
provisions of subsection (a) of K.S.A. 72-1046a, and amendments thereto, and an amount
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equal to the amount deposited in the general fund in the current school year from amounts
received in such year by the district pursuant to contracts made and entered into under
authority of K.S.A. 72-6757, and amendments thereto, and an amount equal to the amount
credited to the general fund in the current school year from amounts distributed in such
year to the district under the provisions of articles 17 and 34 of chapter 12 of Kansas Statutes
Annotated and under the provisions of articles 42 and 51 of chapter 79 of Kansas Statutes
Annotated, and an amount equal to the amount of payments received by the district under
the provisions of K.S.A. 72-979, and amendments thereto, and an amount equal to the
amount of a grant, if any, received by the district under the provisions of K.S.A. 72-983,
and amendments thereto, and an amount equal to 70% of the federal impact aid of the
district.

(d) ‘‘Federal impact aid’’ means an amount equal to the federally qualified percentage of
the amount of moneys a district receives in the current school year under the provisions of
title I of public law 874 and congressional appropriations therefor, excluding amounts re-
ceived for assistance in cases of major disaster and amounts received under the low-rent
housing program. The amount of federal impact aid defined herein as an amount equal to
the federally qualified percentage of the amount of moneys provided for the district under
title I of public law 874 shall be determined by the state board in accordance with terms
and conditions imposed under the provisions of the public law and rules and regulations
thereunder.

Sec. 30. K.S.A. 2005 Supp. 72-6412 is hereby amended to read as follows: 72-6412. (a)
A The low enrollment weighting factor shall be assigned to each school district determined
by the state board as provided by this section.

(b) For districts with enrollment of 1,662 1,637 or more in school year 2006-2007, 1,587
or more in school year 2007-2008 and 1,537 or more in school year 2008-2009 and each
school year thereafter, the low enrollment weighting factor shall be 0.

(c) For districts with enrollment of less than 100, the low enrollment weighting factor
shall be equal to the low enrollment weighting factor of a district with enrollment of 100.

(d) For districts with enrollment of less than 1,662 1,637 in school year 2006-2007, less
than 1,587 in school year 2007-2008 and less than 1,537 in school year 2008-2009 and each
school year thereafter and more than 99, the low enrollment weighting factor shall be de-
termined by the state board as follows:

(1) Determine the low enrollment weighting factor for such districts for school year 2004-
2005;

(2) multiply the low enrollment weighting factor of each district determined under par-
agraph (1) by 3,863;

(3) add 3,863 to the product obtained under paragraph (2);
(4) divide the product obtained under paragraph (3) by 4,107; and
(5) subtract 1 from the product obtained under paragraph (4). The difference shall be

the low enrollment weighting factor for school year 2005-2006 and each school year there-
after of the district.

Sec. 31. K.S.A. 2005 Supp. 72-6413 is hereby amended to read as follows: 72-6413. The
program weighting of each district shall be determined by the state board as follows:

(a) Compute full time equivalent enrollment in programs of bilingual education and mul-
tiply the computed enrollment by .395;

(b) compute full time equivalent enrollment in approved vocational education programs
and multiply the computed enrollment by 0.5 .62;

(c) add the products obtained under (a) and (b). The sum is the program weighting of
the district.

Sec. 32. K.S.A. 2005 Supp. 72-6414 is hereby amended to read as follows: 72-6414. (a)
The at-risk pupil weighting of each district shall be determined by the state board by mul-
tiplying the number of at-risk pupils included in enrollment of the district by .193 .268 for
school year 2006-2007, by .318 for school year 2007-2008 and by .368 for school year 2008-
2009 and each school year thereafter. The product is the at-risk pupil weighting of the
district.

(b) Except as provided in subsection (d), of the amount a district receives from the at-
risk pupil weighting, an amount produced by a pupil weighting of .01 shall be used by the
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district for achieving mastery of basic reading skills by completion of the third grade in
accordance with standards and outcomes of mastery identified by the state board under
K.S.A. 72-7534, and amendments thereto.

(c) A district shall include such information in its at-risk pupil assistance plan as the state
board may require regarding the district’s remediation strategies and the results thereof in
achieving the third grade reading standards and outcomes of mastery identified by the state
board. The reporting requirements shall include information documenting remediation
strategies and improvement made by pupils who performed below the expected standard
on the second grade diagnostic reading test prescribed by the state board.

(d) A district whose pupils substantially achieve the state board standards and outcomes
of mastery of reading skills upon completion of third grade may be released, upon request,
by the state board from the requirements of subsection (b).

(e) (1) A district may expend amounts received from the at-risk pupil weighting to pay
for the cost of providing full-day kindergarten to any pupil enrolled in the district and
attending full-day kindergarten whether or not such pupil is an at-risk pupil.

(2) Nothing in this subsection shall be construed as requiring school districts to provide
full-day kindergarten nor as requiring any pupil to attend full-day kindergarten.

(f) A school district may expend amounts received from the at-risk weighting to pay the
cost of providing preschool-aged at-risk, bilingual and vocational education programs and
services.

Sec. 33. K.S.A. 2005 Supp. 72-6414a is hereby amended to read as follows: 72-6414a. (a)
There is hereby established in every district a fund which shall be called the at-risk education
fund, which fund shall consist of all moneys deposited therein or transferred thereto ac-
cording to law. Notwithstanding any other provision of law, all moneys received by the
district from whatever source for at-risk assistance plans or programs shall be credited to
the at-risk education fund established by this section. The expenses of a district directly
attributable to providing at-risk assistance or programs shall be paid from the at-risk edu-
cation fund.

(b) Any balance remaining in the at-risk education fund at the end of the budget year
shall be carried forward into the at-risk education fund for succeeding budget years. Such
fund shall not be subject to the provisions of K.S.A. 79-2925 through 79-2937, and amend-
ments thereto. In preparing the budget of such school district, the amounts credited to and
the amount on hand in the at-risk education fund, and the amount expended therefrom
shall be included in the annual budget for the information of the residents of the school
district. Interest earned on the investment of moneys in any such fund shall be credited to
that fund.

(c) Each year the board of education of each school district shall prepare and submit to
the state board a report on the at-risk program or assistance provided by the district. Such
report shall include information specifying the number of pupils who were served or pro-
vided assistance, the type of service provided, the research upon which the district relied in
determining that a need for service or assistance existed, the results of providing such service
or assistance and any other information required by the state board.

(d) In order to achieve uniform reporting of the number of at-risk pupils provided service
or assistance by school districts in at-risk programs, districts shall report the number of at-
risk pupils served or assisted in the manner required by the state board.

Sec. 34. K.S.A. 2005 Supp. 72-6414b is hereby amended to read as follows: 72-6414b. (a)
There is hereby established in every district a fund which shall be called the preschool-aged
at-risk education fund, which fund shall consist of all moneys deposited therein or trans-
ferred thereto according to law. Notwithstanding any other provision of law, all moneys
received by the district from whatever source for preschool-aged at-risk assistance plans or
programs shall be credited to the preschool-aged at-risk education fund established by this
section. The expenses of a district directly attributable to providing preschool-aged at-risk
assistance or programs shall be paid from the preschool-aged at-risk education fund.

(b) A school district may expend amounts received from the preschool-aged at-risk weight-
ing to pay the cost of providing at-risk, bilingual and vocational education programs and
services.
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(b) (c) Any balance remaining in the preschool-aged at-risk education fund at the end of
the budget year shall be carried forward into the preschool-aged at-risk education fund for
succeeding budget years. Such fund shall not be subject to the provisions of K.S.A. 79-2925
through 79-2937, and amendments thereto. In preparing the budget of such school district,
the amounts credited to and the amount on hand in the preschool-aged at-risk education
fund, and the amount expended therefrom shall be included in the annual budget for the
information of the residents of the school district. Interest earned on the investment of
moneys in any such fund shall be credited to that fund.

(d) Each year the board of education of each school district shall prepare and submit to
the state board a report on the preschool-aged at-risk program or assistance provided by
the district. Such report shall include information specifying the number of pupils who were
served or provided assistance, the type of service provided, the research upon which the
district relied in determining that a need for service or assistance existed, the results of
providing such service or assistance and any other information required by the state board.

Sec. 35. K.S.A. 2005 Supp. 72-6415b is hereby amended to read as follows: 72-6415b. (a)
Except as provided by subsection (b), school facilities weighting may be assigned to enroll-
ment of a district only if the district has adopted a local option budget in an amount equal
to the state prescribed percentage for the school year. School facilities weighting may be
assigned to enrollment of the district only in the school year in which operation of a new
school facility is commenced and in the next succeeding school year.

(b) School facilities weighting may be assigned to the enrollment of a district which
adopted a local option budget in an amount which is not less than 25%, if the issuance of
bonds to finance such facilities has been approved at an election held on or before June 30,
2005 2006.

Sec. 36. K.S.A. 2005 Supp. 72-6421 is hereby amended to read as follows: 72-6421. (a)
There is hereby established in every district a fund which shall be called the vocational
education fund. All moneys received by a district for any course or program authorized and
approved under the provisions of article 44 of chapter 72 of Kansas Statutes Annotated,
except for courses and programs conducted in an area vocational school, shall be credited
to the vocational education fund. All moneys received by the district from tuition, fees or
charges or from any other source for vocational education courses or programs, except for
courses and programs conducted in an area vocational school, shall be credited to the vo-
cational education fund. The expenses of a district directly attributable to vocational edu-
cation Only those expenses of a district directly attributable to vocational education courses
offered at grade-levels 10, 11 or 12 for which the course-content is comparable to the course-
content of vocational educational courses offered at an area vocational-technical school,
technical college or other postsecondary educational institution as defined by K.S.A. 74-
3201b, and amendments thereto, shall be paid from the vocational education fund. Nothing
in this section shall be construed as prohibiting a district from paying from the vocational
education fund the expenses attributable to vocational courses for any pupil who is in grade
level nine if such course meets the requirements of this section.

(b) Obligations of a district pursuant to lawful agreements made under K.S.A. 72-4421,
and amendments thereto, shall be paid from the vocational education fund established by
this section. If any such agreement expresses an obligation of a district in terms of a mill
levy, such obligation shall be construed to mean an amount equal to that which would be
produced by the levy.

(c) Any balance remaining in the vocational education fund at the end of the budget year
shall be carried forward into the vocational education fund for succeeding budget years.
Such fund shall not be subject to the provisions of K.S.A. 79-2925 through 79-2937, and
amendments thereto. In preparing the budget of such school district, the amounts credited
to and the amount on hand in the vocational education fund, and the amount expended
therefrom shall be included in the annual budget for the information of the residents of the
school district. Interest earned on the investment of moneys in any such fund shall be
credited to that fund.

(d) Each year the board of education of each school district shall prepare and submit to
the state board a report on the vocational education program and courses provided by the
district. Such report shall include information specifying the number of pupils who were
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enrolled in the vocational education program and in each vocational education course offered
by the district, an itemization of the cost of each vocational education course provided by
the district, the research upon which the district relied in determining that a need for the
course or program existed, the results of providing such course or program and any other
information required by the state board.

Sec. 37. K.S.A. 2005 Supp. 72-6426 is hereby amended to read as follows: 72-6426. (a)
There is hereby established in every district a fund which shall be called the contingency
reserve fund. Such fund shall consist of all moneys deposited therein or transferred thereto
according to law. The fund shall be maintained for payment of expenses of a district attrib-
utable to financial contingencies as determined by the board. Except as otherwise provided
in subsection (b), at no time in any school year shall the amount maintained in the fund
exceed an amount equal to 4% of the general fund budget of the district for the school year.

(b) (1) In any school year, if the amount in the contingency reserve fund of a district is
in excess of the amount authorized under subsection (a) to be maintained in the fund, and
if such excess amount is the result of a reduction in the general fund budget of the district
for the school year because of a decrease in enrollment, the district may maintain the excess
amount in the fund until depletion of such excess amount by expenditure from the fund for
the purposes thereof.

(2) Except as provided in paragraph (1) of this subsection, at no time in school year 2005-
2006 2006-2007, shall the amount maintained in the fund exceed an amount equal to 6%
of the general fund budget of the district for such school year.

Sec. 38. K.S.A. 2005 Supp. 72-6433 is hereby amended to read as follows: 72-6433. (a)
(1) The board of any district may adopt a local option budget in each school year in an
amount not to exceed an amount equal to the district prescribed percentage of the amount
of state financial aid determined for the district in the school year. As used in this section,
‘‘district prescribed percentage’’ means:

(A) For any district that was authorized to adopt and that adopted a local option budget
in the 1996-97 school year and to which the provisions of K.S.A. 72-6444, and amendments
thereto, do not apply in the current school year, in the 2001-02 school year and in each
school year thereafter, a percentage that is equal to 80% of the percentage specified in the
resolution under which the district was authorized to adopt a local option budget in the
1996-97 school year;

(B) for any district that was authorized to adopt and that adopted a local option budget
in the 1996-97 school year and to which the provisions of K.S.A. 72-6444, and amendments
thereto, apply in the current school year, a percentage in the 2001-02 school year and each
school year thereafter that is equal to the sum of the percentage of the amount of state
financial aid the district was authorized to budget in the preceding school year and the
percentage computed for the district by the state board under the provisions of K.S.A. 72-
6444, and amendments thereto;

(C) for any district that was not authorized to adopt a local option budget in the 1996-97
school year and to which the provisions of K.S.A. 72-6444, and amendments thereto, apply
in the current school year, a percentage in the 2001-02 school year and each school year
thereafter that is equal to the sum of the percentage of the amount of state financial aid the
district was authorized to budget in the preceding school year and the percentage computed
for the district by the state board under the provisions of K.S.A. 72-6444, and amendments
thereto;

(D) for any district to which the provisions of K.S.A. 72-6444, and amendments thereto,
applied in the 1997-98 school year and to which the provisions of K.S.A. 72-6444, and
amendments thereto, do not apply in the current school year because an increase in the
amount budgeted by the district in its local option budget as authorized by a resolution
adopted under the provisions of subsection (b) causes the actual amount per pupil budgeted
by the district in the preceding school year as determined for the district under provision
(1) of subsection (a) of K.S.A. 72-6444, and amendments thereto, to equal or exceed the
average amount per pupil of general fund budgets and local option budgets computed by
the state board under whichever of the provisions (7) through (10) of subsection (a) of
K.S.A. 72-6444, and amendments thereto, is applicable to the district’s enrollment group, a
percentage that is equal to the percentage of the amount of state financial aid the district
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was authorized to budget in the preceding school year if the resolution authorized the district
to increase its local option budget on a continuous and permanent basis. If the resolution
that authorized the district to increase its local option budget specified a definite period of
time for which the district would retain its authority to increase the local option budget and
such authority lapses at the conclusion of such period and is not renewed, the term district
prescribed percentage means a percentage that is equal to the percentage of the amount of
state financial aid the district was authorized to budget in the preceding school year less the
percentage of increase that was authorized by the resolution unless the loss of the percentage
of increase that was authorized by the resolution would cause the actual amount per pupil
budgeted by the district to be less than the average amount per pupil of general fund budgets
and local option budgets computed by the state board under whichever of the provisions
(7) through (10) of subsection (a) of K.S.A. 72-6444, and amendments thereto, is applicable
to the district’s enrollment group, in which case, the term district prescribed percentage
means a percentage that is equal to the percentage of the amount of state financial aid the
district was authorized to budget in the preceding school year less the percentage of increase
that was authorized by the resolution plus a percentage which shall be computed for the
district by the state board in accordance with the provisions of K.S.A. 72-6444, and amend-
ments thereto, except that, in making the determination of the actual amount per pupil
budgeted by the district in the preceding school year, the state board shall exclude the
percentage of increase that was authorized by the resolution.

(2) (A) Subject to the provisions of subpart (B), the adoption of a local option budget
under authority of this subsection shall require a majority vote of the members of the board
and shall require no other procedure, authorization or approval.

(B) In lieu of utilizing the authority granted by subpart (A) for adoption of a local option
budget, the board of a district may pass a resolution authorizing adoption of such a budget
and publish such resolution once in a newspaper having general circulation in the district.
The resolution shall be published in substantial compliance with the following form:
Unified School District No. ,

County, Kansas.
RESOLUTION

Be It Resolved that:
The board of education of the above-named school district shall be authorized to adopt

a local option budget in each school year for a period of time not to exceed years
in an amount not to exceed % of the amount of state financial aid determined for
the current school year. The local option budget authorized by this resolution may be
adopted, unless a petition in opposition to the same, signed by not less than 5% of the
qualified electors of the school district, is filed with the county election officer of the home
county of the school district within 30 days after publication of this resolution. In the event
a petition is filed, the county election officer shall submit the question of whether adoption
of the local option budget shall be authorized to the electors of the school district at an
election called for the purpose or at the next general election, as is specified by the board
of education of the school district.

CERTIFICATE
This is to certify that the above resolution was duly adopted by the board of education of

Unified School District No. , County, Kansas, on the day
of , .

Clerk of the board of education.
All of the blanks in the resolution shall be appropriately filled. The blank preceding the

word ‘‘years’’ shall be filled with a specific number, and the blank preceding the percentage
symbol shall be filled with a specific number. No word shall be inserted in either of the
blanks. The percentage specified in the resolution shall not exceed the district prescribed
percentage. The resolution shall be published once in a newspaper having general circulation
in the school district. If no petition as specified above is filed in accordance with the pro-
visions of the resolution, the board may adopt a local option budget. If a petition is filed as
provided in the resolution, the board may notify the county election officer of the date of
an election to be held to submit the question of whether adoption of a local option budget
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shall be authorized. If the board fails to notify the county election officer within 30 days
after a petition is filed, the resolution shall be deemed abandoned and no like resolution
shall be adopted by the board within the nine months following publication of the resolution.
If any district is authorized to adopt a local option budget under this subpart, but the board
of such district chooses, in any school year, not to adopt such a budget or chooses, in any
school year, to adopt such budget in an amount less than the amount of the district pre-
scribed percentage of the amount of state financial aid in any school year, such board of
education may so choose. If the board of any district refrains from adopting a local option
budget in any one or more school years or refrains from budgeting the total amount au-
thorized for any one or more school years, the authority of such district to adopt a local
option budget shall not be extended by such refrainment beyond the period specified in the
resolution authorizing adoption of such budget, nor shall the amount authorized to be budg-
eted in any succeeding school year be increased by such refrainment. Whenever an initial
resolution has been adopted under this subpart, and such resolution specified a lesser per-
centage than the district prescribed percentage, the board of the district may adopt one or
more subsequent resolutions under the same procedure as provided for the initial resolution
and subject to the same conditions, and shall be authorized to increase the percentage as
specified in any such subsequent resolution for the remainder of the period of time specified
in the initial resolution. Any percentage specified in a subsequent resolution or in subsequent
resolutions shall be limited so that the sum of the percentage authorized in the initial res-
olution and the percentage authorized in the subsequent resolution or in subsequent reso-
lutions is not in excess of the district prescribed percentage in any school year. The board
of any district that has been authorized to adopt a local option budget under this subpart
and levied a tax under authority of K.S.A. 72-6435, and amendments thereto, may initiate,
at any time after the final levy is certified to the county clerk under any current authorization,
procedures to renew its authority to adopt a local option budget in the manner specified in
this subpart or may utilize the authority granted by subpart (A). As used in this subpart, the
term ‘‘authorized to adopt a local option budget’’ means that a district has adopted a reso-
lution under this subpart, has published the same, and either that the resolution was not
protested or that it was protested and an election was held by which the adoption of a local
option budget was approved.

(3) The provisions of this subsection are subject to the provisions of subsections (b) and
(c).

(b) The provisions of this subsection (b) shall be subject to the provisions of K.S.A. 72-
6433a, and amendments thereto.

(1) The board of any district that adopts a local option budget under subsection (a) may
increase the amount of such budget in each school year in an amount which together with
the percentage of the amount of state financial aid budgeted under subsection (a) does not
exceed the state prescribed percentage of the amount of state financial aid determined for
the district in the school year if the board of the district determines that an increase in such
budget would be in the best interests of the district.

(2) No district may increase a local option budget under authority of this subsection until:
(A) A resolution authorizing such an increase is passed by the board and published once in
a newspaper having general circulation in the district; or (B) the question of whether the
board shall be authorized to increase the local option budget has been submitted to and
approved by the qualified electors of the district at a special election called for the purpose.
Any such election shall be noticed, called and held in the manner provided by K.S.A. 10-
120, and amendments thereto, for the noticing, calling and holding of elections upon the
question of issuing bonds under the general bond law. The notice of such election shall state
the purpose for and time of the election, and the ballot shall be designed with the question
of whether the board of education of the district shall be continuously and permanently
authorized to increase the local option budget of the district in each school year by a per-
centage which together with the percentage of the amount of state financial aid budgeted
under subsection (a) does not exceed the state prescribed percentage in any school year. If
a majority of the qualified electors voting at the election approve authorization of the board
to increase the local option budget, the board shall have such authority. If a majority of the
qualified electors voting at the election are opposed to authorization of the board to increase
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the local option budget, the board shall not have such authority and no like question shall
be submitted to the qualified electors of the district within the nine months following the
election.

(3) (A) Subject to the provisions of subpart (B), a resolution authorizing an increase in
the local option budget of a district shall state that the board of education of the district
shall be authorized to increase the local option budget of the district in each school year in
an amount not to exceed % of the amount of state financial aid determined for the
current school year and that the percentage of increase may be reduced so that the sum of
the percentage of the amount of state financial aid budgeted under subsection (a) and the
percentage of increase specified in the resolution does not exceed the state prescribed
percentage in any school year. The blank preceding the percentage symbol shall be filled
with a specific number. No word shall be inserted in the blank. The resolution shall specify
a definite period of time for which the board shall be authorized to increase the local option
budget and such period of time shall be expressed by the specific number of school years
for which the board shall retain its authority to increase the local option budget. No word
shall be used to express the number of years for which the board shall be authorized to
increase the local option budget.

(B) In lieu of the requirements of subpart (A) and at the discretion of the board, a
resolution authorizing an increase in the local option budget of a district may state that the
board of education of the district shall be continuously and permanently authorized to
increase the local option budget of the district in each school year by a percentage which
together with the percentage of the amount of state financial aid budgeted under subsection
(a) does not exceed the state prescribed percentage in any school year.

(4) A resolution authorizing an increase in the local option budget of a district shall state
that the amount of the local option budget may be increased as authorized by the resolution
unless a petition in opposition to such increase, signed by not less than 5% of the qualified
electors of the school district, is filed with the county election officer of the home county
of the school district within 30 days after publication. If no petition is filed in accordance
with the provisions of the resolution, the board is authorized to increase the local option
budget of the district. If a petition is filed as provided in the resolution, the board may notify
the county election officer of the date of an election to be held to submit the question of
whether the board shall be authorized to increase the local option budget of the district. If
the board fails to notify the county election officer within 30 days after a petition is filed,
the resolution shall be deemed abandoned and no like resolution shall be adopted by the
board within the nine months following publication of the resolution.

(5) The requirements of provision (2) do not apply to any district that is continuously and
permanently authorized to increase the local option budget of the district. An increase in
the amount of a local option budget by such a district shall require a majority vote of the
members of the board and shall require no other procedure, authorization or approval.

(6) If any district is authorized to increase a local option budget, but the board of such
district chooses, in any school year, not to adopt or increase such budget or chooses, in any
school year, to adopt or increase such budget in an amount less than the amount authorized,
such board of education may so choose. If the board of any district refrains from adopting
or increasing a local option budget in any one or more school years or refrains from budg-
eting the total amount authorized for any one or more school years, the amount authorized
to be budgeted in any succeeding school year shall not be increased by such refrainment,
nor shall the authority of the district to increase its local option budget be extended by such
refrainment beyond the period of time specified in the resolution authorizing an increase
in the local option budget if the resolution specified such a period of time.

(7) Whenever an initial resolution has been adopted under this subsection, and such
resolution specified a percentage which together with the percentage of the amount of state
financial aid budgeted under subsection (a) is less than the state prescribed percentage, the
board of the district may adopt one or more subsequent resolutions under the same pro-
cedure as provided for the initial resolution and shall be authorized to increase the per-
centage as specified in any such subsequent resolution. If the initial resolution specified a
definite period of time for which the district is authorized to increase its local option budget,
the authority to increase such budget by the percentage specified in any subsequent reso-
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lution shall be limited to the remainder of the period of time specified in the initial reso-
lution. Any percentage specified in a subsequent resolution or in subsequent resolutions
shall be limited so that the sum of the percentage authorized in the initial resolution and
the percentage authorized in the subsequent resolution or in subsequent resolutions to-
gether with the percentage of the amount of state financial aid budgeted under subsection
(a) is not in excess of the state prescribed percentage in any school year.

(8) (A) Subject to the provisions of subpart (B), the board of any district that has adopted
a local option budget under subsection (a), has been authorized to increase such budget
under a resolution which specified a definite period of time for retention of such authori-
zation, and has levied a tax under authority of K.S.A. 72-6435, and amendments thereto,
may initiate, at any time after the final levy is certified to the county clerk under any current
authorization, procedures to renew the authority to increase the local option budget subject
to the conditions and in the manner specified in provisions (2) and (3) of this subsection.

(B) The provisions of subpart (A) do not apply to the board of any district that is contin-
uously and permanently authorized to increase the local option budget of the district.

(9) As used in this subsection:
(A) ‘‘Authorized to increase a local option budget’’ means either that a district has held a

special election under provision (2)(B) by which authority of the board to increase a local
option budget was approved, or that a district has adopted a resolution under provision (2)
(A), has published the same, and either that the resolution was not protested or that it was
protested and an election was held by which the authority of the board to increase a local
option budget was approved.

(B) ‘‘State prescribed percentage’’ means 27% for school year 2005-2006, 29% for school
year 2006-2007 and 30% 33% for school year 2007-2008 and each school year thereafter.

(c) To the extent the provisions of the foregoing subsections conflict with this subsection,
this subsection shall control. Any district that is authorized to adopt a local option budget
in the 1997-98 school year under a resolution which authorized the adoption of such budget
in accordance with the provisions of this section prior to its amendment by this act may
continue to operate under such resolution for the period of time specified in the resolution
or may abandon the resolution and operate under the provisions of this section as amended
by this act. Any such district shall operate under the provisions of this section as amended
by this act after the period of time specified in the resolution has expired.

(d) (1) There is hereby established in every district that adopts a local option budget a
fund which shall be called the supplemental general fund. The fund shall consist of all
amounts deposited therein or credited thereto according to law.

(2) Subject to the limitation imposed under provision (3), amounts in the supplemental
general fund may be expended for any purpose for which expenditures from the general
fund are authorized or may be transferred to the general fund of the district or to any
program weighted fund or categorical fund of the district.

(3) Amounts in the supplemental general fund may not be expended nor transferred to
the general fund of the district for the purpose of making payments under any lease-purchase
agreement involving the acquisition of land or buildings which is entered into pursuant to
the provisions of K.S.A. 72-8225, and amendments thereto.

(4) Any unexpended and unencumbered cash balance remaining in the supplemental
general fund of a district at the conclusion of any school year in which a local option budget
is adopted shall be disposed of as provided in this subsection. If the district did not receive
supplemental general state aid in the school year and the board of the district determines
that it will be necessary to adopt a local option budget in the ensuing school year, the total
amount of the cash balance remaining in the supplemental general fund shall be maintained
in such fund or transferred to the general fund of the district. If the board of such a district
determines that it will not be necessary to adopt a local option budget in the ensuing school
year, the total amount of the cash balance remaining in the supplemental general fund shall
be transferred to the general fund of the district. If the district received supplemental
general state aid in the school year, transferred or expended the entire amount budgeted in
the local option budget for the school year, and determines that it will be necessary to adopt
a local option budget in the ensuing school year, the total amount of the cash balance
remaining in the supplemental general fund shall be maintained in such fund or transferred
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to the general fund of the district. If such a district determines that it will not be necessary
to adopt a local option budget in the ensuing school year, the total amount of the cash
balance remaining in the supplemental general fund shall be transferred to the general fund
of the district. If the district received supplemental general state aid in the school year, did
not transfer or expend the entire amount budgeted in the local option budget for the school
year, and determines that it will not be necessary to adopt a local option budget in the
ensuing school year, the total amount of the cash balance remaining in the supplemental
general fund shall be transferred to the general fund of the district. If the district received
supplemental general state aid in the school year, did not transfer or expend the entire
amount budgeted in the local option budget for the school year, and determines that it will
be necessary to adopt a local option budget in the ensuing school year, the state board shall
determine the ratio of the amount of supplemental general state aid received to the amount
of the local option budget of the district for the school year and multiply the total amount
of the cash balance remaining in the supplemental general fund by such ratio. An amount
equal to the amount of the product shall be transferred to the general fund of the district.
The amount remaining in the supplemental general fund may be maintained in such fund
or transferred to the general fund of the district.

(e) To the extent the provisions of the foregoing section conflict with this subsection, this
subsection shall control. Any district that adopted or was authorized to adopt a local option
budget for school year 2004-2005 in an amount equal to 25% may adopt a local option
budget for school year 2005-2006 in an amount not to exceed the state prescribed percentage
in effect on July 1, 2005, by adoption of a resolution. Such resolution shall not be subject
to the provisions of this section relating to publication, protest or election. Any resolution
authorizing the adoption of a local option budget in excess of 30% of the state financial aid
of the district in the current school year shall not become effective unless such resolution
has been submitted to and approved by a majority of the qualified electors of the school
district voting at an election called and held thereon. Such resolution shall specify how the
moneys will be expended and shall be published in the manner provided by this section. The
election shall be called and held in the manner provided by this section.

Sec. 39. K.S.A. 2005 Supp. 72-6434 is hereby amended to read as follows: 72-6434. (a)
In each school year, each district that has adopted a local option budget is eligible for
entitlement to an amount of supplemental general state aid. Entitlement of a district to
supplemental general state aid shall be determined by the state board as provided in this
subsection. The state board shall:

(1) Determine the amount of the assessed valuation per pupil in the preceding school
year of each district in the state;

(2) rank the districts from low to high on the basis of the amounts of assessed valuation
per pupil determined under (1);

(3) identify the amount of the assessed valuation per pupil located at the 81.2 percentile
of the amounts ranked under (2);

(4) divide the assessed valuation per pupil of the district in the preceding school year by
the amount identified under (3);

(5) subtract the ratio obtained under (4) from 1.0. If the resulting ratio equals or exceeds
1.0, the eligibility of the district for entitlement to supplemental general state aid shall lapse.
If the resulting ratio is less than 1.0, the district is entitled to receive supplemental general
state aid in an amount which shall be determined by the state board by multiplying the
amount of the local option budget of the district by such ratio. The product is the amount
of supplemental general state aid the district is entitled to receive for the school year.

(b) If the amount of appropriations for supplemental general state aid is less than the
amount each district is entitled to receive for the school year, the state board shall prorate
the amount appropriated among the districts in proportion to the amount each district is
entitled to receive.

(c) The state board shall prescribe the dates upon which the distribution of payments of
supplemental general state aid to school districts shall be due. Payments of supplemental
general state aid shall be distributed to districts on the dates prescribed by the state board.
The state board shall certify to the director of accounts and reports the amount due each
district, and the director of accounts and reports shall draw a warrant on the state treasurer
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payable to the treasurer of the district. Upon receipt of the warrant, the treasurer of the
district shall credit the amount thereof to the supplemental general fund of the district to
be used for the purposes of such fund.

(d) If any amount of supplemental general state aid that is due to be paid during the
month of June of a school year pursuant to the other provisions of this section is not paid
on or before June 30 of such school year, then such payment shall be paid on or after the
ensuing July 1, as soon as moneys are available therefor. Any payment of supplemental
general state aid that is due to be paid during the month of June of a school year and that
is paid to school districts on or after the ensuing July 1 shall be recorded and accounted for
by school districts as a receipt for the school year ending on the preceding June 30.

(e) Amounts received as supplemental general state aid shall be used to meet the require-
ments under the school performance accreditation system adopted by the state board, to
provide programs and services required by law and to improve student performance.

(f) For the purposes of determining the total amount of state moneys paid to school dis-
tricts, all moneys appropriated as supplemental general state aid shall be deemed to be state
moneys for educational and support services for school districts.

Sec. 40. K.S.A. 2005 Supp. 72-6439 is hereby amended to read as follows: 72-6439. (a)
In order to accomplish the mission for Kansas education, the state board of education shall
design and adopt a school performance accreditation system based upon improvement in
performance that reflects high academic standards and is measurable.

(b) The state board of education shall provide for assessments in the core academic areas
of mathematics, science, reading, writing, and social studies, and shall establish curriculum
standards for such core academic areas. The assessments shall be administered at three
grade levels, as determined by the state board The state board shall establish curriculum
standards which reflect high academic standards for the core academic areas of mathematics,
science, reading, writing and social studies. The curriculum standards shall be equal to the
best standards and shall be reviewed at least every three seven years. The state board shall
ensure compatibility between the statewide assessments and the curriculum standards.
Nothing in this subsection shall be construed in any manner so as to impinge upon any
district’s authority to determine its own curriculum.

(c) The state board shall provide for statewide assessments in the core academic areas of
mathematics, science, reading, writing and social studies. The board shall ensure compati-
bility between the statewide assessments and the curriculum standards established pursuant
to subsection (b). Such assessments shall be administered at three grade levels, as determined
by the board. The state board of education shall determine performance levels on the
statewide assessments, the achievement of which represents excellence high academic stan-
dards in the academic area at the grade level to which the assessment applies. The state
board should specify the measure of excellence high academic standards both for individual
performance and school performance on the assessments.

(d) Each school in every district shall establish a school site council composed of the
principal and representatives of teachers and other school personnel, parents of pupils at-
tending the school, the business community, and other community groups. School site coun-
cils shall be responsible for providing advice and counsel in evaluating state, school district,
and school site performance goals and objectives and in determining the methods that should
be employed at the school site to meet these goals and objectives. Site councils may make
recommendations and proposals to the school board regarding budgetary items and school
district matters, including but not limited to, identifying and implementing the best practices
for developing efficient and effective administrative and management functions. Site coun-
cils also may help school boards analyze the unique environment of schools, enhance the
efficiency and maximize limited resources, including outsourcing arrangements and coop-
erative opportunities as a means to address limited budgets.

Sec. 41. K.S.A. 72-6441 is hereby amended to read as follows: 72-6441. (a) (1) The board
of any district to which the provisions of this subsection apply may levy an ad valorem tax
on the taxable tangible property of the district each year for a period of time not to exceed
two years in an amount not to exceed the amount authorized by the state board of tax
appeals under this subsection for the purpose of financing the costs incurred by the state
that are directly attributable to assignment of ancillary school facilities weighting to enroll-
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ment of the district. The state board of tax appeals may authorize the district to make a levy
which will produce an amount that is not greater than the difference between the amount
of costs directly attributable to commencing operation of one or more new school facilities
and the amount that is financed from any other source provided by law for such purpose,
including any amount attributable to assignment of school facilities weighting to enrollment
of the district for each school year in which the district is eligible for such weighting. If the
district is not eligible, or will be ineligible, for school facilities weighting in any one or more
years during the two-year period for which the district is authorized to levy a tax under this
subsection, the state board of tax appeals may authorize the district to make a levy, in such
year or years of ineligibility, which will produce an amount that is not greater than the actual
amount of costs attributable to commencing operation of the facility or facilities.

(2) The state board of tax appeals shall certify to the state board of education the amount
authorized to be produced by the levy of a tax under subsection (a).

(3) The state board of tax appeals may adopt rules and regulations necessary to properly
effectuate the provisions of this subsection, including rules and regulations relating to the
evidence required in support of a district’s claim that the costs attributable to commencing
operation of one or more new school facilities are in excess of the amount that is financed
from any other source provided by law for such purpose.

(4) The provisions of this subsection apply to any district that (A) commenced operation
of one or more new school facilities in the school year preceding the current school year or
has commenced or will commence operation of one or more new school facilities in the
current school year or any or all of the foregoing, and; (B) is authorized to adopt and has
adopted a local option budget in an amount equal to the state prescribed percentage of the
amount of state financial aid determined for the district in the current school year, which
is at least equal to that amount required to qualify for school facilities weighting under
K.S.A. 2005 Supp. 72-6415b, and amendments thereto; and (C) is experiencing extraordinary
enrollment growth as determined by the state board of education.

(b) The board of any district that has levied an ad valorem tax on the taxable tangible
property of the district each year for a period of two years under authority of subsection (a)
may continue to levy such tax under authority of this subsection each year for an additional
period of time not to exceed three years in an amount not to exceed the amount computed
by the state board of education as provided in this subsection if the board of the district
determines that the costs attributable to commencing operation of one or more new school
facilities are significantly greater than the costs attributable to the operation of other school
facilities in the district. The tax authorized under this subsection may be levied at a rate
which will produce an amount that is not greater than the amount computed by the state
board of education as provided in this subsection. In computing such amount, the state
board shall (1) determine the amount produced by the tax levied by the district under
authority of subsection (a) in the second year for which such tax was levied and add to such
amount the amount of general state aid directly attributable to school facilities weighting
that was received by the district in the same year, and (2) compute 75% of the amount of
the sum obtained under (1), which computed amount is the amount the district may levy
in the first year of the three-year period for which the district may levy a tax under authority
of this subsection, and (3) compute 50% of the amount of the sum obtained under (1), which
computed amount is the amount the district may levy in the second year of the three-year
period for which the district may levy a tax under authority of this subsection, and (4)
compute 25% of the amount of the sum obtained under (1), which computed amount is the
amount the district may levy in the third year of the three-year period for which the district
may levy a tax under authority of this subsection.

(c) The proceeds from the tax levied by a district under authority of this section shall be
remitted to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state treasurer shall deposit
the entire amount in the state treasury to the credit of the state school district finance fund.

Sec. 42. K.S.A. 2005 Supp. 72-6442b is hereby amended to read as follows: 72-6442b.
The correlation high enrollment weighting of each district with 1,662 1,637 or over enroll-
ment in school year 2006-2007, 1,587 or over enrollment in school year 2007-2008 and
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1,537 or over enrollment in school year 2008-2009 and each school year thereafter shall be
determined by the state board as follows:

(a) Determine the schedule amount for a district with 1,662 1,637 enrollment in school
year 2006-2007, 1,587 enrollment in school year 2007-2008 and 1,537 enrollment in school
year 2008-2009 and each school year thereafter as derived from the linear transition under
(d) of K.S.A. 72-6412, and amendments thereto, and subtract the amount determined under
(c) of K.S.A. 72-6412, and amendments thereto, from the schedule amount so determined;

(b) divide the remainder obtained under (a) by the amount determined under (c) of K.S.A.
72-6412, and amendments thereto, and multiply the quotient by the enrollment of the
district in the current school year. The product is the correlation high enrollment weighting
of the district.

Sec. 43. K.S.A. 2005 Supp. 72-64c04 is hereby amended to read as follows: 72-64c04. (a)
For school year 2007-2008, and for each school year thereafter, the total amount of state
aid, except for state aid for special education and related services, shall be increased by not
less than a percentage equal to the percentage increase in the CPI (urban) during the
preceding fiscal year as certified to the commissioner of education by the director of the
budget and the director of the legislative research department on August 15 of each year.
Such state aid shall be distributed and adjusted for weighted enrollment changes in the
manner provided by law. If there is a percentage decrease or no change in the CPI (urban)
during the preceding fiscal year, the amount of state aid, excluding state aid for special
education and related services, shall be no less than the amount of such aid in the preceding
fiscal year.

(b) The increases in the amount of state aid attributable to the new weightings created by
this act, the increases in the existing weightings and the increases in the amount of base state
aid per pupil shall be deemed to satisfy the requirements of subsection (a) for school years
2007-2008 and 2008-2009.

(b) (c) The provisions of this section shall expire on June 30, 2010.
Sec. 44. K.S.A. 2005 Supp. 72-8204c is hereby amended to read as follows: 72-8204c. (a)

Each year the board of education of a school district shall prepare a budget and a summary
of the proposed budget. Such budget conduct a needs-assessment of each attendance center
in the district. The needs-assessment shall be prepared in the manner and on forms pre-
scribed by the state board. Based upon such needs-assessment, the board shall prepare a
budget for each attendance center and the school district. The board also shall prepare a
summary of the budget for the school district. The budgets and summary shall be in the
form prescribed by the director pursuant to K.S.A. 79-2926, and amendments thereto.

(b) The budget budgets and the summary of the proposed budget shall be on file at the
administrative offices of the school district. Copies of such budget budgets and summary
shall be available upon request.

(c) The notice required to be published by K.S.A. 79-2929, and amendments thereto,
shall include a statement that the budget budgets and the summary of the proposed budget
is on file at the administrative offices of the district and that copies of such budget budgets
and summary are available upon request.

Sec. 45. K.S.A. 2005 Supp. 72-8814 is hereby amended to read as follows: 72-8814. (a)
There is hereby established in the state treasury the school district capital outlay state aid
fund. Such fund shall consist of all amounts transferred thereto under the provisions of
subsection (c).

(b) In each school year, each school district which levies a tax pursuant to K.S.A. 72-8801
et seq., and amendments thereto, shall be entitled to receive payment from the school
district for capital outlay state aid fund in an amount determined by the state board of
education as provided in this subsection. The state board of education shall:

(1) Determine the amount of the assessed valuation per pupil (AVPP) of each school
district in the state and round such amount to the nearest $1,000. The rounded amount is
the AVPP of a school district for the purposes of this section;

(2) determine the median AVPP of all school districts;
(3) prepare a schedule of dollar amounts using the amount of the median AVPP of all

school districts as the point of beginning. The schedule of dollar amounts shall range upward
in equal $1,000 intervals from the point of beginning to and including an amount that is
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equal to the amount of the AVPP of the school district with the highest AVPP of all school
districts and shall range downward in equal $1,000 intervals from the point of beginning to
and including an amount that is equal to the amount of the AVPP of the school district with
the lowest AVPP of all school districts;

(4) determine a state aid percentage factor for each school district by assigning a state
aid computation percentage to the amount of the median AVPP shown on the schedule,
decreasing the state aid computation percentage assigned to the amount of the median AVPP
by one percentage point for each $1,000 interval above the amount of the median AVPP,
and increasing the state aid computation percentage assigned to the amount of the median
AVPP by one percentage point for each $1,000 interval below the amount of the median
AVPP. The state aid percentage factor of a school district is the percentage assigned to the
schedule amount that is equal to the amount of the AVPP of the school district, except that
the state aid percentage factor of a school district shall not exceed 100%. The state aid
computation percentage is 25%;

(5) determine the amount levied by each school district pursuant to K.S.A. 72-8801 et
seq., and amendments thereto;

(6) multiply the amount computed under (5), but not to exceed 8 mills, by the applicable
state aid percentage factor. The product is the amount of payment the school district is
entitled to receive from the school district for capital outlay state aid fund in the school
year.

(c) (b) The state board shall certify to the director of accounts and reports the entitlements
of school districts determined under the provisions of subsection (b), and an amount equal
thereto shall be transferred by the director from the state general fund to the school district
(a) for payment of capital outlay state aid fund for distribution to school districts in accord-
ance with the provisions of appropriation acts.

(d) (c) Payments from the school district for capital outlay state aid fund shall be distrib-
uted to school districts at times determined by the state board of education. The state board
of education shall certify to the director of accounts and reports the amount due each school
district entitled to payment from the fund of capital outlay state aid, and the director of
accounts and reports shall draw a warrant on the state treasurer payable to the treasurer of
the school district. Upon receipt of the warrant, the treasurer of the school district shall
credit the amount thereof to the capital outlay fund of the school district to be used for the
purposes of such fund.

Sec. 46. K.S.A. 2005 Supp. 72-9509 is hereby amended to read as follows: 72-9509. (a)
There is hereby established in every school district a fund which shall be called the ‘‘bilingual
education fund,’’ which fund shall consist of all moneys deposited therein or transferred
thereto according to law. Notwithstanding any other provision of law, all moneys received
by the school district from whatever source for bilingual education programs established
under this act shall be credited to the fund established by this section. The expenses of a
district directly attributable to such bilingual education programs shall be paid from the
bilingual education fund.

(b) Any balance remaining in the bilingual education fund at the end of the budget year
shall be carried forward into the bilingual education fund for succeeding budget years. Such
fund shall not be subject to the provisions of K.S.A. 79-2925 through 79-2937, and amend-
ments thereto. In preparing the budget of such school district, the amounts credited to and
the amount on hand in the bilingual education fund, and the amount expended therefrom
shall be included in the annual budget for the information of the residents of the school
district. Interest earned on the investment of moneys in any such fund shall be credited to
that fund.

(c) Each year the board of education of each school district shall prepare and submit to
the state board a report on the bilingual education program and assistance provided by the
district. Such report shall include information specifying the number of pupils who were
served or provided assistance, the type of service provided, the research upon which the
district relied in determining that a need for service or assistance existed, the results of
providing such service or assistance and any other information required by the state board.

Sec. 47. K.S.A. 2005 Supp. 79-2926 is hereby amended to read as follows: 79-2926. (a)
Subject to the provisions of subsection (b), the director of accounts and reports shall prepare
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and prescribe forms for the annual budgets of all taxing subdivisions or municipalities of
the state. Such forms shall show the information required by this act necessary and proper
to disclose complete information as to the financial condition of such taxing subdivision or
municipality, and the receipts and expenditures thereof, both past and anticipated.

(b) (1) From and after July 1, 2004 and Based upon recommendations by the state de-
partment of education, the director shall prepare and prescribe forms for the annual budget
and a summary of the proposed budget of school districts. The state department of education
shall make such recommendations after considering taking into consideration the best prac-
tices and standards established by the government finance officers association and the as-
sociation of school business officials and recommendations of the legislative division of post
audit.

(2) (A) The school district budget form shall include a separate table outlining the aggre-
gate amount of expenditures for salaries and wages for the following categories:

(i) Certified and noncertified administrators;
(ii) persons employed full-time as teachers;
(iii) other certified employees who are not employed full-time as teachers;
(iv) classified employees;
(v) other positions designated by the state department of education; and
(vi) substitutes and other temporary employees.
(B) The school district budget form shall show the number of full-time employee positions

specified in paragraph (A) of this subsection and the average salaries or wages for such
positions.

(C) The school district budget form shall show any other information recommended by
the state department of education.

(3) The summary of the proposed budget form shall include:
(A) An overview of the proposed budget of the school district and the budgetary process;
(B) a summary of the changes in the proposed budget from the previous budget year;
(C) a summary of the estimated expenditures to be made and revenues to be received in

the ensuing budget year and the sources of such revenue;
(D) the internet website address for school building report cards compiled by the state

department of education; and
(E) any other information specified by the state department of education.
(4) Nothing in this subsection (b) shall be construed as limiting the authority of school

districts to develop and provide material or information in addition to that required by the
state department of education.

(5) The state department of education shall provide technical advice and assistance to
school districts to insure compliance with the provisions of this section.

(c) All such budget and tax levy forms shall be printed by the division of printing in such
quantity as required by the director. The director shall deliver the forms for school districts
to the clerk of the board of education of each school district. The forms for all other taxing
subdivisions or municipalities of the state shall be delivered by the director to the county
clerk of each county, who shall deliver the same to the presiding officer of the governing
body of the respective taxing subdivisions or municipalities within the county.

Sec. 48. K.S.A. 2005 Supp. 79-2927a is hereby amended to read as follows: 79-2927a. (a)
When preparing the budget for a school district, the board of education of the district shall
budget to expend only the amount estimated to be spent from each fund of the school
district. The budget of the school district shall be based upon the needs-assessment required
by K.S.A. 72-8204c, and amendments thereto.

(b) Except as provided by this subsection, any unexpended moneys remaining in a fund
of a school district at the end of the budget year may be carried forward into such fund for
succeeding budget years. The provisions of this subsection shall not apply to the general
fund or the supplemental general fund of the school district.

(c) Whenever unexpended moneys in a school district fund are carried forward into such
fund for the succeeding budget year, the budget of the school district shall reflect the ending
balance in such fund which the school district estimates will be carried forward to the
succeeding budget year.
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(d) If the board of education determines it is necessary to expend moneys which had been
budgeted to be carried forward into the next succeeding budget year, the board shall amend
its previously adopted budget. Any amended budget shall be subject to the same publication,
notice and public hearing requirements as is required by K.S.A. 79-2929, and amendments
thereto, for the adoption of the original budget.

Sec. 49. K.S.A. 72-1046b and 72-6441 and K.S.A. 2005 Supp. 72-6405, 72-6407, 72-6409,
72-6410, 72-6412, 72-6413, 72-6414, 72-6414a, 72-6414b, 72-6415b, 72-6421, 72-6426, 72-
6433, 72-6434, 72-6439, 72-6442b, 72-64c04, 72-8204c, 72-8814, 72-9509, 75-2320, 79-2926
and 79-2927a are hereby repealed.’’;

On page 1 of Representative Loyd’s amendment by striking all in the title and inserting
the following:
‘‘AN ACT concerning school districts; relating to school finance; amending K.S.A. 72-1046b

and 72-6441 and K.S.A. 2005 Supp. 72-6405, 72-6407, 72-6409, 72-6410, 72-6412, 72-
6413, 72-6414, 72-6414a, 72-6414b, 72-6415b, 72-6421, 72-6426, 72-6433, 72-6434, 72-
6439, 72-6442b, 72-64c04, 72-8204c, 72-8814, 72-9509, 79-2926 and 79-2927a and re-
pealing the existing sections; also repealing K.S.A. 2005 Supp. 75-2320.’’;

On roll call, the vote was: Yeas 63; Nays 62; Present but not voting: 0; Absent or not
voting: 0.

Yeas: Aurand, Beamer, Bethell, Brown, Brunk, Burgess, Carlson, Carter, Dahl, DeCastro,
Decker, Edmonds, Faber, Freeborn, George, Goico, Gordon, Grange, Hayzlett, C. Holmes,
M. Holmes, Horst, Huebert, Humerickhouse, Hutchins, Huy, E. Johnson, Kelley, Kelsey,
Kiegerl, Kilpatrick, Kinzer, Knox, Krehbiel, Landwehr, Mast, Masterson, Mays, McCreary,
McLeland, Merrick, F. Miller, Jim Morrison, Judy Morrison, Myers, Neufeld, O’Neal,
Oharah, Olson, Otto, Peck, Pilcher-Cook, Powell, Powers, Schwab, Schwartz, Shultz, Sieg-
freid, Tafanelli, Vickrey, Watkins, Weber, Wilk.

Nays: Ballard, Burroughs, Carlin, Colloton, Cox, Craft, Crow, Davis, Dillmore, Faust-
Goudeau, Feuerborn, Flaharty, Flora, Garcia, Gatewood, Grant, Hawk, Henderson, Henry,
Hill, Holland, Huff, Huntington, D. Johnson, Kirk, Kuether, Lane, Light, Loganbill, Long,
Loyd, Lukert, Mah, McKinney, Menghini, M. Miller, O’Malley, Owens, Pauls, Peterson,
Phelps, Pottorff, Proehl, Roth, Ruff, Ruiz, Sawyer, B. Sharp, S. Sharp, Sloan, Storm, Svaty,
Swenson, Thull, Treaster, Trimmer, Ward, Williams, Winn, Wolf, Yoder, Yonally.

Present but not voting: None.
Absent or not voting: None.
The motion of Rep. O’Neal prevailed.
Also, roll call was demanded on motion of Rep. McKinney to amend H. Sub. for Sub.

SB 584 on page 2, by striking all in lines 14 through 27 and inserting:
‘‘New Sec. 3. The density at-risk pupil weighting of each school district shall be deter-

mined by the state board as follows:
(a) Except as provided by subsection (d), if the district has an enrollment of less than

40% at-risk pupils, the state board shall multiply the number of at-risk pupils by 0. The
product is the density at-risk pupil weighting of the district.

(b) Except as provided by subsection (d), if the district has an enrollment of at least 40%
but less than 50% at-risk pupils, the state board shall multiply the number of at-risk pupils
by .04 in school year 2006-2007, .05 in school year 2007-2008 and by .06 in school year
2008-2009 and each school year thereafter. The product is the density at-risk pupil weighting
of the district.

(c) Except as provided by subsection (d), if the district has an enrollment of 50% or more
at-risk pupils, the state board shall multiply the number of at-risk pupils by .08 in school
year 2006-2007, .09 in school year 2007-2008 and by .10 in school year 2008-2009 and each
school year thereafter. The product is the density at-risk pupil weighting of the district.

(d) If the district has an enrollment of at least 35.1% at-risk pupils and an enrollment
density of at least 212.1 pupils per square mile, the state board shall multiply the number
of at-risk pupils by .08 in school year 2006-2007, .09 in school year 2007-2008 and by .10
in school year 2008-2009 and each school year thereafter. The product is the density at-risk
pupil weighting of the district.’’;

On page 15, in line 1, by striking ‘‘.263’’ and inserting ‘‘.268’’; in line 2, by striking ‘‘.308’’
and inserting ‘‘.368’’; also in line 2, by striking ‘‘.353’’ and inserting ‘‘.482’’
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On roll call, the vote was: Yeas 62; Nays 62; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Ballard, Burroughs, Carlin, Colloton, Cox, Craft, Crow, Davis, Dillmore, Faust-
Goudeau, Feuerborn, Flaharty, Flora, Garcia, Gatewood, Grant, Hawk, Henderson, Henry,
Hill, Holland, Horst, Huff, Huntington, D. Johnson, Kirk, Kuether, Lane, Light, Loganbill,
Long, Loyd, Lukert, Mah, McKinney, Menghini, M. Miller, O’Malley, Owens, Pauls, Pe-
terson, Phelps, Pottorff, Proehl, Roth, Ruff, Ruiz, Sawyer, B. Sharp, S. Sharp, Sloan, Storm,
Svaty, Swenson, Thull, Treaster, Trimmer, Ward, Williams, Winn, Wolf, Yonally.

Nays: Aurand, Beamer, Bethell, Brown, Brunk, Burgess, Carlson, Carter, Dahl, DeCastro,
Decker, Edmonds, Faber, Freeborn, George, Goico, Gordon, Grange, Hayzlett, C. Holmes,
M. Holmes, Huebert, Humerickhouse, Hutchins, Huy, E. Johnson, Kelley, Kelsey, Kiegerl,
Kilpatrick, Kinzer, Knox, Krehbiel, Landwehr, Mast, Masterson, Mays, McCreary, Mc-
Leland, Merrick, F. Miller, Jim Morrison, Judy Morrison, Myers, O’Neal, Oharah, Olson,
Otto, Peck, Pilcher-Cook, Powell, Powers, Schwab, Schwartz, Shultz, Siegfreid, Tafanelli,
Vickrey, Watkins, Weber, Wilk, Yoder.

Present but not voting: None.
Absent or not voting: Neufeld.
The motion of Rep. McKinney did not prevail.
Also, roll call was demanded on motion to recommend H. Sub. for Sub. SB 584 favorably

for passage.
On roll call, the vote was: Yeas 63; Nays 62; Present but not voting: 0; Absent or not

voting: 0.
Yeas: Aurand, Beamer, Bethell, Brown, Brunk, Burgess, Carlson, Carter, Dahl, DeCastro,

Decker, Edmonds, Faber, Freeborn, George, Goico, Gordon, Grange, Hayzlett, C. Holmes,
M. Holmes, Horst, Huebert, Humerickhouse, Hutchins, Huy, E. Johnson, Kelley, Kelsey,
Kiegerl, Kilpatrick, Kinzer, Knox, Krehbiel, Landwehr, Mast, Masterson, Mays, McCreary,
McLeland, Merrick, F. Miller, Jim Morrison, Judy Morrison, Myers, Neufeld, O’Neal,
Oharah, Olson, Otto, Peck, Pilcher-Cook, Powell, Powers, Schwab, Schwartz, Shultz, Sieg-
freid, Tafanelli, Vickrey, Watkins, Weber, Wilk.

Nays: Ballard, Burroughs, Carlin, Colloton, Cox, Craft, Crow, Davis, Dillmore, Faust-
Goudeau, Feuerborn, Flaharty, Flora, Garcia, Gatewood, Grant, Hawk, Henderson, Henry,
Hill, Holland, Huff, Huntington, D. Johnson, Kirk, Kuether, Lane, Light, Loganbill, Long,
Loyd, Lukert, Mah, McKinney, Menghini, M. Miller, O’Malley, Owens, Pauls, Peterson,
Phelps, Pottorff, Proehl, Roth, Ruff, Ruiz, Sawyer, B. Sharp, S. Sharp, Sloan, Storm, Svaty,
Swenson, Thull, Treaster, Trimmer, Ward, Williams, Winn, Wolf, Yoder, Yonally.

Present but not voting: None.
Absent or not voting: None.
The motion prevailed, and H. Sub. for Sub. SB 584 be passed as amended.

MESSAGE FROM THE SENATE

The Senate adopts conference committee report on HB 2576.
The Senate adopts conference committee report on HB 2748.

INTRODUCTION OF ORIGINAL MOTIONS AND HOUSE RESOLUTIONS

The following resolution was introduced and read by title:

HOUSE RESOLUTION No. 6037—

By Representatives Huy, Beamer, Brunk, Carlson, Carter, Faber, Grange, Hayzlett, Hu-
merickhouse, Hutchins, Kelley, Kelsey, Kilpatrick, Kinzer, McLeland, Oharah, Olson,
Otto, Peck, Pilcher-Cook, Siegfreid, Tafanelli, Watkins and Weber

A RESOLUTION in support of recognizing March 31st as Terri’s Day’s of Remembrance
and celebration of the culture of life.

WHEREAS, There are millions of Americans who live with profound or severe cognitive
impairments and profound mental retardation or severe brain damage and who have parents,
children and loved ones who wish to care for them; and

WHEREAS, Americans need to be informed about their individual and family options
to obtain a ‘‘Living Will’’ also known as a ‘‘Will To Live’’; and
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WHEREAS, There is a need to encourage and support families to spend time pursuing
culture of life events on this day that honor and respect some aspect of the culture of life
in visiting, volunteering or supporting a nursing home, a school for disabled youth and adults,
a long term care facility, or in prayer in their place of worship; and

WHEREAS, There is a need to support establishment of a state network of Terri Schin-
dler Schiavo Foundation professional volunteers to assist families who are confronted with
making life and death choices for their loved ones but lack the professional guidance to
assist them; and

WHEREAS, We support the Schindler Schiavo Foundation in the establishment of
health care facilities for brain-injured patients; and

Be it resolved by the House of Representatives of the State of Kansas: That we support
recognizing March 31st as Terri’s Day of Remembrance and celebration of the culture
of life, and we encourage activities that celebrate this designation; and

Be it further resolved: That Terri’s Day shall be observed annually; and
Be it further resolved: That we urge Congress and the President to recognize March

31st as Terri’s Day of Remembrance and celebration of the culture of life and encourage
activities that celebrate this designation.

CHANGE OF REFERENCE

Speaker pro tem Merrick announced the withdrawal of HR 6020 from Committee on
Federal and State Affairs and referral to Committee of the Whole.

REPORT ON ENROLLED RESOLUTIONS

HR 6028, HR 6032, HR 6033 reported correctly enrolled and properly signed on May
2, 2006.

On motion of Rep. Aurand, the House adjourned until 10:00 a.m., Wednesday, May 3,
2006.

CHARLENE SWANSON, Journal Clerk.
JANET E. JONES, Chief Clerk.
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