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Journal of the House
FORTY-FIRST DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
TOPEKA, KS, Wednesday, March 9, 2005, 11:00 a.m.

The House met pursuant to adjournment with Speaker Mays in the chair.
The roll was called with 122 members present.
Reps. Cox and Showalter were excused on verified illness.
Rep. Shultz was excused on legislative business.

Prayer by Chaplain Chamberlain:

Why is it, O God, that the clock seems to slow down as we get closer to
our goals? Why does the last mile of the trip home last the longest? Why is
it that the last little bit of the job is the hardest to get done? Why is it that
we need the greatest courage to make the final commitment? And why is it
that no matter how many times we experience it, we are surprised all over
again?

We confess that as the clock slows our frustrations increase, our tempers
grow short, and our goodwill evaporates. The very passion you place in us for
good and right threatens to undo what we could accomplish. We begin to
imagine that it is our will and not yours that is most important.

Forgive us Lord, for those times that we disappoint you through our actions
or through our failure to act. Bless us with the power of your love for all and
protect us from the temptations that face us daily. For it is you alone whom
we serve and in whom we find the fullness of life. Amen.

The Pledge of Allegiance was led by Rep. C. Holmes.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to committee as indicated:
Taxation: HB 2514, HB 2515, HB 2516.

CHANGE OF REFERENCE
Speaker Mays announced the withdrawal of HB 2484 from Committee on Agriculture

and referral to Committee on Governmental Organization and Elections.
Also, the withdrawal of HB 2510 from Committee on Federal and State Affairs and

referral to Committee on Taxation.
Also, the withdrawal of SB 77 from Committee on Judiciary and referral to Committee

on Corrections and Juvenile Justice.

COMMUNICATIONS FROM STATE OFFICERS
From Kay McFarland, Chief Justice, pursuant to K.S.A. 20-320, State of the Judiciary,

2005 Annual Report of the Chief Justice of the Kansas Supreme Court.
The complete report is kept on file and open for inspection in the office of the Chief

Clerk.

INTRODUCTION OF ORIGINAL MOTIONS AND HOUSE RESOLUTIONS
The following resolution was introduced and read by title:
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HOUSE RESOLUTION No. 6021—

By Representatives Kuether, Carlin, Crow, Garcia, Kirk, Loganbill, Mah, Pauls, Ruff, Ruiz,
Showalter, Swenson and Treaster

A RESOLUTION urging the Secretary of the Kansas Department of Health and Environ-
ment to review the data regarding cervical cancer and human papillomavirus, to evaluate
current methods of public education and access to regular cervical cancer screening and
to consider options for increasing screening accuracy.

WHEREAS, Cervical cancer is the second most common cancer in women worldwide
after breast cancer; and

WHEREAS, According to United States cervical cancer statistics, the disease is the third
most common gynecological cancer among American women, with approximately 12,200
new cases being diagnosed annually, and with 4,100 of these cases resulting in fatalities; and

WHEREAS, Cervical cancer is highly preventable with regular and accurate screening;
and

WHEREAS, Widespread screening programs have helped reduce death rates from cer-
vical cancer, but women are still dying; and

WHEREAS, Cervical cancer cases in the United States are generally attributed to lack
of education and access to regular cervical cancer screening, and lack of screening accuracy;
and

WHEREAS, Experience shows that increasing cervical cancer awareness among women,
especially underserved women, significantly reduces the probability of mortality; and

WHEREAS, New screening technologies, including FDA-approved testing for human
papillomavirus, offer new opportunities to eliminate finally this potentially deadly disease
through early identification of women at increased risk; and

WHEREAS, Leading medical organizations, including the American College of Obste-
tricians and Gynecologists, American Cancer Society and Association of Reproductive
Health Professionals have recently updated their screening guidelines to include FDA-
approved testing for human papillomavirus; and

WHEREAS, Women are entitled to proper cervical cancer information, so that they can
be empowered to make informed health care decisions, and access to routine screening,
including the most accurate methods available: Now, therefore,

Be it resolved by the House of Representatives of the State of Kansas: That the House
of Representatives recognizes the severity of the issue of cervical health and urges Secretary
of the Kansas Department of Health and Environment to review data regarding cervical
cancer and human papillomavirus and evaluate current methods used to provide women
with information regarding cervical cancer, access to regular screening and options for in-
creasing screening accuracy; and

Be it further resolved: That the Chief Clerk of the House of Representatives provide an
enrolled copy of this resolution to the Secretary of the Kansas Department of Health and
Environment.

CONSENT CALENDAR
No objection was made to SB 98 appearing on the Consent Calendar for the first day.
No objection was made to HB 2469 appearing on the Consent Calendar for the third

day. The bill was advanced to Final Action on Bills and Concurrent Resolutions.

SPECIAL ORDER OF BUSINESS
The hour having arrived for the Special Order of Business, Executive Reorganization

Order No. 33, an order reorganizing the state’s major health care programs into a new
business division within the Department of Administration called the Division of Health
Policy and Finance and renaming the Department of Social and Rehabilitation Services as
the Department of Human Services, and HR 6015, a resolution disapproving Executive
Reorganization Order No. 33, relating to reorganization of certain state health care programs
and the establishment of a division of health policy and finance within the department of
administration, were considered on motion of Rep. Neufeld to adopt HR 6015.
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HR 6015, A resolution disapproving Executive Reorganization Order No. 33, relating to
reorganization of certain state health care programs and the establishment of a division of
health policy and finance within the department of administration, was considered on final
action.

On roll call, the vote was: Yeas 77; Nays 44; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Aurand, Beamer, Bethell, Brown, Brunk, Burgess, Carlson, Carter, Colloton, Craft,
Dahl, DeCastro, Decker, Edmonds, Faber, Flower, Freeborn, George, Goico, Gordon,
Grange, Hayzlett, Hill, C. Holmes, M. Holmes, Horst, Huebert, Huff, Humerickhouse,
Huntington, Hutchins, Huy, Jack, D. Johnson, E. Johnson, Kelley, Kelsey, Kiegerl, Kilpa-
trick, Kinzer, Knox, Krehbiel, Landwehr, Light, Loyd, Mast, Mays, McCreary, McLeland,
Merrick, F. Miller, Jim Morrison, Judy Morrison, Myers, Neufeld, Newton, Novascone,
O’Neal, Oharah, Olson, Otto, Owens, Peck, Pilcher-Cook, Pottorff, Powell, Roth, Schwab,
Schwartz, Siegfreid, Sloan, Vickrey, Watkins, Weber, Wilk, Yoder, Yonally.

Nays: Ballard, Burroughs, Carlin, Crow, Davis, Dillmore, Faust-Goudeau, Feuerborn,
Flaharty, Flora, Garcia, Gatewood, Grant, Hawk, Henderson, Henry, Holland, Kirk,
Kuether, Lane, Larkin, Loganbill, Long, Mah, McKinney, Menghini, M. Miller, O’Malley,
Pauls, Peterson, Phelps, Powers, Ruff, Ruiz, Sawyer, B. Sharp, Storm, Svaty, Swenson, Thull,
Treaster, Ward, Williams, Winn.

Present but not voting: None.
Absent or not voting: Cox, S. Sharp, Showalter, Shultz.
The resolution was adopted and ERO 33 is disapproved.

EXPLANATION OF VOTE

MR. SPEAKER: Today’s vote on HR 6015 disapproving ERO 33 does not reflect the end.
It is, instead, the beginning of a meaningful debate on the future of healthcare policy. The
process of finding answers must be broad based, involving not only the Legislature and
administration, but also other stakeholders, including healthcare providers, businesses, and
most of all, the public. The largest healthcare cost increases for Kansas are HCBS waivers
and nursing home costs. ERO 33 would not address any of these areas. Let us work to find
a market based solution for healthcare costs in our state. I vote yes on HR 6015.—DOUG

MAYS

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS
HB 2469, An act concerning hospital districts; relating to Plainville rural hospital district

no. 1; authority to mortgage property, was considered on final action.
On roll call, the vote was: Yeas 121; Nays 0; Present but not voting: 0; Absent or not

voting: 4.
Yeas: Aurand, Ballard, Beamer, Bethell, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-

son, Carter, Colloton, Craft, Crow, Dahl, Davis, DeCastro, Decker, Dillmore, Edmonds,
Faber, Faust-Goudeau, Feuerborn, Flaharty, Flora, Flower, Freeborn, Garcia, Gatewood,
George, Goico, Gordon, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Huff, Humerickhouse, Huntington, Hutchins,
Huy, Jack, D. Johnson, E. Johnson, Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Kirk, Knox,
Krehbiel, Kuether, Landwehr, Lane, Larkin, Light, Loganbill, Long, Loyd, Mah, Mast,
Mays, McCreary, McKinney, McLeland, Menghini, Merrick, F. Miller, M. Miller, Jim Mor-
rison, Judy Morrison, Myers, Neufeld, Newton, Novascone, O’Malley, O’Neal, Oharah, Ol-
son, Otto, Owens, Pauls, Peck, Peterson, Phelps, Pilcher-Cook, Pottorff, Powell, Powers,
Roth, Ruff, Ruiz, Sawyer, Schwab, Schwartz, B. Sharp, S. Sharp, Siegfreid, Sloan, Storm,
Svaty, Swenson, Thull, Treaster, Vickrey, Ward, Watkins, Wilk, Williams, Winn, Yoder,
Yonally.

Nays: None.
Present but not voting: None.
Absent or not voting: Cox, Showalter, Shultz, Weber.
The bill passed.
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HB 2116, An act concerning wildlife and parks; concerning disposition of certain federal
moneys; relating to permits and fees; amending K.S.A. 2004 Supp. 32-937 and repealing
the existing section, was considered on final action.

On roll call, the vote was: Yeas 115; Nays 6; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Aurand, Ballard, Beamer, Bethell, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-
son, Carter, Colloton, Craft, Crow, Dahl, Davis, DeCastro, Decker, Edmonds, Faber, Faust-
Goudeau, Feuerborn, Flaharty, Flower, Freeborn, Garcia, Gatewood, George, Goico, Gor-
don, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Holland, C. Holmes, M.
Holmes, Horst, Huebert, Huff, Humerickhouse, Huntington, Hutchins, Huy, Jack, D. John-
son, E. Johnson, Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Kirk, Knox, Krehbiel, Landwehr,
Larkin, Light, Loganbill, Long, Loyd, Mah, Mast, Mays, McCreary, McKinney, McLeland,
Menghini, Merrick, F. Miller, M. Miller, Jim Morrison, Judy Morrison, Myers, Neufeld,
Newton, Novascone, O’Malley, O’Neal, Oharah, Olson, Otto, Owens, Pauls, Peck, Peterson,
Phelps, Pilcher-Cook, Pottorff, Powell, Powers, Roth, Ruff, Ruiz, Sawyer, Schwab, Schwartz,
B. Sharp, S. Sharp, Siegfreid, Sloan, Storm, Swenson, Thull, Vickrey, Ward, Watkins, Wilk,
Williams, Winn, Yoder, Yonally.

Nays: Dillmore, Flora, Kuether, Lane, Svaty, Treaster.
Present but not voting: None.
Absent or not voting: Cox, Showalter, Shultz, Weber.
The bill passed, as amended.
HB 2288, An act concerning sales taxation; relating to exemption certificates; amending

K.S.A. 2004 Supp. 79-3651 and repealing the existing section, was considered on final action.
On roll call, the vote was: Yeas 120; Nays 1; Present but not voting: 0; Absent or not

voting: 4.
Yeas: Aurand, Ballard, Beamer, Bethell, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-

son, Carter, Colloton, Craft, Crow, Dahl, Davis, DeCastro, Decker, Dillmore, Edmonds,
Faber, Faust-Goudeau, Feuerborn, Flaharty, Flora, Flower, Freeborn, Garcia, Gatewood,
George, Goico, Gordon, Grange, Hawk, Hayzlett, Henderson, Henry, Hill, Holland, C.
Holmes, M. Holmes, Horst, Huebert, Huff, Humerickhouse, Huntington, Hutchins, Huy,
Jack, D. Johnson, E. Johnson, Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Kirk, Knox, Kreh-
biel, Kuether, Landwehr, Lane, Larkin, Light, Loganbill, Long, Loyd, Mah, Mast, Mays,
McCreary, McKinney, McLeland, Menghini, Merrick, F. Miller, M. Miller, Jim Morrison,
Judy Morrison, Myers, Neufeld, Newton, Novascone, O’Malley, O’Neal, Oharah, Olson,
Otto, Owens, Pauls, Peck, Peterson, Phelps, Pilcher-Cook, Pottorff, Powell, Powers, Roth,
Ruff, Ruiz, Sawyer, Schwab, Schwartz, B. Sharp, S. Sharp, Siegfreid, Sloan, Storm, Svaty,
Swenson, Thull, Treaster, Vickrey, Ward, Watkins, Wilk, Williams, Winn, Yoder, Yonally.

Nays: Grant.
Present but not voting: None.
Absent or not voting: Cox, Showalter, Shultz, Weber.
The bill passed.
HB 2308, An act concerning property taxation; relating to homestead property tax re-

funds; income determination; amending K.S.A. 2004 Supp. 79-4502 and repealing the ex-
isting section, was considered on final action.

On roll call, the vote was: Yeas 121; Nays 0; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Aurand, Ballard, Beamer, Bethell, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-
son, Carter, Colloton, Craft, Crow, Dahl, Davis, DeCastro, Decker, Dillmore, Edmonds,
Faber, Faust-Goudeau, Feuerborn, Flaharty, Flora, Flower, Freeborn, Garcia, Gatewood,
George, Goico, Gordon, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Huff, Humerickhouse, Huntington, Hutchins,
Huy, Jack, D. Johnson, E. Johnson, Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Kirk, Knox,
Krehbiel, Kuether, Landwehr, Lane, Larkin, Light, Loganbill, Long, Loyd, Mah, Mast,
Mays, McCreary, McKinney, McLeland, Menghini, Merrick, F. Miller, M. Miller, Jim Mor-
rison, Judy Morrison, Myers, Neufeld, Newton, Novascone, O’Malley, O’Neal, Oharah, Ol-
son, Otto, Owens, Pauls, Peck, Peterson, Phelps, Pilcher-Cook, Pottorff, Powell, Powers,
Roth, Ruff, Ruiz, Sawyer, Schwab, Schwartz, B. Sharp, S. Sharp, Siegfreid, Sloan, Storm,
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Svaty, Swenson, Thull, Treaster, Vickrey, Ward, Watkins, Wilk, Williams, Winn, Yoder,
Yonally.

Nays: None.
Present but not voting: None.
Absent or not voting: Cox, Showalter, Shultz, Weber.
The bill passed.
HB 2478, An act concerning the court of appeals; amending K.S.A. 2004 Supp. 20-3002

and 20-3006 and repealing the existing sections, was considered on final action.
On roll call, the vote was: Yeas 121; Nays 0; Present but not voting: 0; Absent or not

voting: 4.
Yeas: Aurand, Ballard, Beamer, Bethell, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-

son, Carter, Colloton, Craft, Crow, Dahl, Davis, DeCastro, Decker, Dillmore, Edmonds,
Faber, Faust-Goudeau, Feuerborn, Flaharty, Flora, Flower, Freeborn, Garcia, Gatewood,
George, Goico, Gordon, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Huff, Humerickhouse, Huntington, Hutchins,
Huy, Jack, D. Johnson, E. Johnson, Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Kirk, Knox,
Krehbiel, Kuether, Landwehr, Lane, Larkin, Light, Loganbill, Long, Loyd, Mah, Mast,
Mays, McCreary, McKinney, McLeland, Menghini, Merrick, F. Miller, M. Miller, Jim Mor-
rison, Judy Morrison, Myers, Neufeld, Newton, Novascone, O’Malley, O’Neal, Oharah, Ol-
son, Otto, Owens, Pauls, Peck, Peterson, Phelps, Pilcher-Cook, Pottorff, Powell, Powers,
Roth, Ruff, Ruiz, Sawyer, Schwab, Schwartz, B. Sharp, S. Sharp, Siegfreid, Sloan, Storm,
Svaty, Swenson, Thull, Treaster, Vickrey, Ward, Watkins, Wilk, Williams, Winn, Yoder,
Yonally.

Nays: None.
Present but not voting: None.
Absent or not voting: Cox, Showalter, Shultz, Weber.
The bill passed, as amended.
SB 16, An act concerning the Kansas agricultural remediation board; relating to the terms

of members thereof; amending K.S.A. 2-3709 and repealing the existing section, was con-
sidered on final action.

On roll call, the vote was: Yeas 120; Nays 1; Present but not voting: 0; Absent or not
voting: 4.

Yeas: Aurand, Ballard, Beamer, Bethell, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-
son, Carter, Colloton, Craft, Crow, Dahl, Davis, DeCastro, Decker, Dillmore, Edmonds,
Faber, Faust-Goudeau, Feuerborn, Flaharty, Flower, Freeborn, Garcia, Gatewood, George,
Goico, Gordon, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Holland, C.
Holmes, M. Holmes, Horst, Huebert, Huff, Humerickhouse, Huntington, Hutchins, Huy,
Jack, D. Johnson, E. Johnson, Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Kirk, Knox, Kreh-
biel, Kuether, Landwehr, Lane, Larkin, Light, Loganbill, Long, Loyd, Mah, Mast, Mays,
McCreary, McKinney, McLeland, Menghini, Merrick, F. Miller, M. Miller, Jim Morrison,
Judy Morrison, Myers, Neufeld, Newton, Novascone, O’Malley, O’Neal, Oharah, Olson,
Otto, Owens, Pauls, Peck, Peterson, Phelps, Pilcher-Cook, Pottorff, Powell, Powers, Roth,
Ruff, Ruiz, Sawyer, Schwab, Schwartz, B. Sharp, S. Sharp, Siegfreid, Sloan, Storm, Svaty,
Swenson, Thull, Treaster, Vickrey, Ward, Watkins, Wilk, Williams, Winn, Yoder, Yonally.

Nays: Flora.
Present but not voting: None.
Absent or not voting: Cox, Showalter, Shultz, Weber.
The bill passed.
SB 266, An act authorizing the secretary of the department of administration to transfer

certain land, was considered on final action.
On roll call, the vote was: Yeas 121; Nays 0; Present but not voting: 0; Absent or not

voting: 4.
Yeas: Aurand, Ballard, Beamer, Bethell, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-

son, Carter, Colloton, Craft, Crow, Dahl, Davis, DeCastro, Decker, Dillmore, Edmonds,
Faber, Faust-Goudeau, Feuerborn, Flaharty, Flora, Flower, Freeborn, Garcia, Gatewood,
George, Goico, Gordon, Grange, Grant, Hawk, Hayzlett, Henderson, Henry, Hill, Holland,
C. Holmes, M. Holmes, Horst, Huebert, Huff, Humerickhouse, Huntington, Hutchins,
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Huy, Jack, D. Johnson, E. Johnson, Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Kirk, Knox,
Krehbiel, Kuether, Landwehr, Lane, Larkin, Light, Loganbill, Long, Loyd, Mah, Mast,
Mays, McCreary, McKinney, McLeland, Menghini, Merrick, F. Miller, M. Miller, Jim Mor-
rison, Judy Morrison, Myers, Neufeld, Newton, Novascone, O’Malley, O’Neal, Oharah, Ol-
son, Otto, Owens, Pauls, Peck, Peterson, Phelps, Pilcher-Cook, Pottorff, Powell, Powers,
Roth, Ruff, Ruiz, Sawyer, Schwab, Schwartz, B. Sharp, S. Sharp, Siegfreid, Sloan, Storm,
Svaty, Swenson, Thull, Treaster, Vickrey, Ward, Watkins, Wilk, Williams, Winn, Yoder,
Yonally.

Nays: None.
Present but not voting: None.
Absent or not voting: Cox, Showalter, Shultz, Weber.
The bill passed, as amended.

REPORTS OF STANDING COMMITTEES
Committee on Corrections and Juvenile Justice recommends SB 47 be passed and,

because the committee is of the opinion that the bill is of a noncontroversial nature, be
placed on the consent calendar.

Committee on Education recommends SB 42 be amended on page 1, by striking all in
lines 13 through 36 and inserting the following:

‘‘New Section 1. Whenever a statute, contract or other document, uses or refers to the
words or phrases ‘‘certification as a teacher,’’ ‘‘certified employee of a school district,’’ ‘‘cer-
tified personnel of a school district’’ or words and phrases of like effect such use or reference
shall be deemed to mean ‘‘licensure as a teacher’’ or ‘‘licensed employee of a school’’ or
‘‘licensed personnel of a school district’’.

Sec. 2. K.S.A. 71-201 is hereby amended to read as follows: 71-201. (a) The board of
trustees, in accordance with the provisions of law and the rules and regulations of the state
board of regents, shall have custody of and be responsible for the property of the community
college and shall be responsible for the operation, management and control of the college.
The board of trustees shall hold at least one regular meeting each month at a time prescribed
by the board. The board shall make an annual report in the manner prescribed by the state
board of regents. Members of the board of trustees shall be paid subsistence allowances,
mileage and other actual and necessary expenses incurred in the performance of their official
duties.

(b) For effectuation of the purposes of this act, the board of trustees in addition to such
other powers expressly granted to it by law and subject to the rules and regulations of the
state board of regents is hereby granted the following powers:

(1) To select its own chairperson and such other officers as it may deem desirable, from
among its own membership. The secretary may be chief administrative officer of the college.

(2) To sue and be sued.
(3) To determine the educational program of the college subject to prior approval thereof

as provided in this act and to grant certificates of completion of courses or curriculum.
(4) To appoint and fix the compensation and term of office of a president or chief ad-

ministrative officer of the college.
(5) To appoint upon nomination of the president or the chief administrative officer mem-

bers of the administrative and teaching staffs, to fix and determine within state adopted
standards their specifications, define their duties, and to fix their compensation and terms
of employment. No community college teacher shall be required to meet certification li-
censure requirements greater than those required in the state educational institutions.

(6) Upon recommendation of the chief administrative officer, to appoint or employ such
other officers of the college, agents and employees as may be required to carry out the
provisions of law and to fix and determine within state adopted standards their qualifications,
duties, compensation, terms of office or employment and all other items and conditions of
employment.

(7) To enter into contracts.
(8) To accept from any government or governmental agency, or from any other public or

private body, or from any other source, grants or contributions of money or property which
the board may use for or in aid of any of its purposes.
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(9) To acquire by gift, purchase, lease-purchase, condemnation or otherwise, and to own,
lease, use and operate property, whether real, personal, or mixed, or any interest therein,
which is necessary or desirable for community college purposes. Any lease-purchase agree-
ment entered into under authority of this subsection shall be subject to the conditions set
forth in K.S.A. 10-1116c, and amendments thereto. The term of any lease entered into
under authority of this subsection may be for not to exceed 10 years. Such lease may provide
for annual or other payment of rent or rental fees and may obligate the community college
to payment of maintenance or other expenses. Any lease or lease-purchase agreement en-
tered into under authority of this subsection shall be subject to change or termination at
any time by the legislature. Any assignment of rights in any lease or lease-purchase made
under this subsection shall contain a citation of this section and a recitation that the lease
or lease-purchase agreement and assignment thereof are subject to change or termination
by the legislature. To the extent that the provisions of the cash-basis and budget laws conflict
with this subsection in such a manner as to prevent the intention of this subsection from
being made effective, the provisions of this subsection shall control. This provision is subject
to the provisions of subsection (d).

(10) To enter into lease agreements as lessor of any property, whether real, personal, or
mixed, which is owned or controlled by the community college. Any such agreement may
specify the purposes for which the property may be used, require that the property be
maintained and operated by the lessee, and may contain such restrictions or limitations on
the use of the property, be entered into for such period of time, and include such other
terms and conditions as the board of trustees determines to be necessary and proper. Every
such agreement shall be subject to change or termination at any time by the legislature. Any
assignment of rights under any such agreement shall be subject to approval by the board of
trustees and shall contain a citation of this section and a recitation that the lease agreement
and assignment of rights thereunder are subject to change or termination by the legislature.

(11) To determine that any property owned by the college is no longer necessary for
college purposes and to dispose of the same in such manner and upon such terms and
conditions as provided by law.

(12) To exercise the right of eminent domain, pursuant to chapter 26 of Kansas Statutes
Annotated.

(13) To make and promulgate such rules and regulations, not inconsistent with the pro-
visions of law or with rules and regulations of the state board of regents, that are necessary
and proper for the administration and operation of the community college, and for the
conduct of the business of the board of trustees.

(14) To exercise all other powers not inconsistent with the provisions of law or with the
rules and regulations of the state board of regents which may be reasonably necessary or
incidental to the establishment, maintenance and operation of a community college.

(15) To appoint a member to fill any vacancy on the board of trustees for the balance of
the unexpired term. When a vacancy occurs, the board shall publish a notice one time in a
newspaper having general circulation in the community college district stating that the
vacancy has occurred and that it will be filled by appointment by the board not sooner than
15 days after such publication.

(16) To contract with one or more agencies, either public or private, whether located
within or outside the community college district or whether located within or outside the
state of Kansas for the conduct by any such agencies of academic or vocational education
for students of the community college, and to provide for the payment to any such agencies
for their contracted educational services from any funds or moneys of the community col-
lege, including funds or moneys received from student tuition and fees, funds received from
the state of Kansas or the United States for academic or vocational education, or taxes
collected under K.S.A. 71-204, and amendments thereto. Any contract made under this
subsection with an institution of another state shall be subject to the provisions of K.S.A.
71-202, and amendments thereto.

(17) To authorize by resolution the establishment of a petty cash fund in an amount not
to exceed $1,000, and to designate in such resolution an employee to maintain such petty
cash fund. The employee designated in any resolution provided for in this subsection re-
ceiving such funds shall keep a record of all receipts and expenditures from the fund, and



JOURNAL OF THE HOUSE340

shall from time to time, and at the end of the fiscal year, prepare a statement for the board
showing all receipts, expenditures, and the balance in the petty cash fund. The board of
trustees may authorize the employee designated to maintain any petty cash fund to make a
claim for replenishment of the fund to its original amount in advance of approval by the
board of trustees if, at any time during the period between regular monthly meetings of the
board of trustees, the balance remaining in the fund is insufficient to make needed expend-
itures for any purpose for which the petty cash fund is maintained. No petty cash fund may
be replenished more than one time during each period between regular monthly meetings
of the board of trustees. If a petty cash fund is replenished prior to the end of the fiscal
year in accordance with the foregoing authorization, the employee authorized to maintain
the petty cash fund shall keep an accurate record of all expenditures made therefrom, and
the purpose therefor, and shall submit the record to the board of trustees at the next regular
monthly meeting thereof. The petty cash fund shall be replenished by payment from the
appropriate funds of the community college to the petty cash fund upon proper claim. The
fund shall be kept separate from all other funds and shall be used only for authorized
expenditures and itemized receipts shall be taken for each expenditure. No part of such
fund may be loaned or advanced against the salary of an employee. All employees entrusted
with such funds under this subsection shall be bonded by the community college district.

(c) Subject to the provisions of subsection (d), the board of trustees may purchase or
otherwise acquire land or land and improvements and may acquire, construct, reconstruct,
repair or remodel improvements thereon or additions thereto, including furnishings, equip-
ment, and architectural and incidental expense related thereto, and for such purposes the
board of trustees is authorized to issue and sell general obligation bonds, the cumulative
total not to exceed the following amounts: Where the community college district has a
taxable tangible valuation of less than $90,000,000 or is located in a county designated as
urban under the provisions of K.S.A. 19-3524, and amendments thereto, not to exceed 5%
of the taxable tangible property of the community college district, and where the community
college district has a taxable tangible valuation of more than $90,000,000 not to exceed 3%
except as provided above for any community college district located in a county designated
as urban under the provisions of K.S.A. 19-3524, and amendments thereto, of the taxable
tangible property of the community college district. If any increase in the valuation of a
community college district results in an outstanding bonded indebtedness in excess of that
provided in this subsection, such increase shall not constitute a violation of this subsection.
No such bonds shall be issued until the question of their issuance shall have been submitted
to a vote of the electors of the community college district at a regular election or at a special
election called for that purpose and the majority of the electors voting on the proposition
in such community college district shall have voted in favor of the issuance of the bonds.
Such election shall be called, noticed and held and the bonds issued, sold, delivered and
retired in accordance with the provisions of the general bond law except as herein otherwise
expressly provided.

(d) The board of trustees of a community college may not purchase or otherwise acquire
land or land and improvements outside the community college district. Nothing in this
subsection shall be construed or operate in any manner to require a board of trustees to
sell, convey or otherwise dispose of land or land and improvements located outside the
community college district and owned or being acquired by the community college on the
effective date of this act, but no board of trustees may enter into a contract for the con-
struction of improvements on any such land after the effective date of this act.

Sec. 3. K.S.A. 72-1381 is hereby amended to read as follows: 72-1381. The state board
of education, upon being satisfied as to the general qualifications of an applicant to teach,
may in its discretion issue a special certificate license and specify on the face of such cer-
tificate license the subject or subjects that the holder of the certificate license is authorized
to teach. It shall be unlawful for the holder of a certificate license on the face of which is
specified the subjects to teach any subjects not so specified.

Sec. 4. K.S.A. 72-1383 is hereby amended to read as follows: 72-1383. Any certificate
license issued by the state board of education or institutions under the state board of regents
may be canceled by the state board of education in the manner provided by law, on the
grounds of immorality, gross neglect of duty, annulling of written contracts with boards of
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education without the consent of the board which is a party to the contract, or for any cause
that would have justified the withholding thereof when the same was granted.

Sec. 5. K.S.A. 72-1387 is hereby amended to read as follows: 72-1387. (a) Each application
to the state board of education for certification, renewal of certification or duplication of
certification an initial license, renewal of a license, a duplicate license or reinstatement of a
license shall be accompanied by a fee which shall be established by the state board of
education and shall be in an amount of not less than $18 nor more than $24 as provided by
this section. Prior to July 1 of each year, the state board of education shall determine the
amount of revenue which will be required to properly administer the provisions of article
13 of chapter 72 of Kansas Statutes Annotated during the ensuing fiscal year, and shall
establish the certification fee amounts of such fees for such year in the amount deemed
necessary for such purposes. The certification fee Such fees shall become effective on July
1 of each year. The state board of education shall remit all moneys received by or for it
from fees, charges or penalties to the state treasurer in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury to the credit of the certificate
fees fund, and teacher and administrator fee fund which is hereby created. Moneys in such
fund shall be used only for the payment of expenses connected with the issuance, renewal,
or duplication of such certifications licenses, and for the keeping of records by the state
department of education. All expenditures from the certificate fees teacher and administra-
tor fee fund shall be made in accordance with appropriation acts upon warrants of the
director of accounts and reports issued pursuant to vouchers approved by the state board
of education or by a person or persons designated by it.

(b) The certificate fee fund is hereby abolished. All moneys in such fund are hereby
transferred and credited to the teacher and administrator fee fund.

Sec. 6. K.S.A. 72-1388 is hereby amended to read as follows: 72-1388. (a) The state board
of education, in accordance with law, is authorized to adopt rules and regulations providing
for the issuance, renewal, reinstatement and registration of certificates licenses for teachers
and other personnel in the state department of education and in schools and institutions
under the general supervision of the state board of education.

(b) In addition to other requirements and subject to the provisions of K.S.A. 72-1396,
and amendments thereto, the rules and regulations of the state board of education shall
include after May 1, 1986, the requirement that applicants for initial issuance of certificates
licenses to teach shall take and satisfactorily pass an examination prescribed by the state
board.

(c) The privilege to teach at any level or in any field or subject, if such privilege is or has
been granted when a certificate license is issued, may not be withheld during the term for
which the certificate license is issued except as provided in K.S.A. 72-1383 or 72-5412, and
amendments to such sections.

Sec. 7. K.S.A. 72-1389 is hereby amended to read as follows: 72-1389. All teachers’ cer-
tificates shall, before issuance, Before a teacher’s license is issued, it shall be signed by
appropriate personnel of the state department of education designated by the state board
of education and such certificates licenses shall be registered in the state department of
education. The provisions of this act shall not invalidate teachers’ certificates that have been
duly issued prior to the effective date of this act Nothing in this act shall invalidate a
certificate or license issued prior to July 1, 2005.

Sec. 8. K.S.A. 72-1390 is hereby amended to read as follows: 72-1390. It shall be unlawful
for the board of education of any school district to issue an order for payment of the salary
of any certificated employee required by law to be licensed who does not hold a certificate
license which is valid in the state of Kansas for the particular kind of work to be performed.

Sec. 9. K.S.A. 72-1392 is hereby amended to read as follows: 72-1392. The board of
education of any school district may enter into contracts with colleges and universities for
the use of student teachers in the public schools. The state board of education, by rules and
regulations, shall provide for the issuance of student teaching certificates licenses and may
authorize persons holding such student teaching certificates licenses to assume responsibil-
ities of teachers in schools within limitations prescribed by the state board. Student teaching
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certificates licenses shall be issued without the charge of any fee or cost by the state board
of education.

Sec. 10. K.S.A. 72-1393 is hereby amended to read as follows: 72-1393. The state board
of education is hereby prohibited from adopting rules and regulations which require certi-
fication licensure of administrators, teachers or instructors in any two-year college or in any
public community junior community college or which require any such administrators,
teachers or instructors to meet any other conditions for qualification for employment in any
such two-year college or public community junior community college. From and after the
effective date of this act, any requirements in any rules and regulations adopted by the state
board of education which conflict with the prohibition prescribed in this section shall be
null and void.

Sec. 11. K.S.A. 72-1394 is hereby amended to read as follows: 72-1394. (a) The state
board of education shall prescribe an examination designed to insure that certification the
licensure of a person as a teacher is a reliable indicator that the person has the basic knowl-
edge and qualifications necessary to engage in the profession of teaching in this state.

(b) In order to comply with the requirements of subsection (a), the state board of edu-
cation shall select an examination which will measure the basic knowledge and qualifications
of applicants for certification licensure as teachers and shall provide for administration and
validation of the examination. The examination shall be administered to applicants at least
two times each calendar year at various locations within the state.

(c) The state board of education shall adopt rules and regulations to guarantee the con-
fidentiality of the examination, but shall make available to applicants information regarding
examination specifications and shall prescribe the method by which persons who take the
examination may obtain the results thereof.

Sec. 12. K.S.A. 72-1395 is hereby amended to read as follows: 72-1395. Any applicant
who is seeking certification a license to teach in this state and who is required to take the
examination required by this act may apply for and take the examination without limitation
as to the frequency of applications or testing, subject to any limit imposed by the state board.
The state board of education shall determine the passing score for the examination which
will be required to be attained by applicants as a prerequisite for certification licensure. An
applicant shall not be required to pass the examination more than once.

Sec. 13. K.S.A. 72-1396 is hereby amended to read as follows: 72-1396. (a) Any person
holding a teaching certificate license valid in the state of Kansas which was issued prior to
May 1, 1986, is exempt from the examination required by this act.

(b) The following persons, or any class or classes thereof, may be exempted by the state
board of education from the examination required by this act:

(1) Any person holding a teaching certificate license valid in any other state if the require-
ments under which the certificate license was issued are comparable, in the opinion of the
state board, to the requirements of this state, other than examination, for issuance of a
teaching certificate license.

(2) Any person applying for a one-year, nonrenewable certificate license if the person
meets all certification requirements for licensure, other than examination, for issuance of a
teaching certificate license.

(3) Any person applying for certification licensure by the state board to provide services
in a position for which the state board deems the examination is inappropriate or unnecessary
if the person meets the certification licensure requirements which have been established by
the state board as appropriate and necessary for the position.

Sec. 14. K.S.A. 72-1397 is hereby amended to read as follows: 72-1397. (a) The state
board of education shall not knowingly issue a certificate license to or renew the certificate
license of any person who has been convicted of any offense or attempt to commit any
offense specified in subsection (c) of K.S.A. 21-4619 and amendments thereto.

(b) Except as provided in subsection (c), the state board of education shall not knowingly
issue a certificate license to or renew the certificate license of any person who:

(1) Has been convicted of a felony under the uniform controlled substances act; (2) has
been convicted of a felony described in any section of article 34 of chapter 21 of the Kansas
Statutes Annotated or an act described in K.S.A. 21-3412 or K.S.A. 2002 Supp. 21-3412a,
and amendments thereto, if the victim is a minor or student; (3) has been convicted of a
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felony described in any section of article 35 of chapter 21 of the Kansas Statutes Annotated,
other than an act specified in subsection (c) of K.S.A. 21-4619 and amendments thereto, or
has been convicted of an act described in K.S.A. 21-3517 and amendments thereto, if the
victim is a minor or student; (4) has been convicted of any act described in any section of
article 36 of chapter 21 of the Kansas Statutes Annotated, other than an act specified in
subsection (c) of K.S.A. 21-4619 and amendments thereto; (5) has been convicted of a felony
described in article 37 of chapter 21 of the Kansas Statutes Annotated; (6) has been con-
victed of an attempt under K.S.A. 21-3301, and amendments thereto, to commit any act
specified in this subsection; (7) has been convicted of any act which is described in K.S.A.
21-4301, 21-4301a or 21-4301c, and amendments thereto; (8) has been convicted in another
state or by the federal government of an act similar to any act described in this subsection;
or (9) has entered into a criminal diversion agreement after having been charged with any
offense described in this subsection.

(c) The state board of education may issue a certificate license to or renew the certificate
license of a person who has been convicted of committing an offense or act described in
subsection (b) or who has entered into a criminal diversion agreement after having been
charged with an offense or act described in subsection (b) if the state board determines,
following a hearing, that the person has been rehabilitated for a period of at least five years
from the date of conviction of the offense or commission of the act or, in the case of a
person who has entered into a criminal diversion agreement, that the person has satisfied
the terms and conditions of the agreement. The state board of education may consider
factors including, but not limited to, the following in determining whether to grant a
certificate:

(1) The nature and seriousness of the offense or act;
(2) the conduct of the person subsequent to commission of the offense or act;
(3) the time elapsed since the commission of the offense or act;
(4) the age of the person at the time of the offense or act;
(5) whether the offense or act was an isolated or recurring incident; and
(6) discharge from probation, pardon or expungement.
(d) Before any certificate license is denied by the state board of education for any of the

offenses or acts specified in subsections (a) and (b), the person shall be given notice and an
opportunity for a hearing in accordance with the provisions of the Kansas administrative
procedure act.

(e) The county or district attorney shall file a report with the state board of education
indicating the name, address and social security number of any person who has been de-
termined to have committed any offense or act specified in subsection (a) or (b) or to have
entered into a criminal diversion agreement after having been charged with any offense or
act specified in subsection (b). Such report shall be filed within 30 days of the date of the
determination that the person has committed any such act or entered into any such diversion
agreement.

(f) The state board of education shall not be liable for civil damages to any person refused
issuance or renewal of a certificate license by reason of the state board’s compliance, in good
faith, with the provisions of this section.

Sec. 15. K.S.A. 72-1398 is hereby amended to read as follows: 72-1398. (a) The national
board for professional teaching standards certification incentive program is hereby estab-
lished for the purpose of rewarding teachers who have attained certification from the na-
tional board. Teachers who have attained certification from the national board shall be issued
a master teacher’s certificate license by the state board of education. A master teacher’s
certificate license shall be valid for 10 years and renewable thereafter every 10 years through
compliance with continuing education and professional development requirements pre-
scribed by the state board. Teachers who have attained certification from the national board
and who are employed by a school district shall be paid an incentive bonus in the amount
of $1,000 each school year, not exceeding 10 years, that the teacher remains employed by
a school district and retains a valid master teacher’s certificate license.

(b) The board of education of each school district employing one or more national board
certified teachers shall pay the incentive bonus to each such teacher in each school year
that the teacher retains eligibility for such payment. Each board of education which has
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made payments of incentive bonuses to national board certified teachers under this subsec-
tion may file an application with the state board of education for state aid and shall certify
to the state board the amount of such payments. The application and certification shall be
on a form prescribed and furnished by the state board, shall contain such information as
the state board shall require and shall be filed at the time specified by the state board.

(c) In each school year, each school district employing one or more national board cer-
tified teachers is entitled to receive from appropriations for the national board for profes-
sional teaching standards certification incentive program an amount which is equal to the
amount certified to the state board of education in accordance with the provisions of sub-
section (b). The state board shall certify to the director of accounts and reports the amount
due each school district. The director of accounts and reports shall draw warrants on the
state treasurer payable to the treasurer of each school district entitled to payment under
this section upon vouchers approved by the state board.

(d) Moneys received by a board of education under this section shall be deposited in the
general fund of the school district. Moneys deposited in the general fund of the school
district under this subsection shall be considered reimbursements to the district for the
purpose of the school district finance and quality performance act and may be expended
whether the same have been budgeted or not.

(e) As used in this section, the term school district means any school district organized
and operating under the laws of this state.

Sec. 16. K.S.A. 2004 Supp. 72-4470 is hereby amended to read as follows: 72-4470. (a)
Except as provided by K.S.A. 2004 Supp. 72-4470a, and amendments thereto, the governing
body of a technical college shall be the board of the former area vocational school or the
board of control of the former area vocational-technical school, whichever is applicable.
Such board or board of control shall operate, control and manage a technical college in the
same manner and to the same extent that was provided by law for the operation, manage-
ment and control of the former area vocational school or area vocational-technical school
and nothing in this act shall be applied or construed in any manner so as to change or affect
any power, duty or function of a board or board of control with respect to such operation,
management and control.

(b) The board or board of control of a technical college, in addition to such other powers
expressly granted by law and subject to rules and regulations of the state board of regents,
is hereby granted the following powers:

(1) To determine the vocational, technology, and general education courses of instruction
that will comprise the associate of applied science degree programs of the college;

(2) to establish the requirements for satisfactory completion of the associate of applied
science degree programs of the college;

(3) to confer the associate of applied science degree upon students who successfully
complete an associate of applied science degree program of the college and to award a
certificate or diploma to students who successfully complete a vocational education program
of the college; and

(4) to appoint teaching staff and to fix and determine teacher qualifications, duties and
compensation. No teacher appointed to teach courses comprising the associate of applied
science degree programs of the college shall be required to meet certification licensure
requirements greater than those required in the state educational institutions.

(c) The provisions of this section shall expire on June 30, 2009.
Sec. 17. K.S.A. 2004 Supp. 72-4470a is hereby amended to read as follows: 72-4470a. (a)

On or before July 1, 2005, all technical college boards shall develop and present to the state
board of regents a plan to replace the governing body described in K.S.A. 72-4470, and
amendments thereto, with a new governing board, which shall be separate and independent
of any board of education of any school district, to operate, control and manage the technical
college. The plan shall include, but not be limited to, provisions relating to:

(1) The composition of the independent governing board;
(2) the territory of the technical college. If the territory of the technical college includes

more than one county, the plan shall designate a home county;
(3) the method of election or appointment and the terms of service of the members of

the independent governing board;
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(4) the date upon which the independent governing board shall assume management and
control of the technical college;

(5) the manner, terms upon which and extent to which the facilities, will be transferred
to the independent governing board and the division of other assets and indebtedness and
other liabilities; and

(6) the manner and terms upon which faculty, employees and students will be transferred
to the independent governing board. Subject to the provisions of K.S.A. 2004 Supp. 72-
4478, and amendments thereto, such provisions shall specify terms of employment and
address other personnel matters.

(b) (1) Upon approval of the plan by the state board of regents and the governing body
of the technical college which submitted the plan, and on the date determined in the ap-
proved plan, the independent governing board established under subsection (a) of this sec-
tion shall operate subject to the rules, regulations and supervision of the state board of
regents in the same manner as other technical colleges, technical schools and area vocational
technical schools.

(2) After June 30, 2007, if the governing body of the technical college and the state board
of regents have not approved a plan submitted pursuant to subsection (a), the state board
of regents shall have the power to approve the plan and upon such approval and on the date
determined in the approved plan, the independent governing board established pursuant to
subsection (a) shall operate subject to the rules, regulations and supervision of the state
board of regents in the same manner as other technical colleges, technical schools and area
vocational technical schools.

(c) In addition to such other powers expressly granted by law and subject to the provisions
of subsection (b), the governing board shall have the power to:

(1) Determine the vocational, technology and general education courses of instruction
that will comprise the associate of applied science degree programs of the college;

(2) establish the requirements for satisfactory completion of the associate of applied sci-
ence degree programs of the college;

(3) confer the associate of applied science degree upon students who successfully com-
plete an associate of applied science degree program of the college and to award a certificate
or diploma to students who successfully complete a vocational education program of the
college;

(4) appoint teaching staff and fix and determine teacher qualifications, duties and com-
pensation. No teacher appointed to teach courses comprising the associate of applied science
degree programs of the college shall be required to meet certification licensure requirements
greater than those required in the state educational institutions;

(5) have custody of, and be responsible for, the property of the college and be responsible
for the operation, management and control of the college;

(6) select a chairperson and such other officers as it deems desirable, from its
membership;

(7) sue and be sued;
(8) appoint and fix the compensation and term of office of a president or chief adminis-

trative officer of the college;
(9) fix and determine, within state adopted standards, all other employees’ qualifications,

duties, compensation and all other items and conditions of employment;
(10) enter into contracts;
(11) accept any gifts, grants or donations;
(12) acquire and dispose of real or personal property;
(13) enter into lease agreements as lessor of any property owned or controlled by the

college;
(14) adopt any rules and regulations, not inconsistent with any law or any rules and

regulations of the state board of regents, which are necessary for the administration and
operation of the college or for the conduct of business of the governing board;

(15) contract with one or more agencies, either public or private, whether located within
or outside the territory of the college or whether located within or outside the state of
Kansas for the conduct by any such agency of academic or vocational education for students
of the college and to provide for the payment to any such agency for the contracted edu-
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cational services from any funds or moneys of the college, including funds or moneys re-
ceived from student tuition and fees;

(16) appoint as its resident agent for the purpose of service of process, either the president
of the technical college or the chairperson of the governing board, or both;

(17) take any other action, not inconsistent with any law or any rules and regulations of
the state board of regents, which is necessary or incidental to the establishment, operation
and maintenance of the college;

(18) issue bonds for capital improvement projects, enter into bond covenants and take
such ancillary action as the governing board approves, relating thereto except that such
bonds shall not be secured by a pledge of any property tax revenues of the technical college;
and

(19) enter into agreements with counties relating to funding for capital improvement
projects at technical colleges.

Sec. 18. K.S.A. 72-4526 is hereby amended to read as follows: 75-4526. (a) Boards shall
employ teachers who have known competence in the subjects taught. School teacher cer-
tification licensure requirements shall be applied to adult education teachers only in cases
where general education subjects are taught in adult basic education programs for grade
school or high school credit.

(b) The board shall issue a certificate of accomplishment to every student completing an
adult basic education course, which certifies the subjects studied and the accomplishments
made therein. Such certificates shall be issued in accordance with the state plan.

(c) Any board may adopt regulations governing the operation of adult education programs.
Any board may authorize persons not residents of the district to participate in adult edu-
cation programs. The teachers and administrators in such adult education programs shall
have the same authority over students as is exercised in regular school instruction.

Sec. 19. K.S.A. 72-53,103 is hereby amended to read as follows: 72-53,103. (a) The board
of education of any school district may grant to a teacher of the district a leave of absence
with full pay for a period of not more than one year to permit such teacher to teach in a
foreign state under the provisions of the teacher exchange program established under public
law 87-256, 75 Stat. 527, as amended, and public law 83-480, as amended. The board of
education granting such leave of absence may employ with or without pay a national of the
foreign state wherein the teacher on leave of absence will teach, if the national is qualified
to teach in that foreign state, and if the national will be authorized to teach at a grade level
and in a field or subject similar to that which the national is authorized to teach in such
foreign state.

(b) Any teacher of this state who participates in the teacher exchange program and teaches
in a foreign state shall be deemed to have taught during the period of exchange in the school
district by which the teacher is employed for the following purposes: (1) Participation in the
Kansas public employees’ retirement system; and (2) entitlement to any benefits to which
the teacher would have been entitled had the teacher taught in the school district.

(c) No liability, civil or criminal, with respect to the misuse of public funds, shall attach
to any board of education, or any member thereof, for effectuating the provisions of this
section.

(d) The state board of education shall adopt rules and regulations relating to the temporary
certification licensure of teachers from a foreign state who participate in the teacher
exchange program.

Sec. 20. K.S.A. 72-5412 is hereby amended to read as follows: 72-5412. All contracts shall
be binding on both the teacher and board of education of the school district until the teacher
has been legally discharged from such teacher’s teaching position or until released by the
board of education from such contract. Until such teacher has been discharged or released,
such teacher shall not have authority to enter into a contract with the board of education
of any school district for any period of time covered in the original contract. If upon written
complaint, signed by 2⁄3 of the members of the board of education of the school district, any
teacher who is reported to have entered into a contract with another school or board of
education without having been released from such former contract, or for other reasons
fails to fulfill the provisions of such contract, such teacher, upon being found guilty of such
charge at a hearing held before the state board of education, shall have such teacher’s
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certificate license suspended for the remainder of the term for which such contract was
made. The hearing before the state board shall be conducted in accordance with the pro-
visions of the Kansas administrative procedure act. Notwithstanding the foregoing provisions
of this section, any contract of employment made by the board of education of any school
district prior to the public hearing on the budget of such school district shall be voidable in
case adequate funds are not available in such budget for the compensation provided for in
such contracts.

Sec. 21. K.S.A. 72-5445 is hereby amended to read as follows: 72-5445. (a) (1) Subject
to the provisions of subsection (b), the provisions of K.S.A. 72-5438 through 72-5443, and
amendments thereto, apply only to: (A) Teachers who have completed not less than three
consecutive years of employment, and been offered a fourth contract, in the school district,
area vocational-technical school or community college by which any such teacher is currently
employed; and (B) teachers who have completed not less than two consecutive years of
employment, and been offered a third contract, in the school district, area vocational-tech-
nical school or community college by which any such teacher is currently employed if at
any time prior to the current employment the teacher has completed the years of employ-
ment requirement of subpart (A) in any school district, area vocational-technical school or
community college in this state.

(2) Any board may waive, at any time, the years of employment requirements of provision
(1) for any teachers employed by it.

(3) The provisions of this subsection are subject to the provisions of K.S.A. 72-5446, and
amendments thereto.

(b) The provisions of K.S.A. 72-5438 through 72-5443, and amendments thereto, do not
apply to any teacher whose certificate license has been nonrenewed or revoked by the state
board of education for the reason that the teacher: (1) Has been convicted of a felony under
the uniform controlled substances act; (2) has been convicted of a felony described in any
section of article 34 of chapter 21 of the Kansas Statutes Annotated or an act described in
K.S.A. 21-3412 or K.S.A. 2002 Supp. 21-3412a, and amendments thereto, if the victim is a
minor or student; (3) has been convicted of a felony described in any section of article 35
of chapter 21 of the Kansas Statutes Annotated, or has been convicted of an act described
in K.S.A. 21-3517 and amendments thereto, if the victim is a minor or student; (4) has been
convicted of any act described in any section of article 36 of chapter 21 of the Kansas Statutes
Annotated; (5) has been convicted of a felony described in article 37 of chapter 21 of the
Kansas Statutes Annotated; (6) has been convicted of an attempt under K.S.A. 21-3301, and
amendments thereto, to commit any act specified in this subsection; (7) has been convicted
of any act which is described in K.S.A. 21-4301, 21-4301a or 21-4301c, and amendments
thereto; (8) has been convicted in another state or by the federal government of an act
similar to any act described in this subsection; or (9) has entered into a criminal diversion
agreement after having been charged with any offense described in this subsection.

Sec. 22. K.S.A. 74-32,101 is hereby amended to read as follows: 74-32,101. As used in
this act:

(a) ‘‘Executive officer’’ means the chief executive officer of the state board of regents
appointed under K.S.A. 74-3203a, and amendments thereto;

(b) ‘‘qualified student’’ means a person who: (1) Is a resident of the state of Kansas; (2)
has been accepted for admission to or is enrolled full time in a course of instruction leading
to certification licensure as a teacher; and (3) has qualified for the award of a scholarship
under the teacher service scholarship program on the basis of having demonstrated scho-
lastic ability, or who has previously so qualified and remains qualified for renewal of the
scholarship on the basis of remaining in good standing and making satisfactory progress
toward completion of the requirements of the course of instruction in which enrolled;

(c) ‘‘hard-to-fill teaching discipline’’ means a teaching discipline in which there is a critical
shortage of teachers as determined and specified by the state board of education;

(d) ‘‘underserved area’’ means a geographic area of the state in which there is a critical
shortage of teachers as determined and specified by the state board of education.

Sec. 23. K.S.A. 74-32,102 is hereby amended to read as follows: 74-32,102. (a) There is
hereby established the teacher service scholarship program. A scholarship may be awarded
under the teacher service scholarship program to any qualified student and may be renewed
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for each such student who remains qualified for the scholarship. Determination of the
students qualified for such scholarships shall be made by the executive officer. Scholastic
ability shall be determined on the basis of any one or more of the following: (1) High ACT
or SAT score; (2) rank in high school graduation class; (3) cumulative high school or college
grade point average; or (4) any other indicator of scholastic ability which the state board of
regents determines to be demonstrative of potential for successful completion of a course
of instruction leading to certification licensure as a teacher. To the extent practicable and
consistent with qualification factors, consideration shall be given to students who are mem-
bers of ethnic minority groups.

(b) A scholarship awarded under the program shall provide for payment to a qualified
student of (1) an amount not to exceed 70% of the cost of attendance for an academic year
at the teacher education school in which the qualified student is enrolled if such teacher
education school is maintained by a state educational institution or (2) an amount not to
exceed 70% of the average amount of the cost of attendance for an academic year at the
teacher education schools maintained by the state educational institutions if the teacher
education school in which the qualified student is enrolled is not a state educational insti-
tution. A qualified student may be awarded a scholarship for not more than four academic
years of undergraduate study, except that a qualified student who is enrolled full time in a
course of instruction leading to certification licensure in a teaching discipline for which
graduate study is required may be awarded a scholarship for the duration of the course of
instruction.

Sec. 24. K.S.A. 74-32,103 is hereby amended to read as follows: 74-32,103. (a) An appli-
cant for designation as a qualified student and for the award of a scholarship under the
teacher service scholarship program shall provide to the executive officer, on forms supplied
by the executive officer, information required by the executive officer.

(b) As a condition to awarding a scholarship under this act, the executive officer and the
applicant shall enter into an agreement which shall require the applicant to:

(1) Complete the required course of instruction leading to certification licensure as a
teacher;

(2) engage in teaching in Kansas in an underserved area or in a hard-to-fill teaching
discipline and comply with such other terms and conditions as may be specified by such
agreement;

(3) commence teaching on a full-time basis in Kansas in an accredited public or private
elementary or secondary school in accordance with the agreement and continue teaching
on a full-time basis for a period of not less than the length of the course of instruction for
which the scholarship was awarded or commence teaching on a part-time basis in Kansas
in an accredited public or private elementary or secondary school in accordance with the
agreement and continue teaching on such a part-time basis for a period of time that is
equivalent to full time, as determined by the state board of regents, multiplied by the length
of the course of instruction for which the scholarship was awarded;

(4) commence teaching in Kansas on a full-time or part-time basis within six months after
certification and continue teaching for the period of time required by the agreement;

(5) maintain records and make reports to the executive officer as required by the executive
officer to document the satisfaction of the obligations under this act and the agreement;
and

(6) upon failure to satisfy an agreement to engage in teaching in an underserved area or
in a hard-to-fill teaching discipline for the required period of time under any such agree-
ment, repay to the state amounts as provided in K.S.A. 74-32,104, and amendments thereto.

Sec. 25. K.S.A. 74-32,105 is hereby amended to read as follows: 74-32,105. (a) Except as
otherwise specified in the agreement, an obligation under any agreement entered into under
the teacher service scholarship program shall be postponed: (1) During any required period
of active military service; (2) during any period of service as a part of volunteers in service
to America (VISTA); (3) during any period of service in the peace corps; (4) during any
period of service commitment to the United States public health service; (5) during any
period of religious missionary work conducted by an organization exempt from tax under
section 501(c)(3) of the federal internal revenue code as in effect on December 31, 2000;
(6) during any period of time the person obligated is unable because of temporary medical
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disability to teach; (7) during any period of time the person obligated is enrolled and actively
engaged on a full-time basis in a course of study leading to a degree in the field of education
which is higher than that formerly attained; (8) during any period of time the person obli-
gated is on job-protected leave under the federal family and medical leave act of 1993; or
(9) during any period of time the state board of regents determines that the person obligated
is unable because of special circumstances to teach. Except for clauses (6), (8) and (9), an
obligation under any agreement entered into as provided in the teacher service scholarship
program shall not be postponed more than five years from the time the obligation was to
have been commenced under such agreement. An obligation under any agreement entered
into as provided in the teacher service scholarship program shall be postponed under clause
(6) during the period of time the medical disability exists. An obligation under any agreement
entered into as provided in the teacher service scholarship program shall be postponed under
clause (8) during the period of time the person obligated remains on FMLA leave. An
obligation to engage in teaching in accordance with an agreement under the teacher service
scholarship program shall be postponed under clause (9) during the period of time the state
board of regents determines that the special circumstances exist. The state board of regents
shall adopt rules and regulations prescribing criteria or guidelines for determination of the
existence of special circumstances causing an inability to teach, and shall determine the
documentation required to prove the existence of such circumstances.

(b) An obligation under any agreement entered into as provided in the teacher service
scholarship program shall be satisfied: (1) If the obligation has been completed in accordance
with the agreement; (2) if the person obligated dies; (3) if, because of permanent physical
disability, the person obligated is unable to satisfy the obligation; (4) if the person obligated
fails to satisfy the requirements for a graduation from a teacher education program after
making the best effort possible; (5) if the person obligated fails to satisfy all requirements
for certification licensure to teach in Kansas or has been denied certification licensure after
applying for a certificate license to teach and making the best effort possible to obtain such
certificate license; or (6) if the person obligated is unable to obtain employment as a teacher
in an underserved area or in a hard-to-fill teaching discipline after making the best effort
possible to obtain such employment and the person obligated otherwise completes the
terms, conditions and obligations of the agreement.

Sec. 26. K.S.A. 71-201, 72-1381, 72-1383, 72-1387, 72-1388, 72-1389, 72-1390, 72-1392,
72-1393, 72-1394, 72-1395, 72-1396, 72-1397, 72-1398, 72-4526, 72-53,103, 72-5412, 72-
5445, 74-32,101, 74-32,102, 74-32,103 and 74-32,105 and K.S.A. 2004 Supp. 72-4470 and
72-4470a are hereby repealed.’’;

By renumbering the remaining section accordingly;
In the title, in line 9, by striking ‘‘certification’’ and inserting ‘‘licensure’’; in line 10, by

striking all after ‘‘K.S.A.’’ and inserting ‘‘71-201, 72-1381, 72-1383, 72-1387, 72-1388, 72-
1389, 72-1390, 72-1392, 72-1393, 72-1394, 72-1395, 72-1396, 72-1397, 72-1398, 72-4526,
72-53,103, 72-5412, 72-5445, 74-32,101, 74-32,102, 74-32,103 and 74-32,105 and K.S.A.
2004 Supp. 72-4470 and 72-4470a and repealing the existing sections.’’; and the bill be
passed as amended.

Committee on Education recommends SB 43, be amended on page 1, in line 32, by
striking ‘‘section’’ and inserting ‘‘subsection’’;

On page 2, in line 7, following ‘‘(b)’’ by inserting ‘‘(1)’’; in line 16, preceding the period
by inserting ‘‘conducted by a school district or nonpublic accredited school’’; in line 17, by
striking ‘‘cer-’’; in line 18, by striking ‘‘tificated’’ and inserting ‘‘licensed’’; in line 19, by
striking the comma and inserting ‘‘or’’; in line 20, by striking all following ‘‘school’’; in line
21, by striking ‘‘college’’; in line 23, by striking the comma and inserting ‘‘or’’; in line 24, by
striking ‘‘or community college’’; in line 34, by striking the comma and inserting ‘‘and’’; also
in line 34, by striking all following ‘‘school’’; in line 35, by striking ‘‘section’’ and inserting
‘‘subsection’’; in line 37, by striking the comma and inserting ‘‘and’’; also in line 37, by striking
all following ‘‘school’’, where it appears the second time; in line 38, by striking all preceding
‘‘entitled’’; in line 40, by striking the comma and inserting ‘‘and’’; in line 41, by striking ‘‘and
community colleges’’; in line 43, by striking the comma and inserting ‘‘and’’; also in line 43,
by striking ‘‘and each’’;
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On page 3, in line 1, by striking ‘‘community college’’; in line 3, by striking the comma
and inserting ‘‘and’’; also in line 3, by striking all following ‘‘schools’’; in line 4, by striking
‘‘leges’’; also in line 4, by striking the comma and inserting ‘‘and’’; in line 5, by striking ‘‘and
each community college’’; following line 10, by inserting:

‘‘(2) Any community college conducting an approved course in motorcycle safety shall be
entitled to participate in the motorcycle safety fund created by K.S.A. 8-267, and amend-
ments thereto. The state board of regents may establish, by rules and regulations, standards
for the conduct, operation and approval of courses in motorcycle safety and for the quali-
fications of instructors for such courses conducted by a community college. Such standards
shall not include the requirement that instructors be licensed by the state board of education.
In August of each year, the chief administrative officer of each community college shall
report to the state board of regents the number of students who have been in attendance
for a complete course in motorcycle safety as a part of the driver training course conducted
by such community college during the past school year. The state board of regents shall
certify to the director of accounts and reports the amount due each each community college
entitled to payment under this subsection. The director of accounts and reports shall draw
warrants on the state treasurer payable to the treasurer of each community college entitled
to payment under this subsection upon vouchers approved by the state board and shall cause
such warrants to be delivered to the respective community colleges. If the amount appro-
priated in any year from the motorcycle safety fund shall be insufficient to pay the full
amount each community college is entitled to receive under this subsection, then the entire
amount appropriated for such year shall be prorated among all community colleges in pro-
portion to the amount each community college is entitled to receive. No moneys in the
motorcycle safety fund shall be used for any purpose other than that specified in this sub-
section or for the support of motorcycle driver improvement programs. The state board of
regents shall prescribe all forms necessary for reporting in connection with this act. The
funds shall be distributed on or before November 1 each year.’’;

Also on page 3, in line 16, by striking ‘‘education’’ and inserting ‘‘regents’’; in line 20, by
striking ‘‘education’’ and inserting ‘‘regents’’; in line 22, by striking ‘‘education’’ and inserting
‘‘regents’’; in line 31, by striking ‘‘education’’ and inserting ‘‘regents’’; in line 33, by striking
‘‘section’’ and inserting ‘‘subsection’’; in line 36, following ‘‘board’’ by inserting ‘‘of regents’’;

On page 4, in line 3, by striking ‘‘education’’ and inserting ‘‘regents’’;
In the title, in line 10, by striking all following ‘‘concerning’’ and inserting ‘‘drivers’ license

fees; relating to the use thereof;’’; and the bill be passed as amended.
Committee on Health and Human Services recommends SB 115 be passed and, be-

cause the committee is of the opinion that the bill is of a noncontroversial nature, be placed
on the consent calendar.

Committee on Transportation recommends SB 60 be passed.
Committee on Utilities recommends SB 63 be passed.
Committee on Utilities recommends HB 2026 be amended on page 3, in line 2, by

striking ‘‘$10,000,000’’ and inserting ‘‘the following’’; in line 3, by striking ‘‘in any one fiscal
year’’ and inserting ‘‘: In fiscal year 2006, $10,000,000; in fiscal year 2007, $8,000,000; in
fiscal year 2008, $7,000,000; in fiscal year 2009, $6,500,000; and in fiscal year 2010,
$5,500,000’’; in line 5, by striking ‘‘2008’’ and inserting ‘‘2010’’; following line 6, by inserting:

‘‘Sec. 2. K.S.A. 2004 Supp. 75-7226 is hereby amended to read as follows: 75-7226. (a)
On or before January 15 of each year, the board shall publish an annual report and shall
present the report to the legislature, governor and department of education. The report
shall set forth in detail the operations and transactions conducted by the board pursuant to
this act. The annual report shall specifically account for the ways in which the purpose of
this act have been carried out, and the recommendations shall specifically note what changes
are necessary to better address the purposes described in this act.

(b) The report required pursuant to this section in years 2006, 2007, 2008 and 2009 shall
include a statement of the costs of and savings realized by implementation of the network
and a plan for funding the network.

New Sec. 3. (a) As used in this section:
(1) ‘‘VoIP provider’’ means any provider of voice over internet protocol service (hereafter

referred to as VoIP) other than a business which: (1) does not provide such service to
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customers outside its business organization; or (2) provides VoIP service as a customer
product secondary to the primary product sold by the business.

(2) ‘‘Local collection point administrator’’ and ‘‘PSAP’’ have the meanings provided in the
wireless enhanced 911 act.

(b) Any VoIP provider providing services to persons who are primarily residents of Kansas
shall notify the local collection point administrator to receive a list of telephone numbers
for PSAP’s in this state. Upon receipt of an emergency 911 call, a VoIP provider shall call
the appropriate PSAP and relay the customer’s name, residence address and any other
relevant information recorded in the VoIP provider’s records.

(c) The local collection point administrator may require VoIP providers to reimburse the
administrator for costs associated with developing, compiling, maintaining and providing the
list of telephone numbers of PSAP’s in this state.

New Sec. 4. No public safety answering point other than a political subdivision of the
state shall be eligible to receive moneys distributed pursuant to the wireless enhanced 911
act.’’;

Also on page 3, by renumbering sections 2 and 3 as sections 5 and 6; in line 7, by striking
‘‘is’’ and inserting‘‘’and K.S.A. 2004 Supp. 75-7226 are’’;

In the title, in line 9, by striking all after ‘‘concerning’’; in line 10, by striking all before
the period and inserting ‘‘telecommunications; relating to the KAN-ED and its funding;
concerning emergency 911 telecommunications services; amending K.S.A. 66-2010 and
K.S.A. 2004 Supp. 75-7226 and repealing the existing sections’’; and the bill be passed as
amended.

Upon unanimous consent, the House referred back to the regular order of business,
Introduction of Bills and Concurrent Resolutions.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were thereupon introduced and read by title:
HB 2517, An act concerning the conservation commission; relating to conservation ease-

ments; establishing the farm and ranch land protection program; amending K.S.A. 2-1904
and repealing the existing section, by Committee on Appropriations.

HB 2518, An act concerning the Kansas national guard; relating to periods of state active
duty; cost of certain health insurance; amending K.S.A. 2004 Supp. 79-32,213 and repealing
the existing section, by Committee on Appropriations.

HB 2519, An act concerning the legislative post audit act; amending K.S.A. 2004 Supp.
46-1114 and repealing the existing section, by Committee on Appropriations.

REPORT ON ENGROSSED BILLS
HB 2116, HB 2478 reported correctly engrossed March 8, 2005.

On motion of Rep. Aurand, the House adjourned until 11:00 a.m., Thursday, March 10,
2005.

CHARLENE SWANSON, Journal Clerk.
JANET E. JONES, Chief Clerk.
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