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Journal of the House
THIRTIETH DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
TOPEKA, KS, Monday, February 21, 2005, 11:00 a.m.

The House met pursuant to adjournment with Speaker Mays in the chair.
The roll was called with 121 members present.
Reps. Freeborn, Newton and Showalter were excused on verified illness.
Rep. Huebert was excused on excused absence by the Speaker.
Rep. Henderson was excused later in the session on excused absence by the Speaker.

Prayer by Chaplain Chamberlain:

Almighty God, Ruler of all nations, on this great holiday of our nation, we
remember and give thanks for the leaders that you have provided for us to
be our president.

We thank you for the humility of George Washington and for the vision
and integrity that he brought to a new nation. He gave us the example for
the sharing of power with future generations and new leaders.

We thank you for the courage and faith of Abraham Lincoln and for his
willingness to speak truth in the face of force. He led our nation through its
time of greatest peril as he brought about the first great step toward equality
for all persons.

We thank you for the imagination and spirit of Franklin Roosevelt and for
his leadership during desperate and dangerous times. He provided hope that
helped defeat depression and led us in might to defeat the tyranny of fascism.

Lord, for these and all our leaders we give you thanks as we pray today
also for our president, George Bush. Grant him your grace and blessing. Give
him vision and courage for the days ahead and grace him with the humility
of servanthood as he serves the people of our land.

Above all, make us, the citizens of this great nation, worthy of your blessings
and lead us as we share them with those who know them not. Amen.

The Pledge of Allegiance was led by Rep. Williams.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were introduced and read by title:
HB 2488, An act relating to property taxation; providing authority for boards of county

commissioners to abate or provide credit against property taxes levied upon property de-
stroyed by disaster, by Committee on Taxation.

HB 2489, An act concerning adult basic education programs; relating to tax levy authority
of governing bodies of technical colleges and school boards; amending K.S.A. 72-4523 and
K.S.A. 2004 Supp. 72-4470a and repealing the existing sections, by Committee on Taxation.

HB 2490, An act concerning taxation; relating to city and county retailers’ sales tax; classes
of cities; amending K.S.A. 12-195b and K.S.A. 2004 Supp. 12-187, 12-189 and 12-192 and
repealing the existing sections; also repealing K.S.A. 2004 Supp. 12-188 and 12-194, by
Committee on Taxation.
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REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to committees as indicated:
Agriculture: SB 113, SB 219.
Appropriations: HB 2487; SB 51, SB 118, SB 152.
Commerce and Labor: SB 69, SB 108.
Corrections and Juvenile Justice: SB 27, SB 89.
Judiciary: SB 39.
Taxation: SB 45, SB 209.
Transportation: SB 252.
Utilities: SB 70.

CHANGE OF REFERENCE
Speaker Mays announced the withdrawal of HB 2412 from Committee on Appropriations

and referral to Committee on Federal and State Affairs.

CONSENT CALENDAR
No objection was made to HB 2203, HB 2243; SB 41 appearing on the Consent Cal-

endar for the first day.
No objection was made to HB 2178 appearing on the Consent Calendar for the second

day.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS
HB 2164, An act concerning the Kansas enterprise zone act; relating to sales tax exemp-

tion requirements; time extension; amending K.S.A. 2004 Supp. 74-50,115 and repealing
the existing section, was considered on final action.

On roll call, the vote was: Yeas 118; Nays 2; Present but not voting: 0; Absent or not
voting: 5.

Yeas: Aurand, Ballard, Beamer, Bethell, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-
son, Carter, Colloton, Cox, Craft, Crow, Dahl, Davis, DeCastro, Decker, Dillmore, Faber,
Faust-Goudeau, Feuerborn, Flaharty, Flora, Flower, Garcia, Gatewood, George, Goico,
Gordon, Grange, Grant, Hawk, Hayzlett, Henry, Hill, Holland, C. Holmes, M. Holmes,
Horst, Huff, Humerickhouse, Huntington, Hutchins, Huy, Jack, D. Johnson, E. Johnson,
Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Kirk, Knox, Kuether, Landwehr, Lane, Larkin,
Light, Loganbill, Long, Loyd, Mah, Mast, Mays, McCreary, McKinney, McLeland, Mengh-
ini, Merrick, F. Miller, M. Miller, Jim Morrison, Judy Morrison, Myers, Neufeld, Novas-
cone, O’Malley, O’Neal, Oharah, Olson, Otto, Owens, Pauls, Peck, Peterson, Phelps,
Pilcher-Cook, Pottorff, Powell, Powers, Roth, Ruff, Ruiz, Sawyer, Schwab, Schwartz, B.
Sharp, S. Sharp, Shultz, Siegfreid, Sloan, Storm, Svaty, Swenson, Thull, Treaster, Vickrey,
Ward, Watkins, Weber, Wilk, Williams, Winn, Yoder, Yonally.

Nays: Edmonds, Krehbiel.
Present but not voting: None.
Absent or not voting: Freeborn, Henderson, Huebert, Newton, Showalter.
The bill passed, as amended.

HB 2168, An act concerning the uniform commercial code; relating to negotiable in-
struments and bank deposits; concerning a demand draft; amending K.S.A. 84-3-103, 84-3-
104, 84-3-309, 84-3-416, 84-3-417, 84-4-207 and 84-4-208 and repealing the existing sec-
tions, was considered on final action.

On roll call, the vote was: Yeas 120; Nays 0; Present but not voting: 0; Absent or not
voting: 5.

Yeas: Aurand, Ballard, Beamer, Bethell, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-
son, Carter, Colloton, Cox, Craft, Crow, Dahl, Davis, DeCastro, Decker, Dillmore, Ed-
monds, Faber, Faust-Goudeau, Feuerborn, Flaharty, Flora, Flower, Garcia, Gatewood,
George, Goico, Gordon, Grange, Grant, Hawk, Hayzlett, Henry, Hill, Holland, C. Holmes,
M. Holmes, Horst, Huff, Humerickhouse, Huntington, Hutchins, Huy, Jack, D. Johnson,
E. Johnson, Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Kirk, Knox, Krehbiel, Kuether,
Landwehr, Lane, Larkin, Light, Loganbill, Long, Loyd, Mah, Mast, Mays, McCreary, Mc-
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Kinney, McLeland, Menghini, Merrick, F. Miller, M. Miller, Jim Morrison, Judy Morrison,
Myers, Neufeld, Novascone, O’Malley, O’Neal, Oharah, Olson, Otto, Owens, Pauls, Peck,
Peterson, Phelps, Pilcher-Cook, Pottorff, Powell, Powers, Roth, Ruff, Ruiz, Sawyer, Schwab,
Schwartz, B. Sharp, S. Sharp, Shultz, Siegfreid, Sloan, Storm, Svaty, Swenson, Thull, Treas-
ter, Vickrey, Ward, Watkins, Weber, Wilk, Williams, Winn, Yoder, Yonally.

Nays: None.
Present but not voting: None.
Absent or not voting: Freeborn, Henderson, Huebert, Newton, Showalter.
The bill passed.

HB 2205, An act concerning lenders; prohibiting unauthorized use of lender’s name,
trade name or trademark, was considered on final action.

On roll call, the vote was: Yeas 119; Nays 1; Present but not voting: 0; Absent or not
voting: 5.

Yeas: Aurand, Ballard, Beamer, Bethell, Brown, Brunk, Burgess, Carlin, Carlson, Carter,
Colloton, Cox, Craft, Crow, Dahl, Davis, DeCastro, Decker, Dillmore, Edmonds, Faber,
Faust-Goudeau, Feuerborn, Flaharty, Flora, Flower, Garcia, Gatewood, George, Goico,
Gordon, Grange, Grant, Hawk, Hayzlett, Henry, Hill, Holland, C. Holmes, M. Holmes,
Horst, Huff, Humerickhouse, Huntington, Hutchins, Huy, Jack, D. Johnson, E. Johnson,
Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Kirk, Knox, Krehbiel, Kuether, Landwehr, Lane,
Larkin, Light, Loganbill, Long, Loyd, Mah, Mast, Mays, McCreary, McKinney, McLeland,
Menghini, Merrick, F. Miller, M. Miller, Jim Morrison, Judy Morrison, Myers, Neufeld,
Novascone, O’Malley, O’Neal, Oharah, Olson, Otto, Owens, Pauls, Peck, Peterson, Phelps,
Pilcher-Cook, Pottorff, Powell, Powers, Roth, Ruff, Ruiz, Sawyer, Schwab, Schwartz, B.
Sharp, S. Sharp, Shultz, Siegfreid, Sloan, Storm, Svaty, Swenson, Thull, Treaster, Vickrey,
Ward, Watkins, Weber, Wilk, Williams, Winn, Yoder, Yonally.

Nays: Burroughs.
Present but not voting: None.
Absent or not voting: Freeborn, Henderson, Huebert, Newton, Showalter.
The bill passed.

Sub. HB 2276, An act concerning transmission of money; relating to certain charges,
was considered on final action.

On roll call, the vote was: Yeas 116; Nays 4; Present but not voting: 0; Absent or not
voting: 5.

Yeas: Aurand, Ballard, Beamer, Bethell, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-
son, Carter, Colloton, Cox, Craft, Crow, Dahl, Davis, DeCastro, Decker, Dillmore, Ed-
monds, Faber, Faust-Goudeau, Feuerborn, Flaharty, Flora, Flower, Garcia, Gatewood,
George, Goico, Gordon, Grange, Grant, Hawk, Hayzlett, Henry, Hill, Holland, C. Holmes,
M. Holmes, Horst, Huff, Humerickhouse, Huntington, Hutchins, Huy, Jack, D. Johnson,
E. Johnson, Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Kirk, Knox, Krehbiel, Kuether,
Landwehr, Larkin, Light, Loganbill, Long, Loyd, Mah, Mast, Mays, McCreary, McLeland,
Menghini, Merrick, F. Miller, M. Miller, Jim Morrison, Judy Morrison, Myers, Neufeld,
Novascone, O’Malley, O’Neal, Oharah, Olson, Otto, Owens, Pauls, Peck, Peterson, Phelps,
Pilcher-Cook, Pottorff, Powell, Powers, Roth, Ruff, Ruiz, Sawyer, Schwab, Schwartz, B.
Sharp, S. Sharp, Shultz, Siegfreid, Sloan, Storm, Svaty, Swenson, Treaster, Vickrey, Watkins,
Weber, Wilk, Williams, Winn, Yoder, Yonally.

Nays: Lane, McKinney, Thull, Ward.
Present but not voting: None.
Absent or not voting: Freeborn, Henderson, Huebert, Newton, Showalter.
The substitute bill passed.

HB 2314, An act concerning offender registration; relating to timing; amending K.S.A.
2004 Supp. 22-4906 and repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 120; Nays 0; Present but not voting: 0; Absent or not
voting: 5.

Yeas: Aurand, Ballard, Beamer, Bethell, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-
son, Carter, Colloton, Cox, Craft, Crow, Dahl, Davis, DeCastro, Decker, Dillmore, Ed-
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monds, Faber, Faust-Goudeau, Feuerborn, Flaharty, Flora, Flower, Garcia, Gatewood,
George, Goico, Gordon, Grange, Grant, Hawk, Hayzlett, Henry, Hill, Holland, C. Holmes,
M. Holmes, Horst, Huff, Humerickhouse, Huntington, Hutchins, Huy, Jack, D. Johnson,
E. Johnson, Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Kirk, Knox, Krehbiel, Kuether,
Landwehr, Lane, Larkin, Light, Loganbill, Long, Loyd, Mah, Mast, Mays, McCreary, Mc-
Kinney, McLeland, Menghini, Merrick, F. Miller, M. Miller, Jim Morrison, Judy Morrison,
Myers, Neufeld, Novascone, O’Malley, O’Neal, Oharah, Olson, Otto, Owens, Pauls, Peck,
Peterson, Phelps, Pilcher-Cook, Pottorff, Powell, Powers, Roth, Ruff, Ruiz, Sawyer, Schwab,
Schwartz, B. Sharp, S. Sharp, Shultz, Siegfreid, Sloan, Storm, Svaty, Swenson, Thull, Treas-
ter, Vickrey, Ward, Watkins, Weber, Wilk, Williams, Winn, Yoder, Yonally.

Nays: None.
Present but not voting: None.
Absent or not voting: Freeborn, Henderson, Huebert, Newton, Showalter.
The bill passed, as amended.

HB 2327, An act concerning crimes and punishment; relating to the juvenile justice
authority and the testing of juvenile offenders for infectious diseases; amending K.S.A. 65-
6015 and 65-6017 and repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 120; Nays 0; Present but not voting: 0; Absent or not
voting: 5.

Yeas: Aurand, Ballard, Beamer, Bethell, Brown, Brunk, Burgess, Burroughs, Carlin, Carl-
son, Carter, Colloton, Cox, Craft, Crow, Dahl, Davis, DeCastro, Decker, Dillmore, Ed-
monds, Faber, Faust-Goudeau, Feuerborn, Flaharty, Flora, Flower, Garcia, Gatewood,
George, Goico, Gordon, Grange, Grant, Hawk, Hayzlett, Henry, Hill, Holland, C. Holmes,
M. Holmes, Horst, Huff, Humerickhouse, Huntington, Hutchins, Huy, Jack, D. Johnson,
E. Johnson, Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Kirk, Knox, Krehbiel, Kuether,
Landwehr, Lane, Larkin, Light, Loganbill, Long, Loyd, Mah, Mast, Mays, McCreary, Mc-
Kinney, McLeland, Menghini, Merrick, F. Miller, M. Miller, Jim Morrison, Judy Morrison,
Myers, Neufeld, Novascone, O’Malley, O’Neal, Oharah, Olson, Otto, Owens, Pauls, Peck,
Peterson, Phelps, Pilcher-Cook, Pottorff, Powell, Powers, Roth, Ruff, Ruiz, Sawyer, Schwab,
Schwartz, B. Sharp, S. Sharp, Shultz, Siegfreid, Sloan, Storm, Svaty, Swenson, Thull, Treas-
ter, Vickrey, Ward, Watkins, Weber, Wilk, Williams, Winn, Yoder, Yonally.

Nays: None.
Present but not voting: None.
Absent or not voting: Freeborn, Henderson, Huebert, Newton, Showalter.
The bill passed.

On motion of Rep. Aurand, the House resolved into Committee of the Whole, with Rep.
Wilk in the chair.

COMMITTEE OF THE WHOLE
On motion of Rep. Wilk, Committee of the Whole report, as follows, was adopted:
Recommended that HB 2252, HB 2297 be passed.
HB 2117, HB 2016 be passed over and retain a place on the calendar.
Committee report to HB 2330 be adopted; and the bill be passed as amended.
Committee report to HB 2336 be adopted; and the bill be passed as amended.
On motion of Rep. Aurand, HB 2247 be rereferred to Committee on Education.
Committee report to HB 2268 be adopted; and the bill be passed as amended.
On motion of Rep. Schwartz, HB 2118 be amended on page 1, following line 27, by

inserting new material to read as follows:
‘‘New Sec. 2. The owner and the heirs and assigns of the owner of any lot located within

a cemetery which is completely surrounded by private property shall have the right of ingress
and egress to such cemetery through or across such private property.’’;

By renumbering the remaining sections accordingly; and HB 2118 be passed as amended.
Committee report to HB 2157 be adopted; and the bill be passed as amended.

REPORTS OF STANDING COMMITTEES
Committee on Appropriations recommends HB 2105 be passed.
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Committee on Commerce and Labor recommends HB 2142 be amended by substi-
tuting a new bill to be designated as ‘‘Substitute for HOUSE BILL No. 2142,’’ as follows:

‘‘Substitute for HOUSE BILL No. 2142
By Committee on Commerce and Labor

‘‘AN ACT concerning workers compensation; relating to date of accident; amending K.S.A.
2004 Supp. 44-508 and repealing the existing section.’’; and the substitute bill be passed.

(Sub. HB 2142 was thereupon introduced and read by title.)
Committee on Utilities recommends HB 2349 be passed and, because the committee

is of the opinion that the bill is of a noncontroversial nature, be placed on the consent
calendar.

Committee on Utilities recommends HB 2263 be amended on page 1, in line 14, by
striking ‘‘New’’; in line 17, by striking ‘‘insure for’’ and inserting ‘‘ensure’’; in line 21, by
striking ‘‘New’’; in line 28, by striking ‘‘New’’;

On page 2, in line 28, by striking ‘‘New’’;
On page 3, in line 7, by striking ‘‘New’’; in line 29, by striking ‘‘New’’;
On page 4, in line 1, by striking ‘‘New’’;
On page 5, by striking all in lines 6 through 20 and inserting:
‘‘(13) as provided by section 9, and amendments thereto, incurring or assuming indebt-

edness and entering into contracts with the Kansas development finance authority, which
is authorized to borrow money, issue bonds and provide financing for: (A) The construction,
upgrading or repair of transmission facilities of the Kansas electric transmission authority
or the acquisition of right-of-way for such facilities, or both, and any such bonds shall be
payable from and be secured by the pledge of revenues derived from the operation of such
electric transmission facilities; or (B) making loans to finance the construction, upgrading
or repair of transmission facilities not owned by the Kansas electric transmission authority
or the acquisition of right-of-way for such facilities, or both, upon such terms and conditions
as required by the authority, including a requirement that any entity receiving a loan under
this act shall maintain records and accounts relating to receipt and disbursements of loan
proceeds, transportation costs and information on energy sales and deliveries and make the
records available to the authority for inspection, and any such bonds shall be payable from
and be secured by the pledge of revenues derived from the operation of such electric
transmission facilities;’’;

Also on page 5, in line 21, by striking ‘‘(15)’’ and inserting ‘‘(14)’’; in line 26, by striking
‘‘(16)’’ and inserting ‘‘(15)’’; in line 28, by striking ‘‘Kansas’’; by striking all in lines 29 through
36 and inserting ‘‘all electric public utilities, electric municipal utilities and electric coop-
erative utilities receiving benefits of the construction or upgrade and having retail customers
in this state. Each such utility’s assessment shall be based on the benefits the utility receives
from the construction or upgrade, as determined by the state corporation commission upon
application by the authority. In determining allocation of benefits and costs to utilities, the
commission may take into account funding and cost recovery mechanisms developed by
regional transmission organizations and shall take into account financial payments by trans-
mission users and approved by the federal energy regulatory commission or regional trans-
mission organization. Each electric public utility shall recover any such assessed costs from
the utility’s retail customers in a manner approved by the commission and each electric
municipal or cooperative utility shall recover such assessed costs from the utility’s retail
customers in a manner approved by the utility’s governing body;’’; in line 37, by striking
‘‘(17)’’ and inserting ‘‘(16)’’; in line 43, by striking ‘‘(18)’’ and inserting ‘‘(17)’’;

On page 6, in line 4, by striking ‘‘(19)’’ and inserting ‘‘(18)’’;
On page 7, in line 26, by striking ‘‘New’’;
On page 8, in line 4, by striking ‘‘New’’;
On page 9, in line 1, by striking ‘‘New’’; in line 21, by striking ‘‘New’’; in line 29, by striking

‘‘New’’; in line 43, by striking ‘‘New’’;
On page 10, by striking all in lines 18 through 43;
On page 11, by striking all in lines 1 through 10;
By renumbering the existing section 16 as section 14;
In the title, in line 10, by striking all following ‘‘act’’; in line 11, by striking all preceding

the period; and the bill be passed as amended.
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Committee on Utilities recommends HB 2407 be amended on page 1, in line 13, by
striking all after ‘‘1.’’; in line 14, by striking all preceding ‘‘regional’’ and inserting ‘‘(a) The
state corporation commission representative to any’’; in line 15, by striking ‘‘are’’ and in-
serting ‘‘of which one or more Kansas electric public utilities is a member is’’; in line 18, by
striking ‘‘state’’ and inserting ‘‘regional transmission authorization.

(b) Nothing in this section shall limit the state corporation commission’s regulatory juris-
diction or authority to appeal to the federal energy regulatory commission any decision by
a regional transmission organization or relieves the commission of its obligation and authority
to ensure electric public utilities provide efficient and sufficient service.’’;

In the title, in line 10, by striking ‘‘a certain’’; also in line 10, by striking ‘‘organization’’
and inserting ‘‘organizations’’; and the bill be passed as amended.

The Committee on Utilities recommends HB 2461 be amended on page 1, in line 16,
by striking ‘‘disaster’’; in line 22, by striking ‘‘disaster’’;

In the title, in line 9, by striking ‘‘disaster’’; and the bill be passed as amended.

CHANGE OF REFERENCE
Speaker pro tem Merrick announced the withdrawal of HB 2275 from Committee on

Federal and State Affairs and referral to Committee on Financial Institutions.

Upon unanimous consent, the House referred back to the regular order of business,
Introduction of Bills and Concurrent Resolutions.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were thereupon introduced and read by title:
HB 2491, An act concerning docket fees; relating to compensation for certain judicial

personnel; amending K.S.A. 75-3120f and 75-3120h and K.S.A. 2004 Supp. 20-367, 21-
4619, 22-2410, 28-172a, 60-2001, 61-2704, 61-4001, 75-3120g and 75-3120k and repealing
the existing sections; also repealing K.S.A. 2003 Supp. 21-4619 as amended by section 59
of the 2004 session laws of Kansas, by Committee on Appropriations.

HB 2492, An act concerning school districts; relating to the consolidation thereof, by
Select Committee on School Finance.

HB 2493, An act relating to schools; concerning school finance; increasing base state aid
per pupil; increasing funding for special education; eliminating transportation, correlation
and low enrollment weighting; eliminating local option budgets; amending K.S.A. 72-979
and 72-6410 and K.S.A. 2004 Supp. 72-978 and 72-6407 and repealing the existing sections;
also repealing K.S.A. 72-6411, 72-6412, 72-6433, 72-6433b, 72-6435, 72-6441, 72-6442, 72-
6443 and 72-6444 and K.S.A. 2004 Supp. 72-6425 and 72-6434, by Select Committee on
School Finance.

INTRODUCTION OF ORIGINAL MOTIONS AND HOUSE RESOLUTIONS
The following resolution was introduced and read by title:

HOUSE RESOLUTION No. 6020—
By Representatives Schwab, Beamer, Brunk, Burgess, Carlson, Carter, Dahl, Faber, Flower,

George, Goico, Gordon, Grange, Hayzlett, M. Holmes, Hutchins, Huy, E. Johnson,
Kelley, Kelsey, Kiegerl, Kilpatrick, Kinzer, Knox, Landwehr, Mast, Mays, McCreary,
McLeland, Merrick, F. Miller, Jim Morrison, Myers, Neufeld, Novascone, Oharah, Ol-
son, Otto, Pilcher-Cook, Powell, Schwartz, Siegfreid and Watkins

A RESOLUTION advising the Compliance Review Committee for the Streamlined Sales
and Use Tax (SST) Agreement that the state of Kansas is not substantially compliant
with the SST Agreement.

WHEREAS, On July 1, 2005, Kansas and all other states that have filed petitions and
certificates by May 1, 2005, will meet to vote on whether the petitioning states are in
compliance based on recommendations of the Compliance Review Committee for the SST
Agreement; and

WHEREAS, The State of Kansas has over 25,000 businesses affected by changes in
Kansas law necessitated by SST Compliance requirements and according to the Kansas
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Department of Revenue as much as 50% of these businesses are not collecting, reporting
and remitting sales tax receipts in compliance with Kansas law; and

WHEREAS, Due to the documented difficulties of compliance, in a state with over 750
sales tax jurisdictions, with Kansas sales tax law related to destination-based sourcing, the
Kansas Legislature and the Kansas Department of Revenue have chosen to disregard and
to not enforce such law during a considerable amount of time since the original effective
date of July 1, 2003; and

WHEREAS, Although many large retailers have complied with destination-based sourc-
ing provisions, small retailers have been left free to ignore such provisions and most likely
a majority of such retailers are currently noncompliant; and

WHEREAS, Kansas retailers’ sales tax law has been judicially determined to be nonun-
iform which has allowed any city in Kansas to charter out of such sales tax law pursuant to
home rule powers as provided in the Kansas Constitution; and

WHEREAS, It is not known with certainty how many cities in Kansas have availed or
will avail themselves of this constitutionally-based home rule power; and

WHEREAS, Accordingly, cities in Kansas have the authority to make changes in local
retailer’s sales tax law which cause or will cause the State of Kansas to be noncompliant with
clearly delineated requirements of the SST Agreement related to exemptions, rate unifor-
mity, both intrastate and interstate, sourcing, collection and timing procedures and a myriad
of other potential compliance requirements; and

WHEREAS, Neither the State of Kansas nor the Kansas Department of Revenue can
clearly enforce Kansas Law enacted pursuant to the SST Agreement nor can they clearly
compel cities to comply with Kansas retailers’ sales tax law necessary for the State of Kansas
to be substantially compliant with the requirements of the SST Agreement: Now, therefore,

Be it resolved by the House of Representatives of the State of Kansas: That we advise
the Compliance Review Committee for the Streamlined Sales and Use Tax (SST) Agreement
that the State of Kansas is not substantially compliant with the SST Agreement; and

Be it further resolved: That the Chief Clerk of the House of Representatives is hereby
directed to send an enrolled copy of this resolution to the Compliance Review Committee
for the Streamlined Sales and Use Tax (SST) Agreement.

COMMITTEE ASSIGNMENTS
Rep. Carlin is appointed to replace Rep. Showalter on Committee on Health and Human

Services.
Also, Rep. Faust-Goudeau is appointed to replace Rep. Showalter on Committee on

Utilities.
Also, Rep. Lane is appointed to replace Rep. Showalter on Committee on Agriculture.

REPORT ON ENGROSSED BILLS
HB 2164, HB 2314 reported correctly engrossed February 18, 2005.

READING AND CORRECTION OF THE JOURNAL
In the Journal, on the bottom of page 191, under Committee of the Whole, HB 2041

should read HB 2141.

On motion of Rep. Aurand, the House adjourned until 11:00 a.m., Tuesday, February
22, 2005.

CHARLENE SWANSON, Journal Clerk.
JANET E. JONES, Chief Clerk.

□


