
MARCH 16, 2004 1335

Journal of the Senate
FORTY-FIFTH DAY

SENATE CHAMBER, TOPEKA, KANSAS
Tuesday, March 16, 2004—2:30 p.m.

The Senate was called to order by President Dave Kerr.
The roll was called with forty senators present.
Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

All of us are being watched
At work, or in our house;
Watched by children and colleagues,
Critics, constituents, and spouse.

Most of them are not aware,
But they notice when we fail
To practice what we always preach,
And confront us with details.

Now if we’re accused of misbehaving,
And we know we’re not to blame;
In the Bible Peter tells us
Our critics are put to shame. (I Peter 3:16)

We know we can’t please everyone.
A civil soldier sought protection
By wearing gray trousers with a blue shirt,
And got shot at from both directions!

Actually we should not please everyone;
What Jesus said is true:
‘‘Woe unto you when everyone
Is speaking well of you.’’ (Luke 6:26)

In closing I confess, O God,
I’m happy that I agree
When You said we shouldn’t please everyone
It’s such a comfort to me!

I thank You in the Name of Christ,

AMEN

GUESTS
Senator Barnett rose on a point of personal privilege to introduce Kansas Artists inspired

by the Flint Hills, Judith Mackey and Zak Barnes, Cottonwood Falls; Judith Sabatini, To-
peka; Cally Krallman, Topeka; Jerry Gaddis, Topeka; Phill Epp, Newton; Marilyn Grisham,
Wichita; Todd Matson, Valley Falls; Kim Casebeer, Lenexa; and Dana Hassett, Burns.

The artists’ exhibits were displayed in the rotunda of the Capital today.
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Senator Taddiken rose on a point of personal privilege to introduce his sister and brother-
in-law, Linda and Dick Boerger and their grandchildren, Andy and Maggie Banks, who were
also visitors in the Capital.

Three students from Russia, Savrigul Mamadvalieva, Nurmanbet Abdibaitov and Shak-
noza Suyarova, who are in the United States studying Democracy under the Freedom Sup-
port Art, were also visiting and were introduced and welcomed. Accompanying them was
Don Marsolek, Overland Park, local international coordinator.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was introduced and read by title:
SB 561, An act concerning deer; relating to a landowner deer management program;

amending K.S.A. 2003 Supp. 32-968 and repealing the existing section, by Committee on
Ways and Means.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was referred to Committee as indicated:
Ways and Means: HB 2675.

MESSAGE FROM THE HOUSE
Announcing passage of HB 2582, HB 2835, HB 2908, HB 2912.
Also, passage of SB 338; SB 353, as amended; SB 366; SB 404, as amended.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS
HB 2582, HB 2835, HB 2908, HB 2912 were thereupon introduced and read by title.

FINAL ACTION ON CONSENT CALENDAR
HB 2612; HCR 5027 having appeared on the Consent Calendar for the required two

full legislative days without objection from any member, were considered on final action.
HB 2612, An act concerning the uniform commercial code; relating to secured trans-

actions; amending K.S.A. 2003 Supp. 84-9-509 and repealing the existing section.
On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting

0.
Yeas: Adkins, Allen, Barnett, Barone, Betts, Brownlee, Brungardt, Buhler, Bunten, Clark,

Corbin, Donovan, Downey, Emler, Gilstrap, Goodwin, Haley, Helgerson, Hensley, Huel-
skamp, Jackson, Jordan, Journey, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh, Salmans,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil, Wagle.

The bill passed.
HCR 5027, A concurrent resolution urging the insurance department and commissioner

of insurance to pursue creation of an interstate compact or state-based regulation of certain
insurance products.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barnett, Barone, Betts, Brownlee, Brungardt, Buhler, Bunten, Clark,
Corbin, Donovan, Downey, Emler, Gilstrap, Goodwin, Haley, Helgerson, Hensley, Huel-
skamp, Jackson, Jordan, Journey, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh, Salmans,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil, Wagle.

The resolution was adopted.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS
SB 32, An act concerning parimutuel racing; relating to breakage; amending K.S.A. 74-

8821 and repealing the existing section, was considered on final action.
On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting

0.
Yeas: Adkins, Allen, Barnett, Barone, Betts, Brownlee, Brungardt, Buhler, Bunten, Clark,

Corbin, Donovan, Downey, Emler, Gilstrap, Goodwin, Haley, Helgerson, Hensley, Huel-
skamp, Jackson, Jordan, Journey, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh, Salmans,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil, Wagle.
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The bill passed, as amended.
SB 320, An act concerning the department of social and rehabilitation services; enacting

the grandparents as foster parents act; prescribing powers, duties and functions for the
secretary of social and rehabilitation services; prescribing certain guidelines and other cri-
teria therefor, was considered on final action.

On roll call, the vote was: Yeas 34, Nays 6, Present and Passing 0, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barnett, Barone, Betts, Brownlee, Brungardt, Buhler, Clark, Dono-
van, Downey, Emler, Gilstrap, Goodwin, Haley, Hensley, Jackson, Jordan, Journey, Lee,
Lyon, Morris, O’Connor, Pugh, Salmans, Schmidt, Schodorf, Steineger, Taddiken, Teich-
man, Tyson, Umbarger, Vratil, Wagle.

Nays: Bunten, Corbin, Helgerson, Huelskamp, Kerr, Oleen.
The bill passed, as amended.
SB 407, An act concerning lotteries; relating to the veterans benefit lottery game; con-

cerning the takeout in parimutuel wagering; amending K.S.A. 74-8711 and 74-8819 and
K.S.A. 2003 Supp. 74-8724 and repealing the existing sections, was considered on final
action.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barnett, Barone, Betts, Brownlee, Brungardt, Buhler, Bunten, Clark,
Corbin, Donovan, Downey, Emler, Gilstrap, Goodwin, Haley, Helgerson, Hensley, Huel-
skamp, Jackson, Jordan, Journey, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh, Salmans,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil, Wagle.

The bill passed, as amended.
SB 546, An act concerning insurance; relating to the regulation of transfer and novation

of insurance contracts; relating to group term life insurance; amending K.S.A. 40-433 and
repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barnett, Barone, Betts, Brownlee, Brungardt, Buhler, Bunten, Clark,
Corbin, Donovan, Downey, Emler, Gilstrap, Goodwin, Haley, Helgerson, Hensley, Huel-
skamp, Jackson, Jordan, Journey, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh, Salmans,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil, Wagle.

The bill passed, as amended.
SB 551, An act concerning diversion; amending K.S.A. 12-4112, 12-4412, 12-4416 and

22-2909 and repealing the existing sections, was considered on final action.
On roll call, the vote was: Yeas 39, Nays 1, Present and Passing 0, Absent or Not Voting

0.
Yeas: Adkins, Allen, Barnett, Barone, Betts, Brownlee, Brungardt, Buhler, Bunten, Clark,

Corbin, Donovan, Downey, Emler, Gilstrap, Goodwin, Haley, Helgerson, Hensley, Huel-
skamp, Jackson, Jordan, Journey, Kerr, Lyon, Morris, O’Connor, Oleen, Pugh, Salmans,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil, Wagle.

Nays: Lee.
The bill passed, as amended.
SB 552, An act concerning the crime victims funds; amending K.S.A. 74-7336 and re-

pealing the existing section, was considered on final action.
On roll call, the vote was: Yeas 39, Nays 1, Present and Passing 0, Absent or Not Voting

0.
Yeas: Adkins, Allen, Barnett, Barone, Betts, Brownlee, Brungardt, Buhler, Bunten, Clark,

Corbin, Donovan, Downey, Emler, Gilstrap, Goodwin, Haley, Helgerson, Hensley, Jackson,
Jordan, Journey, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh, Salmans, Schmidt, Scho-
dorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil, Wagle.

Nays: Huelskamp.
The bill passed.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS
Committee on Utilities introduced the following Senate resolution, which was read:
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SENATE RESOLUTION No. 1829—
A RESOLUTION urging the State Corporation Commission, the Kansas Department of

Revenue and State Geological Survey to develop a standardized form for the filings by
oil and gas producers.

WHEREAS, The oil and gas industry has been and continues to be an important part of
the Kansas economic structure; and

WHEREAS, Kansas oil and gas producers face an increasing requirement in the pre-
paring and filing of oil and gas production forms; and

WHEREAS, The standardization of such reporting forms would simplify the procedure
for the oil and gas producers and the state; and

WHEREAS, It is important to develop uniform and standardized forms which allow ease
of completion by the oil and gas producers while providing the requesting agencies complete
and timely information: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That the Senate urges the State
Corporation Commission, the Kansas Department of Revenue and the State Geological
Survey to work together to develop a standard form for the reports required to be filed by
Kansas oil and gas producers; and

Be it further resolved: That Kansas oil and gas producers be allowed to file such reports
electronically; and

Be it further resolved: That the State Corporation Commission, Kansas Department of
Revenue and State Geological Survey report to the Senate Committee on Utilities at the
beginning of the 2005 legislative session; and

Be it further resolved: That the Secretary of the Senate provide enrolled copies of this
resolution to the State Corporation Commission, the secretary of the Kansas Department
of Revenue and the State Geological Survey.

REPORTS OF STANDING COMMITTEES
Committee on Federal and State Affairs recommends HB 2732 be passed.
Committee on Financial Institutes and Insurance recommends HB 2781 be passed.
Committee on Transportation recommends HB 2563, as amended by House Com-

mittee, be amended on page 1, in line 18, by striking ‘‘$1,500’’ and inserting ‘‘$1,000’’; in
line 27, by striking ‘‘$1,500’’ and inserting ‘‘$1,000’’; in line 42, by striking ‘‘$1,500’’ and
inserting ‘‘$1,000’’; and the bill be passed as amended.

Committee on Utilities recommends HB 2652, as amended by House Committee, be
amended on page 1, following line 39, by inserting:

‘‘New Sec. 3. (a) As used in this section, terms have the meanings provided by K.S.A. 55-
1302, and amendments thereto.

(b) If not less than 90% of the working interest owners approve, in writing, a contract for
the unit operation of a pool or part thereof, such unit operations shall become effective
without application to or order by the state corporation commission.

(c) This section shall be part of and supplemental to the provisions of article 13 of chapter
55 of the Kansas Statutes Annotated, and amendments thereto.’’;

By renumbering sections accordingly; and the bill be passed as amended.
Committee on Ways and Means recommends SB 557, SB 560 be passed.
Also, SB 381 be amended on page 14, in line 26, after the comma by inserting ‘‘com-

mencing on the effective date of this act, in the case of medical or financial hardship of the
member as determined by the executive director, or otherwise commencing January 1,
2005,’’; and the bill be passed as amended.

REPORT ON ENGROSSED BILLS
SB 32, SB 320, SB 407, SB 546, SB 551 reported correctly engrossed March 16, 2004.

COMMITTEE OF THE WHOLE
On motion of Senator Oleen, the Senate resolved itself into Committee of the Whole for

consideration of bills on the calendar under the heading of General Orders with Senator
O’Connor in the chair.
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On motion of Senator O’Connor the following report was adopted:
Recommended HB 2618, HB 2764, HB 2871 be passed.
Senator Schmidt having voted on the prevailing side, moved the Senator reconsider its

action on HB 2871. The motion carried and the bill was amended by motion of Senator
Schmidt
on page 1, following line 14, by inserting the following:

‘‘Section 1. K.S.A. 8-1738 is hereby amended to read as follows: 8-1738. (a) Every motor
vehicle when operated upon a highway shall be equipped with a horn in good working order
and capable of emitting sound audible under normal conditions from a distance of not less
than two hundred (200) 200 feet, but no horn or other warning device shall emit an unrea-
sonably loud or harsh sound or whistle. The driver of a motor vehicle when reasonably
necessary to insure safe operation shall give audible warning with his horn but shall not
otherwise use such horn when upon a highway.

(b) No vehicle shall be equipped with nor shall any person use upon a vehicle any siren,
whistle or bell, except as otherwise permitted in this section.

(c) Any vehicle may be equipped with a theft alarm signal device which is so arranged
that it cannot be used by the driver as an ordinary warning signal. Such a theft alarm signal
device may use a whistle, bell, horn or other audible signal but shall not use a siren.

(d) Every authorized emergency vehicle shall be equipped with a siren, whistle or bell,
capable of emitting sound audible under normal conditions from a distance of not less than
five hundred (500) 500 feet and of a type approved by the secretary of transportation, but
such siren shall not be used except when such vehicle is operated in response to an emer-
gency call or in the immediate pursuit of an actual or suspected violator of the law, in which
said latter events the driver of such vehicle shall sound said siren when reasonably necessary
to warn pedestrians and other drivers of the approach thereof.

(e) Every truck specifically designed and equipped and used exclusively for garbage, refuse
or solid waste disposal operations shall be equipped with a whistle, bell or other audible
signal. Such whistle, bell or other audible signal shall be used only when the driver of the
truck is backing such truck. Notwithstanding the provisions of this section, a city may adopt
an ordinance prohibiting the activation of such whistle, bell or other audible signal during
specific periods of time during the day.’’;

Also on page 1, by striking ‘‘Section 1.’’ and inserting ‘‘Sec. 2.’’;
By renumbering the remaining sections accordingly;
On page 14, in line 37, following ‘‘K.S.A.’’ by inserting ‘‘8-1738,’’;
In the title, in line 10, following the semicolon by inserting ‘‘requiring certain warning

devices on garbage trucks;’’; also in line 10, following ‘‘K.S.A.’’by inserting ‘‘8-1738,’’, and
HB 2871 be passed as amended.

HB 2293 be amended by adoption of the committee amendments.
Senator Emler moved to amend the bill as amended by Senate Committee, on page 8,

following line 36, by inserting the following:
‘‘Sec. 5. K.S.A. 2003 Supp. 75-4503 is hereby amended to read as follows: 75-4503. (a)

There is hereby created the capitol area security patrol which shall be under the supervision
and management of the superintendent of the highway patrol.

(b) Members of the capitol area security patrol shall have the powers and authority of
peace, police and law enforcement officers while wearing the prescribed badge of office
and while on duty in Shawnee county, Kansas statewide law enforcement powers and au-
thority anywhere within this state irrespective of county lines.

(c) All persons arrested by a member of the capitol area security patrol shall be turned
over to the Shawnee county department of corrections sheriff of the county in which the
arrest occurs, to be dealt with in the same manner as other persons turned over to such
department sheriff, except in cases of violation of the ordinances of the city of Topeka, any
such person may be turned over to the police department of the city of Topeka to be dealt
with by it in the same manner as other persons arrested by police officers of the Topeka
police department.’’;

By renumbering the remaining sections accordingly;
Also on page 8, in line 38, by striking ‘‘and 60-2003’’ and inserting ‘‘, 60-2003 and 75-

4503’’;



JOURNAL OF THE SENATE1340

In the title, in line 12, following ‘‘ACT’’ by inserting ‘‘relating to law enforcement;’’; also
in line 12, preceding ‘‘amending’’ by inserting ‘‘relating to the authority of the capitol area
security patrol;’’; in line 14, by striking ‘‘and 60-2003’’ and inserting ‘‘, 60-2003 and 75-4503’’

The motion failed and the amendment was rejected, and HB 2293 be passed as amended.
Sub HB 2592 be amended by adoption of the committee amendments, and the bill be

passed as amended.
HB 2556 be amended by motion of Senator Clark as amended by House Committee, on

page 12, after line 16, by inserting the following:
‘‘Sec. 15. K.S.A. 39-709 is hereby amended to read as follows: 39-709. (a) General eligi-

bility requirements for assistance for which federal moneys are expended. Subject to the
additional requirements below, assistance in accordance with plans under which federal
moneys are expended may be granted to any needy person who:

(1) Has insufficient income or resources to provide a reasonable subsistence compatible
with decency and health. Where a husband and wife are living together, the combined
income or resources of both shall be considered in determining the eligibility of either or
both for such assistance unless otherwise prohibited by law. The secretary, in determining
need of any applicant for or recipient of assistance shall not take into account the financial
responsibility of any individual for any applicant or recipient of assistance unless such ap-
plicant or recipient is such individual’s spouse or such individual’s minor child or minor
stepchild if the stepchild is living with such individual. The secretary in determining need
of an individual may provide such income and resource exemptions as may be permitted by
federal law. For purposes of eligibility for aid for families with dependent children, for food
stamp assistance and for any other assistance provided through the department of social and
rehabilitation services under which federal moneys are expended, the secretary of social and
rehabilitation services shall consider one motor vehicle owned by the applicant for assistance,
regardless of the value of such vehicle, as exempt personal property and shall consider any
equity in any additional motor vehicle owned by the applicant for assistance to be a nonex-
empt resource of the applicant for assistance.

(2) Is a citizen of the United States or is an alien lawfully admitted to the United States
and who is residing in the state of Kansas.

(b) Assistance to families with dependent children. Assistance may be granted under this
act to any dependent child, or relative, subject to the general eligibility requirements as set
out in subsection (a), who resides in the state of Kansas or whose parent or other relative
with whom the child is living resides in the state of Kansas. Such assistance shall be known
as aid to families with dependent children. Where husband and wife are living together both
shall register for work under the program requirements for aid to families with dependent
children in accordance with criteria and guidelines prescribed by rules and regulations of
the secretary.

(c) Aid to families with dependent children; assignment of support rights and limited
power of attorney. By applying for or receiving aid to families with dependent children such
applicant or recipient shall be deemed to have assigned to the secretary on behalf of the
state any accrued, present or future rights to support from any other person such applicant
may have in such person’s own behalf or in behalf of any other family member for whom
the applicant is applying for or receiving aid. In any case in which an order for child support
has been established and the legal custodian and obligee under the order surrenders physical
custody of the child to a caretaker relative without obtaining a modification of legal custody
and support rights on behalf of the child are assigned pursuant to this section, the surrender
of physical custody and the assignment shall transfer, by operation of law, the child’s support
rights under the order to the secretary on behalf of the state. Such assignment shall be of
all accrued, present or future rights to support of the child surrendered to the caretaker
relative. The assignment of support rights shall automatically become effective upon the
date of approval for or receipt of such aid without the requirement that any document be
signed by the applicant, recipient or obligee. By applying for or receiving aid to families
with dependent children, or by surrendering physical custody of a child to a caretaker
relative who is an applicant or recipient of such assistance on the child’s behalf, the applicant,
recipient or obligee is also deemed to have appointed the secretary, or the secretary’s des-
ignee, as an attorney in fact to perform the specific act of negotiating and endorsing all
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drafts, checks, money orders or other negotiable instruments representing support payments
received by the secretary in behalf of any person applying for, receiving or having received
such assistance. This limited power of attorney shall be effective from the date the secretary
approves the application for aid and shall remain in effect until the assignment of support
rights has been terminated in full.

(d) Eligibility requirements for general assistance, the cost of which is not shared by the
federal government. (1) General assistance may be granted to eligible persons who do not
qualify for financial assistance in a program in which the federal government participates
and who satisfy the additional requirements prescribed by or under this subsection (d).

(A) To qualify for general assistance in any form a needy person must have insufficient
income or resources to provide a reasonable subsistence compatible with decency and health
and, except as provided for transitional assistance, be a member of a family in which a minor
child or a pregnant woman resides or be unable to engage in employment. The secretary
shall adopt rules and regulations prescribing criteria for establishing when a minor child
may be considered to be living with a family and whether a person is able to engage in
employment, including such factors as age or physical or mental condition. Eligibility for
general assistance, other than transitional assistance, is limited to families in which a minor
child or a pregnant woman resides or to an adult or family in which all legally responsible
family members are unable to engage in employment. Where a husband and wife are living
together the combined income or resources of both shall be considered in determining the
eligibility of either or both for such assistance unless otherwise prohibited by law. The
secretary in determining need of any applicant for or recipient of general assistance shall
not take into account the financial responsibility of any individual for any applicant or re-
cipient of general assistance unless such applicant or recipient is such individual’s spouse or
such individual’s minor child or a minor stepchild if the stepchild is living with such indi-
vidual. In determining the need of an individual, the secretary may provide for income and
resource exemptions.

(B) To qualify for general assistance in any form a needy person must be a citizen of the
United States or an alien lawfully admitted to the United States and must be residing in the
state of Kansas.

(2) General assistance in the form of transitional assistance may be granted to eligible
persons who do not qualify for financial assistance in a program in which the federal gov-
ernment participates and who satisfy the additional requirements prescribed by or under
this subsection (d), but who do not meet the criteria prescribed by rules and regulations of
the secretary relating to inability to engage in employment or are not a member of a family
in which a minor or a pregnant woman resides.

(3) In addition to the other requirements prescribed under this subsection (d), the sec-
retary shall adopt rules and regulations which establish community work experience program
requirements for eligibility for the receipt of general assistance in any form and which
establish penalties to be imposed when a work assignment under a community work expe-
rience program requirement is not completed without good cause. The secretary may adopt
rules and regulations establishing exemptions from any such community work experience
program requirements. A first time failure to complete such a work assignment requirement
shall result in ineligibility to receive general assistance for a period fixed by such rules and
regulations of not more than three calendar months. A subsequent failure to complete such
a work assignment requirement shall result in a period fixed by such rules and regulations
of ineligibility of not more than six calendar months.

(4) If any person is found guilty of the crime of theft under the provisions of K.S.A. 39-
720, and amendments thereto, such person shall thereby become forever ineligible to re-
ceive any form of general assistance under the provisions of this subsection (d) unless the
conviction is the person’s first conviction under the provisions of K.S.A. 39-720, and amend-
ments thereto, or the law of any other state concerning welfare fraud. First time offenders
convicted of a misdemeanor under the provisions of such statute shall become ineligible to
receive any form of general assistance for a period of 12 calendar months from the date of
conviction. First time offenders convicted of a felony under the provisions of such statute
shall become ineligible to receive any form of general assistance for a period of 60 calendar
months from the date of conviction. If any person is found guilty by a court of competent
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jurisdiction of any state other than the state of Kansas of a crime involving welfare fraud,
such person shall thereby become forever ineligible to receive any form of general assistance
under the provisions of this subsection (d) unless the conviction is the person’s first convic-
tion under the law of any other state concerning welfare fraud. First time offenders convicted
of a misdemeanor under the law of any other state concerning welfare fraud shall become
ineligible to receive any form of general assistance for a period of 12 calendar months from
the date of conviction. First time offenders convicted of a felony under the law of any other
state concerning welfare fraud shall become ineligible to receive any form of general assis-
tance for a period of 60 calendar months from the date of conviction.

(e) Requirements for medical assistance for which federal moneys or state moneys or both
are expended. (1) When the secretary has adopted a medical care plan under which federal
moneys or state moneys or both are expended, medical assistance in accordance with such
plan shall be granted to any person who is a citizen of the United States or who is an alien
lawfully admitted to the United States and who is residing in the state of Kansas, whose
resources and income do not exceed the levels prescribed by the secretary. In determining
the need of an individual, the secretary may provide for income and resource exemptions
and protected income and resource levels. Resources from inheritance shall be counted. A
disclaimer of an inheritance pursuant to K.S.A. 59-2291, and amendments thereto, shall
constitute a transfer of resources. The secretary shall exempt principal and interest held in
irrevocable trust pursuant to subsection (c) of K.S.A. 16-303, and amendments thereto, from
the eligibility requirements of applicants for and recipients of medical assistance. Such
assistance shall be known as medical assistance.

(2) For the purposes of medical assistance eligibility determinations on or after July 1,
2004, if an applicant or recipient owns property in joint tenancy with some other party and
the applicant or recipient of medical assistance has restricted or conditioned their interest
in such property to a specific and discrete property interest less than 100%, then such
designation will cause the full value of the property to be considered an available resource
to the applicant or recipient.

(3) Resources from trusts shall be considered when determining eligibility of a trust ben-
eficiary for medical assistance. Medical assistance is to be secondary to all resources, in-
cluding trusts, that may be available to an applicant or recipient of medical assistance. If a
trust has discretionary language, the trust shall be considered to be an available resource to
the extent, using the full extent of discretion, the trustee may make any of the income or
principal available to the applicant or recipient of medical assistance. Any such discretionary
trust shall be considered an available resource unless: (1) The trust is funded exclusively
from resources of a person who, at the time of creation of the trust, owed no duty of support
to the applicant or recipient; and (2) the trust contains specific contemporaneous language
that states an intent that the trust be supplemental to public assistance and the trust makes
specific reference to medicaid, medical assistance or title XIX of the social security act.

(4) (A) When an applicant or recipient of medical assistance is a party to a contract,
agreement or accord for personal services being provided by a nonlicensed individual or
provider and such contract, agreement or accord involves health and welfare monitoring,
pharmacy assistance, case management, communication with medical, health or other pro-
fessionals, or other activities related to home health care, long term care, medical assistance
benefits, or other related issues, any moneys paid under such contract, agreement or accord
shall be considered to be an available resource unless the following restrictions are met: (i)
The contract, agreement or accord must be in writing and executed prior to any services
being provided; (ii) the moneys paid are in direct relationship with the fair market value of
such services being provided by similarly situated and trained nonlicensed individuals; (iii)
if no similarly situated nonlicensed individuals or situations can be found, the value of
services will be based on federal hourly minimum wage standards; (iv) such individual
providing the services will report all receipts of moneys as income to the appropriate state
and federal governmental revenue agencies; (v) any amounts due under such contract, agree-
ment or accord shall be paid after the services are rendered; (vi) the applicant or recipient
shall have the power to revoke the contract, agreement or accord; and (vii) upon the death
of the applicant or recipient, the contract, agreement or accord ceases.
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(B) When an applicant or recipient of medical assistance is a party to a written contract
for personal services being provided by a licensed health professional or facility and such
contract involves health and welfare monitoring, pharmacy assistance, case management,
communication with medical, health or other professionals, or other activities related to home
health care, long term care, medical assistance benefits or other related issues, any moneys
paid in advance of receipt of services for such contracts shall be considered to be an available
resource.

(f) Eligibility for medical assistance of resident receiving medical care outside state. A
person who is receiving medical care including long-term care outside of Kansas whose
health would be endangered by the postponement of medical care until return to the state
or by travel to return to Kansas, may be determined eligible for medical assistance if such
individual is a resident of Kansas and all other eligibility factors are met. Persons who are
receiving medical care on an ongoing basis in a long-term medical care facility in a state
other than Kansas and who do not return to a care facility in Kansas when they are able to
do so, shall no longer be eligible to receive assistance in Kansas unless such medical care is
not available in a comparable facility or program providing such medical care in Kansas.
For persons who are minors or who are under guardianship, the actions of the parent or
guardian shall be deemed to be the actions of the child or ward in determining whether or
not the person is remaining outside the state voluntarily.

(g) Medical assistance; assignment of rights to medical support and limited power of
attorney; recovery from estates of deceased recipients. (1) Except as otherwise provided in
K.S.A. 39-786 and 39-787, and amendments thereto, or as otherwise authorized on and after
September 30, 1989, under section 303 and amendments thereto of the federal medicare
catastrophic coverage act of 1988, whichever is applicable, by applying for or receiving
medical assistance under a medical care plan in which federal funds are expended, any
accrued, present or future rights to support and any rights to payment for medical care from
a third party of an applicant or recipient and any other family member for whom the ap-
plicant is applying shall be deemed to have been assigned to the secretary on behalf of the
state. The assignment shall automatically become effective upon the date of approval for
such assistance without the requirement that any document be signed by the applicant or
recipient. By applying for or receiving medical assistance the applicant or recipient is also
deemed to have appointed the secretary, or the secretary’s designee, as an attorney in fact
to perform the specific act of negotiating and endorsing all drafts, checks, money orders or
other negotiable instruments, representing payments received by the secretary in behalf of
any person applying for, receiving or having received such assistance. This limited power of
attorney shall be effective from the date the secretary approves the application for assistance
and shall remain in effect until the assignment has been terminated in full. The assignment
of any rights to payment for medical care from a third party under this subsection shall not
prohibit a health care provider from directly billing an insurance carrier for services ren-
dered if the provider has not submitted a claim covering such services to the secretary for
payment. Support amounts collected on behalf of persons whose rights to support are as-
signed to the secretary only under this subsection and no other shall be distributed pursuant
to subsection (d) of K.S.A. 39-756, and amendments thereto, except that any amounts des-
ignated as medical support shall be retained by the secretary for repayment of the unreim-
bursed portion of assistance. Amounts collected pursuant to the assignment of rights to
payment for medical care from a third party shall also be retained by the secretary for
repayment of the unreimbursed portion of assistance.

(2) The amount of any medical assistance paid after June 30, 1992, under the provisions
of subsection (e) is (A) a claim against the property or any interest therein belonging to and
a part of the estate of any deceased recipient or, if there is no estate, the estate of the
surviving spouse, if any, shall be charged for such medical assistance paid to either or both,
and (B) a claim against any funds of such recipient or spouse in any account under K.S.A.
9-1215, 9-1216, 17-2263, 17-2264, 17-5828 or 17-5829, and amendments thereto. There
shall be no recovery of medical assistance correctly paid to or on behalf of an individual
under subsection (e) except after the death of the surviving spouse of the individual, if any,
and only at a time when the individual has no surviving child who is under 21 years of age
or is blind or permanently and totally disabled. Transfers of real or personal property by
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recipients of medical assistance without adequate consideration are voidable and may be
set aside. Except where there is a surviving spouse, or a surviving child who is under 21
years of age or is blind or permanently and totally disabled, the amount of any medical
assistance paid under subsection (e) is a claim against the estate in any guardianship or
conservatorship proceeding. The monetary value of any benefits received by the recipient
of such medical assistance under long-term care insurance, as defined by K.S.A. 40-2227,
and amendments thereto, shall be a credit against the amount of the claim provided for
such medical assistance under this subsection (g). The secretary is authorized to enforce
each claim provided for under this subsection (g). The secretary shall not be required to
pursue every claim, but is granted discretion to determine which claims to pursue. All
moneys received by the secretary from claims under this subsection (g) shall be deposited
in the social welfare fund. The secretary may adopt rules and regulations for the imple-
mentation and administration of the medical assistance recovery program under this sub-
section (g).

(3) By applying for or receiving medical assistance under the provisions of article 7 of
chapter 39 of the Kansas Statutes Annotated, such individual or such individual’s agent,
fiduciary, guardian conservator, representative payee or other person acting on behalf of
the individual consents to the following definitions of estate and the results therefrom:

(A) If an individual receives any medical assistance before July 1, 2004, pursuant to article
7 of chapter 39 of the Kansas Statutes Annotated, which forms the basis for a claim under
subsection (g)(2), such claim is limited to the individual’s probatable estate as defined by
applicable law; and

(B) if an individual receives any medical assistance on or after July 1, 2004, pursuant to
article 7 of chapter 39 of the Kansas Statutes Annotated, which forms the basis for a claim
under subsection (g)(2), such claim shall apply to the individual’s medical assistance estate.
The medical assistance estate is defined as including all real and personal property and other
assets in which the deceased individual had any legal title or interest at the time of death
including assets conveyed to a survivor, heir or assign of the deceased individual through
joint tenancy, tenancy in common, survivorship, transfer-on-death deed, payable-on-death
contract, life estate, trust, annuities or similar arrangement.

(4) The secretary of social and rehabilitation services or the secretary’s designee is au-
thorized to file and enforce a lien against the real property of a recipient of medical assistance
in certain situations, subject to all prior liens of record. The lien must be filed in the office
of the register of deeds of the county where the real property is located and must contain
the legal description of all real property in the county subject to the lien. This lien is for
payments of medical assistance made by the department of social and rehabilitation services
to the recipient who is an inpatient in a nursing home or other medical institution. Such lien
may be filed only after notice and an opportunity for a hearing has been given. Such lien
may be enforced only upon competent medical testimony that the recipient cannot reasonably
be expected to be discharged and returned home. A six-month period of compensated in-
patient care at a nursing home, nursing homes or other medical institution shall constitute
a determination by the department of social and rehabilitation services that the recipient
cannot reasonably be expected to be discharged and returned home. To return home means
the recipient leaves the nursing or medical facility and resides in the home on which the lien
has been placed for a period of at least 90 days without being readmitted as an inpatient to
a nursing or medical facility. The amount of the lien shall be for the amount of assistance
paid by the department of social and rehabilitation services after the expiration of six months
from the date the recipient became eligible for compensated inpatient care at a nursing home,
nursing homes or other medical institution until the time of the filing of the lien and for any
amount paid thereafter for such medical assistance to the recipient.

(5) The lien filed by the secretary or the secretary’s designee for medical assistance cor-
rectly received may be enforced before or after the death of the recipient by the filing of an
action to foreclose such lien in the Kansas district court or through an estate probate court
action in the county where the real property of the recipient is located. However, it may be
enforced only:

(A) After the death of the surviving spouse of the recipient;
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(B) when there is no child of the recipient, natural or adopted, who is 20 years of age or
less residing in the home;

(C) when there is no adult child of the recipient, natural or adopted, who is blind or
disabled residing in the home; or

(D) when no brother or sister of the recipient is lawfully residing in the home, who has
resided there for at least one year immediately before the date of the recipient’s admission
to the nursing or medical facility, and has resided there on a continuous basis since that
time.

(6) The lien remains on the property even after a transfer of the title by conveyance, sale,
succession, inheritance or will unless one of the following events occur:

(A) The lien is satisfied. The recipient, the heirs, personal representative or assigns of the
recipient may discharge such lien at any time by paying the amount of the lien to the
secretary or the secretary’s designee;

(B) The lien is terminated by foreclosure of prior lien of record;
(C) the value of the real property is consumed by the lien, at which time the secretary or

the secretary’s designee may force the sale for the real property to satisfy the lien; or
(D) after a lien is filed against the real property, it will be dissolved if the recipient leaves

the nursing or medical facility and resides in the property to which the lien is attached for
a period of more than 90 days without being readmitted as an inpatient to a nursing or
medical facility, even though there may have been no reasonable expectation that this would
occur. If the recipient is readmitted to a nursing or medical facility during this period, and
does return home after being released, another 90 days must be completed before the lien
can be dissolved.

(7) If the secretary of social and rehabilitation services or the secretary’s designee has not
filed an action to foreclose the lien in the Kansas district court in the county where the real
property is located within 10 years from the date of the filing of the lien, then the lien shall
become dormant, and shall cease to operate as a lien on the real estate of the recipient. Such
dormant lien may be revived in the same manner as a dormant judgment lien is revived
under K.S.A. 60-2403 et seq., and amendments thereto.

(h) Placement under code for care of children or juvenile offenders code; assignment of
support rights and limited power of attorney. In any case in which the secretary of social
and rehabilitation services pays for the expenses of care and custody of a child pursuant to
K.S.A. 38-1501 et seq. or 38-1601 et seq., and amendments thereto, including the expenses
of any foster care placement, an assignment of all past, present and future support rights of
the child in custody possessed by either parent or other person entitled to receive support
payments for the child is, by operation of law, conveyed to the secretary. Such assignment
shall become effective upon placement of a child in the custody of the secretary or upon
payment of the expenses of care and custody of a child by the secretary without the re-
quirement that any document be signed by the parent or other person entitled to receive
support payments for the child. When the secretary pays for the expenses of care and custody
of a child or a child is placed in the custody of the secretary, the parent or other person
entitled to receive support payments for the child is also deemed to have appointed the
secretary, or the secretary’s designee, as attorney in fact to perform the specific act of
negotiating and endorsing all drafts, checks, money orders or other negotiable instruments
representing support payments received by the secretary on behalf of the child. This limited
power of attorney shall be effective from the date the assignment to support rights becomes
effective and shall remain in effect until the assignment of support rights has been termi-
nated in full.

(i) No person who voluntarily quits employment or who is fired from employment due
to gross misconduct as defined by rules and regulations of the secretary or who is a fugitive
from justice by reason of a felony conviction or charge shall be eligible to receive public
assistance benefits in this state. Any recipient of public assistance who fails to timely comply
with monthly reporting requirements under criteria and guidelines prescribed by rules and
regulations of the secretary shall be subject to a penalty established by the secretary by rules
and regulations.

(j) If the applicant or recipient of aid to families with dependent children is a mother of
the dependent child, as a condition of the mother’s eligibility for aid to families with de-



JOURNAL OF THE SENATE1346

pendent children the mother shall identify by name and, if known, by current address the
father of the dependent child except that the secretary may adopt by rules and regulations
exceptions to this requirement in cases of undue hardship. Any recipient of aid to families
with dependent children who fails to cooperate with requirements relating to child support
enforcement under criteria and guidelines prescribed by rules and regulations of the sec-
retary shall be subject to a penalty established by the secretary by rules and regulations
which penalty shall progress to ineligibility for the family after three months of
noncooperation.

(k) By applying for or receiving child care benefits or food stamps, the applicant or
recipient shall be deemed to have assigned, pursuant to K.S.A. 39-756 and amendments
thereto, to the secretary on behalf of the state only accrued, present or future rights to
support from any other person such applicant may have in such person’s own behalf or in
behalf of any other family member for whom the applicant is applying for or receiving aid.
The assignment of support rights shall automatically become effective upon the date of
approval for or receipt of such aid without the requirement that any document be signed
by the applicant or recipient. By applying for or receiving child care benefits or food stamps,
the applicant or recipient is also deemed to have appointed the secretary, or the secretary’s
designee, as an attorney in fact to perform the specific act of negotiating and endorsing all
drafts, checks, money orders or other negotiable instruments representing support payments
received by the secretary in behalf of any person applying for, receiving or having received
such assistance. This limited power of attorney shall be effective from the date the secretary
approves the application for aid and shall remain in effect until the assignment of support
rights has been terminated in full. An applicant or recipient who has assigned support rights
to the secretary pursuant to this subsection shall cooperate in establishing and enforcing
support obligations to the same extent required of applicants for or recipients of aid to
families with dependent children.

New Sec. 16. On or before the first day of each regular session of the legislature, the
secretary shall prepare and submit to the president of the senate and the speaker of the
house of representatives a report of the total amount of moneys expended by the department
for medical assistance, the amount of moneys recovered pursuant to subsection (g) of K.S.A.
39-709, and amendments thereto, and any recommendations for legislation necessary to
insure that the factors or methods used to determine eligibility for medical assistance more
accurately represent the resources of an applicant for, or recipient of, medical assistance.’’;

And by renumbering sections accordingly;
Also on page 12, in line 17, before ‘‘K.S.A.’’ by inserting ‘‘K.S.A. 39-709 and’’;
On page 1, in the title, in line 10, by striking ‘‘amending the Kansas uniform trust code’’

and inserting ‘‘concerning property; relating to trusts; debts, claims and other repayment
obligations’’; also in line 10, before ‘‘K.S.A.’’ by inserting ‘‘K.S.A. 39-709 and’’, and HB 2556
be passed as amended.

HB 2606 be passed over and retain a place on the calendar.

On motion of Senator Oleen the Senate adjourned until 2:30 p.m., Wednesday, March
17, 2004.

HELEN MORELAND, CAROL PARRETT, BRENDA KLING, Journal Clerks.

PAT SAVILLE, Secretary of the Senate.
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