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Journal of the House
FIFTY-FOURTH DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
TOPEKA, KS, Wednesday, March 31, 2004, 10:00 a.m.

The House met pursuant to adjournment with Speaker Mays in the chair.
The roll was called with 124 members present.
Rep. Sawyer was excused on excused absence by the Speaker.
Present later: Rep. Sawyer.

Prayer by guest chaplain, Mark Gilkey, pastor, Agape Fellowship Worship Center, Church
of God in Christ, Wichita, and guest of Rep. Faust-Goudeau:

Dear heavenly and most gracious father, how great and how excellent
is thy name. Thank you, for blessing us to see the dawning of a new day.
We take not for granted your grace and your mercy.

Father, forgive us of our past and present, faults and failures. We need
your divine guidance and direction. Therefore, we pray according to your
word, that states: In all thy ways acknowledge him, and he shall direct thy
paths. If my people are called by name, shall humble themselves, and
pray, and seek my face, and turn from their wicked ways; then will I hear
from heaven, and will forgive their sin, and will heal their land. Now my
eyes will be open and my ears attent unto the prayer that is made in this
place.

I pray for and with the men and women in this chamber, it is the
decisions made here that will determine the continued success of our state
and country. Help us to forever be mindful of the principles that this
country was established upon. The principles that caused this nation to
become a recognized and respected world power.

Righteousness exalts a nation but sin is a reproach to any people.
Father, I thank you on this day for peace, understanding, spiritual

guidance and direction. Oh Lord of host, it is in the precious and exalted
name of Jesus Christ that I pray. Amen.

The Pledge of Allegiance was led by Rep. McKinney.
There being no objection, the following remarks of Rep. Neighbor are spread upon the

Journal:
On your desk this morning you will find something chocolate. That is in honor of our

newest grandson, born Monday, March 29 at 5:30 p.m. by emergency C-Section.
Logan Matthew weighed in at 5 pounds, 9 ounces and 18 inches long. He is currently

enjoying his own oxygen bubble and very warm bed as he works to build up his body
temperature. He was six weeks early.

Logan and his mom, dad, and brother thank you for your thoughts and prayers.

MESSAGES FROM THE GOVERNOR
HB 2542, HB 2553, HB 2580; Sub. HB 2592; HB 2612, HB 2618, HB 2732,

HB 2756, HB 2764 approved on March 29, 2004.
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MESSAGE FROM THE SENATE
Announcing passage of Sub. SB 351; SB 395; Sub. SB 515.

INTRODUCTION OF SENATE BILLS AND CONCURRENT RESOLUTIONS
The following Senate bills were thereupon introduced and read by title:
Sub. SB 351; SB 395; Sub. SB 515.

CHANGE OF CONFEREES
Speaker Mays announced the appointment of Rep. Hayzlett as a member of the

conference committee on SB 363 to replace Rep. Judy Morrison.
Also, the appointment of Reps. Freeborn, Tafanelli and Flora as members of the

conference committee on SB 364 to replace Reps. Hutchins, Judy Morrison and Thull.
Also, the appointment of Rep. Decker as a member of the conference committee on

HB 2795 to replace Rep. Sloan.
Also, the appointment of Rep. J. Miller as a member of the conference committee on

SB 472 to replace Rep. M. Long.

On motion of Rep. Aurand, the House recessed until 10:55 a.m.

LATE MORNING SESSION
The House met pursuant to recess with Speaker Mays in the chair.

CHANGE OF CONFEREES
Speaker Mays announced the appointment of Reps. D. Johnson, Powell and Thimesch

as members of the conference committee on SB 335 to replace Reps. Neufeld, Shultz and
Feuerborn.

MOTIONS TO CONCUR AND NONCONCUR
On motion of Rep. Hayzlett, the House concurred in Senate amendments to HB 2633,

An act relating to motor vehicles; concerning impoundment of motor vehicles; amending
K.S.A. 8-1102 and repealing the existing section.

On roll call, the vote was: Yeas 107; Nays 17; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Aurand, Ballard, Barbieri-Lightner, Beggs, Bethell, Boyer, Brunk, Burgess,
Burroughs, Carlin, Carter, Compton, Cox, Craft, Dahl, Davis, DeCastro, Decker, Dreher,
Edmonds, Faber, Faust-Goudeau, Feuerborn, Flaharty, Freeborn, Gatewood, Gilbert,
Goering, Goico, Gordon, Grant, Hayzlett, Henry, Hill, Holland, Holmes, Horst, Howell,
Huebert, Huff, Humerickhouse, Huntington, Hutchins, Huy, Jack, D. Johnson, E. Johnson,
Kassebaum, Kauffman, Krehbiel, Landwehr, Lane, Larkin, Light, Loganbill, M. Long,
Long-Mast, Loyd, Mason, Mays, McCreary, McKinney, McLeland, Merrick, F. Miller, J.
Miller, Minor, Jim Morrison, Judy Morrison, Myers, Neighbor, Neufeld, Newton,
Novascone, O’Malley, O’Neal, Osborne, Ostmeyer, Owens, Patterson, Pauls, Phelps,
Pottorff, Powell, Reardon, Reitz, Ruff, Schwab, Schwartz, Scoggins-Waite, S. Sharp,
Showalter, Shriver, Shultz, Sloan, Storm, Svaty, Swenson, Tafanelli, Toelkes, Vickrey, Wilk,
D. Williams, J. Williams, Wilson, Yoder, Yonally.

Nays: Ballou, Campbell, Crow, Dillmore, Flora, Henderson, Kirk, Klein, Kuether,
Powers, Rehorn, B. Sharp, Siegfreid, Thimesch, Thull, Ward, Winn.

Present but not voting: None.
Absent or not voting: Sawyer.
On motion of Rep. O’Neal, the House concurred in Senate amendments to HB 2554,

An act concerning powers of attorney; amending K.S.A. 2003 Supp. 58-654, 58-655, 58-657
and 58-662 and repealing the existing sections.

Call of the House was demanded.
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On roll call, the vote was: Yeas 102; Nays 22; Present but not voting: 0; Absent or not
voting: 1.

Yeas: Aurand, Ballard, Ballou, Barbieri-Lightner, Beggs, Bethell, Boyer, Brunk, Burgess,
Burroughs, Carlin, Carter, Compton, Cox, Craft, Crow, Dahl, Davis, Decker, Dreher,
Edmonds, Faust-Goudeau, Feuerborn, Flaharty, Gatewood, Gilbert, Goering, Goico,
Gordon, Grant, Hayzlett, Henderson, Henry, Hill, Holland, Holmes, Horst, Huff,
Humerickhouse, Huntington, Jack, D. Johnson, E. Johnson, Kassebaum, Kirk, Krehbiel,
Kuether, Landwehr, Larkin, Light, Loganbill, M. Long, Loyd, Mason, Mays, McCreary,
McLeland, Merrick, J. Miller, Minor, Jim Morrison, Judy Morrison, Myers, Neighbor,
Neufeld, Newton, Novascone, O’Malley, O’Neal, Owens, Patterson, Pauls, Phelps, Pottorff,
Powell, Reardon, Reitz, Ruff, Schwab, Schwartz, Scoggins-Waite, B. Sharp, S. Sharp,
Showalter, Shriver, Shultz, Sloan, Storm, Svaty, Swenson, Tafanelli, Thimesch, Thull,
Toelkes, Vickrey, Wilk, D. Williams, J. Williams, Wilson, Winn, Yoder, Yonally.

Nays: Campbell, DeCastro, Dillmore, Faber, Flora, Freeborn, Howell, Huebert,
Hutchins, Huy, Kauffman, Klein, Lane, Long-Mast, McKinney, F. Miller, Osborne,
Ostmeyer, Powers, Rehorn, Siegfreid, Ward.

Present but not voting: None.
Absent or not voting: Sawyer.
On motion of Rep. Decker, the House concurred in Senate amendments to Sub. HB

2558, An act relating to charter schools; amending K.S.A. 72-1906, 72-1907 and 72-1910
and repealing the existing sections.

On roll call, the vote was: Yeas 125; Nays 0; Present but not voting: 0; Absent or not
voting: 0.

Yeas: Aurand, Ballard, Ballou, Barbieri-Lightner, Beggs, Bethell, Boyer, Brunk, Burgess,
Burroughs, Campbell, Carlin, Carter, Compton, Cox, Craft, Crow, Dahl, Davis, DeCastro,
Decker, Dillmore, Dreher, Edmonds, Faber, Faust-Goudeau, Feuerborn, Flaharty, Flora,
Freeborn, Gatewood, Gilbert, Goering, Goico, Gordon, Grant, Hayzlett, Henderson, Henry,
Hill, Holland, Holmes, Horst, Howell, Huebert, Huff, Humerickhouse, Huntington,
Hutchins, Huy, Jack, D. Johnson, E. Johnson, Kassebaum, Kauffman, Kirk, Klein, Krehbiel,
Kuether, Landwehr, Lane, Larkin, Light, Loganbill, M. Long, Long-Mast, Loyd, Mason,
Mays, McCreary, McKinney, McLeland, Merrick, F. Miller, J. Miller, Minor, Jim Morrison,
Judy Morrison, Myers, Neighbor, Neufeld, Newton, Novascone, O’Malley, O’Neal,
Osborne, Ostmeyer, Owens, Patterson, Pauls, Phelps, Pottorff, Powell, Powers, Reardon,
Rehorn, Reitz, Ruff, Sawyer, Schwab, Schwartz, Scoggins-Waite, B. Sharp, S. Sharp,
Showalter, Shriver, Shultz, Siegfreid, Sloan, Storm, Svaty, Swenson, Tafanelli, Thimesch,
Thull, Toelkes, Vickrey, Ward, Wilk, D. Williams, J. Williams, Wilson, Winn, Yoder, Yonally.

Nays: None.
Present but not voting: None.
Absent or not voting: None.

On motion of Rep. Loyd, the House concurred in Senate amendments to HB 2312, An
act concerning criminal procedure; relating to a prompt trial; amending K.S.A. 22-3402 and
repealing the existing section.

(The House requested the Senate to return the bill, which was in conference).
On roll call, the vote was: Yeas 117; Nays 8; Present but not voting: 0; Absent or not

voting: 0.
Yeas: Aurand, Ballard, Barbieri-Lightner, Beggs, Bethell, Boyer, Brunk, Burgess,

Burroughs, Campbell, Carlin, Carter, Compton, Cox, Craft, Crow, Dahl, Davis, DeCastro,
Decker, Dreher, Edmonds, Faber, Faust-Goudeau, Flaharty, Flora, Gatewood, Gilbert,
Goering, Goico, Gordon, Grant, Hayzlett, Henderson, Henry, Hill, Holland, Holmes, Horst,
Howell, Huebert, Huff, Humerickhouse, Huntington, Hutchins, Huy, Jack, D. Johnson, E.
Johnson, Kassebaum, Kauffman, Kirk, Krehbiel, Kuether, Landwehr, Larkin, Light,
Loganbill, M. Long, Long-Mast, Loyd, Mason, Mays, McCreary, McKinney, McLeland,
Merrick, F. Miller, J. Miller, Minor, Jim Morrison, Judy Morrison, Myers, Neighbor,
Neufeld, Newton, Novascone, O’Malley, O’Neal, Osborne, Ostmeyer, Owens, Patterson,
Phelps, Pottorff, Powell, Reardon, Rehorn, Reitz, Ruff, Sawyer, Schwab, Schwartz,
Scoggins-Waite, B. Sharp, S. Sharp, Showalter, Shriver, Shultz, Siegfreid, Sloan, Storm,
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Svaty, Swenson, Tafanelli, Thimesch, Thull, Toelkes, Vickrey, Ward, Wilk, D. Williams, J.
Williams, Wilson, Winn, Yoder, Yonally.

Nays: Ballou, Dillmore, Feuerborn, Freeborn, Klein, Lane, Pauls, Powers.
Present but not voting: None.
Absent or not voting: None.

On motion of Rep. Loyd to concur in Senate amendments to HB 2742, An act concerning
the code for care of children; relating to records and reports; amending K.S.A. 38-1506 and
38-1508 and K.S.A. 2003 Supp. 38-1507 and 75-4319 and repealing the existing sections;
also repealing K.S.A. 38-1507b, the motion did not prevail and the bill remains in
conference.

On roll call, the vote was: Yeas 30; Nays 95; Present but not voting: 0; Absent or not
voting: 0.

Yeas: Aurand, Beggs, Boyer, Cox, Crow, Davis, Dreher, Feuerborn, Gatewood, Henry,
Huntington, D. Johnson, Kassebaum, Kirk, Krehbiel, Loyd, Minor, O’Malley, O’Neal,
Owens, Patterson, Phelps, Pottorff, Reardon, Rehorn, Schwartz, Scoggins-Waite, Winn,
Yoder, Yonally.

Nays: Ballard, Ballou, Barbieri-Lightner, Bethell, Brunk, Burgess, Burroughs, Campbell,
Carlin, Carter, Compton, Craft, Dahl, DeCastro, Decker, Dillmore, Edmonds, Faber,
Faust-Goudeau, Flaharty, Flora, Freeborn, Gilbert, Goering, Goico, Gordon, Grant,
Hayzlett, Henderson, Hill, Holland, Holmes, Horst, Howell, Huebert, Huff,
Humerickhouse, Hutchins, Huy, Jack, E. Johnson, Kauffman, Klein, Kuether, Landwehr,
Lane, Larkin, Light, Loganbill, M. Long, Long-Mast, Mason, Mays, McCreary, McKinney,
McLeland, Merrick, F. Miller, J. Miller, Jim Morrison, Judy Morrison, Myers, Neighbor,
Neufeld, Newton, Novascone, Osborne, Ostmeyer, Pauls, Powell, Powers, Reitz, Ruff,
Sawyer, Schwab, B. Sharp, S. Sharp, Showalter, Shriver, Shultz, Siegfreid, Sloan, Storm,
Svaty, Swenson, Tafanelli, Thimesch, Thull, Toelkes, Vickrey, Ward, Wilk, D. Williams, J.
Williams, Wilson.

Present but not voting: None.
Absent or not voting: None.

On motion of Rep. Loyd, the House concurred in Senate amendments to HB 2869, An
act concerning criminal procedure; relating to preliminary examinations.

(The House requested the Senate to return the bill, which was in conference).
On roll call, the vote was: Yeas 124; Nays 1; Present but not voting: 0; Absent or not

voting: 0.
Yeas: Aurand, Ballard, Ballou, Barbieri-Lightner, Beggs, Bethell, Boyer, Brunk, Burgess,

Burroughs, Campbell, Carlin, Carter, Compton, Cox, Craft, Crow, Dahl, Davis, DeCastro,
Decker, Dillmore, Dreher, Edmonds, Faber, Faust-Goudeau, Feuerborn, Flaharty, Flora,
Freeborn, Gatewood, Gilbert, Goering, Goico, Gordon, Grant, Hayzlett, Henderson, Henry,
Hill, Holland, Holmes, Horst, Howell, Huebert, Huff, Humerickhouse, Huntington,
Hutchins, Huy, Jack, D. Johnson, E. Johnson, Kassebaum, Kauffman, Kirk, Klein, Krehbiel,
Kuether, Landwehr, Lane, Larkin, Light, Loganbill, M. Long, Long-Mast, Loyd, Mason,
Mays, McCreary, McKinney, McLeland, Merrick, F. Miller, J. Miller, Minor, Jim Morrison,
Judy Morrison, Myers, Neighbor, Neufeld, Newton, Novascone, O’Malley, O’Neal,
Osborne, Ostmeyer, Owens, Patterson, Pauls, Phelps, Pottorff, Powell, Powers, Reardon,
Rehorn, Reitz, Ruff, Sawyer, Schwab, Schwartz, Scoggins-Waite, B. Sharp, S. Sharp,
Showalter, Shriver, Shultz, Siegfreid, Sloan, Storm, Svaty, Swenson, Tafanelli, Thimesch,
Thull, Toelkes, Vickrey, Ward, Wilk, D. Williams, J. Williams, Wilson, Yoder, Yonally.

Nays: Winn.
Present but not voting: None.
Absent or not voting: None.

On motion of Rep. Jim Morrison, the House concurred in Senate amendments to
HB 2657, An act concerning mortuary arts; relating to removal of dead bodies; educational
requirements; examination and licensure; subpoenas; amending K.S.A. 65-1701a, 65-1751
and 74-1704 and repealing the existing sections.

(The House requested the Senate to return the bill, which was in conference).
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On roll call, the vote was: Yeas 125; Nays 0; Present but not voting: 0; Absent or not
voting: 0.

Yeas: Aurand, Ballard, Ballou, Barbieri-Lightner, Beggs, Bethell, Boyer, Brunk, Burgess,
Burroughs, Campbell, Carlin, Carter, Compton, Cox, Craft, Crow, Dahl, Davis, DeCastro,
Decker, Dillmore, Dreher, Edmonds, Faber, Faust-Goudeau, Feuerborn, Flaharty, Flora,
Freeborn, Gatewood, Gilbert, Goering, Goico, Gordon, Grant, Hayzlett, Henderson, Henry,
Hill, Holland, Holmes, Horst, Howell, Huebert, Huff, Humerickhouse, Huntington,
Hutchins, Huy, Jack, D. Johnson, E. Johnson, Kassebaum, Kauffman, Kirk, Klein, Krehbiel,
Kuether, Landwehr, Lane, Larkin, Light, Loganbill, M. Long, Long-Mast, Loyd, Mason,
Mays, McCreary, McKinney, McLeland, Merrick, F. Miller, J. Miller, Minor, Jim Morrison,
Judy Morrison, Myers, Neighbor, Neufeld, Newton, Novascone, O’Malley, O’Neal,
Osborne, Ostmeyer, Owens, Patterson, Pauls, Phelps, Pottorff, Powell, Powers, Reardon,
Rehorn, Reitz, Ruff, Sawyer, Schwab, Schwartz, Scoggins-Waite, B. Sharp, S. Sharp,
Showalter, Shriver, Shultz, Siegfreid, Sloan, Storm, Svaty, Swenson, Tafanelli, Thimesch,
Thull, Toelkes, Vickrey, Ward, Wilk, D. Williams, J. Williams, Wilson, Winn, Yoder, Yonally.

Nays: None.
Present but not voting: None.
Absent or not voting: None.

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House

amendments to SB 382, submits the following report:
The Senate accedes to all House amendments to the bill, and your committee on

conference further agrees to amend the bill, as printed with House Committee amendments,
as follows:

On page 1, in line 36, by striking ‘‘2008’’ and inserting ‘‘2007’’;
And your committee on conference recommends the adoption of this report.

CARL DEAN HOMES
CARL C. KREHBIEL
ANNIE KUETHER

Conferees on part of House

STAN CLARK
JAY SCOTT EMLER
JIM BARONE

Conferees on part of Senate
On motion of Rep. Holmes, the conference committee report on SB 382 was adopted.
On roll call, the vote was: Yeas 87; Nays 38; Present but not voting: 0; Absent or not

voting: 0.
Yeas: Aurand, Ballard, Ballou, Barbieri-Lightner, Beggs, Bethell, Boyer, Brunk, Burgess,

Campbell, Carter, Compton, Cox, Craft, Dahl, Davis, DeCastro, Decker, Dreher, Freeborn,
Gilbert, Goering, Goico, Gordon, Grant, Hayzlett, Hill, Holmes, Horst, Huebert, Huff,
Humerickhouse, Huntington, Hutchins, Jack, D. Johnson, E. Johnson, Kassebaum,
Krehbiel, Kuether, Landwehr, Larkin, Light, Loganbill, Long-Mast, Loyd, Mason, Mays,
McCreary, McLeland, Merrick, J. Miller, Jim Morrison, Judy Morrison, Myers, Neighbor,
Neufeld, Newton, Novascone, O’Malley, O’Neal, Osborne, Owens, Patterson, Pottorff,
Powell, Reitz, Ruff, Schwab, Schwartz, Scoggins-Waite, S. Sharp, Showalter, Shriver, Shultz,
Siegfreid, Sloan, Tafanelli, Toelkes, Vickrey, Ward, Wilk, D. Williams, J. Williams, Wilson,
Yoder, Yonally.

Nays: Burroughs, Carlin, Crow, Dillmore, Edmonds, Faber, Faust-Goudeau, Feuerborn,
Flaharty, Flora, Gatewood, Henderson, Henry, Holland, Howell, Huy, Kauffman, Kirk,
Klein, Lane, M. Long, McKinney, F. Miller, Minor, Ostmeyer, Pauls, Phelps, Powers,
Reardon, Rehorn, Sawyer, B. Sharp, Storm, Svaty, Swenson, Thimesch, Thull, Winn.

Present but not voting: None.
Absent or not voting: None.



MARCH 31, 2004 1613

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House

amendments to Substitute for SB 153, submits the following report:
The Senate accedes to all House amendments to the bill, and your committee on

conference further agrees to amend the bill, as printed with House Committee of the Whole
amendments, as follows:

On page 1, by striking all in lines 20 through 43;
By striking all on pages 2 through 12;
On page 17, following line 4, by inserting:
‘‘New Section 1. (a) Sections 1 through 18, and amendments thereto, may be cited as the

wireless enhanced 911 act.
(b) If any provisions of this act or its application to any person or circumstances is held

invalid, the invalidity does not affect other provisions or applications of the act that can be
given effect without the invalid provisions or application. To this end the provisions of this
act are severable.

New Sec. 2. As used in the wireless enhanced 911 act, unless the context otherwise
requires:

(a) ‘‘Advisory board’’ means the wireless enhanced 911 advisory board established under
section 6, and amendments thereto.

(b) ‘‘Automatic number identification’’ means a feature by which a person calling a public
safety answering point has such person’s 10-digit telephone number simultaneously
forwarded to the public safety answering point and to the public safety answering point’s
display and transfer.

(c) ‘‘Eligible municipality’’ means: (1) Any county having a population of less than 75,000
or any city located within such a county; or (2) any two or more such counties or cities.

(d) ‘‘Emergency telephone service’’ means a telephone system utilizing a single three digit
number ‘‘911’’ for reporting police, fire, medical or other emergency situations.

(e) ‘‘Enhanced 911 service’’ means an emergency telephone service that generally may
provide, but is not limited to, selective routing, automatic number identification and
automatic location identification features.

(f) ‘‘Exchange access facilities’’ means all facilities provided by the service supplier for
the facility which provides local telephone exchange access to a service user.

(g) ‘‘Fund’’ means the wireless enhanced 911 grant fund established by this act.
(h) ‘‘Governing body’’ means the board of county commissioners of a county or the

governing body of a city.
(I) ‘‘Local collection point administrator’’ means the statewide association of cities as

established by K.S.A. 12-1610e, and amendments thereto, and the statewide association of
counties as established by K.S.A. 19-2690, and amendments thereto.

(j) ‘‘Mobile telephone number’’ means the telephone number assigned to a wireless
telephone at the time of initial activation.

(k) ‘‘Person’’ means any individual, firm, partnership, copartnership, joint venture,
association, cooperative organization, corporation, municipal or private, and whether
organized for profit or not, state, county, political subdivision, state department, commission,
board, bureau or fraternal organization, nonprofit organization, estate, trust, business or
common law trust, receiver, assignee for the benefit of creditors, trustee or trustee in
bankruptcy or any other legal entity.

(l) ‘‘Prepaid wireless telephone service’’ means wireless telephone service that is activated
in advance by payment for a finite dollar amount of service or for a finite set of minutes
that terminate either upon use by a customer and delivery by the wireless provider of an
agreed-upon amount of service corresponding to the total dollar amount paid in advance or
within a certain period of time following the initial purchase or activation, unless additional
payments are made.

(m) ‘‘Primary place of use’’ has the meaning provided in the mobile telecommunications
act (4 U.S.C. 116, et seq., as in effect on the effective date of this act).

(n) ‘‘Project’’ means the development and acquisition of the necessary improvements in
order to facilitate the establishment of wireless enhanced 911 service.
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(o) ‘‘Project costs’’ means all costs or expenses which are necessary or incident to a project
and which are directly attributable thereto.

(p) ‘‘PSAP’’ means public safety answering point.
(q) ‘‘Pseudo-automatic number identification’’ means a feature by which automatic

number identification is provided to a public safety answering point of the 10-digit telephone
number of the specific cell site or cell site sector from which a wireless call originated.

(r) ‘‘Public agency’’ means any city, county, municipal corporation, public district or public
authority located in whole or in part within this state which provides or has authority to
provide fire fighting, law enforcement, ambulance, emergency medical or other emergency
services.

(s) ‘‘Secretary’’ means the secretary of administration.
(t) ‘‘Service supplier’’ means any person providing exchange telephone service to any

service user in this state.
(u) ‘‘Service user’’ means any person who is provided exchange telephone service or

wireless service in this state.
(v) ‘‘Subscriber account’’ means the 10-digit access number assigned to a wireless service

customer regardless of whether more than one such number is aggregated for the purpose
of billing a service user.

(w) ‘‘Tariff rate’’ means the rate or rates billed by a service supplier and as stated in the
service supplier’s tariffs, approved by the state corporation commission which represent the
service supplier’s recurring charges for exchange access facilities or their equivalent,
exclusive of all taxes, fees, licenses or similar charges whatsoever.

(x) ‘‘Valid request’’ means a request to a wireless carrier for wireless enhanced 911 service,
made by a PSAP which is capable of receiving and utilizing the data elements associated
with wireless enhanced 911 service as determined in accordance with 47 CFR 20.18
(October 1, 2002).

(y) ‘‘Wholesaler of prepaid wireless service’’ means a person who purchases at wholesale
wireless service from a wireless carrier for resale as prepaid wireless service.

(z) ‘‘Wireless automatic location identification information’’ means a feature by which
information is provided to a public safety answering point identifying the location of a 911
caller within the parameters established by the federal communications commission.

(aa) ‘‘Wireless carrier’’ means any common, private or other radio carrier licensed by the
federal communications commission to provide two-way voice service in this state which
provides interconnection to the public switched telephone network and access to a 24-hour
answering point.

(bb) ‘‘Wireless enhanced 911 grant fee’’ means the fee imposed under section 4, and
amendments thereto.

(cc) ‘‘Wireless enhanced 911 local fee’’ means the fee imposed under section 10, and
amendments thereto.

(dd) ‘‘Wireless enhanced 911 service’’ means a communication service by which wireless
carriers can provide automatic number identification, pseudo-automatic number
identification and wireless automatic location identification information to a requesting
PSAP, as defined in FCC docket 94-102, which is capable of receiving and utilizing the data
elements associated with wireless enhanced 911 service.

(ee) ‘‘Wireless service’’ means a two-way voice service provided by a wireless carrier.
New Sec. 3. (a) There is hereby established in the state treasury the wireless enhanced

911 grant fund.
(b) Moneys from the following sources shall be credited to the fund:
(1) Amounts received by the state from the federal government for the purposes of the

fund;
(2) amounts appropriated or otherwise made available by the legislature for the purposes

of the fund;
(3) amounts received from fees under section 4, and amendments thereto, or from

repayments or fees remitted under section 8 or 10, and amendments thereto;
(4) interest attributable to investment of moneys in the fund; and
(5) amounts received from any public or private entity for the purposes of the fund.
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(c) Subject to the conditions and in accordance with requirements of this act, moneys
credited to the fund shall be used only:

(1) To pay costs of administering the fund, including actual and necessary expenses
incurred by members of the advisory board while performing duties required by the wireless
enhanced 911 act and costs of any audit performed under section 11, and amendments
thereto, but the aggregate amount of all such costs shall not exceed 5% of the moneys
credited to the fund; and

(2) to provide grants to eligible municipalities only for necessary and reasonable costs
incurred or to be incurred by PSAP’s for: (1) Implementation of wireless enhanced 911
service; (2) purchase of equipment and upgrades and modification to equipment used solely
to process the data elements of wireless enhanced 911 service; and (3) maintenance and
license fees for such equipment and training of personnel to operate such equipment,
including costs of training PSAP personnel to provide effective service to all users of the
emergency telephone system who have communications disabilities. Such costs shall not
include expenditures to lease, construct, expand, acquire, remodel, renovate, repair, furnish
or make improvements to buildings or similar facilities or for other capital outlay or
equipment not expressly authorized by this act.

(d) On or before the 10th of each month, the director of accounts and reports shall transfer
from the state general fund to the fund interest earnings based on:

(1) The average daily balance of moneys in the wireless enhanced 911 grant fund for the
preceding month; and

(2) the net earnings rate of the pooled money investment portfolio for the preceding
month.

(e) All payments and disbursements from the fund shall be made in accordance with
appropriation acts upon warrants of the director of accounts and reports issued pursuant to
vouchers approved by the secretary or by a person or persons designated by the secretary.

New Sec. 4. (a) Subject to the provisions of section 18, and amendments thereto, effective
July 1, 2004, there is hereby established a wireless enhanced 911 grant fee in the amount
of $.25 per month per wireless subscriber account with primary place of use in the state of
Kansas. It shall be the duty of each wireless carrier to collect such fee from the wireless
service user and remit such fee to the secretary as provided by section 11, and amendments
thereto.

(b) Subject to the provisions of section 18, and amendments thereto, there is hereby
established a wireless enhanced 911 grant fee in an amount equal to 1% of the retail price
of any prepaid wireless service sold in the state. It shall be the duty of each wholesaler of
prepaid wireless service to remit such fee to the secretary as provided by section 11, and
amendments thereto.

(c) The secretary shall remit to the state treasurer, in accordance with the provisions of
K.S.A. 75-4215, and amendments thereto, any fees received pursuant to this section. Upon
receipt of the remittance, the state treasurer shall deposit the entire amount in the state
treasury and credit it to the wireless enhanced 911 grant fund.

New Sec. 5. The secretary shall administer the provisions of the wireless enhanced 911
act and shall be responsible for administration and management of the fund. The secretary
is hereby authorized to:

(a) Enter into binding commitments for the provision of grants in accordance with the
provisions of this act;

(b) review applications of eligible municipalities for grants and select the projects for
which grants will be made available; and

(c) adopt rules and regulations necessary for effectuation of the provisions of this act.
New Sec. 6. (a) There is hereby established the wireless enhanced 911 advisory board.

Members of the advisory board shall be individuals familiar with development and
implementation of wireless enhanced 911 service and shall be appointed by the governor
as follows:

(1) One individual representing the Kansas association of counties;
(2) one individual representing the league of Kansas municipalities;
(3) one individual representing local law enforcement;
(4) one individual representing local fire/emergency medical services;
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(5) one individual representing PSAP’s in counties having a population of less than 15,000;
(6) one individual representing PSAP’s in counties having a population of 15,000 or more;
(7) one individual representing the wireless carriers industry;
(8) one individual representing local exchange service providers; and
(9) one individual representing the Kansas highway patrol.
(b) The appointments in subsection (a)(1) through (a)(6) of this section shall satisfy the

following:
(1) Two shall be individuals from counties having a population of more than 75,000;
(2) two shall be individuals from counties having a population from 15,000 up to 75,000;

and
(3) two shall be individuals from counties having a population of less than 15,000.
New Sec. 7. After providing for public comment and review each year, the secretary, in

conjunction with the advisory board, shall prepare a plan identifying the intended uses of
the moneys available in the fund. The intended use plan shall include, but not be limited
to:

(a) The wireless enhanced 911 project priority list;
(b) a description of the short-term and long-term goals and objectives of the fund for the

deployment of wireless enhanced 911;
(c) provisions addressing the needs of persons with communication disabilities;
(d) information on the projects to be financed, including a description thereof, the terms

of grants to be provided and the municipalities receiving the grants; and
(e) the criteria and method established for the provision of grants to be made from the

fund.
New Sec. 8. (a) Eligible municipalities wishing to receive a grant under the wireless

enhanced 911 act shall submit an application therefor to the secretary. Applications shall be
in such form and shall include such information as the secretary shall require including, but
not limited to, the request for proposals submitted to initiate the deployment process, and
shall be submitted in a manner and at a time to be determined by the secretary.

(b) The secretary may enter into agreements with any eligible municipality for the
provision of a grant thereto for payment of all or a part of project costs and any eligible
municipality may enter into such an agreement and may accept such grant when so
authorized by the municipal governing body. The purposes of the grant to be provided, a
time frame for implementation, and the amount thereof, which may vary among
municipalities, shall be included in the agreements. All such agreements shall include
provisions for repayment of the grant if implementation is not completed in accordance
with the terms of the agreement.

(c) If a municipality to which a grant is made available under the wireless enhanced 911
act fails to enter into an agreement with the secretary for the provision of such grant in
accordance with the requirements of this act, the secretary may make the amount of the
grant available for one or more other projects on the priority list.

(d) The secretary shall provide any eligible municipality, upon request, with technical
advice and assistance regarding a project or an application for a grant for the payment of
all or part of project costs.

(e) (1) Subject to the provisions of subsection (e)(3), each PSAP shall submit to wireless
carriers a valid request for wireless enhanced 911 service by July 1, 2006.

(2) Subject to the provisions of subsection (e)(3), if a PSAP has not submitted to wireless
carriers a valid request for wireless enhanced 911 service by July 1, 2006, such PSAP shall
pay to the secretary all moneys paid from the fund to such PSAP. The secretary shall remit
such moneys to the state treasurer in accordance with K.S.A. 75-4215, and amendments
thereto. Upon receipt of the remittance, the state treasurer shall deposit the entire amount
in the state treasury and credit it to the wireless enhanced 911 grant fund. Thereafter, such
PSAP shall not be eligible to receive moneys from the fund until the PSAP has submitted
to the secretary evidence satisfactory to the secretary that the PSAP has submitted to wireless
carriers a valid request for wireless enhanced 911 service.

(3) If a PSAP is unable to make a valid request by July 1, 2006, the advisory board may
approve not to exceed two one-year extensions of such date to not later than July 1, 2008,
if the advisory board determines that: (A) Equipment necessary to receive and utilize the
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data elements associated with the wireless enhanced 911 service has been ordered by the
PSAP but is unavailable; or (B) there is other just cause to extend the date.

New Sec. 9. The secretary shall prepare an annual report describing how the state has
met the goals and objectives for the previous year as identified in the intended use plan
prepared under section 7, and amendments thereto. Such report shall include information
concerning the progress toward implementation of federal phase II enhanced 911
requirements pursuant to 47 C.F.R. 20.18. The secretary shall provide such report to the
governor and the legislature.

New Sec. 10. (a) Effective July 1, 2004, there is hereby imposed a wireless enhanced 911
local fee. Subject to the provisions of section 18, and amendments thereto, the amount of
such fee shall be $.25 per month per wireless subscriber account with primary place of use
in the state of Kansas. Such fee shall not be imposed on prepaid wireless service.

(b) Subject to the provisions of section 18, and amendments thereto, the proceeds of the
wireless enhanced 911 local fee, and any interest earned on revenue derived from such fee,
shall be used only for necessary and reasonable costs incurred or to be incurred by PSAP’s
for: (1) Implementation of wireless enhanced 911 service; (2) purchase of equipment and
upgrades and modification to equipment used solely to process the data elements of wireless
enhanced 911 service; and (3) maintenance and license fees for such equipment and training
of personnel to operate such equipment, including costs of training PSAP personnel to
provide effective service to all users of the emergency telephone system who have
communications disabilities. Such costs shall not include expenditures to lease, construct,
expand, acquire, remodel, renovate, repair, furnish or make improvements to buildings or
similar facilities or for other capital outlay or equipment not expressly authorized by this
act.

(c) Each PSAP shall submit to the secretary an annual report accounting for the money
received by the PSAP from the wireless enhanced 911 local fee. Such report shall be
submitted on a form provided by the secretary.

(d) (1) Subject to the provisions of subsection (d)(3), each PSAP shall submit to wireless
carriers a valid request for wireless enhanced 911 service by July 1, 2006.

(2) Subject to the provisions of subsection (d)(3), if a PSAP has not submitted to wireless
carriers a valid request for wireless enhanced 911 service by July 1, 2006: (A) Such PSAP
shall pay to the secretary all moneys from the wireless enhanced 911 local fee which have
been or are received by such PSAP; (B) the secretary shall notify the local collection point
administrator that the PSAP has not made a valid request when required and that
distributions of moneys from the wireless enhanced 911 local fee to the PSAP shall be
stopped and that such moneys shall be instead remitted to the secretary until the secretary
notifies the local collection point administrator that the PSAP has made a valid request; (C)
the PSAP thereafter shall not be eligible to receive moneys from the fund or from
distributions by the local collection point administrator until the PSAP has submitted to the
secretary evidence satisfactory to the secretary that the PSAP has submitted to wireless
carriers a valid request for wireless enhanced 911 service. The secretary shall remit any
moneys received from the repayment by the PSAP or from distributions by the local
collection point administrator to the state treasurer in accordance with K.S.A. 75-4215, and
amendments thereto. Upon receipt of the remittance, the state treasurer shall deposit the
entire amount in the state treasury and credit it to the wireless enhanced 911 grant fund.

(3) If a PSAP is unable to make a valid request by July 1, 2006, the advisory board may
approve not to exceed two one-year extensions of such date to not later than July 1, 2008,
if the advisory board determines that: (A) Equipment necessary to receive and utilize the
data elements associated with wireless enhanced 911 service has been ordered by the PSAP
but is unavailable; or (B) there is other just cause to extend the date.

New Sec. 11. (a) Every billed wireless service user shall be liable for the wireless enhanced
911 grant fee and the wireless enhanced 911 local fee until such fees have been paid to the
wireless carrier.

(b) The duty to collect any such fees imposed pursuant to this act shall commence July
1, 2004. Such fees shall be added to and may be stated separately in billings for the subscriber
account. If stated separately in billings, the fees shall be labeled ‘‘KS E-911 fees.’’
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(c) The wireless carrier shall have no obligation to take any legal action to enforce the
collection of the fees imposed by this act. The wireless carrier shall provide annually to the
secretary a list of amounts of uncollected wireless enhanced 911 grant fees along with the
names and addresses of those wireless service users which carry a balance that can be
determined by the wireless carrier to be nonpayment of such fees. The wireless carrier shall
provide annually to the local collection point administrator a list of amounts of uncollected
wireless enhanced 911 local fees along with the names and addresses of those wireless service
users which carry a balance that can be determined by the wireless carrier to be nonpayment
of such fees.

(d) The fees imposed by this act shall be collected insofar as practicable at the same time
as, and along with, the charges for wireless service in accordance with regular billing practice
of the wireless carrier.

(e) The wireless enhanced 911 grant fee and the amounts required to be collected therefor
are due monthly. The amount of any such fees collected in one month by the wireless carrier
shall be remitted to the secretary not more than 15 days after the close of the calendar
month. On or before the 15th day of each calendar month following, a return for the
preceding month shall be filed with the secretary in such form as the secretary and the
wireless carrier shall agree. The wireless carrier required to file the return shall deliver the
return together with a remittance of the amount of the fees payable to the secretary. The
wireless carrier shall maintain records of the amount of any such fees collected pursuant to
action in accord with this act. Such records shall be maintained for a period of three years
from the time the fees are collected.

(f) The wireless enhanced 911 local fee and the amounts required to be collected therefor
are due monthly. The amount of any such fees collected in one month by the wireless carrier
shall be remitted to the local collection point administrator not more than 15 days after the
close of the calendar month. On or before the 15th day of each calendar month following,
a return for the preceding month shall be filed with the local collection point administrator.
Such return shall be in such form and shall contain such information as required by the
administrator. The wireless carrier required to file the return shall deliver the return
together with a remittance of the amount of the fees payable to the local collection point
administrator. The wireless carrier shall maintain records of the amount of any such fees
collected pursuant to action in accord with this act. Such records shall be maintained for a
period of three years from the time the fees are collected.

(g) In the case of prepaid wireless telephone service, the monthly wireless enhanced 911
grant fee shall be remitted to the secretary by the wholesaler of the prepaid wireless service
not more than 15 days after the close of the calendar month in which the prepaid wireless
service is sold by such wholesaler.

(h) Except as provided by subsection (d) of section 10, and amendments thereto, not later
than 30 days after receipt of moneys from wireless carriers pursuant to this section, the local
collection point administrator shall distribute such moneys collected from the wireless
enhanced 911 local fee to PSAP’s based upon primary place of use information provided by
wireless carriers. The local collection point administrator may retain an administrative fee
of not more than 2% of moneys collected from such fee.

(I) The local collection point administrator shall keep accurate accounts of all receipts
and disbursements of moneys from the wireless enhanced 911 local fee. The receipts and
disbursements shall be audited yearly by a licensed municipal accountant or certified public
accountant and the audit report shall be submitted to the secretary.

New Sec. 12. In 2006, the secretary shall require, and thereafter may require, an audit
of any wireless carrier’s books and records concerning the collection and remittance of fees
pursuant to this act. Any such audit shall be conducted at the expense of the secretary.
Information provided by wireless carriers to the secretary or the advisory board pursuant
to the wireless enhanced 911 act will be treated as proprietary records which will be withheld
from the public upon request of the party submitting such records.

New Sec. 13. The wireless enhanced 911 service described in the wireless enhanced 911
act is within the governmental power and authority of the secretary, local collection point
administrator, governing bodies and public agencies. Except as provided by the Kansas tort
claims act, in contracting for such service and in providing such service, and except for



MARCH 31, 2004 1619

failure to use ordinary care, or for intentional acts, the secretary, local collection point
administrator, each governing body, each public agency, each wireless carrier and their
employees and agents shall not be liable for the payment of damages resulting from the
performance of installing, maintaining or providing wireless enhanced 911 service.

New Sec. 14. (a) During calendar year 2006, the division of post audit shall conduct an
audit of the wireless enhanced 911 service system to determine: (1) Whether moneys
received by municipalities pursuant to the wireless enhanced 911 act are being used
appropriately; (2) the amount of moneys collected pursuant to this act is adequate; (3) the
status of wireless enhanced 911 implementation; and (4) the need and level of continued
funding of the wireless enhanced 911 service system. The audit shall be in accordance with
a scope statement authorized and approved by the legislative post audit committee and shall
be conducted in accordance with article 11 of chapter 46 of the Kansas Statutes Annotated,
and amendments thereto.

(b) During the calendar year 2008, the division of post audit shall conduct an audit of the
wireless enhanced 911 service system and the landline emergency telephone service system
to determine: (1) Whether moneys received by municipalities pursuant to the wireless
enhanced 911 act are being used appropriately; (2) the amount of moneys collected pursuant
to this act is adequate; (3) the status of wireless enhanced 911 implementation; and (4) the
need and level of continued funding of the wireless enhanced 911 service system and the
landline emergency telephone service system. The audit shall be in accordance with a scope
statement authorized and approved by the legislative post audit committee and shall be
conducted in accordance with article 11 of chapter 46 of the Kansas Statutes Annotated,
and amendments thereto. The audit report shall be submitted to the legislature at the
commencement of the regular session of the legislature in 2009.

New Sec. 15. Nothing in the wireless enhanced 911 act shall be construed to limit the
ability of a wireless carrier from recovering directly from the carrier’s customers its costs
associated with designing, developing, deploying and maintaining wireless enhanced 911
service and its costs of collection and administration of the fees imposed by this act, whether
such costs are itemized on the customer’s bill as a surcharge or by any other lawful method.

New Sec. 16. All PSAP’s and wireless carriers shall make a good faith effort to ensure
that wireless 911 calls placed near jurisdictional borders are forwarded to the appropriate
PSAP.

New Sec. 17. Upon notice to a PSAP of an application by a wireless carrier for a waiver
of the deadlines of the federal communications commission for implementation of wireless
enhanced 911, such PSAP shall notify the secretary of such application.

New Sec. 18. (a) On July 1, 2010:
(1) The wireless enhanced 911 grant fee shall be discontinued, the advisory board shall

be abolished, any unobligated balance of the wireless enhanced 911 grant fund shall be paid
to the local collection point administrator for distribution to PSAP’s based on the population
of the municipality or municipalities served by the respective PSAP and the fund shall be
abolished.

(2) Within any county which has a population of 125,000 or more, the amount of the tax
imposed pursuant to K.S.A. 12-5302, and amendments thereto, shall not exceed $.25 per
month per access line or its equivalent and the amount of the wireless enhanced 911 local
fee within such jurisdiction shall be an equal amount per month per wireless subscriber
account.

(3) Within any county which has a population of less than 125,000 the amount of the tax
imposed to K.S.A. 12-5302, and amendments thereto, shall not exceed $.50 per month per
access line or its equivalent and the amount of the wireless enhanced 911 local fee shall be
an equal amount per month per wireless subscriber account.

(4) The provisions of sections 3 through 9, and amendments thereto, shall expire.
(b) On and after July 1, 2010, the proceeds of the wireless enhanced 911 local fee shall

be used only to pay for costs of emergency telephone service described in K.S.A. 12-5304,
and amendments thereto, and expenditures authorized by section 10, and amendments
thereto.

Sec. 19. K.S.A. 12-5302 is hereby amended to read as follows: 12-5302. (a) In addition
to other powers for the protection of the public health and welfare, a governing body may
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provide for the operation of an emergency telephone service and may pay for it by imposing
an emergency telephone tax for such service in those portions of the governing body’s
jurisdiction for which emergency telephone service has been contracted. The governing
body may do such other acts as are expedient for the protection and preservation of the
public health and welfare and are necessary for the operation of the emergency telephone
system. The governing body is hereby authorized by ordinance in the case of cities and by
resolution in the case of counties to impose such tax in those portions of the governing
body’s jurisdiction for which emergency telephone service has been contracted. Subject to
the provisions of section 18, and amendments thereto, the amount of such tax shall not exceed
$.75 per month per exchange access line or its equivalent.

(b) Within 60 days of the publication of a resolution by a county adopted pursuant to
subsection (a) there may be filed with the county election officer of the county a petition
signed by not less than 5% of the registered voters of the county, and within 60 days of
publication of an ordinance adopted pursuant to subsection (a) there may be filed with the
county election officer of the county in which the city is located a petition signed by not
less than 5% of the registered voters of the city, in either such case requesting that the
question of the installation and operation of emergency telephone service and imposition
of tax therefor be submitted to the qualified voters of the county. Upon determination of
the sufficiency of such petition and certification thereof by the county election officer, the
proposition shall be submitted to the qualified voters of the county or city as the case may
be at the next primary or general election of county officers following by not less than 60
days the certification of such petition. If a majority of the votes cast at such election are for
the installation and operation of emergency telephone service and imposition of tax therefor,
or if no protest petition is filed within the time hereinbefore prescribed, the governing body
may provide for the installation and operation of such service and impose such tax. If a tax
is imposed on the effective date of this act or thereafter, any proposed increase in the amount
of the tax shall be subject to the protest petition provided in this subsection. The proceeds
of the tax shall be utilized to pay for the operation of emergency telephone service as set
forth in subsection (b) of K.S.A. 12-5304, and amendments thereto, and may be imposed
at any time subsequent to execution of a contract with the provider of such service at the
discretion of the governing body. The collection of such tax may begin at the time
determined to be necessary to generate revenue in an amount necessary to pay the
nonrecurring expenses of establishing the emergency telephone service. Any interest earned
on revenue derived from such tax shall be used to pay the expenses authorized by K.S.A.
12-5304, and amendments thereto. Such tax shall not be imposed until after the expiration
of the protest period or until after approved at an election if a sufficient protest petition is
filed.

(c) As an alternative to the procedure provided in subsection (b), the governing body may
submit, on its own initiative, the proposal to establish an emergency telephone service to
the qualified voters of the city or county for approval. Any such election shall be called and
held in the manner provided by the general bond law.

(d) Such tax shall be imposed only upon exchange access lines or their equivalent. No
such tax shall be imposed upon more than 100 exchange access facilities or their equivalent
per person per location.

(e) Every billed service user shall be liable for any tax imposed under this act section until
it has been paid to the service supplier. Wireless service users shall be exempt from the
emergency telephone tax under this section but shall be subject to the wireless enhanced
911 grant fee imposed under section 4, and amendments thereto, and the wireless enhanced
911 local fee imposed under section 10, and amendments thereto.

(f) The duty to collect any tax imposed under authority of this act section from a service
user shall commence at such time as specified by the governing body. Taxes imposed under
authority of this act section and required by it to be collected by the service supplier shall
be added to and may be stated separately in the billings to the service user.

(g) The service supplier shall have no obligation to take any legal action to enforce the
collection of any tax imposed under authority of this act section. The service supplier shall
provide annually the governing body with a list of amounts uncollected along with the names
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and addresses of those service users which carry a balance that can be determined by the
service supplier to be nonpayment of any tax imposed under authority of this act section.

(h) Any tax imposed under authority of this act section shall be collected insofar as
practicable at the same time as, and along with, the charges for the tariff rate in accordance
with the regular billing practice of the service supplier.

Sec. 20. K.S.A. 2003 Supp. 19-101a is hereby amended to read as follows: 19-101a. (a)
The board of county commissioners may transact all county business and perform all powers
of local legislation and administration it deems appropriate, subject only to the following
limitations, restrictions or prohibitions:

(1) Counties shall be subject to all acts of the legislature which apply uniformly to all
counties.

(2) Counties may not consolidate or alter county boundaries.
(3) Counties may not affect the courts located therein.
(4) Counties shall be subject to acts of the legislature prescribing limits of indebtedness.
(5) In the exercise of powers of local legislation and administration authorized under

provisions of this section, the home rule power conferred on cities to determine their local
affairs and government shall not be superseded or impaired without the consent of the
governing body of each city within a county which may be affected.

(6) Counties may not legislate on social welfare administered under state law enacted
pursuant to or in conformity with public law No. 27174th congress, or amendments thereof.

(7) Counties shall be subject to all acts of the legislature concerning elections, election
commissioners and officers and their duties as such officers and the election of county
officers.

(8) Counties shall be subject to the limitations and prohibitions imposed under K.S.A.
12-187 to 12-195, inclusive, and amendments thereto, prescribing limitations upon the levy
of retailers’ sales taxes by counties.

(9) Counties may not exempt from or effect changes in statutes made nonuniform in
application solely by reason of authorizing exceptions for counties having adopted a charter
for county government.

(10) No county may levy ad valorem taxes under the authority of this section upon real
property located within any redevelopment project area established under the authority of
K.S.A. 12-1772, and amendments thereto, unless the resolution authorizing the same
specifically authorized a portion of the proceeds of such levy to be used to pay the principal
of and interest upon bonds issued by a city under the authority of K.S.A. 12-1774, and
amendments thereto.

(11) Counties shall have no power under this section to exempt from any statute
authorizing or requiring the levy of taxes and providing substitute and additional provisions
on the same subject, unless the resolution authorizing the same specifically provides for a
portion of the proceeds of such levy to be used to pay a portion of the principal and interest
on bonds issued by cities under the authority of K.S.A. 12-1774, and amendments thereto.

(12) Counties may not exempt from or effect changes in the provisions of K.S.A. 19-4601
through 19-4625, and amendments thereto.

(13) Except as otherwise specifically authorized by K.S.A. 12-1,101 through 12-1,109, and
amendments thereto, counties may not levy and collect taxes on incomes from whatever
source derived.

(14) Counties may not exempt from or effect changes in K.S.A. 19-430, and amendments
thereto.

(15) Counties may not exempt from or effect changes in K.S.A. 19-302, 19-502b, 19-503,
19-805 or 19-1202, and amendments thereto.

(16) (A) Counties may not exempt from or effect changes in K.S.A. 13-13a26, and
amendments thereto.

(B) This provision shall expire on June 30, 2005.
(17) (A) Counties may not exempt from or effect changes in K.S.A. 71-301a, and

amendments thereto.
(B) This provision shall expire on June 30, 2005.
(18) Counties may not exempt from or effect changes in K.S.A. 19-15,139, 19-15,140 and

19-15,141, and amendments thereto.
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(19) Counties may not exempt from or effect changes in the provisions of K.S.A. 12-1223,
12-1225, 12-1225a, 12-1225b, 12-1225c and 12-1226, and amendments thereto, or the
provisions of K.S.A. 12-1260 through 12-1270 and 12-1276, and amendments thereto.

(20) Counties may not exempt from or effect changes in the provisions of K.S.A. 19-211,
and amendments thereto.

(21) Counties may not exempt from or effect changes in the provisions of K.S.A. 19-4001
through 19-4015, and amendments thereto.

(22) Counties may not regulate the production or drilling of any oil or gas well in any
manner which would result in the duplication of regulation by the state corporation
commission and the Kansas department of health and environment pursuant to chapter 55
and chapter 65 of the Kansas Statutes Annotated and any rules and regulations adopted
pursuant thereto. Counties may not require any license or permit for the drilling or
production of oil and gas wells. Counties may not impose any fee or charge for the drilling
or production of any oil or gas well.

(23) Counties may not exempt from or effect changes in K.S.A. 79-41a04, and
amendments thereto.

(24) Counties may not exempt from or effect changes in K.S.A. 79-1611, and amendments
thereto.

(25) Counties may not exempt from or effect changes in K.S.A. 79-1494, and amendments
thereto.

(26) Counties may not exempt from or effect changes in subsection (b) of K.S.A. 19-202,
and amendments thereto.

(27) Counties may not exempt from or effect changes in subsection (b) of K.S.A. 19-204,
and amendments thereto.

(28) Counties may not levy or impose an excise, severance or any other tax in the nature
of an excise tax upon the physical severance and production of any mineral or other material
from the earth or water.

(29) Counties may not exempt from or effect changes in K.S.A. 79-2017 or 79-2101, and
amendments thereto.

(30) Counties may not exempt from or effect changes in K.S.A. 2-3302, 2-3305, 2-3307,
2-3318, 17-5904, 17-5908, 47-1219, 65-171d, 65-1,178 through 65-1,199 or K.S.A. 2003
Supp. 17-5909, and amendments thereto.

(31) Counties may not exempt from or effect changes in K.S.A. 2003 Supp. 80-121, and
amendments thereto.

(32) Counties may not exempt from or effect changes in K.S.A. 19-228, and amendments
thereto.

(33) Counties may not exempt from or effect changes in the wireless enhanced 911 act or
in the provisions of K.S.A. 12-5301 through 12-5308, and amendments thereto.

(b) Counties shall apply the powers of local legislation granted in subsection (a) by
resolution of the board of county commissioners. If no statutory authority exists for such
local legislation other than that set forth in subsection (a) and the local legislation proposed
under the authority of such subsection is not contrary to any act of the legislature, such
local legislation shall become effective upon passage of a resolution of the board and
publication in the official county newspaper. If the legislation proposed by the board under
authority of subsection (a) is contrary to an act of the legislature which is applicable to the
particular county but not uniformly applicable to all counties, such legislation shall become
effective by passage of a charter resolution in the manner provided in K.S.A. 19-101b, and
amendments thereto.

(c) Any resolution adopted by a county which conflicts with the restrictions in subsection
(a) is null and void.
Sec. 21. K.S.A. 12-5302 and K.S.A. 2003 Supp. 19-101a are hereby repealed.’’;

By renumbering section 19 as section 22;
In the title, in line 17, before the period, by inserting’’; amending K.S.A. 12-5302 and

K.S.A. 2003 Supp. 19-101a and repealing the existing sections’’;
And your committee on conference recommends the adoption of this report.

CARL DEAN HOLMES
CARL C. KREHBIEL
JOSH SVATY

Conferees on part of House
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KAREN BROWNLEE
NICK JORDAN
JIM BARONE

Conferees on part of Senate
On motion of Rep. Holmes, the conference committee report on H. Sub. for Sub. SB

153 was adopted.
On roll call, the vote was: Yeas 83; Nays 42; Present but not voting: 0; Absent or not

voting: 0.
Yeas: Aurand, Ballard, Beggs, Bethell, Boyer, Campbell, Carlin, Compton, Cox, Craft,

Crow, Dahl, Davis, Decker, Dillmore, Dreher, Edmonds, Faber, Faust-Goudeau,
Feuerborn, Flaharty, Flora, Freeborn, Gatewood, Gilbert, Grant, Hill, Holland, Holmes,
Horst, Huff, Humerickhouse, Jack, D. Johnson, Kassebaum, Kirk, Krehbiel, Kuether, Lane,
Larkin, Light, Loganbill, M. Long, Loyd, Mason, McKinney, J. Miller, Jim Morrison, Judy
Morrison, Myers, Neighbor, Novascone, O’Malley, O’Neal, Ostmeyer, Owens, Patterson,
Pauls, Phelps, Powell, Reardon, Rehorn, Reitz, Ruff, Sawyer, Schwartz, Scoggins-Waite, S.
Sharp, Showalter, Shriver, Siegfreid, Sloan, Storm, Svaty, Thimesch, Thull, Toelkes, Ward,
Wilk, D. Williams, J. Williams, Wilson, Yoder.

Nays: Ballou, Barbieri-Lightner, Brunk, Burgess, Burroughs, Carter, DeCastro, Goering,
Goico, Gordon, Hayzlett, Henderson, Henry, Howell, Huebert, Huntington, Hutchins,
Huy, E. Johnson, Kauffman, Klein, Landwehr, Long-Mast, Mays, McCreary, McLeland,
Merrick, F. Miller, Minor, Neufeld, Newton, Osborne, Pottorff, Powers, Schwab, B. Sharp,
Shultz, Swenson, Tafanelli, Vickrey, Winn, Yonally.

Present but not voting: None.
Absent or not voting: None.

CHANGE OF CONFEREES
Speaker Mays announced the appointment of Rep. Gatewood as a member of the

conference committee on SB 335 to replace Rep. Thimesch.
Also, the appointment of Rep. Shriver as a member of the conference committee on

HB 2067 to replace Rep. Klein.
Also, the appointment of Reps. O’Neal, Patterson and Pauls as members of the conference

committee on HB 2813 to replace Reps. Jim Morrison, Long-Mast and Kirk.

REPORTS OF STANDING COMMITTEES
Committee on Health and Human Services recommends HCR 5040 be adopted.

MESSAGE FROM THE SENATE
The Senate concurs in House amendments to SB 66.
The Senate concurs in House amendments to SB 350.
The Senate concurs in House amendments to SB 431.
The Senate adopts conference committee report on HB 2833.
The Senate accedes to the request of the House for a conference on HB 2774 and has

appointed Senators Allen, O’Connor and Betts as conferees on the part of the Senate.

INTRODUCTION OF ORIGINAL MOTIONS AND HOUSE RESOLUTIONS
The following resolution was introduced and read by title:

HOUSE RESOLUTION No. 6031—
By Representative Mays

A RESOLUTION congratulating and commending Martha L. (Pat) Brady.
WHEREAS, Martha L. (Pat) Brady retired July 1, 2003, after serving the Kansas

Legislature for 30 years through her outstanding efforts in the Kansas Legislative Research
Department; and

WHEREAS, Martha L. (Pat) Brady commenced working for the State of Kansas at
Kansas State University in April 1967 as a Clerk-Typist I; she moved to Bonner Springs and
began working in January 1968 at the Kansas University Medical Center; she moved to
Silver Lake and began a babysitting business in her home but began working for Blue Cross/
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Blue Shield in April 1973; she returned to state service beginning her distinguished career
with the Kansas Legislative Research Department as a Clerk-Typist II in August 1973,
ending her career as an Administrative Officer for the Department; and

WHEREAS, Martha L. (Pat) Brady was known throughout the Research Department
and in many other offices in the statehouse for her kind smile, helpful ways, pride in her
Irish heritage and delicious cinnamon rolls; and

WHEREAS, Martha L. (Pat) Brady served her community of Silver Lake as a member
of the city council from 1988 to 2000, including serving as mayor from 1992 to 2000; and
in her capacity as mayor she guided Silver Lake during the great flood of 1993; and

WHEREAS, Martha L. (Pat) Brady was born to William M. Burton, Sr., and Martha L.
(Raymond) Burton, and reared in Frankfort with her twin brother William M. (Mike)
Burton, Jr., and

WHEREAS, Martha L. (Pat) Brady was married to Edward J. Brady on April 1, 1967.
They have a daughter, Jannie Taylor, and a son, Mark Brady, and are proud grandparents
of two grandchildren: Emily Rose Brady and Andrew James Brady: Now, therefore,

Be it resolved by the House of Representatives of the State of Kansas: That we
congratulate and commend Martha L. (Pat) Brady for her more than 30 years of devoted
service to the State of Kansas; and

Be it further resolved: That the Chief Clerk of the House of Representatives provide
an enrolled copy of this resolution to Martha L. (Pat) Brady, 2772 28th Road, Vermillion,
Kansas 66544; Jannie and Ron Taylor, P.O. Box 63, Silver Lake, Kansas 66539 and Mark
and Joanie Brady, 7109 Slater, Merriam, Kansas 66204.

REPORT ON ENGROSSED BILLS
HB 2900, HB 2938, HB 2940 reported correctly engrossed March 29, 2004.

REPORT ON ENROLLED BILLS
Sub. HB 2435; HB 2487, HB 2528, HB 2530, HB 2603, HB 2615; Sub. HB 2635;

HB 2670, HB 2685, HB 2693, HB 2717, HB 2718, HB 2725, HB 2746, HB 2781
reported correctly enrolled, properly signed and presented to the governor on March 29,
2004.

REPORT ON ENROLLED RESOLUTIONS
HR 6029 reported correctly enrolled and properly signed on March 31, 2004.

READING AND CORRECTION OF THE JOURNAL
In the Journal, on page 1604, the motion to nonconcur and request a conference on

HB 2673 should be deleted. The motion was not in order.
Also, in the Senate Message on page 1604, delete ‘‘HB 2673, as amended,’’ and insert

HB 2673 following ‘‘Announcing passage of’’ and before HB 2706.

On motion of Rep. Aurand, the House adjourned until 10:00 a.m., Thursday, April 1,
2004.

CHARLENE SWANSON, Journal Clerk.
JANET E. JONES, Chief Clerk.

□


