
JOURNAL OF THE SENATE944

Journal of the Senate
SIXTY-SECOND DAY

SENATE CHAMBER, TOPEKA, KANSAS
Tuesday, May 6, 2003—9:30 a.m.

The Senate was called to order by President Dave Kerr.
The roll was called with forty senators present.
Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

Since this could be the last day of the 2003 session, I think it is appropriate for us to
express our thanks for the people who have helped the Senate do its job. (Listed
alphabetically).

We thank You, O God, for the Aides, Canteen Workers, Capital Police, Chiefs of Staff,
Clerks, Document Room Workers, Doormen, Elevator Operators, Friends on both sides of
the Aisle, Interns, Janitorial Staff, Leadership of both Parties, Legislative Services Staff,
Librarians, Lobbyists, Office Managers, Pages, Page Supervisors, Post Office Employees,
Representatives, Researchers, Revisors, Secretaries, Secretarial Pool, Secretary of the Sen-
ate’s Staff, Sergeants-at-Arms, Shoeshine Man, State Police, and others we may have
overlooked.

Bless them and keep them until we convene next year.

I thank You in the Name of Christ,

AMEN

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following resolution was referred to Committee as indicated:

Organization, Calendar and Rules: SR 1870.

On motion of Senator Oleen, the Senate recessed until 10:30 a.m.

The Senate met pursuant to recess with President Kerr in the chair.

MESSAGE FROM THE HOUSE
Announcing the House adopts the conference committee report on HB 2423.
The House accedes to the request of the Senate for a conference on SB 285 and has

appointed Representatives Neufeld, Shultz and Nichols as conferees on the part of the
House.

REPORT ON ENGROSSED BILLS
SB 109 reported correctly engrossed May 6, 2003.

REPORT ON ENROLLED BILLS
SB 195, SB 239 reported correctly enrolled, properly signed and presented to the Gov-

ernor on May 6, 2003.
SR 1869, SR 1871, SR 1872 reported correctly enrolled, properly signed and presented

to the Secretary of the Senate on May 6, 2003.
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On motion of Senator Oleen, the Senate recessed until 1:30 p.m.

AFTERNOON SESSION
The Senate met pursuant to recess with President Kerr in the chair.

MESSAGE FROM THE HOUSE
Announcing passage of HB 2464.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS
HB 2464 was thereupon introduced and read by title.

REFERENCE OF HOUSE BILLS
The President referred HB 2464 to the Committee on Assessment and Taxation.

ORIGINAL MOTION
Senator Oleen moved that subsection 4(k) of the Joint Rules of the Senate and House of

Representatives be suspended for the purpose of considering the following bills: SB 281;
HB 2005.

CONSIDERATION OF MOTIONS TO CONCUR OR NONCONCUR
Senator Morris moved the Senate concur in house amendments to H Sub for SB 263.
H Sub for SB 263, An act relating to public utilities; concerning prior determination of

rate-making principles and treatment by the corporation commission; repealing section 1 of
2003 Substitute for Senate Bill No. 104.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barnett, Barone, Brownlee, Brungardt, Buhler, Bunten, Clark, Cor-
bin, Donovan, Downey, Emler, Feleciano, Gilstrap, Gooch, Goodwin, Haley, Harrington,
Hensley, Huelskamp, Jackson, Jordan, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh,
Salmans, Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil,
Wagle.

The Senate concurred.

Senator Morris moved the Senate concur in house amendments to H Sub for SB 268.
H Sub for SB 268, An act concerning the senior pharmacy assistance program; author-

izing certain rules and regulations; prescribing powers, duties and functions for the secretary
of aging; amending K.S.A. 2002 Supp. 75-5961 and repealing the existing section; also re-
pealing K.S.A. 2002 Supp. 75-5962.

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barnett, Barone, Brownlee, Brungardt, Buhler, Bunten, Clark, Cor-
bin, Donovan, Downey, Emler, Feleciano, Gilstrap, Gooch, Goodwin, Haley, Harrington,
Hensley, Huelskamp, Jackson, Jordan, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh,
Salmans, Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil,
Wagle.

The Senate concurred.

Senator Brownlee moved the Senate concur in house amendments to SB 281.
SB 281, An act enacting the economic revitalization and reinvestment act; relating to the

secretary of commerce and Kansas development finance authority; authorizing the issuance
of bonds for certain economic development purposes; amending K.S.A. 74-8017 and re-
pealing the existing section.

On roll call, the vote was: Yeas 33, Nays 7, Present and Passing 0, Absent or Not Voting
0.
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Yeas: Adkins, Allen, Barnett, Barone, Brownlee, Brungardt, Buhler, Bunten, Clark, Cor-
bin, Donovan, Downey, Emler, Feleciano, Gilstrap, Gooch, Goodwin, Harrington, Hensley,
Jackson, Jordan, Kerr, Lee, Morris, O’Connor, Oleen, Salmans, Schodorf, Taddiken, Teich-
man, Umbarger, Vratil, Wagle.

Nays: Haley, Huelskamp, Lyon, Pugh, Schmidt, Steineger, Tyson.
The Senate concurred.

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-

ments to HB 2005, submits the following report:
The House accedes to all Senate amendments to the bill, and your committee on con-

ference further agrees to amend the bill, as printed with Senate Committee of the Whole
amendments, as follows:

On page 1, in line 29, before ‘‘K.S.A.’’ by inserting ‘‘On and after July 1, 2003,’’;
On page 3, after line 14, by inserting the following:
‘‘Sec. 2. On and after July 1, 2003, K.S.A. 12-192 is hereby amended to read as follows:

12-192. (a) Except as otherwise provided by subsection (b), (d) or (h), all revenue received
by the director of taxation from a countywide retailers’ sales tax shall be apportioned among
the county and each city located in such county in the following manner: (1) One-half of all
revenue received by the director of taxation shall be apportioned among the county and
each city located in such county in the proportion that the total tangible property tax levies
made in such county in the preceding year for all funds of each such governmental unit
bear to the total of all such levies made in the preceding year, and (2) 1⁄2 of all revenue
received by the director of taxation from such countywide retailers’ sales tax shall be ap-
portioned among the county and each city located in such county, first to the county that
portion of the revenue equal to the proportion that the population of the county residing in
the unincorporated area of the county bears to the total population of the county, and second
to the cities in the proportion that the population of each city bears to the total population
of the county, except that no persons residing within the Fort Riley military reservation shall
be included in the determination of the population of any city located within Riley county.
All revenue apportioned to a county shall be paid to its county treasurer and shall be credited
to the general fund of the county.

(b) (1) As an alternative and in lieu of the apportionment formula provided in subsec-
tion (a), all revenue received by the director of taxation from a countywide retailers’ sales
tax imposed within Johnson county at the rate of .75% or 1% after the effective date of this
act may be apportioned among the county and each city located in such county in the
following manner: (A) The revenue received from the first .5% rate of tax shall be appor-
tioned in the manner prescribed by subsection (a) and (B) the revenue received from the
rate of tax exceeding.5% shall be apportioned as follows: (i) One-fourth shall be apportioned
among the county and each city located in such county in the proportion that the total
tangible property tax levies made in such county in the preceding year for all funds of each
such governmental unit bear to the total of all such levies made in the preceding year and
(ii) one-fourth shall be apportioned among the county and each city located in such county,
first to the county that portion of the revenue equal to the proportion that the population
of the county residing in the unincorporated area of the county bears to the total population
of the county, and second to the cities in the proportion that the population of each city
bears to the total population of the county and (iii) one-half shall be retained by the county
for its sole use and benefit.

(2) In lieu of the apportionment formula provided in subsection (a), all money received
by the director of taxation from a countywide sales tax imposed within Montgomery county
pursuant to the election held on November 8, 1994, shall be remitted to and shall be retained
by the county and expended only for the purpose for which the revenue received from the
tax was pledged. All revenue apportioned and paid from the imposition of such tax to the
treasurer of any city prior to the effective date of this act shall be remitted to the county
treasurer and expended only for the purpose for which the revenue received from the tax
was pledged.
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(c) (1) Except as otherwise provided by paragraph (2) of this subsection, for purposes
of subsections (a) and (b), the term ‘‘total tangible property tax levies’’ means the aggregate
dollar amount of tax revenue derived from ad valorem tax levies applicable to all tangible
property located within each such city or county. The ad valorem property tax levy of any
county or city district entity or subdivision shall be included within this term if the levy of
any such district entity or subdivision is applicable to all tangible property located within
each such city or county.

(2) For the purposes of subsections (a) and (b), any ad valorem property tax levied on
property located in a city in Johnson county for the purpose of providing fire protection
service in such city shall be included within the term ‘‘total tangible property tax levies’’ for
such city regardless of its applicability to all tangible property located within each such city.
If the tax is levied by a district which extends across city boundaries, for purposes of this
computation, the amount of such levy shall be apportioned among each city in which such
district extends in the proportion that such tax levied within each city bears to the total tax
levied by the district.

(d) (1) All revenue received from a countywide retailers’ sales tax imposed pursuant to
paragraphs (2), (6), (7), (8) or, (9) or (12) of subsection (b) of K.S.A. 12-187, and amend-
ments thereto, shall be remitted to and shall be retained by the county and expended only
for the purpose for which the revenue received from the tax was pledged.

(2) Except as otherwise provided in paragraph (5) of subsection (b) of K.S.A. 12-187,
and amendments thereto, all revenues received from a countywide retailers’ sales tax im-
posed pursuant to paragraph (5) of subsection (b) of K.S.A. 12-187, and amendments
thereto, shall be remitted to and shall be retained by the county and expended only for the
purpose for which the revenue received from the tax was pledged.

(e) All revenue apportioned to the several cities of the county shall be paid to the
respective treasurers thereof and deposited in the general fund of the city. Whenever the
territory of any city is located in two or more counties and any one or more of such counties
do not levy a countywide retailers’ sales tax, or whenever such counties do not levy coun-
tywide retailers’ sales taxes at a uniform rate, the revenue received by such city from the
proceeds of the countywide retailers’ sales tax, as an alternative to depositing the same in
the general fund, may be used for the purpose of reducing the tax levies of such city upon
the taxable tangible property located within the county levying such countywide retailers’
sales tax.

(f) Prior to March 1 of each year, the secretary of revenue shall advise each county
treasurer of the revenue collected in such county from the state retailers’ sales tax for the
preceding calendar year.

(g) Prior to December 31 of each year, the clerk of every county imposing a countywide
retailers’ sales tax shall provide such information deemed necessary by the secretary of
revenue to apportion and remit revenue to the counties and cities pursuant to this section.

(h) The provisions of subsections (a) and (b) for the apportionment of countywide re-
tailers’ sales tax shall not apply to any revenues received pursuant to a county or countywide
retailers’ sales tax levied or collected under K.S.A. 2001 Supp. 74-8929, and amendments
thereto. All such revenue collected under K.S.A. 2001 Supp. 74-8929, and amendments
thereto, shall be deposited into the redevelopment bond fund established by K.S.A. 2001
Supp. 74-8927, and amendments thereto, for the period of time set forth in K.S.A. 2001
Supp. 74-8927, and amendments thereto.’’;

And by renumbering sections accordingly;
Also on page 3, in line 15, before ‘‘K.S.A.’’ by inserting ‘‘On and after July 1, 2003,’’; in

line 21, by striking ‘‘or using, consuming or realizing the benefits from within’’; by striking
all in line 22; in line 23, by striking all before ‘‘is’’;

On page 4, in lines 17 and 42, before ‘‘K.S.A.’’ by inserting ‘‘On and after July 1, 2003,’’;
On page 15, in line 22, before ‘‘K.S.A.’’ by inserting ‘‘On and after July 1, 2003,’’;
On page 21, in line 30, before ‘‘K.S.A.’’ by inserting ‘‘On and after July 1, 2003,’’;
On page 42, in line 20, before ‘‘K.S.A.’’ by inserting ‘‘On and after July 1, 2003,’’;
On page 44, in line 20, before ‘‘K.S.A.’’ by inserting ‘‘On and after July 1, 2003,’’;
On page 45, in lines 6 and 39, before ‘‘K.S.A.’’ by inserting ‘‘On and after July 1, 2003,’’;
On page 47, by striking all in lines 26 through 43;
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On page 48, by striking all in lines 1 through 5;
On page 60, in line 17, after ‘‘28.’’ by inserting ‘‘(a)’’; also in line 17, by striking ‘‘this act’’

and inserting ‘‘sections 12 through 28 and amendments thereto’’; after line 19, by inserting
the following:

‘‘(b) The provisions of sections 12 through 28 shall be effective on and after July 1,
2003.’’;

Also on page 60, by striking all in lines 20 through 43;
By striking all on pages 61 through 67;
On page 68, by striking all in lines 1 through 31;
And by renumbering sections accordingly;
Also on page 68, in line 32, before ‘‘K.S.A.’’ by inserting ‘‘On and after July 1, 2003,’’;
On page 69, in lines 5 and 42, before ‘‘K.S.A.’’ by inserting ‘‘On and after July 1, 2003,’’;
On page 70, in line 29, before ‘‘K.S.A.’’ by inserting ‘‘On and after July 1, 2003,’’;
On page 71, in line 31, after ‘‘Butler,’’ by inserting ‘‘Chase,’’; in line 43, after ‘‘Butler,’’

by inserting ‘‘Chase,’’;
On page 74, after line 29, by inserting the following:
‘‘(12) The board of county commissioners of Shawnee county may submit the question

of imposing a countywide retailers’ sales tax at the rate of .25% and pledging the revenue
received therefrom to the city of Topeka for the purpose of financing the costs of rebuilding
the Topeka boulevard bridge and other public infrastructure improvements associated with
such project to the electors at an election called and held thereon. The tax imposed pursuant
to this paragraph shall expire upon payment of all costs authorized in financing such project.

(13) The board of county commissioners of Jackson county may submit the question of
imposing a countywide retailers’ sales tax at a rate of .4% and pledging the revenue received
therefrom as follows: 50% of such revenues for the purpose of financing for economic
development initiatives; and 50% of such revenues for the purpose of financing public
infrastructure projects to the electors at an election called and held thereon. The tax imposed
pursuant to this paragraph shall expire after seven years from the date such tax is first
collected.’’;

On page 76, after line 14, by inserting the following:
‘‘Sec. 33. On and after July 1, 2003, K.S.A. 2002 Supp. 12-189 is hereby amended to

read as follows: 12-189. Except as otherwise provided by paragraph (2) of subsection (a) of
K.S.A. 12-187, and amendments thereto, the rate of any class A, class B or class C city
retailers’ sales tax shall be fixed in the amount of .25%, .5%, .75% or 1% which amount
shall be determined by the governing body of the city. Except as otherwise provided by
paragraph (2) of subsection (a) of K.S.A. 12-187, and amendments thereto, the rate of any
class D city retailers’ sales tax shall be fixed in the amount of .10%, .25%, .5%, .75%, 1%,
1.125%, 1.25%, 1.5% or 1.75%. The rate of any countywide retailers’ sales tax shall be fixed
in an amount of either .25%, .5%, .75% or 1% which amount shall be determined by the
board of county commissioners, except that:

(a) The board of county commissioners of Wabaunsee county, for the purposes of par-
agraph (2) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate
at 1.25%; the board of county commissioners of Osage county, for the purposes of paragraph
(2) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 1.25%
or 1.5%; the board of county commissioners of Cherokee, Crawford, Ford, Saline, Seward
or Wyandotte county, for the purposes of paragraph (2) of subsection (b) of K.S.A. 12-187,
and amendments thereto, may fix such rate at 1.5%, the board of county commissioners of
Atchison county, for the purposes of paragraph (2) of subsection (b) of K.S.A. 12-187, and
amendments thereto, may fix such rate at 1.5% or 1.75% and the board of county commis-
sioners of Anderson, Barton, Jefferson or Ottawa county, for the purposes of paragraph (2)
of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 2%;

(b) the board of county commissioners of Jackson county, for the purposes of paragraph
(3) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 2%;

(c) the boards of county commissioners of Finney and Ford counties, for the purposes
of paragraph (4) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such
rate at .25%;
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(d) the board of county commissioners of any county for the purposes of paragraph (5)
of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at a per-
centage which is equal to the sum of the rate allowed to be imposed by a board of county
commissioners on the effective date of this act plus .25%, .5%, .75% or 1%, as the case
requires;

(e) the board of county commissioners of Dickinson county, for the purposes of para-
graph (7) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at
1.5%, and the board of county commissioners of Miami county, for the purposes of para-
graph (7) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at
1.25%, 1.5%, 1.75% or 2%;

(f) the board of county commissioners of Sherman county, for the purposes of paragraph
(8) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 1.5%,
1.75% or 2%;

(g) the board of county commissioners of Russell county for the purposes of paragraph
(9) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 1.5%;

(h) the board of county commissioners of Franklin county, for the purposes of paragraph
(10) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at 1.75%;
or

(i) the board of county commissioners of Douglas county, for the purposes of paragraph
(11) of subsection (b) of K.S.A. 12-187, and amendments thereto, may fix such rate at
1.25%.; or

(j) the board of county commissioners of Jackson county, for the purposes of subsection
(b)(13) of K.S.A. 12-187 and amendments thereto, may fix such rate at 1.4%.

Any county or city levying a retailers’ sales tax is hereby prohibited from administering
or collecting such tax locally, but shall utilize the services of the state department of revenue
to administer, enforce and collect such tax. Except as otherwise specifically provided in
K.S.A. 12-189a, and amendments thereto, such tax shall be identical in its application, and
exemptions therefrom, to the Kansas retailers’ sales tax act and all laws and administrative
rules and regulations of the state department of revenue relating to the Kansas retailers’
sales tax shall apply to such local sales tax insofar as such laws and rules and regulations may
be made applicable. The state director of taxation is hereby authorized to administer, enforce
and collect such local sales taxes and to adopt such rules and regulations as may be necessary
for the efficient and effective administration and enforcement thereof.

Upon receipt of a certified copy of an ordinance or resolution authorizing the levy of a
local retailers’ sales tax, the director of taxation shall cause such taxes to be collected within
or without the boundaries of such taxing subdivision at the same time and in the same
manner provided for the collection of the state retailers’ sales tax. Such copy shall be sub-
mitted to the director of taxation within 30 days after adoption of any such ordinance or
resolution. All moneys collected by the director of taxation under the provisions of this
section shall be credited to a county and city retailers’ sales tax fund which fund is hereby
established in the state treasury. Any refund due on any county or city retailers’ sales tax
collected pursuant to this act shall be paid out of the sales tax refund fund and reimbursed
by the director of taxation from collections of local retailers’ sales tax revenue. Except for
local retailers’ sales tax revenue required to be deposited in the redevelopment bond fund
established under K.S.A. 74-8927, and amendments thereto, all local retailers’ sales tax
revenue collected within any county or city pursuant to this act shall be apportioned and
remitted at least quarterly by the state treasurer, on instruction from the director of taxation,
to the treasurer of such county or city.

Revenue that is received from the imposition of a local retailers’ sales tax which exceeds
the amount of revenue required to pay the costs of a special project for which such revenue
was pledged shall be credited to the city or county general fund, as the case requires.

The director of taxation shall provide, upon request by a city or county clerk or treasurer
of any city or county levying a local retailers’ sales tax, monthly reports identifying each
retailer having a place of business in such city or county setting forth the tax liability and
the amount of such tax remitted by each retailer during the preceding month and identifying
each business location maintained by the retailer within such city or county. Such report
shall be made available to the clerk or treasurer of such city or county within a reasonable
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time after it has been requested from the director of taxation. The director of taxation shall
be allowed to assess a reasonable fee for the issuance of such report. Information received
by any city or county pursuant to this section shall be confidential, and it shall be unlawful
for any officer or employee of such city or county to divulge any such information in any
manner. Any violation of this paragraph by a city or county officer or employee is a class B
misdemeanor, and such officer or employee shall be dismissed from office.

Sec. 34. On and after July 1, 2003, K.S.A. 72-6431 is hereby amended to read as follows:
72-6431. (a) The board of each district shall levy an ad valorem tax upon the taxable tangible
property of the district in the school years specified in subsection (b) for the purpose of:

(1) Financing that portion of the district’s general fund budget which is not financed
from any other source provided by law;

(2) paying a portion of the costs of operating and maintaining public schools in partial
fulfillment of the constitutional obligation of the legislature to finance the educational in-
terests of the state; and

(3) with respect to any redevelopment district established prior to July 1, 1997, pursuant
to K.S.A. 12-1771, and amendments thereto, paying a portion of the principal and interest
on bonds issued by cities under authority of K.S.A. 12-1774, and amendments thereto, for
the financing of redevelopment projects upon property located within the district.

(b) The tax required under subsection (a) shall be levied at a rate of 20 mills in the
2001-02 school year and in the 2002-03 school year 2003-04 and 2004-05 school years.

(c) The proceeds from the tax levied by a district under authority of this section, except
the proceeds of such tax levied for the purpose of paying a portion of the principal and
interest on bonds issued by cities under authority of K.S.A. 12-1774, and amendments
thereto, for the financing of redevelopment projects upon property located within the dis-
trict, shall be deposited in the general fund of the district.

(d) On June 1 of each year, the amount, if any, by which a district’s local effort exceeds
the amount of the district’s state financial aid, as determined by the state board, shall be
remitted to the state treasurer. Upon receipt of any such remittance, the state treasurer
shall deposit the same in the state treasury to the credit of the state school district finance
fund.

(e) No district shall proceed under K.S.A. 79-1964, 79-1964a or 79-1964b, and amend-
ments thereto.

Sec. 35. K.S.A. 74-2433 is hereby amended to read as follows: 74-2433. (a) There is
hereby created a state board of tax appeals, referred to in this act as the board. The board
shall be composed of five three members who shall be appointed by the governor, subject
to confirmation by the senate as provided in K.S.A. 75-4315b, and amendments thereto.
After January 15, 1999, three the effective date of this act, one of such members shall: (1)
have been regularly admitted to practice law in the state of Kansas; and (2) for a period of
at least five years, have engaged in the active practice of law as a lawyer, judge of a court
of record or any other court in this state, or; and one of such members shall have engaged
in active practice as a certified public accountant who has maintained registration as an
active attorney with the Kansas supreme court, or any combination thereof for a period of
at least five years. No successor shall be appointed for the two members of the board whose
terms of office expired on January 15, 2003, and if any such appointment is made prior to
the effective date of this act, any such member’s term of office shall expire on the effective
date of this act. Except as provided by K.S.A. 46-2601, no person appointed to the board
shall exercise any power, duty or function as a member of the board until confirmed by the
senate. Not more than three two members of the board shall be of the same political party.
Members of the board shall be residents of the state. Subject to the provisions of K.S.A.
75-4315c, and amendments thereto, no more than one shall be appointed from each any
one of the congressional districts of Kansas and the remainder from the state at large. The
members of the board shall be selected with special reference to training and experience
for duties imposed by this act and shall be individuals with legal, accounting or appraisal
training and experience. Members shall be subject to the supreme court rules of judicial
conduct applicable to all judges of the district court. The board shall be bound by the
doctrine of stare decisis limited to published decisions of an appellate court other than a
district court. Members shall hold office for terms of four years and until their successors
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are appointed and confirmed. Except as otherwise provided, such terms of office shall expire
on January 15 of the last year of such term. If a vacancy occurs on the board, the governor
shall appoint a successor to fill the vacancy for the unexpired term. The governor shall select
one of its members to serve as chairperson. The votes of three two members shall be
required for any action to be taken by the board. Meetings may be called by the chairperson
and shall be called on request of a majority of the members of the board and when otherwise
prescribed by statute.

(b) Any member of the state board of tax appeals may be removed by the governor for
cause, after public hearing conducted in accordance with the provisions of the Kansas ad-
ministrative procedure act.

(c) The state board of tax appeals shall appoint, subject to approval by the governor, an
executive director of the board, to serve at the pleasure of the board. The executive director
shall: (1) Be in the unclassified service under the Kansas civil service act; (2) devote full
time to the executive director’s assigned duties; (3) receive such compensation as determined
by the board, subject to the limitations of appropriations thereof; and (4) have familiarity
with the tax appeals process sufficient to fulfill the duties of the office of executive director.
The executive director shall perform such duties as directed by the board.

(d) Appeals decided by the state board of tax appeals which are deemed of sufficient
importance to be published shall be published by the board.

(e) After appointment, members of the state board of tax appeals shall complete the
following course requirements: (1) A tested appraisal course of not less than 30 clock hours
of instruction consisting of the fundamentals of real property appraisal with an emphasis on
the cost and sales approaches to value; (2) a tested appraisal course of not less than 30 clock
hours of instruction consisting of the fundamentals of real property appraisal with an em-
phasis on the income approach to value; (3) a tested appraisal course of not less than 30
clock hours of instruction with an emphasis on mass appraisal; (4) an appraisal course with
an emphasis on Kansas property tax laws and; (5) an appraisal course on the techniques and
procedures for the valuation of state assessed properties with an emphasis on unit valuation;
and (6) a tested appraisal course on the techniques and procedures for the valuation of land
devoted to agricultural use pursuant to K.S.A. 79-1476, and amendments thereto. The ex-
ecutive director shall adopt rules and regulations prescribing a timetable for the completion
of the course requirements and prescribing continued education requirements for members
of the board.

(f) The state board of tax appeals shall have no capacity or power to sue or be sued.
Sec. 36. On and after July 1, 2003, K.S.A. 2002 Supp. 79-201x is hereby amended to

read as follows: 79-201x. For taxable years 2001 and 2002 2003 and 2004, the following
described property, to the extent herein specified, shall be and is hereby exempt from the
property tax levied pursuant to the provisions of K.S.A. 72-6431, and amendments thereto:
Property used for residential purposes to the extent of $20,000 of its appraised valuation.

Sec. 37. On and after July 1, 2003, K.S.A. 2002 Supp. 79-3295 is hereby amended to
read as follows: 79-3295. (a) The term ‘‘employee’’ means a resident of this state as defined
by subsection (b) of K.S.A. 79-32,109, and amendments thereto, performing services for an
employer either within or without the state and a nonresident performing services within
this state, and includes an officer, employee or elected official of the United States, a state,
territory, or any political subdivision thereof or any agency or instrumentality thereof, and
an officer of a corporation.

(b) The term ‘‘employer’’ means any person, firm, partnership, limited liability company,
corporation, association, trust or fiduciary of any kind or other type organization qualifying
as an employer for federal income tax withholding purposes and who maintains an office,
transacts business in or derives any income from sources within the state of Kansas for
whom an individual performs or performed any services, of whatever nature, as the em-
ployee of such employer, and who has control of the payment of wages for such services,
or is the officer, agent or employee of the person having control of the payment of wages.
It also includes the United States, the state and all political subdivisions thereof, and all
agencies or instrumentalities of any of them.

(c) The term ‘‘distributee’’ means any person or organization who receives a distribution
which is subject to withholding of income tax pursuant to this act.
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(d) The term ‘‘distribution’’ means a distribution from a corporation for which an elec-
tion as an S corporation under subchapter S of the federal internal revenue code is in effect,
from a limited liability company formed under the laws of the state of Kansas, or from a
partnership.

(e) The term ‘‘nonresident’’ means an individual domiciled outside of this state and an
entity whose commercial domicile is outside of this state. For corporations, commercial
domicile is as defined in K.S.A. 79-3271 and amendments thereto.

(f) The term ‘‘payee’’ means any person or organization who receives a payment other
than wages, or a payment of a pension, annuity or deferred income, which is subject to
withholding of income tax pursuant to this act.

(g) The term ‘‘payer’’ means any person or organization, other than an employer, who
makes a payment other than wages, or a payment of a pension, annuity or deferred income,
which is subject to withholding of income tax pursuant to this act.

(f) (h) The term ‘‘payment other than wages’’ means a payment that is subject to federal
income tax withholding and taxable under the Kansas income tax act, and that is a payment:

(1) For any supplemental unemployment compensation, annuity, or sick pay;
(2) pursuant to a voluntary withholding agreement;
(3) of gambling winnings;
(4) of taxable payments of Indian casino profits;
(5) for any vehicle fringe benefit; or
(6) of periodic payments of pensions, annuities, and other deferred income;
(7) of nonperiodic distributions of pensions, annuities, and other deferred income; or
(8) of eligible rollover distributions of pensions, annuities, and other deferred income

of a management or consulting fee paid in the ordinary course of a trade, business or other
for profit venture.

(g) The term ‘‘payor’’ means any person or organization, other than an employer, who
makes payments, other than wages or distributions, which are subject to withholding of
income tax pursuant to this act.

(h) (i) The term ‘‘pension, annuity or other deferred income’’ means a payment that is
taxable under the Kansas income tax act, and that is a payment:

(1) Of periodic payments of pensions, annuities and other deferred income;
(2) of nonperiodic distributions of pensions, annuities and other deferred income; or
(3) of eligible rollover distributions of pensions, annuities and other deferred income.
(j) The term ‘‘wages’’ means wages as defined by section 3401(a) of the federal internal

revenue code which are taxable under the Kansas income tax act, and shall include any prize
or award paid to a professional athlete at a sporting event held in this state.

Sec. 38. On and after July 1, 2003, K.S.A. 2002 Supp. 79-3298 is hereby amended to
read as follows: 79-3298. (a) Every employer and payor, payer, person or organization
deducting and withholding tax shall remit the taxes and file returns in accordance with the
following provisions.:

(1) Whenever the total amount withheld exceeds $100,000 in any calendar year, the
employer or payor, payer, person or organization deducting and withholding tax shall remit
the taxes withheld in accordance with the following schedule: Each calendar month shall
be divided into four remittance periods that end on the 7th, 15th, 21st and the last day of
such month. If at the end of any one or all of such remittance periods the total undeposited
taxes equal or exceed $667, the taxes shall be remitted within three banking days. Saturdays,
Sundays and legal holidays shall not be treated as banking days.

(2) Whenever the total amount withheld exceeds $8,000 but does not exceed $100,000
in any calendar year, the employer or payor, payer, person or organization deducting and
withholding tax shall remit the taxes withheld for wages paid during the first 15 days of any
month on or before the 25th day of the month. The employer or payor, payer, person or
organization deducting and withholding tax shall remit the taxes withheld for wages paid
during the remainder of that month on or before the 10th day of the following month.

(3) Whenever the total amount withheld exceeds $1,200 but does not exceed $8,000 in
any calendar year, the employer or payor, payer, person or organization deducting and
withholding tax shall remit the taxes withheld during any month on or before the 15th day
of the following month.
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(4) Whenever the total amount withheld exceeds $200 but does not exceed $1,200 in
any calendar year, the employer or payor, payer, person or organization deducting and
withholding tax shall remit the taxes withheld in any calendar quarter on or before the 25th
day of the first month following the end of that calendar quarter.

(5) Whenever the total amount withheld does not exceed $200 in any calendar year, the
employer or payor, payer, person or organization deducting and withholding tax shall remit
the taxes withheld during that year on or before January 25 of the following year.

(b) Each remittance required under the provisions of subsection (a) shall be accom-
panied by a Kansas withholding tax remittance form prescribed and furnished by the
director.

(c) Every employer or payor, payer, person or organization deducting and withholding
tax and making remittances pursuant to subsection (a) shall file a return on a form prescribed
and furnished by the director for each calendar year on or before the last day of February
of the following year.

(d) The excess of any remittance over the actual taxes withheld in any withholding period
shall be credited against the liability for following withholding periods until exhausted. A
refund shall be allowed in accordance with K.S.A. 79-32,105, and amendments thereto,
where an overpayment cannot be adjusted by an offset against the liability for a subsequent
withholding period.

(e) For purposes of determining filing requirements, determinations of amounts with-
held during a calendar year by employers or payors for purposes of determining filing
requirements, payers, persons or organizations deducting and withholding tax shall be made
by the director upon the basis of amounts withheld by those employers or payors, payers,
persons or organizations during the preceding calendar year or by estimates in cases of
employers or payors, payers, persons or organizations having no previous withholding his-
tories. The director is hereby authorized to modify the filing schedule for any employer or
payor, payer, person or organization deducting and withholding tax when it is apparent that
the original determination was inaccurate.

(f) Whenever the director has cause to believe that money withheld by an employer or
payor, payer, person or organization deducting and withholding tax pursuant to this act may
be converted, diverted, lost, or otherwise not timely paid in accordance with this section,
the director shall have the power to require returns and payment from any such employer
or payor, payer, person or organization at any time at more frequent intervals than pre-
scribed by this section in order to secure full payment to the state of all amounts withheld
by such employer or payor, payer, person or organization in accordance with this act.

Sec. 39. On and after July 1, 2003, K.S.A. 2002 Supp. 79-3299 is hereby amended to
read as follows: 79-3299. (a) Every employer or payor shall, payer, person or organization
deducting and withholding tax, on or before January 31 of each year, shall prepare a state-
ment for each employee or payee on a form prescribed by the director stating the amount
of wages or payments other than wages subject to Kansas income tax paid during the pre-
ceding year, the total amount of tax withheld, if any, from such wages or payments other
than wages by the employer or payor, payer, person or organization pursuant to this act
and such other information as may be prescribed by the director. One copy of such statement
shall be filed by the employer or payor, payer, person or organization with the division of
taxation on or before the last day of February of each year. Two copies of such statement
shall be given to the employee or payee concerned, one of which will be filed by the em-
ployee or payee with the tax return required by this chapter.

(b) In the case of an employee whose employment is terminated before the end of a
calendar year, the statement required by subsection (a) may be mailed at the time provided
in that subsection to the last known address of the employee, or issued at the time of the
last payment to the employee, at the employer’s option.

(c) Any employer or payor, payer, person or organization deducting and withholding
tax who willfully intentionally fails to furnish a statement to an employee or payee as re-
quired under the provisions of subsections (a) and (b) of this section shall be guilty of a
nonperson misdemeanor and upon conviction thereof shall be punished by a fine not ex-
ceeding $100 for each such offense.
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(d) The annual statement of wages and salaries paid and amount withheld required by
this section shall be in lieu of the annual information return required under K.S.A. 79-3222
and amendments thereto.

Sec. 40. On and after July 1, 2003, K.S.A. 2002 Supp. 79-32,100 is hereby amended to
read as follows: 79-32,100. (a) The tax deducted and withheld under this act shall not be
allowed as a deduction either to the employer or payor, payer, person or organization
deducting and withholding tax or to the employee or payee in computing taxable income
under the ‘‘Kansas income tax act.’’

(b) The full amount of wages and salaries or payments other than wages from which an
amount was withheld in accordance with this act shall be included in the gross income of
the employee or payee unless such wages and salaries or payments other than wages or a
portion thereof are otherwise excludable under the provisions of the ‘‘Kansas income tax
act.’’

(c) The amount deducted and withheld under this act during any calendar year from
the wages or payments other than wages of an individual taxpayer shall be allowed as a
credit against the income tax otherwise imposed on such taxpayer by the ‘‘Kansas income
tax act,’’ whether or not such amount was remitted to the division of taxation by the employer
or payor, payer, person or organization deducting and withholding tax in accordance with
the terms of this act.

(d) If the amount withheld under this act during any calendar year exceeds the individual
income tax liability of the employee-payee-taxpayer any excess shall be applied to any other
income tax owed the state of Kansas by such individual (,including fines, penalties and
interest, if any), and the balance of such excess, if any, refunded to the taxpayer as provided
in subsection (c) of K.S.A. 79-32,105, and amendments thereto.

Sec. 41. On and after July 1, 2003, K.S.A. 2002 Supp. 79-32,100a is hereby amended
to read as follows: 79-32,100a. (a) Every payor payer who is required under federal law to
withhold upon payments other than wages pursuant to the federal internal revenue code as
defined by K.S.A. 79-3295 and amendments thereto, shall withhold and deduct and withhold
an amount to be determined in accordance with K.S.A. 79-32,100d, and amendments
thereto, whenever the payee is a person whose primary residence is in Kansas.

(b) A determination by the internal revenue service that relieves a payor payer from
withholding responsibility with respect to payments other than wages to a payee shall also
apply for Kansas income tax withholding purposes. Whenever a payor payer is required to
reinstate withholding for federal income tax with regard to any payee, such obligation shall
be equally applicable for Kansas withholding purposes.

(c) Every payor who makes a distribution as defined by subsection (d) of K.S.A. 79-
3295, and amendments thereto, shall withhold and deduct an amount to be determined in
accordance with K.S.A. 79-32,100d, and amendments thereto, from amounts distributed or
distributable to each nonresident shareholder or partner. Every payer who is required under
federal law to withhold upon payments of a pension, annuity or other deferred income, as
defined by K.S.A. 79-3295 and amendments thereto, shall deduct and withhold an amount
to be determined in accordance with K.S.A. 79-32,100d and amendments thereto, whenever
the payee is a resident of the state of Kansas.

(d) Every payer who makes a payment of a management fee or a consulting fee to a
nonresident shall deduct and withhold an amount to be determined in accordance with
K.S.A. 2002 Supp. 79-32,100d and amendments thereto.

New Sec. 42. (a) Corporations for which an election as an S corporation under sub-
chapter S of the federal internal revenue code is in effect are required to deduct and
withhold tax at a rate equal to the maximum rate imposed on individuals pursuant to sub-
section (a) of K.S.A. 79-32,110 and amendments thereto, from a nonresident shareholder’s
share of Kansas taxable income of the corporation, whether distributed or undistributed,
and pay the withheld amount to the department in the manner prescribed by the depart-
ment. For a taxable year beginning after 2002, the corporation shall make a return and pay
over the withhold funds on or before the due date of the S corporation’s income tax return,
including extensions. Taxes withheld in the name of the nonresident shareholder must be
used as credit against taxes due at the time the nonresident files a return of income or other
applicable information return for the taxable year.
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(b) An S corporation required to withhold taxes on distributed or undistributed income
shall file a return with each payment of tax to the department, on forms prescribed by the
secretary, disclosing such information as required by the secretary pursuant to subsection
(i). The S corporation shall furnish to each nonresident shareholder a written statement as
required by K.S.A. 79-3299 and amendments thereto as proof of the amount of the non-
resident shareholder’s share of distributed or undistributed income and of the amount that
has been withheld.

(c) Partnerships are required to withhold tax at a rate equal to the maximum rate im-
posed on individuals pursuant to subsection (a) of K.S.A. 79-32,110 and amendments
thereto, from a nonresident partner’s share of Kansas taxable income of the partnership,
whether distributed or undistributed, and pay the withheld amount to the department in
the manner prescribed by the department. For a taxable year beginning after 2002, the
partnership shall make a return and pay over the withheld funds on or before the due date
of the partnership’s income tax return, including extensions. Taxes withheld in the name of
the nonresident partner must be used as credit against taxes due at the time the nonresident
files a return of tax or other applicable information return for the taxable year.

(d) A partnership required to withhold taxes on distributed or undistributed income
shall file a return with each payment of tax to the department, on forms prescribed by the
secretary, disclosing such information as required by the secretary pursuant to subsection
(i). The partnership shall furnish to each nonresident shareholder a written statement as
required by K.S.A. 79-3299 and amendments thereto, as proof of the amount of the non-
resident shareholder’s share of distributed or undistributed income that has been withheld.

(e) Limited liability companies are required to withhold tax at a rate equal to the max-
imum rate imposed on individuals pursuant to subsection (a) of K.S.A. 79-32,110 and
amendments thereto, from a nonresident member’s share of Kansas taxable income of the
limited liability company, whether distributed or undistributed, and pay the withheld
amount to the department in the manner prescribed by the department. For a taxable year
beginning after 2002, the limited liability company shall make a return and pay over the
withheld funds on or before the due date of the limited liabilities income tax return, in-
cluding extensions. Taxes withheld in the name of the nonresident member must be used
as credit against taxes due at the time the nonresident files a return of tax or other applicable
information return for the taxable year.

(f) A limited liability company required to withhold taxes on distributed or undistributed
income shall file a return with each payment of tax to the department, on forms prescribed
by the secretary, disclosing such information as required by the secretary pursuant to sub-
section (i). The limited liability company shall furnish to each nonresident member a written
statement as required by K.S.A. 79-3299 and amendments thereto, as proof of the amount
of the nonresident member’s share of distributed or undistributed income that has been
withheld.

(g) If a nonresident shareholder, partner or member provides the S corporation, part-
nership or limited liability company with a statement that the shareholder or partner is an
organization exempt from income taxes under section 501(a) of the federal internal revenue
code, then the S corporation, partnership or limited liability company is not required to
withhold with regard to that shareholder, partner or member. The statement must contain
the shareholder’s, partner’s or member’s name, federal identification number, internal rev-
enue code section exemption number, and a copy of the internal revenue service exemption
letter.

(h) (1) For purposes of computing the penalty under K.S.A. 79-32,107 and amend-
ments thereto, the amount withheld is deemed a payment of estimated tax, and an equal
part of the amount is deemed paid on each estimated tax due date for the previous taxable
year.

(2) If a nonresident shareholder, partner or member files an affidavit with the depart-
ment in a form acceptable to the department by which such nonresident shareholder, part-
ner or member agrees to be subject to the personal jurisdiction of the department in courts
of this state for the purpose of determining and collecting any Kansas taxes, including es-
timated taxes, together with any related interest and penalties, then the S corporation,
partnership or limited liability company is not required to withhold with regard to that
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shareholder, partner or member. The department may revoke an exemption granted by this
subsection at any time it determines that the nonresident shareholder, partner or member
is not abiding by its terms.

(i) The department is authorized to require such returns and other information as it
considers appropriate to administer the provisions of this section, and to issue rulings and
promulgate regulations as necessary or appropriate to implement this section.

(j) The director of taxation may allow a nonresident individual shareholder, partner or
member to not file a Kansas income tax return if the nonresident individual shareholder’s,
partner’s or member’s only source of Kansas income was such nonresident shareholder’s,
partner’s or member’s share of the S corporation’s, partnership’s or limited liability com-
pany’s income which was derived from or attributable to sources within this state, and the
S corporation, partnership or limited liability company has remitted the amount required
by subsections (a), (c) or (e) on behalf of such nonresident shareholder, partner or member.
The amount remitted shall be retained in satisfaction of the Kansas income tax liability of
the nonresident individual shareholder, partner or member.

(k) The provisions of this section shall be part of and supplemental to the Kansas with-
holding and declaration of estimated tax act.

(l) The provisions of this section shall be effective on and after July 1, 2003.
Sec. 43. On and after July 1, 2003, K.S.A. 2002 Supp. 79-32,100b is hereby amended

to read as follows: 79-32,100b. (a) Every employer or payor, payer, person or organization
required to deduct and withhold tax from wages of an employee or, payments other than
wages of a payee or from a distribution, under this act shall be liable for the payment of
such tax whether or not it is collected from the employee or, payee or distributee by the
employer or payor, payer, person or organization. For purposes of assessment and collec-
tion, any amount required to be withheld and paid over to the department of revenue, and
any additions to tax, penalties and interest with respect thereto, shall be considered the tax
of the employer.

(b) Any amount of tax withheld shall constitute a special fund in trust for the department
of revenue.

(c) No employee or, payee or distributee shall have any right of action against their
employer or payor, payer, person or organization deducting and withholding tax in respect
to any moneys deducted and withheld from wages or, payments other than wages or dis-
tributions and paid over to the department of revenue in compliance or in intended com-
pliance with this act.

Sec. 44. On and after July 1, 2003, K.S.A. 2002 Supp. 79-32,100c is hereby amended
to read as follows: 79-32,100c. (a) If an employer or payor, payer, person or organization
deducting and withholding tax fails to deduct and withhold the tax as required under this
act, and thereafter, the income tax against which the tax may be credited is paid, the tax
required to be deducted and withheld shall not be collected from the employer or payor,
payer, person or organization. The payment of such tax does not, however, operate to relieve
the employer, payer, person or organization from liability for penalties, interest or additions
to the tax applicable with respect to such failure to deduct and withhold. The employer or
payor will, payer, person or organization shall not be relieved under this provision from
liability for payment of the tax required to be withheld unless it can be shown that the
income tax against which the tax required to be withheld under this act may be credited
has been paid.

(b) Every agent or other person having control, receipt, custody or disposal of, or paying
the wages of an employee or group of employees employed by one or more employers, is
for the purpose of this act designated to be an employer. In the case of the corporation, the
officers and board of directors are likewise considered employers. Employers of classes
named in this section shall be subject to all the provisions of law including penalties as is
their principal. Any employer who willfully fails to collect the tax imposed by the Kansas
withholding tax act or truthfully account for any pay over such tax, or willfully attempts in
any manner to evade or defeat any tax or the payment thereof, shall be subject to a penalty
equal to the total amount of the tax evaded, or not collected, or not accounted for and paid
over in addition to other penalties provided by law.
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Sec. 45. K.S.A. 2002 Supp. 79-15,101 is hereby amended to read as follows: 79-15,101.
As used in this act unless the context otherwise requires:

(a) Any term used in this act shall have the same meaning as when used in a comparable
context in the internal revenue code. Any reference in this act to ‘‘federal law’’ or the
‘‘internal revenue code’’ shall mean the provisions of the United States internal revenue
code of 1986, as such code exists on December 31, 1997. Any reference in this act to a
specific provision of the internal revenue code shall be to such provision as it exists on
December 31, 1997. However, for estates of decedents dying on or after January 1, 2007,
any determination made under K.S.A. 79-15,102 and amendments thereto regarding whether
the estate is required by federal law to file a return for federal estate taxes shall be made by
referring to the provisions of the United States internal revenue code of 1986, as such code
exists on December 31, 2001.

(b) ‘‘Decedent’’ includes the testator, intestate, grantor, bargainer, vender or donor.
(b) (c) ‘‘Deemed executor’’ includes any person in actual or constructive possession of

any property of the decedent.
(c) (d) ‘‘Director’’ means the director of taxation.
(e) ‘‘Distributee’’ means a beneficiary, legatee, devisee, heir, next of kin, grantee, donee,

vendee, joint tenant or successor.
(d) (f) ‘‘Domicile’’ refers to that place where a person resides, has an intention to remain

and to which they intend to return following any absence.
(e) (g) ‘‘Estate’’ and ‘‘property’’ shall mean the real, personal and mixed property or

interest therein of the testator, intestate, grantor, bargainor, vendor or donor which shall
pass or be transferred to legatees, devisees, heirs, next of kin, grantees, donees, vendees, or
successors and shall include all personal property within or without the state.

(f) (h) ‘‘Executor’’ and ‘‘administrator’’ mean the duly appointed, qualified and acting
executor or administrator of the decedent in this state.

(g) (i) ‘‘Nonresident decedent’’ means a decedent who was not a resident decedent at
the time of death.

(h) (j) ‘‘Personal representative’’ means the executor, administrator or deemed executor
of the decedent.

(i) (k) ‘‘Resident decedent’’ means a decedent who was domiciled in this state at the
time of death. A person who spent in the aggregate more than six months of the calendar
year immediately preceding such person’s death within this state shall be presumed to have
been a resident for purposes of this act, in the absence of proof to the contrary.

(j) (l) ‘‘Secretary’’ means the secretary of revenue, or the secretary’s designee.
(k) (m) ‘‘Tax’’ includes tax, penalty and interest, unless the context of a particular section

otherwise requires.
(n) ‘‘Tax situs’’ relates to location of property for the purpose of imposing tax. Real estate

or tangible personal property reflected in the Kansas gross estate shall be considered to have
a tax situs within Kansas if, at the time of the decedent’s death, the property was physically
located within the state of Kansas. Oil and gas leases on lands in this state and all interests
created thereby, or arising therefrom, shall be considered as tangible personal property
having an actual situs in this state. Intangible property reflected in the Kansas gross estate,
including moneys on deposit with financial institutions, shall be presumed to have a tax situs
within Kansas if the decedent was a resident decedent at the time of death.

(l) (o) ‘‘Transfer’’ shall include the passing of property or any interest therein in pos-
session or enjoyment, present or future, by inheritance, descent, devise, succession, bequest,
grant, deed, bargain, sale, gift or appointment in the manner herein prescribed.

Sec. 46. K.S.A. 2002 Supp. 79-15,102 is hereby amended to read as follows: 79-15,102.
(a) A tax is hereby imposed on the estate of every resident decedent, and every nonresident
decedent who died holding an interest in property with a Kansas tax situs, whose estate is
required by federal law to file a return for federal estate taxes. For estates of decedents dying
on or after January 1, 2007, the determination of whether the estate is required by federal
law to file a return for federal estate taxes shall be made by referring to the provisions of
the United States internal revenue code of 1986, as such code exists on December 31, 2001.
The amount of such tax shall be equal to the amount of the maximum credit allowable by
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section 2011 of the internal revenue code against the tax imposed on the transfer of the
estate of the decedent by section 2001 of the internal revenue code.

(b) When the estate of a resident decedent consists of property within and without the
state, or in the case of the estate of a nonresident decedent who died holding an interest in
property with a Kansas tax situs, the tax imposed under subsection (a) shall be the percentage
thereof that the gross estate for federal estate tax purposes less the value of all property
included therein having a tax situs which is not within the jurisdiction of the state of Kansas,
bears to the total gross estate for federal estate tax purposes shall consist of property with
a tax situs in Kansas and property with a tax situs outside Kansas, the tax imposed by
subsection (a) shall be multiplied by the percentage determined by dividing the value of all
property included in the gross estate which is within the jurisdiction of the state of Kansas
by the value of all property included in the gross estate.

Sec. 47. K.S.A. 2002 Supp. 79-15,103 is hereby amended to read as follows: 79-15,103.
(a) Except as otherwise provided, the personal representative of every estate subject to the
tax imposed by K.S.A. 2002 Supp. 79-15,102 and amendments thereto who is required by
federal law to file a return for federal estate taxes shall make and file in the office of the
director a return on forms prepared and furnished by the secretary together with a copy of
the federal estate tax return on or before the date the federal estate tax return is required
to be filed. The personal representative of any decedent whose estate is not taxable under
the provisions of this act, may obtain a determination of the director that no tax liability
exists on such estate by filing a return on forms prepared and furnished by the secretary
stating that such estate is not taxable.

(b) The taxes imposed under the provisions of this act shall be paid by the personal
representative to the director at the expiration of nine months after the death of the
decedent.

(c) If the taxes contemplated by this act are not paid when due, interest at the rate
prescribed by subsection (b) of K.S.A. 79-2968, and amendments thereto, shall be charged
and collected commencing at the time the same become payable.

(b) In those estates in which no executor or administrator has been appointed, the
deemed executor shall make and file such return. In the event there is more than one deemed
executor, all deemed executors shall be jointly responsible for completing and filing one
return reporting all of the assets of the estate except as hereinafter provided.

(c) If, after exercising due diligence, the personal representative making and filing such
return is unable to make a complete return as to any part of the gross estate of the decedent,
the personal representative shall make and file a return reporting all information as to the
estate assets, including a description thereof and the name of any person holding a legal or
beneficial interest in the assets, to the best of such personal representative’s knowledge.

Sec. 48. K.S.A. 2002 Supp. 79-15,109 is hereby amended to read as follows: 79-15,109.
(a) As soon as practicable after the return is filed and the taxes paid, the director shall issue
a closing letter. Such closing letter shall be issued to the personal representative upon the
director being satisfied that there has been a final determination of all taxes due and that
all such taxes have been paid.

(b) The closing letter shall be applicable only to assets reported in the return filed with
the director. To the extent the gross assets of the decedent were reported, the issuance of a
closing letter shall be conclusive evidence that all taxes have been determined and paid and
shall release any lien which attached to the decedent’s property, or the property of any
personal representative or distributee, unless notice of such lien has been filed under section
61, and amendments thereto.

New Sec. 49. Any tax liability for tax imposed pursuant to K.S.A. 2002 Supp. 79-15,127
which may have accrued prior to the effective date of this act is hereby abolished. Any such
tax paid shall be refunded to the taxpayer pursuant to the procedure prescribed by this
section. Each claim for a tax refund shall be verified and submitted to the director of taxation
upon forms furnished by the director and shall be accompanied by any additional docu-
mentation required by the director. The director shall review each claim and shall refund
that amount of tax paid. All refunds shall be paid from the inheritance or succession tax
refund fund, which is hereby created, upon warrants of the director of accounts and reports
pursuant to vouchers approved by the director or the director’s designee.
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New Sec. 50. Returns made in accordance with the provisions of this act shall be filed
on or before the date the federal estate tax return is required to be filed.

New Sec. 51. (a) Upon a showing of good cause the director may grant a reasonable
extension of time for filing a return.

(b) A request for an extension of time to file shall be made in the manner and form
prescribed by the secretary. No such extension shall be for more than six months, except in
the event of litigation directly involving the estate.

(c) Notwithstanding a grant of an extension of time to file, the taxes shall be due and
payable at the same time and in the same manner as if no such extension had been granted.

New Sec. 52. All returns, statements or other documents required to be filed under
any provision of this act shall be filed with the office of the director of taxation, or at such
other place as the secretary may by rule or regulation prescribe.

New Sec. 53. (a) Any return, statement or other document required to be made under
any provision of this act shall be signed in accordance with forms or regulations prescribed
by the secretary.

(b) The fact that an individual’s name is signed to a return, statement or other document
shall be prima facie evidence for all purposes that the return, statement or other document
was actually signed by the individual.

(c) Except as otherwise provided by the secretary, any return, declaration, statement or
other document required to be made under any provision of this act shall contain or be
verified by a written declaration that it is made under penalties of perjury.

New Sec. 54. If any person fails to make a return required by this act or by regulations
prescribed thereunder, but consents to disclose all information necessary for the preparation
thereof, the director may prepare such return. After such return is signed by the person,
such return may be received by the director as the return of the person.

New Sec. 55. (a) The director is authorized to provide with respect to any amount
required to be shown on a return, statement or any other document, that if the amount of
such item is other than a whole-dollar amount either:

(1) The fractional part of a dollar shall be disregarded; or
(2) the fractional part of a dollar shall be disregarded unless it amounts to $.50 or more,

in which case the amount, to be determined without regard to the fractional part of a dollar,
shall be increased by $1.

(b) Any person making a return, statement or other document shall be allowed, under
regulations prescribed by the secretary, to make such return, statement or other document
without regard to subsection (a).

(c) The provisions of subsections (a) and (b) shall not be applicable to items which must
be taken into account in making the computations necessary to determine the amount
required to be shown on a form, but shall be applicable only to such final amount.

New Sec. 56. (a) The tax imposed under the provisions of this act shall be paid by the
personal representative.

(b) The personal representative, or each personal representative if there is more than
one, shall be personally liable for the tax to the extent of the property in the personal
representative’s actual or constructive possession which has a Kansas tax situs, less any
amounts the personal representative is required to pay to third parties who have a legally
enforceable claim to the property that has priority under state or federal law over the tax
imposed by this act.

New Sec. 57. (a) The tax imposed under the provisions of this act shall be paid at the
expiration of nine months after the death of the decedent.

(b) The person required to make the return, without assessment or notice and demand
from the director, shall pay such tax to the office of the director of taxation, or at such other
place as the secretary may by rule or regulation prescribe.

New Sec. 58. (a) If any personal representative fails to file a return or pay the tax if
one is due, at the time required by or under the provisions of this act, there shall be added
to the tax an additional amount equal to 1% of the unpaid balance of the tax due for each
month or fraction thereof during which such failure continues, not exceeding 24% in the
aggregate, plus interest at the rate prescribed by subsection (a) of K.S.A. 79-2968, and
amendments thereto, from the date the tax was due until paid.
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(b) If after review of a return the director determines that the underpayment of tax was
due to the failure of the personal representative to make a reasonable attempt to comply
with the provisions of this act, a penalty shall be imposed in the amount of 25% of the
unpaid balance of tax due.

(c) If any personal representative has failed to file a return or has filed an incorrect or
insufficient return, and after notice from the director refuses or neglects within 20 days to
file a proper return, the director shall determine the value of the taxable estate according
to the best available information and assess the tax together with a penalty of 50% of the
unpaid balance of tax due plus interest at the rate prescribed by subsection (a) of K.S.A.
79-2968, and amendments thereto, from the date the tax was originally due to the date of
payment.

(d) Any personal representative who, with fraudulent intent, fails to pay any tax or to
make, render or sign any return, or to supply any information, within the time required by
or under the provisions of this act, shall be assessed a penalty equal to the amount of the
unpaid balance of tax due plus interest at the rate prescribed by subsection (a) of K.S.A.
79-2968, and amendments thereto, from the date the tax was originally due to the date of
payment. Such person shall also be guilty of a misdemeanor and, upon conviction, shall be
fined not more than $1,000 or be imprisoned in the county jail not less than 30 days nor
more than one year, or both such fine and imprisonment.

(e) Any personal representative who intentionally signs a fraudulent return shall be
guilty of a felony, and upon conviction shall be punished by imprisonment for a term not
exceeding five years.

(f) (1) Whenever the director determines that the failure of the personal representative
to comply with the provisions of subsection (a), (b) or (c) was due to reasonable causes, the
director may waive or reduce any of the penalties upon making a record of the reasons
therefor.

(2) No penalty shall be assessed hereunder with respect to any underpayment of estate
tax liability reported on any amended return filed by any personal representative who at the
time of filing pays such underpayment and where the return is not being examined at the
time of filing.

(3) No penalty assessed hereunder shall be collected if the personal representative has
had the tax abated on appeal, and any penalty collected upon such tax shall be refunded.

New Sec. 59. Whenever the director has reason to believe that a personal representa-
tive may be unwilling or unable to fulfill the filing requirements of K.S.A. 79-15,103, and
amendments thereto, relating to the filing of a return, or of section 56, and amendments
thereto, relating to the payment of the tax, or that a distributee receiving property liable for
the payment of tax is about to depart from the state or to remove any property which is
subject to tax, including proceeds from the sale or disposal of such property, or to conceal
themselves or such property, or to transfer, commingle, disburse or otherwise manipulate
such property in order to frustrate or preclude the calculation of tax due thereon or collec-
tion of tax due therefrom, or to do any other act tending to prejudice, jeopardize or render
wholly or partially ineffective the determination or collection of tax unless proceedings are
brought without delay, the director shall immediately make an assessment for all such taxes
due, noting such finding on the assessment. Thereupon notices of lien may be filed in
accordance with section 61, and amendments thereto, or, in the director’s discretion, a
warrant may be issued for the collection of tax as provided in section 62, and amendments
thereto. Any person liable for tax, within 30 days from the date of filing of such notice of
lien or warrant, may request review in the manner prescribed by K.S.A. 79-3226, and amend-
ments thereto, on the correctness of the jeopardy assessment. If the director finds that in
certain cases collection of the tax may be jeopardized by delay, the director, in the exercise
of discretion, immediately may issue notice and demand for payment of tax found to be
due. In such cases, collection may be stayed by the giving of such security as the director
may consider adequate.

New Sec. 60. (a) The property of the estate of every decedent whose estate is required
to file an estate tax return pursuant to K.S.A. 79-15,103, and amendments thereto, in what-
ever form of investment it may happen to be, shall be charged with a lien for all taxes,
penalties and interest thereon which are or may become due on such property.
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(b) Unless the estate tax imposed by this act is sooner paid in full, it shall be a lien upon
the gross estate of the decedent for 10 years from the date of death, except that such part
of the gross estate as is used for the payment of charges against the estate and expenses of
its administration, allowed by any court having jurisdiction therefor, shall be divested of
such lien.

(c) Except as otherwise provided, if the taxes imposed under this act are not paid when
due, the spouse, transferee, trustee, surviving tenant, person in possession of the property
by reason of the exercise, nonexercise or release of a power of appointment or beneficiary,
who receives, or has on the date of the decedent’s death, property included in the gross
estate, to the extent of the value of such property at the time of the decedent’s death, shall
be personally liable for such tax. The provisions of this subsection shall not apply to the
trustee of an employee’s trust which meets the requirements of section 401(a) of the federal
internal revenue code. Any part of such property transferred by, or transferred by a trans-
feree of such spouse, transferee, trustee, surviving tenant, person in possession or beneficiary
to a purchaser or holder of a security interest shall be divested of the lien provided for in
subsection (a) and a similar lien shall then attach to all the property of such spouse, trans-
feree, trustee, surviving tenant, person in possession or beneficiary or transferee of any such
person, except any part transferred to a purchaser or a holder of a security interest.

New Sec. 61. (a) Whenever the director has reason to believe that any property which
is subject to tax, including proceeds from the sale or disposal of such property, may be
transferred, commingled, disbursed, concealed within or removed from the state, or oth-
erwise manipulated in order to frustrate or preclude the collection of tax from such property,
the director may file against such property written notice of the lien imposed by section 60,
and amendments thereto.

(b) A notice of lien shall be filed with the register of deeds in any county where any
property subject to tax is located, upon forms prescribed by the secretary. In the event an
exact tax liability has been determined, the notice may recite the amount of such liability.

(c) Upon satisfaction of the lien, or upon its release or divestiture in accordance with
section 64, and amendments thereto, the director shall issue notice of the release of such
lien, on forms prescribed by the director.

New Sec. 62. (a) If the personal representative fails to timely pay the taxes imposed by
this act, the director may enforce the director’s lien by the issuance of a warrant under the
director’s hand and official seal, directed to the sheriff of any county of the state, com-
manding such sheriff to levy upon and sell the real and personal property of the distributee
found within the sheriff’s county for the payment of the amount thereof, with the added
penalty, interest and the cost of executing the warrant, and to return such warrant to the
director and pay to the director the money collected by virtue thereof not more than 60
days from the date of the warrant. The sheriff, within five days after the receipt of the
warrant, shall file with the clerk of the district court of the sheriff’s county a copy thereof,
and thereupon the clerk shall enter in the appearance docket in appropriate columns, the
name of the distributee named in the warrant, the amount of the tax or portion thereof and
interest for which the warrant is issued and the date such copy is filed. The amount of such
warrant docketed shall thereupon become a lien upon the title to, and interest in, the real
property of the distributee against whom it is issued in the same manner, as a judgment
duly docketed in the office of such clerk. The sheriff shall proceed in the same manner and
with like effect as prescribed by law with respect to executions issued against property upon
judgments of a court of record and shall be entitled to the same fees for the sheriff’s services
to be collected in the same manner.

(b) The court in which the warrant is docketed shall have jurisdiction over all subsequent
proceedings as fully as though a judgment had been rendered in the court. In the discretion
of the director, a warrant of like terms, force and effect may be issued and directed to any
officer or employee of the director, and in the execution thereof such officer or employee
shall have all the powers conferred by laws upon sheriffs, and the subsequent proceedings
thereunder shall be the same as provided where the warrant is issued directly to the sheriff.
The distributee shall have the right to redeem the real estate within a period of 18 months
from the date of such sale. If a warrant is returned, unsatisfied in full, the director shall
have the same remedies to enforce the claim for taxes as if the state of Kansas had recovered
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judgment against the distributee for the amount of the tax. No law exempting any goods
and chattels, land and tenements from forced sale under execution shall apply to a levy and
sale under any such warrants or upon any execution issued upon any judgment rendered in
any action for estate taxes. The director shall have the right at any time after the warrant
has been returned unsatisfied or satisfied only in part, to issue alias warrants until the full
amount of the tax is collected.

New Sec. 63. In cases where the tax is due and payable, the director of taxation may
bring an action for collection. All actions shall be prosecuted by the attorney for the director
in the name of the state, and such actions may be brought in the same courts as other actions
for money.

New Sec. 64. The lien imposed by section 60, and amendments thereto, shall be di-
vested or released only in accordance with the following provisions:

(a) The lien shall be divested upon the payment of all taxes, penalty and interest due;
(b) the lien shall be divested after 10 years from the date of the decedent’s death;
(c) that portion of the decedent’s property which is used for the payment of charges

against the estate and expenses of its administration, allowed by any court having jurisdiction
thereof, shall be divested of such lien;

(d) the lien shall not affect any property after it has been sold or disposed of for value
by the executors or administrators in accordance with K.S.A. 59-1410 and 59-1413, and
amendments thereto, or otherwise in accordance with law, but in all such cases a lien shall
attach to the proceeds realized from any such sale or other disposition for all taxes and
interest thereon which are or may be due on such property. Tax due or payable from the
proceeds of such sale or disposal of such property shall be collected by the personal rep-
resentative in accordance with the provisions of section 56, and amendments thereto, or by
the director in accordance with the provisions of section 62 or 63, and amendments thereto;
and

(e) that portion of the decedent’s property which must be sold, transferred or disposed
of for the payment of taxes against the estate shall be divested of the lien, but only to the
extent a specific release of has been granted by the director.

New Sec. 65. (a) Whenever the lien imposed by section 60, and amendments thereto,
has been released in accordance with the provisions of section 64, and amendments thereto,
and the personal representative makes written request for proof of such release, the director
shall furnish such personal representative with notice of release. Any such notice of release
shall be in such form as prescribed by the director and may include use of or reference to
the closing letter issued by the director or may be included as part of that closing letter.

(b) When the notice of release applies to real property, such notice may be filed in the
office of the register of deeds in any county where any such real property included in the
gross estate is located or, when the estate is involved in proceedings before the district court,
with the court. At the discretion of the director, such notice of release may be filed by the
director or may be provided to the personal representative for filing.

New Sec. 66. The provisions of sections 50 through 66 and amendments thereto shall
be part of and supplemental to the Kansas estate tax act.

New Sec. 67. (a) The executive director of the state board of tax appeals shall charge
and collect a filing fee, established by rules and regulations adopted by the state board of
tax appeals, for any appeal in any proceeding under the tax protest, tax grievance or tax
exemption statutes or in any other original proceeding for such board to recover all or part
of the costs of processing such actions incurred by the state board of tax appeals. No filing
fee shall be imposed on applications by taxpayers for refunds of protested taxes under the
provisions of K.S.A. 79-2005, and amendments thereto, or for appeals from decisions ren-
dered pursuant to K.S.A. 79-1448, and amendments thereto, with regard to single-family
residential property. Not-for-profit organizations shall not be charged a filing fee exceeding
$10 for any appeal if the valuation of the property that is the subject of the controversy does
not exceed $100,000.

(b) There is hereby created in the state treasury the BOTA filing fee fund.
(c) The executive director of the board of tax appeals shall remit to the state treasurer

at least monthly all tax appeal filing fees received by the state board of tax appeals. Upon
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receipt of any such remittance, the state treasurer shall deposit the amount in the state
treasury to the credit of the BOTA filing fee fund.

(d) All expenditures from the BOTA filing fee fund shall be made in accordance with
appropriation acts upon warrants of the director of accounts and reports issued pursuant to
vouchers approved by the executive director of the state board of tax appeals or a person
or persons designated by such executive director.

New Sec. 68. (a) (1) Notwithstanding the provisions of any other law to the contrary,
with respect to the following taxes administered by the department of revenue, an amnesty
from the assessment or payment of all penalties and interest with respect to unpaid taxes
or taxes due and owing shall apply upon compliance with the provisions of this section and
if such tax liability is paid in full within the amnesty period, from October 1, 2003, to
November 30, 2003: (A) Privilege tax under K.S.A. 79-1106 et seq. and amendments thereto;
(B) taxes under the Kansas estate tax act, K.S.A. 2002 Supp. 79-15,100 et seq. and amend-
ments thereto; (C) taxes under the Kansas income tax act, K.S.A. 79-3201 et seq. and amend-
ments thereto; (D) taxes under the Kansas withholding and declaration of estimated tax act,
K.S.A. 79-3294 et seq. and amendments thereto; (E) taxes under the Kansas cigarette and
tobacco products act, K.S.A. 79-3301 et seq. and amendments thereto; (F) taxes under the
Kansas retailers’ sales tax act, K.S.A. 79-3601 et seq. and amendments thereto and the Kansas
compensating tax act, K.S.A. 79-3701 et seq. and amendments thereto; (G) local sales and
use taxes under K.S.A. 12-187 et seq. and amendments thereto; (H) liquor enforcement tax
under K.S.A. 79-4101 et seq. and amendments thereto; (I) liquor drink tax under K.S.A. 79-
41a01 et seq. and amendments thereto; and (J) mineral severance tax under K.S.A. 79-4216
et seq. and amendments thereto.

(2) Except for the Kansas privilege tax and individual and corporate income tax, amnesty
shall apply only to tax liabilities due and unpaid for tax periods ending on or before Decem-
ber 31, 2002. For the Kansas privilege tax and individual and corporate income tax, amnesty
shall apply only to tax liabilities due and unpaid for tax periods ending on or before Decem-
ber 31, 2001. For the eligible taxes and tax periods, amnesty shall apply to the under-
reporting of such tax liabilities, the nonpayment of such taxes and the nonreporting of such
tax liabilities.

(3) Amnesty shall not apply to any matter or matters for which, on or after February 6,
2003, any one of the following circumstances exist: (A) The taxpayer has received notice of
the commencement of an audit; (B) an audit is in progress; (C) the taxpayer has received
notice of an assessment pursuant to K.S.A. 79-2971 or 79-3643 and amendments thereto;
(D) as a result of an audit, the taxpayer has received notice of a proposed or estimated
assessment or notice of an assessment; (E) the time to administratively appeal an issued
assessment has not yet expired; or (F) an assessment resulting from an audit, or any portion
of such assessment, is pending in the administrative appeals process before the secretary or
secretary’s designee pursuant to K.S.A. 79-3226 or 79-3610 and amendments thereto or the
board of tax appeals, or is pending in the judicial review process before any state or federal
district or appellate court. Amnesty shall not apply to any matter that is the subject of an
assessment, or any portion of an assessment, which has been affirmed by a reviewing state
or federal district or appellate court. Amnesty shall not apply to any party to any criminal
investigation or to any civil or criminal litigation that is pending in any court of the United
States or this state for nonpayment, delinquency or fraud in relation to any tax imposed by
the state of Kansas.

(b) Upon written application by the taxpayer, on forms prescribed by the secretary of
revenue, and upon compliance with the provisions of this section, the department of revenue
shall not seek to collect any penalty or interest which may be applicable with respect to
taxes eligible for amnesty.

(c) Amnesty for penalties and interest shall be granted only to those eligible taxpayers
who, within the amnesty period of October 1, 2003, to November 30, 2003, and in accord-
ance with rules and regulations established by the secretary of revenue, have properly filed
a tax return for each taxable period for which amnesty is requested, paid the entire balance
of tax due and obtained approval of such amnesty by the department of revenue.

(d) If a taxpayer elects to participate in the amnesty program established pursuant to
this section as evidenced by full payment of the tax due as established by the secretary of
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revenue, that election shall constitute an express and absolute relinquishment of all admin-
istrative and judicial rights of appeal with respect to such tax liability. No tax payment
received pursuant to this section shall be eligible for refund or credit. No payment of pen-
alties or interest made prior to October 1, 2003, shall be eligible for amnesty.

(e) For tax returns for which amnesty has been requested, nothing in this section shall
be interpreted to prohibit the department from adjusting such tax return as a result of a
federal, department or other state agency audit.

(f) Fraud or intentional misrepresentation of a material fact in connection with an ap-
plication for amnesty shall void such application and any waiver of penalties and interest
from amnesty.

(g) Discovery of fraud relating to the underlying tax liability shall void the abatement
of any liability as a result of any amnesty.

(h) The department may promulgate such rules and regulations or issue administrative
guidelines as are necessary to administer the provisions of this section.

(i) The provisions of this section shall be effective on and after July 1, 2003.
Sec. 69. K.S.A. 74-2433 and K.S.A. 2002 Supp. 79-15,101, 79-15,102, 79-15,103, 79-

15,106, 79-15,107, 79-15,108, 79-15,109, 79-15,114, 79-15,115 and 79-15,127 are hereby
repealed.’’;

And by renumbering sections accordingly;
Also on page 76, in line 15, after ‘‘47.’’ by inserting ‘‘On and after July 1, 2003,’’; also in

line 15, by striking ‘‘and K.S.A.’’ and inserting a comma; in line 16, after ‘‘191a,’’ by inserting
‘‘12-192,’’; also in line 16, after ‘‘12-198,’’ by inserting ‘‘72-6431,’’; in line 17, by striking all
after ‘‘12-187’’; by striking all in line 18; in line 19, by striking ‘‘12-17,139, 25-432,’’ and
inserting ‘‘, 12-189, 79-201x, 79-3295, 79-3298, 79-3299, 79-32,100, 79-32,100a, 79-32,100b,
79-32,100c,’’; also in line 19, after ‘‘79-3606’’ by striking the comma and inserting ‘‘and’’; in
line 20, by striking ‘‘and 79-3703’’; in line 22, by striking ‘‘statute book’’ and inserting ‘‘Kansas
register’’;

On page 1, in the title, in line 14, by striking all after the semicolon; by striking all in lines
15 through 18; in line 19, by striking all before ‘‘amending’’; in line 19, after ‘‘K.S.A.’’ by
inserting ‘‘12-188,’’; also in line 19, after ‘‘12-191,’’ by inserting ‘‘12-192,’’; also in line 19,
after ‘‘12-198,’’ by inserting ‘‘72-6431, 74-2433,’’; in line 20, by striking ‘‘12-188 and’’; in line
21, by striking ‘‘K.S.A.’’; also in line 21, by striking ‘‘and 12-194, 25-432,’’ and inserting ‘‘,
12-189, 79-201x, 79-15,101, 79-15,102, 79-15,103, 79-15,109 79-3295, 79-3298, 79-3299,
79-32,100, 79-32,100a, 79-32,100b, 79-32,100c,’’; in line 22, after ‘‘79-3606’’ by striking the
comma and inserting ‘‘and’’; also in line 22, by striking ‘‘and 79-3703’’; in line 23, by striking
‘‘and K.S.A.’’; by striking all in lines 24 and 25; in line 26, by striking all before the period
and inserting ‘‘, 79-15,106, 79-15,107, 79-15,108, 79-15,114, 79-15,115 and 79-15,127’’;

And your committee on conference recommends the adoption of this report.

DAVID R. CORBIN

LES DONOVAN

JANIS K. LEE

Conferees on part of Senate

JOHN EDMONDS

DAVID HUFF

BRUCE LARKIN

Conferees on part of House

Senator Corbin moved the Senate adopt the Conference Committee Report on HB 2005.
On roll call, the vote was: Yeas 32, Nays 7, Present and Passing 1, Absent or Not Voting

0.
Yeas: Adkins, Allen, Barnett, Barone, Brungardt, Buhler, Bunten, Clark, Corbin, Dono-

van, Downey, Emler, Feleciano, Gilstrap, Gooch, Goodwin, Harrington, Hensley, Jackson,
Jordan, Kerr, Lee, Morris, Oleen, Salmans, Schmidt, Schodorf, Steineger, Taddiken, Teich-
man, Umbarger, Vratil.

Nays: Brownlee, Huelskamp, Lyon, O’Connor, Pugh, Tyson, Wagle.
Present and Passing: Haley.
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The Conference Committee report was adopted.
EXPLANATION OF VOTE

MR. PRESIDENT: The conference committee report on HB 2005 contains a number of
positive proposals. However, it also contains some anti-business provisions. In particular,
this bill would impose a brand new local use tax of up to 2%. In so doing, it has been
estimated that this will cost Kansas businesses up to $50 million. Additionally, the lack of a
sales threshold per selling over the Internet will impose a huge handicap on small businesses.
The Chairman of the Senate Tax Committee has assured the Senate though that a $5 million
threshold will be adopted by the Streamlined Sales Tax Compact. I look forward to that
change in our law next year.—TIM HUELSKAMP

Senator Lyon requests the record to show he concurs with the ‘‘Explanation of Vote’’
offered by Senator Huelskamp on HB 2005.

MR. PRESIDENT: This vote is with the understanding and assurance from the Senate
Assessment and Taxation Chairman that an anticipated minimum gross sales threshold of
$5 million will be adopted before January 1, 2006 effective date of this act. Without this
assurance, this act places an undue compliance burden on beginning small retail businesses
in our state.—ROBERT TYSON

Senators Clark and O’Connor request the record to show they concur with the ‘‘Expla-
nation of Vote’’ offered by Senator Tyson on HB 2005.

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-

ments to HB 2014, submits the following report:
The House accedes to all Senate amendments to the bill, and your committee on con-

ference further agrees to amend the bill, as printed with Senate Committee amendments,
as follows:

On page 1, after line 19, by inserting the following:
‘‘Section 1. K.S.A. 2002 Supp. 20-2610a is hereby amended to read as follows: 20-

2610a. (a) A judge may elect to have such judge’s retirement annuity paid under one of the
options provided in this section in lieu of having it paid in the form stated in K.S.A. 20-2610
and amendments thereto. Such election shall be made before the date of actual retirement.
A specific person shall be designated as joint annuitant at the time of election of the joint
and 1⁄2 to joint annuitant survivor option, joint and survivor option and the joint and 3⁄4 to
joint annuitant survivor option. Under no circumstances may an option be changed or can-
celed nor the named joint annuitant changed after the date of actual retirement of the judge.

(b) The amount of retirement annuity payable under an option shall be based on the
age of the judge and, if applicable, the age of the joint annuitant, and shall be such amount
as to be the actuarial equivalent of the retirement annuity otherwise payable under K.S.A.
20-2610 and amendments thereto as prescribed in subsection (c). Whenever the amount of
any benefit is to be determined on the basis of actuarial assumptions, the assumptions shall
be specified in a way that precludes employer discretion. In no case shall the total amount
of retirement annuity payable under any option provided in this section be more than 100%
of the retirement annuity which would have been otherwise payable if no option had been
elected under this section.

(c) The following retirement options, which are subject to the provisions of K.S.A. 74-
49,123 and amendments thereto, are available:

(1) Joint and 1⁄2 to joint annuitant survivor. A reduced retirement annuity payable to
the judge during the judge’s lifetime in a monthly amount equal to the product of (A) the
monthly payment of the retirement annuity otherwise payable under K.S.A. 20-2610 and
amendments thereto and (B) the percentage equal to 91% minus .4% for each year by which
the age of the judge’s joint annuitant is less than the judge’s age, computed to the nearest
whole year, or plus .4% for each year by which the age of the judge’s joint annuitant is more
than the judge’s age, computed to the nearest whole year, with 1⁄2 of that monthly amount
continued to the judge’s joint annuitant during such joint annuitant’s remaining lifetime, if
any, after the death of the judge. In the event that the designated joint annuitant under this
option predeceases the retired judge, the amount of the retirement annuity otherwise pay-
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able to the judge under this option shall be adjusted automatically to the retirement annuity
which the judge would have received if no option had been elected under this section.

(2) Joint and survivor. A reduced retirement annuity payable to the judge during the
judge’s lifetime in a monthly amount equal to the product of (A) the monthly payment of
the retirement annuity otherwise payable under K.S.A. 20-2610 and amendments thereto
and (B) the percentage equal to 83% minus .6% for each year by which the age of the
judge’s joint annuitant is less than the judge’s age, computed to the nearest whole year, or
plus .6% for each year by which the age of the judge’s joint annuitant is more than the
judge’s age, computed to the nearest whole year, with that monthly amount continued to
the joint annuitant during the joint annuitant’s remaining lifetime, if any, after the death of
judge. In the event that the designated joint annuitant under this option predeceases the
retired judge, the amount of the retirement annuity otherwise payable to the judge under
this option shall be adjusted automatically to the retirement annuity which the judge would
have received if no option had been elected under this section.

(3) Joint and 3⁄4 to joint annuitant survivor. A reduced retirement annuity payable to
the judge during the judge’s lifetime in a monthly amount equal to the product of (A) the
monthly payment of the retirement annuity otherwise payable under K.S.A. 20-2610 and
amendments thereto and (B) the percentage equal to 87% minus .5% for each year by which
the age of the judge’s joint annuitant is less than the judge’s age, computed to the nearest
whole year, or plus .5% for each year by which the age of the judge’s joint annuitant is more
than the judge’s age, computed to the nearest whole year, with 3⁄4 of that monthly amount
continued to the judge’s joint annuitant during such joint annuitant’s remaining lifetime, if
any, after the death of the judge. In the event that the designated joint annuitant under this
option predeceases the retired judge, the amount of the retirement annuity otherwise pay-
able to the judge under this option shall be adjusted automatically to the retirement annuity
which the judge would have received if no option had been elected under this section.

(4) Life with 5 years certain. A reduced retirement annuity payable to the judge during
the judge’s lifetime in a monthly amount equal to 98% of the monthly payment of the
retirement annuity otherwise payable under K.S.A. 20-2610 and amendments thereto and
if the judge dies within the five-year certain period, measured from the commencement of
retirement annuity payments, such monthly payments shall be continued to such judge’s
beneficiary during the balance of the five-year certain period.

(5) Life with 10 years certain. A reduced retirement annuity payable to the judge during
the judge’s lifetime in a monthly amount equal to 95% of the monthly payment of the
retirement annuity otherwise payable under K.S.A. 20-2610 and amendments thereto and
if the judge dies within the ten-year certain period, measured from the commencement of
retirement annuity payments, such monthly payments shall be continued to such judge’s
beneficiary during the balance of the ten-year certain period.

(6) Life with 15 years certain. A reduced retirement annuity payable to the judge during
the judge’s lifetime in a monthly amount equal to 88% of the monthly payment of the
retirement annuity otherwise payable under K.S.A. 20-2610 and amendments thereto and
if the judge dies within the fifteen-year certain period, measured from the commencement
of retirement annuity payments, such monthly payments shall be continued to such judge’s
beneficiary during the balance of the fifteen-year certain period.

(7) Lump sum payment at retirement. (A) Pursuant to this option, the judge must specify
a lump sum amount to be paid to the judge upon the judge’s retirement. The lump sum
amount will be based on the actuarial present value of the benefit as provided in K.S.A. 20-
2610, and amendments thereto. The lump sum amount designated by the judge must be in
10% increments and shall not exceed 1⁄2 of the actuarial present value of the benefit provided
in K.S.A. 20-2610, and amendments thereto. If the judge’s spouse elects a lump sum payment
as provided in this section pursuant to the provisions of subsection (d), the lump sum pay-
ment will be based on the present value of the retirement option selected by the spouse. The
lump sum amount designated by the spouse must be in 10% increments and shall not exceed
1⁄2 of the actuarial present value of the option selected in this section.

(B) Pursuant to this option, the judge must elect to have the remaining actuarial present
value paid in a monthly amount under the provisions of K.S.A. 20-2610, and amendments
thereto, or subsections (c)(1) through (c)(6) of this section.
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(C) In the event that the designated joint annuitant pursuant to subsection (c)(1), (c)(2)
or (c)(3), under this option predeceases the retirant, the amount of the retirement benefit
otherwise payable to the retirant under the option shall be adjusted automatically to the
retirement benefit which the retirant would have received if no option had been elected
under this section.

(D) The provisions of this subsection shall be effective on and after July 1, 2001.
(d) If a judge, who is eligible to retire, dies without having actually retired, the judge’s

spouse, if the spouse is the sole beneficiary for the judge’s accumulated contributions, may
elect to receive benefits as a joint annuitant under one of the options provided in this section
in lieu of receiving the judge’s accumulated contributions.

(e) On and after July 1, 1993, if a judge with 15 or more years of credited service dies
before attaining retirement age, the judge’s spouse, if the spouse is the sole beneficiary for
the judge’s accumulated contributions, may elect to receive benefits under one of the options
provided in this section in lieu of receiving the judge’s accumulated contributions. Payments
under one of the options provided in this section to the judge’s spouse if so elected, shall
commence on the date that the judge would have first attained retirement age.

(f) Benefits payable to a joint annuitant shall accrue from the first day of the month
following the death of a member or retirant and, in the case of the joint and 1⁄2 to joint
annuitant survivor option, the joint and survivor option and the joint and 3⁄4 to joint annuitant
survivor option, shall end on the last day of the month in which the joint annuitant dies.

(g) The provisions of the law in effect on the retirement date of a judge under the
retirement system for judges shall govern the retirement annuity payable to the retired judge
and any joint annuitant, except, for retirement benefits payable after July 1, 1993, for judges
who retired prior to July 1, 1982, in the event that the designated joint annuitant under the
option provided in subsection (c)(1), (2) or (3), as applicable, predeceased the judge, the
amount of the retirement benefit otherwise payable to the judge under the option provided
in subsection (c)(1), (2) or (3), as applicable, shall be adjusted automatically to the retirement
benefit which the judge would have received if no option had been elected under this
section.

(h) Upon the death of a joint annuitant who is receiving a retirement benefit under the
provisions of this section, there shall be paid to such joint annuitant’s beneficiary an amount
equal to the excess, if any, of the accumulated contributions of the retired judge over the
sum of all retirement benefit payments made to such retired judge and such joint annuitant.
Such joint annuitant shall designate a beneficiary by filing in the office of the retirement
system such designation at the time of death of the retired judge. If there is no named
beneficiary of such joint annuitant living at the time of death of such joint annuitant, any
amount provided for by this section shall be paid to, in order of preference as follows:

(1) The joint annuitant’s surviving spouse;
(2) the joint annuitant’s dependent child or children;
(3) the joint annuitant’s dependent parent or parents;
(4) the joint annuitant’s nondependent child or children;
(5) the joint annuitant’s nondependent parent or parents; or
(6) the estate of the deceased joint annuitant.
(i) In any event, benefits shall be adjusted as necessary to satisfy the incidental death

benefits regulations under the federal internal revenue code.
Sec. 2. K.S.A. 74-4902 is hereby amended to read as follows: 74-4902. As used in ar-

ticles 49 and 49a of chapter 74 and amendments thereto, unless otherwise provided or the
context otherwise requires:

(1) ‘‘Accumulated contributions’’ means the sum of all contributions by a member to
the system which are credited to the member’s account, with interest allowed thereon;

(2) ‘‘acts’’ means the provisions of articles 49 and 49a of the Kansas Statutes Annotated
and amendments thereto;

(3) ‘‘actuarial equivalent’’ means an annuity or benefit of equal value to the accumulated
contributions, annuity or benefit, when computed upon the basis of the actuarial tables in
use by the system. Whenever the amount of any benefit is to be determined on the basis of
actuarial assumptions, the assumptions shall be specified in a way that precludes employer
discretion;
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(4) ‘‘actuarial tables’’ means the actuarial tables approved and in use by the board at
any given time;

(5) ‘‘actuary’’ means the actuary or firm of actuaries employed or retained by the board
at any given time;

(6) ‘‘agent’’ means the individual designated by each participating employer through
whom system transactions and communication are directed;

(7) ‘‘beneficiary’’ means any natural person or persons or estate named by a member to
receive any benefits as provided for by this act. Designations of beneficiaries by a member
who is a member of more than one retirement system made on or after July 1, 1987, shall
be the basis of any benefits payable under all systems unless otherwise provided by law.
Except as otherwise provided by subsection (33) of this section, if there is no named ben-
eficiary living at time of member’s death, any benefits provided for by this act shall be paid
to: (A) The member’s surviving spouse; (B) the member’s dependent child or children; (C)
the member’s dependent parent or parents; (D) the member’s nondependent child or chil-
dren; (E) the member’s nondependent parent or parents; (F) the estate of the deceased
member; in the order of preference as specified in this subsection.

(8) ‘‘board of trustees,’’ ‘‘board’’ or ‘‘trustees’’ means the managing body of the system
which is known as the Kansas public employees retirement system board of trustees;

(9) ‘‘compensation’’ means, except as otherwise provided, all salary, wages and other
remuneration payable to a member for personal services performed for a participating em-
ployer, including maintenance or any allowance in lieu thereof provided a member as part
of compensation, but not including reimbursement for travel or moving expenses or on and
after July 1, 1994, payment pursuant to an early retirement incentive program made prior
to the retirement of the member. Beginning with the employer’s fiscal year which begins
in calendar year 1991 or for employers other than the state of Kansas, beginning with the
fiscal year which begins in calendar year 1992, when the compensation of a member who
remains in substantially the same position during any two consecutive years of participating
service used in calculating final average salary is increased by an amount which exceeds
15%, then the amount of such increase which exceeds 15% shall not be included in com-
pensation, except that (A) any amount of compensation for accumulated sick leave or va-
cation or annual leave paid to the member, (B) any increase in compensation for any member
due to a reclassification or reallocation of such member’s position or a reassignment of such
member’s job classification to a higher range or level and (C) any increase in compensation
as provided in any contract entered into prior to January 1, 1991, and still in force on the
effective date of this act, pursuant to an early retirement incentive program as provided in
K.S.A. 72-5395 et seq. and amendments thereto, shall be included in the amount of com-
pensation of such member used in determining such member’s final average salary and shall
not be subject to the 15% limitation provided in this subsection. Any contributions by such
member on the amount of such increase which exceeds 15% which is not included in
compensation shall be returned to the member. Unless otherwise provided by law, beginning
with the employer’s fiscal year coinciding with or following July 1, 1985, compensation shall
include any amounts for tax sheltered annuities or deferred compensation plans. Beginning
with the employer’s fiscal year which begins in calendar year 1991, compensation shall
include amounts under sections 403b, 457 and 125 of the federal internal revenue code of
1986 and, as the board deems appropriate, any other section of the federal internal revenue
code of 1986 which defers or excludes amounts from inclusion in income. For purposes of
applying limits under the federal internal revenue code ‘‘compensation’’ shall have the mean-
ing as provided in K.S.A. 74-49,123 and amendments thereto;

(10) ‘‘credited service’’ means the sum of participating service and prior service and in
no event shall credited service include any service which is credited under another retire-
ment plan authorized under any law of this state;

(11) ‘‘dependent’’ means a parent or child of a member who is dependent upon the
member for at least 1⁄2 of such parent or child’s support;

(12) ‘‘effective date’’ means the date upon which the system becomes effective by op-
eration of law;

(13) ‘‘eligible employer’’ means the state of Kansas, and any county, city, township,
special district or any instrumentality of any one or several of the aforementioned or any
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noncommercial public television or radio station located in this state which receives state
funds allocated by the Kansas public broadcasting commission whose employees are covered
by social security. If a class or several classes of employees of any above defined employer
are not covered by social security, such employer shall be deemed an eligible employer only
with respect to such class or those classes of employees who are covered by social security;

(14) ‘‘employee’’ means any appointed or elective officer or employee of a participating
employer whose employment is not seasonal or temporary and whose employment requires
at least 1,000 hours of work per year, and any such officer or employee who is concurrently
employed performing similar or related tasks by two or more participating employers, who
each remit employer and employee contributions on behalf of such officer or employee to
the system, and whose combined employment is not seasonal or temporary, and whose
combined employment requires at least 1,000 hours of work per year, but not including:
(A) Any employee who is a contributing member of the United States civil service retirement
system; (B) any employee who is a contributing member of the federal employees retirement
system; (C) any employee who is a leased employee as provided in section 414 of the federal
internal revenue code of a participating employer; and (D) any employee or class of em-
ployees specifically exempted by law. After June 30, 1975, no person who is otherwise
eligible for membership in the Kansas public employees retirement system shall be barred
from such membership by reason of coverage by, eligibility for or future eligibility for a
retirement annuity under the provisions of K.S.A. 74-4925 and amendments thereto, except
that no person shall receive service credit under the Kansas public employees retirement
system for any period of service for which benefits accrue or are granted under a retirement
annuity plan under the provisions of K.S.A. 74-4925 and amendments thereto. After June
30, 1982, no person who is otherwise eligible for membership in the Kansas public em-
ployees retirement system shall be barred from such membership by reason of coverage by,
eligibility for or future eligibility for any benefit under another retirement plan authorized
under any law of this state, except that no such person shall receive service credit under the
Kansas public employees retirement system for any period of service for which any benefit
accrues or is granted under any such retirement plan. Employee shall include persons who
are in training at or employed by, or both, a sheltered workshop for the blind operated by
the secretary of social and rehabilitation services. The entry date for such persons shall be
the beginning of the first pay period of the fiscal year commencing in calendar year 1986.
Such persons shall be granted prior service credit in accordance with K.S.A. 74-4913 and
amendments thereto. However, such persons classified as home industry employees shall
not be covered by the retirement system. Employees shall include any member of a board
of county commissioners of any county and any council member or commissioner of a city
whose compensation is equal to or exceeds $5,000 per year;

(15) ‘‘entry date’’ means the date as of which an eligible employer joins the system. The
first entry date pursuant to this act is January 1, 1962;

(16) ‘‘executive director’’ means the managing officer of the system employed by the
board under this act;

(17) ‘‘final average salary’’ means in the case of a member who retires prior to January
1, 1977, and in the case of a member who retires after January 1, 1977, and who has less
than five years of participating service after January 1, 1967, the average highest annual
compensation paid to such member for any five years of the last 10 years of participating
service immediately preceding retirement or termination of employment, or in the case of
a member who retires on or after January 1, 1977, and who has five or more years of
participating service after January 1, 1967, the average highest annual compensation paid
to such member on or after January 1, 1967, for any five years of participating service
preceding retirement or termination of employment, or, in any case, if participating service
is less than five years, then the average annual compensation paid to the member during
the full period of participating service, or, in any case, if the member has less than one
calendar year of participating service such member’s final average salary shall be computed
by multiplying such member’s highest monthly salary received in that year by 12; in the
case of a member who became a member under subsection (3) of K.S.A. 74-4925 and
amendments thereto, or who became a member with a participating employer as defined
in subsection (3) of K.S.A. 74-4931 and amendments thereto and who elects to have com-
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pensation paid in other than 12 equal installments, such compensation shall be annualized
as if the member had elected to receive 12 equal installments for any such periods preceding
retirement; in the case of a member who retires after July 1, 1987, the average highest
annual compensation paid to such member for any four years of participating service pre-
ceding retirement or termination of employment; in the case of a member who retires on
or after July 1, 1993, whose date of membership in the system is prior to July 1, 1993, and
any member who is in such member’s membership waiting period on July 1, 1993, and
whose date of membership in the system is on or after July 1, 1993, the average highest
annual compensation, as defined in subsection (9), paid to such member for any four years
of participating service preceding retirement or termination of employment or the average
highest annual salary, as defined in subsection (34), paid to such member for any three years
of participating service preceding retirement or termination of employment, whichever is
greater; and in the case of a member who retires on or after July 1, 1993, and whose date
of membership in the system is on or after July 1, 1993, the average highest annual salary,
as defined in subsection (34), paid to such member for any three years of participating
service preceding retirement or termination of employment. Final average salary shall not
include any purchase of participating service credit by a member as provided in subsection
(2) of K.S.A. 74-4919h and amendments thereto which is completed within five years of
retirement. For any application to purchase or repurchase service credit for a certain period
of service as provided by law received by the system after May 17, 1994, for any member
who will have contributions deducted from such member’s compensation at a percentage
rate equal to two or three times the employee’s rate of contribution or will begin paying to
the system a lump-sum amount for such member’s purchase or repurchase and such de-
ductions or lump-sum payment commences after the commencement of the first payroll
period in the third quarter, ‘‘final average salary’’ shall not include any amount of compen-
sation or salary which is based on such member’s purchase or repurchase. Any application
to purchase or repurchase multiple periods of service shall be treated as multiple applica-
tions. For purposes of this subsection, the date that such member is first hired as an em-
ployee for members who are employees of employers that elected to participate in the
system on or after January 1, 1994, shall be the date that such employee’s employer elected
to participate in the system. In the case of any former member who was eligible for assistance
pursuant to K.S.A. 74-4925 and amendments thereto prior to July 1, 1998, for the purpose
of calculating final average salary of such member, such member’s final average salary shall
be based on such member’s salary while a member of the system or while eligible for
assistance pursuant to K.S.A. 74-4925 and amendments thereto, whichever is greater;

(18) ‘‘fiscal year’’ means, for the Kansas public employees retirement system, the period
commencing July 1 of any year and ending June 30 of the next;

(19) ‘‘Kansas public employees retirement fund’’ means the fund created by this act for
payment of expenses and benefits under the system and referred to as the fund;

(20) ‘‘leave of absence’’ means a period of absence from employment without pay, au-
thorized and approved by the employer, and which after the effective date does not exceed
one year;

(21) ‘‘member’’ means an eligible employee who is in the system and is making the
required employee contributions; any former employee who has made the required contri-
butions to the system and has not received a refund if such member is within five years of
termination of employment with a participating employer; or any former employee who has
made the required contributions to the system, has not yet received a refund and has been
granted a vested benefit;

(22) ‘‘military service’’ means service in the uniformed forces of the United States, for
which retirement benefit credit must be given under the provisions of USERRA or service
in the armed forces of the United States or in the commissioned corps of the United States
public health service, which service is immediately preceded by a period of employment as
an employee or by the entering into of an employment contract with a participating employer
and is followed by return to employment as an employee with the same or another partic-
ipating employer within 12 months immediately following discharge from such military
service, except that if the board determines that such return within 12 months was made
impossible by reason of a service-connected disability, the period within which the employee
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must return to employment with a participating employer shall be extended not more than
two years from the date of discharge or separation from military service;

(23) ‘‘normal retirement date’’ means the date on or after which a member may retire
with full retirement benefits pursuant to K.S.A. 74-4914 and amendments thereto;

(24) ‘‘participating employer’’ means an eligible employer who has agreed to make con-
tributions to the system on behalf of its employees;

(25) ‘‘participating service’’ means the period of employment after the entry date for
which credit is granted a member;

(26) ‘‘prior service’’ means the period of employment of a member prior to the entry
date for which credit is granted a member under this act;

(27) ‘‘prior service annual salary’’ means the highest annual salary, not including any
amounts received as payment for overtime or as reimbursement for travel or moving ex-
pense, received for personal services by the member from the current employer in any one
of the three calendar years immediately preceding January 1, 1962, or the entry date of the
employer, whichever is later, except that if a member entered the employment of the state
during the calendar year 1961, the prior service annual salary shall be computed by multi-
plying such member’s highest monthly salary received in that year by 12;

(28) ‘‘retirant’’ means a member who has retired under this system;
(29) ‘‘retirement benefit’’ means a monthly income or the actuarial equivalent thereof

paid in such manner as specified by the member pursuant to this act or as otherwise allowed
to be paid at the discretion of the board, with benefits accruing from the first day of the
month coinciding with or following retirement and ending on the last day of the month in
which death occurs. Upon proper identification a surviving spouse may negotiate the warrant
issued in the name of the retirant. If there is no surviving spouse, the last warrant shall be
payable to the designated beneficiary;

(30) ‘‘retirement system’’ or ‘‘system’’ means the Kansas public employees retirement
system as established by this act and as it may be amended;

(31) ‘‘social security’’ means the old age, survivors and disability insurance section of
the federal social security act;

(32) ‘‘total disability’’ means a physical or mental disability which prevents the member
from engaging, for remuneration or profit, in any occupation for which the member is
reasonably suited by education, training or experience;

(33) ‘‘trust’’ means an express trust, created by a trust instrument, including a will,
designated by a member to receive payment of the insured death benefit under K.S.A. 74-
4927 and amendments thereto and payment of the member’s accumulated contributions
under subsection (1) of K.S.A. 74-4916 and amendments thereto. A designation of a trust
shall be filed with the board. If there is a designated trust at the time of the member’s
death, the insured death benefit for the member under K.S.A. 74-4927 and amendments
thereto and the member’s accumulated contributions under subsection (1) of K.S.A. 74-
4916 and amendments thereto shall be paid to the trust in lieu of the member’s beneficiary.
If no will is admitted to probate within six months after the death of the member or no
trustee qualifies within such six months or if the designated trust fails, for any reason what-
soever, the insured death benefit under K.S.A. 74-4927 and amendments thereto and the
member’s accumulated contributions under subsection (1) of K.S.A. 74-4916 and amend-
ments thereto shall be paid in accordance with the provisions of subsection (7) of this section
as in other cases where there is no named beneficiary living at the time of the member’s
death and any payments so made shall be a full discharge and release to the system from
any further claims;

(34) ‘‘salary’’ means all salary and wages payable to a member for personal services
performed for a participating employer, including maintenance or any allowance in lieu
thereof provided a member as part of salary. Salary shall not include reimbursement for
travel or moving expenses, payment for accumulated sick leave or vacation or annual leave,
severance pay or any other payments to the member determined by the board to not be
payments for personal services performed for a participating employer constituting salary
or on and after July 1, 1994, payment pursuant to an early retirement incentive program
made prior to the retirement of the member. When the salary of a member who remains
in substantially the same position during any two consecutive years of participating service
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used in calculating final average salary is increased by an amount which exceeds 15%, then
the amount of such increase which exceeds 15% shall not be included in salary. Any con-
tributions by such member on the amount of such increase which exceeds 15% which is not
included in compensation shall be returned to the member. Unless otherwise provided by
law, salary shall include any amounts for tax sheltered annuities or deferred compensation
plans. Salary shall include amounts under sections 403b, 457 and 125 of the federal internal
revenue code of 1986 and, as the board deems appropriate, any other section of the federal
internal revenue code of 1986 which defers or excludes amounts from inclusion in income.
For purposes of applying limits under the federal internal revenue code ‘‘salary’’ shall have
the meaning as provided in K.S.A. 74-49,123 and amendments thereto. In any case, if
participating service is less than three years, then the average annual salary paid to the
member during the full period of participating service, or, in any case, if the member has
less than one calendar year of participating service such member’s final average salary shall
be computed by multiplying such member’s highest monthly salary received in that year by
12;

(35) ‘‘federal internal revenue code’’ means the federal internal revenue code of 1954
or 1986, as in effect on July 1, 1998 2002, and as applicable to a governmental plan; and

(36) ‘‘USERRA’’ means the federal uniformed services employment and reemployment
rights act of 1994 as in effect on July 1, 1998.

Sec. 3. K.S.A. 74-4908 is hereby amended to read as follows: 74-4908. (1) The board
shall appoint an executive director and shall establish the compensation therefor. Subject
to the direction of the board, the executive director shall be the managing officer of the
system and as such shall have charge of the office, records and supervision and direction of
the employees of the system. The executive director shall be in the unclassified service
under the Kansas civil service act.

(2) The executive director shall recommend to the board the administrative organiza-
tion, the number and qualifications of employees necessary to carry out the intent of this
act and the directions of the board. Upon approval of the board, the executive director is
authorized to employ such persons in accordance with the Kansas civil service act.

(3) The board of trustees shall select and employ or retain a qualified actuary who shall
serve at its pleasure as its technical advisor on matters regarding operation of the system.
The actuary shall:

(a) Make an annual valuation of the liabilities and reserves of the system, and a deter-
mination of the contributions required by the system to discharge its liabilities and admin-
istrative costs under this act, and recommend to the board rates of employer contributions
required to establish and maintain the system on an actuarial reserve basis. Such recom-
mended employer contributions shall not be based on any other purpose outside of the
needs of the system as prescribed by this subsection.

(b) As soon after the effective date as practicable and once every three years thereafter,
make a general investigation of the actuarial experience under the system including mor-
tality, retirement, employment turnover and interest, and recommend actuarial tables for
use in valuations and in calculating actuarial equivalent values based on such investigation.

(c) Cooperate with and provide any assistance to the actuary, the legislative coordinating
council and the joint committee on pensions, investments and benefits related to the in-
dependent actuarial audit and evaluation as provided in K.S.A. 74-4908a and amendments
thereto.

(d) Perform such other duties as may be assigned by the board.
(4) The attorney general of the state shall furnish such legal services as may be necessary

upon receipt of a request from the board, except that legal services may be furnished by
other counsel as the board in its discretion deems necessary and prudent.

(5) The board shall employ or retain qualified investment counsel or counselors or may
negotiate with a trust company to assist and advise in the judicious investment of funds as
herein provided.

(6) The Subject to limitations imposed pursuant to this subsection and otherwise pro-
vided by law, the board may appoint a deputy executive director, an investment officer, an
investment analyst, a real estate manager, a direct placement manager, a chief fiscal officer,
a member services officer, an attorney, an assistant investment officer, an information re-
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source officer and an investment operations analyst such officers and employees necessary
to advise and assist the board in the performance of powers, duties and functions relating
to the management and investment of the fund and in such other matters as may be directed
by the board. Such appointed officers and employees shall be in the unclassified service
under the Kansas civil service act. Not more than 25% of the total number of officers and
employees appointed or employed by the system shall be in the unclassified service. The
provisions of this subsection shall not affect the classified status of any employee in the
classified service under the Kansas civil service act who is employed on the date immediately
preceding the effective date of this act. The board is authorized to assign any new or vacant
position created by the system on or after the effective date of this act to the classified or
unclassified service under the Kansas civil service act. The compensation of such appointed
officers and employees in the unclassified service under the Kansas civil service act shall be
established by the board.

(7) The board may establish a program for the paying of bonus awards to unclassified
officers and employees pursuant to procedures established by the board.

Sec. 4. K.S.A. 74-4918 is hereby amended to read as follows: 74-4918. (1) A member
may elect to have such member’s retirement benefit paid under one of the options provided
in this section in lieu of having it paid in the form stated in K.S.A. 74-4915 and amendments
thereto. Such election must be made before the date of actual retirement. A specific person
must be designated as joint annuitant at the time of election of the joint and 1⁄2 to joint
annuitant survivor option, the joint and survivor option and the joint and 3⁄4 to joint annuitant
survivor option. Under no circumstances may an option be changed or canceled nor the
named joint annuitant changed after the date of actual retirement of the member.

(2) The amount of retirement benefit payable under an option shall be based on the
age of the member and, if applicable, the age of the joint annuitant, and shall be such
amount as to be the actuarial equivalent of the retirement benefit otherwise payable under
K.S.A. 74-4915 and amendments thereto, as prescribed in subsection (3). In no case shall
the total amount of retirement benefit paid under any option provided in this section be
more than 100% of the retirement benefit which would have been otherwise payable if no
option had been elected under this section.

(3) The following retirement options, which are subject to the provisions of K.S.A. 74-
49,123 and amendments thereto, are available:

(A) Joint and 1⁄2 to joint annuitant survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to the product of (i)
the monthly payment of the retirement benefit otherwise payable under K.S.A. 74-4915 and
amendments thereto and (ii) the percentage equal to 91% minus .4% for each year by which
the age of the retirant’s joint annuitant is less than the retirant’s age, computed to the nearest
whole year, or plus .4% for each year by which the age of the retirant’s joint annuitant is
more than the retirant’s age, computed to the nearest whole year, with 1⁄2 of that monthly
amount continued to the retirant’s joint annuitant during such joint annuitant’s remaining
lifetime, if any, after the death of the retirant. In the event that the designated joint annuitant
under this option predeceases the retirant, the amount of the retirement benefit otherwise
payable to the retirant under this option shall be adjusted automatically to the retirement
benefit which the retirant would have received if no option had been elected under this
section.

(B) Joint and survivor. A reduced retirement benefit is payable to the retirant during
the retirant’s lifetime in a monthly amount equal to the product of (i) the monthly payment
of the retirement benefit otherwise payable under K.S.A. 74-4915 and amendments thereto
and (ii) the percentage equal to 83% minus .6% for each year by which the age of the
retirant’s joint annuitant is less than the retirant’s age, computed to the nearest whole year,
or plus .6% for each year by which the age of the retirant’s joint annuitant is more than the
retirant’s age, computed to the nearest whole year, with that amount continued to the joint
annuitant during the joint annuitant’s remaining lifetime, if any, after the death of the
retirant. In the event that the designated joint annuitant under this option predeceases the
retirant, the amount of the retirement benefit otherwise payable to the retirant under this
option shall be adjusted automatically to the retirement benefit which the retirant would
have received if no option had been elected under this section.
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(C) Joint and 3⁄4 to joint annuitant survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to the product of (i)
the monthly payment of the retirement benefit otherwise payable under K.S.A. 74-4915 and
amendments thereto and (ii) the percentage equal to 87% minus .5% for each year by which
the age of the retirant’s joint annuitant is less than the retirant’s age, computed to the nearest
whole year, or plus .5% for each year by which the age of the retirant’s joint annuitant is
more than the retirant’s age, computed to the nearest whole year, with 3⁄4 of that monthly
amount continued to the retirant’s joint annuitant during such joint annuitant’s remaining
lifetime, if any, after the death of the retirant. In the event that the designated joint annuitant
under this option predeceases the retirant, the amount of the retirement benefit otherwise
payable to the retirant under this option shall be adjusted automatically to the retirement
benefit which the retirant would have received if no option had been elected under this
section.

(D) Life with 5 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 98% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4915 and amendments thereto
and if the retirant dies within the five-year certain period, measured from the commence-
ment of retirement benefit payments, such payments shall be continued to the retirant’s
beneficiary during the balance of the five-year certain period.

(E) Life with 10 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 95% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4915 and amendments thereto
and if the retirant dies within the ten-year certain period, measured from the commence-
ment of retirement benefit payments, such payments shall be continued to the retirant’s
beneficiary during the balance of the ten-year certain period.

(F) Life with 15 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 88% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4915 and amendments thereto
and if the retirant dies within the fifteen-year certain period, measured from the com-
mencement of retirement benefit payments, such payments shall be continued to the retir-
ant’s beneficiary during the balance of the fifteen-year certain period.

(G) Lump sum payment at retirement. (i) Pursuant to this option, the member must
specify a lump sum amount to be paid to the member upon the member’s retirement. The
lump sum amount will be based on the actuarial present value of the benefit as provided in
K.S.A. 74-4915, and amendments thereto. The lump sum amount designated by the member
must be in 10% increments and shall not exceed 1⁄2 of the actuarial present value of the
benefit provided in K.S.A. 74-4915, and amendments thereto. If the member’s spouse elects
a lump sum payment as provided in this section pursuant to the provisions of subsection (4),
the lump sum payment will be based on the present value of the retirement option selected
by the spouse. The lump sum amount designated by the spouse must be in 10% increments
and shall not exceed 1⁄2 of the actuarial present value of the option selected in this section.

(ii) Pursuant to this option, the member must elect to have the remaining actuarial
present value paid in a monthly amount under the provisions of K.S.A. 74-4915, and amend-
ments thereto, or subsections (3)(A) through (3)(F) of this section.

(iii) In the event that the designated joint annuitant pursuant to subsection (3)(A),
(3)(B) or (3)(C) under this option predeceases the retirant, the amount of the retirement
benefit otherwise payable to the retirant under this option shall be adjusted automatically
to the retirement benefit which the retirant would have received if no option had been
elected under this section.

(iv) The provisions of this subsection shall be effective on and after July 1, 2001.
(4) If a member, who is eligible to retire in accordance with the provisions of K.S.A.

74-4914 and amendments thereto, dies without having actually retired, the member’s
spouse, if the spouse is the sole beneficiary for the member’s accumulated contributions,
may elect to receive benefits under one of the options provided in this section in lieu of
receiving the member’s accumulated contributions.

(5) The benefits of subsection (4) shall be available in the case of death within the first
six months after the entry date of the member’s participating employer.
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(6) On and after January 1, 1991, if a member with 15 or more years of credited service
dies before attaining retirement age, the member’s spouse, if the spouse is the sole bene-
ficiary for the member’s accumulated contributions, may elect to receive benefits under one
of the options provided in this section in lieu of receiving the member’s accumulated con-
tributions. Payments under one of the options provided in this section to the member’s
spouse if so elected, shall commence on the date that the member would have attained
retirement age.

(7) Benefits payable to a joint annuitant shall accrue from the first day of the month
following the death of a member or retirant and, in the case of the joint and 1⁄2 to joint
annuitant survivor option, the joint and survivor option and the joint and 3⁄4 to joint annuitant
survivor option, shall end on the last day of the month in which the joint annuitant dies.

(8) The provisions of the law in effect on the retirement date of a member under the
system shall govern the retirement benefit payable to the retirant and any joint annuitant,
except, for retirement benefits payable after July 1, 1993, for retirants who retired prior to
July 1, 1982, in the event that the designated joint annuitant under the option provided in
subsection (3)(A), (B) or (C), as applicable, predeceased the retirant, the amount of the
retirement benefit otherwise payable to the retirant under the option provided in subsection
(3)(A), (B) or (C), as applicable, shall be adjusted automatically to the retirement benefit
which the retirant would have received if no option had been elected under this section.

(9) Upon the death of a joint annuitant who is receiving a retirement benefit under the
provisions of this section, there shall be paid to such joint annuitant’s beneficiary an amount
equal to the excess, if any, of the accumulated contributions of the retirant over the sum of
all retirement benefit payments made to such retirant and such joint annuitant. Such joint
annuitant shall designate a beneficiary by filing in the office of the retirement system such
designation at the time of death of the retirant. If there is no named beneficiary of such
joint annuitant living at the time of death of such joint annuitant, any amount provided for
by this section shall be paid to, in order of preference as follows:

(A) The joint annuitant’s surviving spouse;
(B) the joint annuitant’s dependent child or children;
(C) the joint annuitant’s dependent parent or parents;
(D) the joint annuitant’s nondependent child or children;
(E) the joint annuitant’s nondependent parent or parents; or
(F) the estate of the deceased joint annuitant.
Sec. 5. K.S.A. 74-4920 is hereby amended to read as follows: 74-4920. (1) (a) Upon the

basis of each annual actuarial valuation and appraisal as provided for in subsection (3)(a) of
K.S.A. 74-4908 and amendments thereto, the board shall certify, on or before July 15 of
each year, to the division of the budget in the case of the state and to the agent for each
other participating employer an actuarially determined estimate of the rate of contribution
which will be required, together with all accumulated contributions and other assets of the
system, to be paid by each such participating employer to pay all liabilities which shall exist
or accrue under the system, including amortization of the actuarial accrued liability over a
period of 40 years commencing on July 1, 1993, and the actuarial accrued liability for
members of the faculty and other persons who are employed by the state board of regents
or by educational institutions under its management assisted by the state board of regents
in the purchase of retirement annuities as provided in K.S.A. 74-4925 and amendments
thereto, as provided in this section. The actuarial accrued liability for all participating em-
ployers other than the state board of regents relating to members of the faculty and other
persons described in this section, shall be amortized by annual payments that increase 4%
for each year remaining in the amortization period. For all participating employers other
than the state board of regents relating to members of the faculty and other persons de-
scribed in this section, the projected unit credit actuarial cost method shall be used in annual
actuarial valuations, commencing with the 1993 valuation, to determine the employer con-
tribution rates that shall be certified by the board. The actuarial accrued liability for mem-
bers of the faculty and other persons described in this subsection assisted by the state board
of regents in the purchase of retirement annuities as provided in K.S.A. 74-4925 and amend-
ments thereto shall be amortized by annual level payments over a period of 11 years com-
mencing July 1, 1993. Such certified rate of contribution shall be based on the standards
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set forth in subsection (3)(a) of K.S.A. 74-4908 and amendments thereto and shall not be
based on any other purpose outside of the needs of the system.

(b) (i) For employers affiliating on and after January 1, 1999, upon the basis of an annual
actuarial valuation and appraisal of the system conducted in the manner provided for in
K.S.A. 74-4908 and amendments thereto, the board shall certify, on or before July 15 of
each year to each such employer an actuarially determined estimate of the rate of contri-
bution which shall be required to be paid by each such employer to pay all of the liabilities
which shall accrue under the system from and after the entry date as determined by the
board, upon recommendation of the actuary. Such rate shall be termed the employer’s
participating service contribution and shall be uniform for all participating employers. Such
additional liability shall be amortized over a period of 34 years commencing on July 1, 1999,
by annual payments that increase 4% for each year remaining in the amortization period.
For all participating employers described in this section, the projected unit credit actuarial
cost method shall be used in annual actuarial valuations to determine the employer contri-
bution rates that shall be certified by the board.

(ii) The board shall determine for each such employer separately an amount sufficient
to amortize over a period of not to exceed 34 years commencing July 1, 1999, all liabilities
for prior service costs which shall have accrued at the time of entry into the system. On the
basis of such determination the board shall annually certify to each such employer separately
an actuarially determined estimate of the rate of contribution which shall be required to be
paid by that employer to pay all of the liabilities for such prior service costs. Such rate shall
be termed the employer’s prior service contribution.

(2) The division of the budget and the governor shall include in the budget and in the
budget request for appropriations for personal services the sum required to satisfy the state’s
obligation under this act as certified by the board and shall present the same to the legislature
for allowance and appropriation.

(3) Each other participating employer shall appropriate and pay to the system a sum
sufficient to satisfy the obligation under this act as certified by the board.

(4) Each participating employer is hereby authorized to pay the employer’s contribution
from the same fund that the compensation for which such contribution is made is paid from
or from any other funds available to it for such purpose. Each political subdivision, other
than an instrumentality of the state, which is by law authorized to levy taxes for other
purposes, may levy annually at the time of its levy of taxes, a tax which may be in addition
to all other taxes authorized by law for the purpose of making its contributions under this
act and, in the case of cities and counties, to pay a portion of the principal and interest on
bonds issued under the authority of K.S.A. 12-1774 and amendments thereto by cities lo-
cated in the county, which tax, together with any other fund available, shall be sufficient to
enable it to make such contribution. In lieu of levying the tax authorized in this subsection,
any taxing subdivision may pay such costs from any employee benefits contribution fund
established pursuant to K.S.A. 12-16,102 and amendments thereto. Each participating em-
ployer which is not by law authorized to levy taxes as described above, but which prepares
a budget for its expenses for the ensuing year and presents the same to a governing body
which is authorized by law to levy taxes as described above, may include in its budget an
amount sufficient to make its contributions under this act which may be in addition to all
other taxes authorized by law. Such governing body to which the budget is submitted for
approval, may levy a tax sufficient to allow the participating employer to make its contri-
butions under this act, which tax, together with any other fund available, shall be sufficient
to enable the participating employer to make the contributions required by this act.

(5) The rate of contribution certified to a participating employer as provided in this
section shall apply during the fiscal year of the participating employer which begins in the
second calendar year following the year of the actuarial valuation. For the fiscal year com-
mencing in calendar year 1993, the employer rate of contribution for the state of Kansas
and for participating employers under K.S.A. 74-4931 and amendments thereto shall be
3.1% of the amount of compensation upon which members contribute during the period.
For the fiscal year commencing in calendar year 1994, the employer rate of contribution
for the state of Kansas and for participating employers under K.S.A. 74-4931 and amend-
ments thereto shall be 3.2% of the amount of compensation upon which members contribute
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during the period. For the fiscal year commencing in calendar year 1994, the employer rate
of contribution for participating employers other than the state of Kansas shall be 2.2% of
the amount of compensation upon which members contribute during the period. Except as
specifically provided in this section, for the fiscal year commencing in calendar year 1995,
the rate of contribution certified to a participating employer shall in no event exceed such
participating employer’s contribution rate for the immediately preceding fiscal year by more
than 0.1% of the amount of compensation upon which members contribute during the
period. Except as specifically provided in this section, for fiscal years commencing in cal-
endar year 1996 and in each subsequent calendar year, the rate of contribution certified to
the state of Kansas shall in no event exceed the state’s contribution rate for the immediately
preceding fiscal year by more than 0.2% of the amount of compensation upon which mem-
bers contribute during the period. Except as specifically provided in this subsection, for the
fiscal years commencing in the following calendar years, the rate of contribution certified to
the state of Kansas shall in no event exceed the state’s contribution rate for the immediately
preceding fiscal year by more than the following amounts expressed as a percentage of
compensation upon which members contribute during the period: (a) For the fiscal year
commencing in calendar year 2005, an amount not to exceed more than 0.4% of the amount
of the immediately preceding fiscal year; (b) for the fiscal year commencing in calendar year
2006, an amount not to exceed more than 0.5% of the amount of the immediately preceding
fiscal year; and (c) for the fiscal year commencing in calendar year 2007 and in each sub-
sequent calendar year, an amount not to exceed more than 0.6% of the amount of the im-
mediately preceding fiscal years. Except as specifically provided in this section, for fiscal
years commencing in calendar year 1997 and in each subsequent calendar year, the rate of
contribution certified to participating employers other than the state of Kansas shall in no
event exceed such participating employer’s contribution rate for the immediately preceding
fiscal year by more than 0.15% of the amount of compensation upon which members con-
tribute during the period. There shall be an employer rate of contribution certified to the
state of Kansas and participating employers under K.S.A. 74-4931 and amendments thereto.
There shall be a separate employer rate of contribution certified to all other participating
employers other than the state of Kansas.

(6) The actuarial cost of any legislation enacted in the 1994 session of the Kansas leg-
islature will be included in the June 30, 1994, actuarial valuation in determining contribution
rates for participating employers.

(7) The actuarial cost of the provisions of K.S.A. 74-4950i will be included in the June
30, 1998, actuarial valuation in determining contribution rates for participating employers.
The actuarial accrued liability incurred for the provisions of K.S.A. 74-4950i shall be am-
ortized over 15 years.

(8) Except as otherwise provided by law, the actuarial cost of any legislation enacted by
the Kansas legislature, except the actuarial cost of K.S.A. 74-49,114a, and amendments
thereto, shall be in addition to the employer contribution rates certified for the employer
contribution rate in the fiscal year immediately following such enactment.

(9) Notwithstanding the provisions of subsection (8), the actuarial cost of the provisions
of K.S.A. 74-49,109 et seq. and amendments thereto shall be first reflected in employer
contribution rates effective with the first day of the first payroll period for the fiscal year
2005. The actuarial accrued liability incurred for the provisions of K.S.A. 74-49,109 et seq.
and amendments thereto shall be amortized over 10 years.

(10) The board with the advice of the actuary may fix the contribution rates for partic-
ipating employers joining the system after one year from the first entry date or for employers
who exercise the option contained in K.S.A. 74-4912 and amendments thereto at rates
different from the rate fixed for employers joining within one year of the first entry date.

(10) (11) For employers affiliating on and after January 1, 1999, the rates of contribution
certified to the participating employer as provided in this section shall apply during the fiscal
year immediately following such certification, but the rate of contribution during the first
year following the employer’s entry date shall be equal to 7% of the amount of compensation
on which members contribute during the year. Any amount of such first year’s contribution
which may be in excess of the necessary current service contribution shall be credited by
the board to the respective employer’s prior service liability.
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(11) (12) Employer contributions shall in no way be limited by any other act which now
or in the future establishes or limits the compensation of any member.

(12) (13) Notwithstanding any provision of law to the contrary, each participating em-
ployer shall remit quarterly, or as the board may otherwise provide, all employee deductions
and required employer contributions to the executive director for credit to the Kansas public
employees retirement fund within three days after the end of the period covered by the
remittance by electronic funds transfer. Remittances of such deductions and contributions
received after such date are delinquent. Delinquent payments due under this subsection
shall be subject to interest at the rate established for interest on judgments under subsection
(a) of K.S.A. 16-204 and amendments thereto. At the request of the board, delinquent
payments which are due or interest owed on such payments, or both, may be deducted from
any other moneys payable to such employer by any department or agency of the state.’’;

And by renumbering sections accordingly;
On page 7, in line 41, after the period by inserting ‘‘With regard to a state officer who is

a member of the legislature who has retired pursuant to the Kansas public employees re-
tirement system and who files an election as provided in this section, employee’s salary
means per diem compensation as provided by law as a member of the legislature.’’;

On page 16, after line 4, by inserting the following:
‘‘Sec. 11. K.S.A. 74-4963 is hereby amended to read as follows: 74-4963. (1) Upon

termination of employment prior to the completion of 20 years of credited service, after 30
days after such termination a member may withdraw such member’s accumulated contri-
butions or elect to leave such accumulated contributions on deposit with the system. If the
member elects to leave the accumulated contributions on deposit with the system and if the
member returns to employment with the same or another participating employer within
five years, such member shall receive credit for such member’s service prior to such ter-
mination. If the member does not elect to leave the accumulated contributions on deposit
or if the member does not return to covered employment within five years, such member
shall no longer be a member of the system and the sum of such member’s accumulated
contributions then on deposit with this system shall be paid to such member after making
application in a form prescribed by the board and after the system has a reasonable time to
process the application for withdrawal. Upon proper notification by the system, member
contributions not on deposit with the system shall be paid to the member by the participating
employer.

(2) If, after termination and withdrawal of accumulated contributions, a former member
returns to covered employment, except as otherwise provided in subsection (1), the former
member shall become a member of the system as provided in subsection (2) of K.S.A. 74-
4955 and amendments thereto. Any former member returning to covered employment may,
at the former member’s option, purchase service credit for such previously forfeited service
credit, subject to the provisions of K.S.A. 74-49,123, and amendments thereto, at an addi-
tional rate of contribution, in addition to the employee’s rate of contribution as provided in
K.S.A. 74-4919 74-4965, and amendments thereto, based upon the member’s attained age
at the time of purchase and using actuarial assumptions and tables in use by the retirement
system at such time of purchase for such periods of service. Such additional rate of contri-
bution shall commence at the beginning of the quarter following such election and shall
remain in effect until all quarters of such service have been purchased. Subject to the
provisions of K.S.A. 74-49,123, and amendments thereto, such member may elect to effect
such purchase by means of a single lump-sum payment in lieu of the increased amount of
the employee’s contribution rate otherwise provided for in this act in an amount equal to
the then present value of the benefits being purchased determined by the actuary using the
member’s attained age, annual compensation at the time of purchase and the actuarial
assumptions and tables then in use by the retirement system. The lump-sum payment shall
be made immediately upon being notified of the amount due. Upon receipt of such payment
by the system the member shall receive full credit for the number of previously forfeited
quarters of participating service which the member has elected to repurchase. Any member
who repurchases all of the member’s previously forfeited participating service credit shall
also receive all of the member’s previously forfeited prior service credit.
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(3) Upon termination and withdrawal of accumulated contributions, any member whose
employment was, up to the member’s employer’s entry date, covered by a pension system
established under the provisions of K.S.A. 13-14a01 through 13-14a14, and amendments
thereto, or K.S.A. 14-10a01 through 14-10a15, and amendments thereto, shall be entitled
to receive from the member’s employer the sum of the member’s accumulated contributions
to the previous pension system.

(4) If a member has completed 20 years of credited service at date of termination, the
member shall be granted automatically a vested retirement benefit in the system, but any
time prior to the commencement of retirement benefit payments and before attaining age
55 the member may withdraw the member’s accumulated contributions, whereupon the
member’s membership in this system ceases and no other amounts shall be payable for the
member’s prior and participating service credit. Eligibility of such member, who has not
withdrawn the member’s accumulated contributions, for retirement benefits and procedures
for making application for retirement benefits shall be in accordance with K.S.A. 74-4957
and amendments thereto, except that in lieu of the three-month notice of intention to retire
being made to the employer, such member shall make application for retirement in a form
prescribed by the board and retirement benefits shall accrue from the first day of the month
following receipt of such application. The amount of the retirement benefit shall be deter-
mined as provided in K.S.A. 74-4958 and amendments thereto.

(5) If a member, who has a vested retirement benefit, again becomes an employee of
a participating employer, the amount of the member’s vested retirement benefit shall remain
in effect, and any retirement benefit such member subsequently accrues shall be calculated
separately based on credited service after again becoming an employee and shall be added
to that which had been vested by virtue of previous service. Eligibility of such member for
retirement benefits and procedures for making application for retirement benefits shall be
in accordance with K.S.A. 74-4957 and amendments thereto.

(6) Any member of this system who was previously a member of the Kansas public
employees retirement system or the retirement system for judges and who forfeited service
credit under either of those systems by reason of termination of employment and withdrawal
of their contributions to that system, may elect, subject to the provisions of K.S.A. 74-49,123
and amendments thereto, to purchase service credit for the previously forfeited service
credit by means of a single lump-sum payment and such service shall be recredited to that
system. The amount of the lump-sum payment shall be determined by the actuary using
the member’s then current annual rate of compensation and the actuarial assumptions and
tables then currently in use by that retirement system.

(7) The provisions of this section shall apply only to members who were appointed or
employed prior to July 1, 1989, and who did not make an election pursuant to K.S.A. 74-
4955a and amendments thereto.

Sec. 12. K.S.A. 74-4963a is hereby amended to read as follows: 74-4963a. (1) Upon
termination of employment prior to the completion of 15 years of credited service, after 30
days after such termination a member may withdraw such member’s accumulated contri-
butions or elect to leave such accumulated contributions on deposit with the system. If the
member elects to leave the accumulated contributions on deposit with the system and if the
member returns to employment with the same or another participating employer within
five years, such member shall receive credit for such member’s service prior to such ter-
mination. If the member does not elect to leave the accumulated contributions on deposit
or if the member does not return to covered employment within five years, such member
shall no longer be a member of the system and the sum of such member’s accumulated
contributions then on deposit with this system shall be paid to such member after making
application in a form prescribed by the board and after the system has a reasonable time to
process the application for withdrawal. Upon proper notification by the system, member
contributions not on deposit with the system shall be paid to the member by the participating
employer.

(2) If, after termination and withdrawal of accumulated contributions, a former member
returns to covered employment, except as otherwise provided in subsection (1), the former
member shall become a member of the system as provided in subsection (2) of K.S.A. 74-
4955 and amendments thereto. Any former member returning to covered employment may,
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at the former member’s option, purchase service credit for such previously forfeited service
credit, subject to the provisions of K.S.A. 74-49,123, and amendments thereto, at an addi-
tional rate of contribution, in addition to the employee’s rate of contribution as provided in
K.S.A. 74-4919 74-4965, and amendments thereto, based upon the member’s attained age
at the time of purchase and using actuarial assumptions and tables in use by the retirement
system at such time of purchase for such periods of service. Such additional rate of contri-
bution shall commence at the beginning of the quarter following such election and shall
remain in effect until all quarters of such service have been purchased. Subject to the
provisions of K.S.A. 74-49,123, and amendments thereto, such member may elect to effect
such purchase by means of a single lump-sum payment in lieu of the increased amount of
the employee’s contribution rate otherwise provided for in this act in an amount equal to
the then present value of the benefits being purchased determined by the actuary using the
member’s attained age, annual compensation at the time of purchase and the actuarial
assumptions and tables then in use by the retirement system. The lump-sum payment shall
be made immediately upon being notified of the amount due. Upon receipt of such payment
by the system the member shall receive full credit for the number of previously forfeited
quarters of participating service which the member has elected to repurchase. Any member
who repurchases all of the member’s previously forfeited participating service credit shall
also receive all of the member’s previously forfeited prior service credit.

(3) Upon termination and withdrawal of accumulated contributions, any member whose
employment was, up to the member’s employer’s entry date, covered by a pension system
established under the provisions of K.S.A. 13-14a01 through 13-14a14, and amendments
thereto, or K.S.A. 14-10a01 through 14-10a15, and amendments thereto, shall be entitled
to receive from the member’s employer the sum of the member’s accumulated contributions
to the previous pension system.

(4) If a member has completed 15 years of credited service at date of termination, the
member shall be granted automatically a vested retirement benefit in the system, but any
time prior to the commencement of retirement benefit payments and before attaining age
55 the member may withdraw the member’s accumulated contributions, whereupon the
member’s membership in this system ceases and no other amounts shall be payable for the
member’s prior and participating service credit. Eligibility of such member, who has not
withdrawn the member’s accumulated contributions, for retirement benefits and procedures
for making application for retirement benefits shall be in accordance with K.S.A. 74-4957
and amendments thereto, except that in lieu of the three-month notice of intention to retire
being made to the employer, such member shall make application for retirement in a form
prescribed by the board and retirement benefits shall accrue from the first day of the month
following receipt of such application. The amount of the retirement benefit shall be deter-
mined as provided in K.S.A. 74-4958 and amendments thereto.

(5) If a member, who has a vested retirement benefit, again becomes an employee of
a participating employer, the amount of the member’s vested retirement benefit shall remain
in effect, and any retirement benefit such member subsequently accrues shall be calculated
separately based on credited service after again becoming an employee and shall be added
to that which had been vested by virtue of previous service. Eligibility of such member for
retirement benefits and procedures for making application for retirement benefits shall be
in accordance with K.S.A. 74-4957 and amendments thereto.

(6) Any member of this system who was previously a member of the Kansas public
employees retirement system or the retirement system for judges and who forfeited service
credit under either of those systems by reason of termination of employment and withdrawal
of their contributions to that system, may elect, subject to the provisions of K.S.A. 74-49,123
and amendments thereto, to purchase service credit for the previously forfeited service
credit by means of a single lump-sum payment and such service shall be recredited to that
system. The amount of the lump-sum payment shall be determined by the actuary using
the member’s then current annual rate of compensation and the actuarial assumptions and
tables then currently in use by that retirement system.

(7) The provisions of this section shall be effective on and after July 1, 1989 and shall
apply only to members who were appointed or employed prior to July 1, 1989, and who
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made an election pursuant to K.S.A. 74-4955a and amendments thereto; and persons ap-
pointed or employed on or after July 1, 1989.

Sec. 13. K.S.A. 74-4964 is hereby amended to read as follows: 74-4964. (1) A member
may elect to have such member’s retirement benefit paid under one of the options provided
in this section in lieu of having it paid in the form stated in subsections (1) and (2) of K.S.A.
74-4958 and amendments thereto. Such election must be made before the date of actual
retirement. Only a specific individual person may be designated as a joint annuitant at the
time of election of the joint and 1⁄2 to joint annuitant survivor option, the joint and survivor
option and the joint and 3⁄4 to joint annuitant survivor option. Under no circumstances may
an option be changed or canceled nor the named joint annuitant changed after the date of
actual retirement of the member.

(2) The amount of a retirement benefit payable under an option shall be based on the
age of the member and, if applicable, the age of the joint annuitant, and shall be such
amount as to be the actuarial equivalent of the retirement benefit otherwise payable under
subsections (1) or (2) of K.S.A. 74-4958 and amendments thereto as prescribed under sub-
section (5). In no case shall the total amount of retirement benefit paid under any option
provided in this section be more than 100% of the retirement benefit which would have
been otherwise payable if no option had been elected under this section.

(3) If a member who was, up to the entry date of such member’s employer, covered by
a pension system under the provisions of K.S.A. 13-14a01 to 13-14a14, inclusive or 14-10a01
through 14-10a15, inclusive, and amendments thereto so elects one of the options under
this section, payment of such option shall be in lieu of any payments provided in subsection
(3) of K.S.A. 74-4958 and amendments thereto.

(4) Such election of an option shall become null and void upon the death of a member
prior to such member’s retirement, except that if a member, who is eligible to retire in
accordance with the provisions of subsections (1) and (2) of K.S.A. 74-4958 and amendments
thereto, dies without having actually retired the member’s spouse, if the spouse is beneficiary
for the member’s accumulated contributions, and no benefits are payable under subsections
(1) and (2) of K.S.A. 74-4959 and amendments thereto, may elect to receive benefits under
one of the options provided in this section, in lieu of receiving the member’s accumulated
contributions.

(5) The following retirement options which are subject to the provisions of K.S.A. 74-
49,123 and amendments thereto, are available:

(A) Joint and 1⁄2 to joint annuitant survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to the product of (A)
the monthly payment of the retirement annuity otherwise payable under K.S.A. 74-4958
and amendments thereto and (B) the percentage equal to 94.5% minus .2% for each year
by which the age of the retirant’s joint annuitant is less than the retirant’s age, computed to
the nearest whole year, or plus .2% for each year by which the age of the retirant’s joint
annuitant is more than the retirant’s age, computed to the nearest whole year, with 1⁄2 of
that monthly amount continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that the designated
joint annuitant under this option predeceases the retirant, the amount of the retirement
benefit otherwise payable to the retirant under this option shall be adjusted automatically
to the retirement benefit which the retirant would have received if no option had been
elected under this section.

(B) Joint and survivor. A reduced retirement benefit is payable to the retirant during
the retirant’s lifetime in a monthly amount equal to the product of (A) the monthly payment
of the retirement annuity otherwise payable under K.S.A. 74-4958 and amendments thereto
and (B) the percentage equal to 88% minus .4% for each year by which the age of the
retirant’s joint annuitant is less than the retirant’s age, computed to the nearest whole year,
or plus .4% for each year by which the age of the retirant’s joint annuitant is more than the
retirant’s age, computed to the nearest whole year, with that monthly amount continued to
the joint annuitant during the joint annuitant’s remaining lifetime, if any, after the death of
retirant. In the event that the designated joint annuitant under this option predeceases the
retirant, the amount of the retirement benefit otherwise payable to the retirant under this
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option shall be adjusted automatically to the retirement benefit which the retirant would
have received if no option had been elected under this section.

(C) Joint and 3⁄4 to joint annuitant survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to the product of (A)
the monthly payment of the retirement annuity otherwise payable under K.S.A. 74-4958
and amendments thereto and (B) the percentage equal to 91% minus .3% for each year by
which the age of the retirant’s joint annuitant is less than the retirant’s age, computed to
the nearest whole year, or plus .3% for each year by which the age of the retirant’s joint
annuitant is more than the retirant’s age, computed to the nearest whole year, with 3⁄4 of
that monthly amount continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that the designated
joint annuitant under this option predeceases the retirant, the amount of the retirement
benefit otherwise payable to the retirant under this option shall be adjusted automatically
to the retirement benefit which the retirant would have received if no option had been
elected under this section.

(D) Life with 5 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 99% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4958 and amendments thereto,
and if the retirant dies within the five-year certain period, measured from the commence-
ment of retirement benefit payments, such payments will be continued to the retirant’s
beneficiary during the balance of the five-year certain period.

(E) Life with 10 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 98% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4958 and amendments thereto,
and if the retirant dies within the ten-year certain period, measured from the commence-
ment of retirement benefit payments, such payments will be continued to the retirant’s
beneficiary during the balance of the ten-year certain period.

(F) Life with 15 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 92% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4958 and amendments thereto,
and if the retirant dies within the fifteen-year certain period, measured from the com-
mencement of retirement benefit payments, such payments will be continued to the retir-
ant’s beneficiary during the balance of the fifteen-year certain period.

(G) Lump sum payment at retirement. (i) Pursuant to this option, the member must
specify a lump sum amount to be paid to the member upon the member’s retirement. The
lump sum amount will be based on the actuarial present value of the benefit as provided in
K.S.A. 74-4958, and amendments thereto. The lump sum amount designated by the member
must be in 10% increments and shall not exceed 1⁄2 of the actuarial present value of the
benefit provided in K.S.A. 74-4958, and amendments thereto. If the member’s spouse elects
a lump sum payment as provided in this section pursuant to the provisions of subsection (6),
the lump sum payment will be based on the present value of the retirement option selected
by the spouse. The lump sum amount designated by the spouse must be in 10% increments
and shall not exceed 1⁄2 of the actuarial present value of the option selected in this section.

(ii) Pursuant to this option, the member must elect to have the remaining actuarial
present value paid in a monthly amount under the provisions of K.S.A. 74-4958, and amend-
ments thereto, or subsections (5)(A) through (5)(F) of this section.

(iii) In the event that the designated joint annuitant pursuant to subsection (5)(A), (5)(B)
or (5)(C) under this option predeceases the retirant, the amount of the retirement benefit
otherwise payable to the retirant under this option shall be adjusted automatically to the
retirement benefit which the retirant would have received if no option had been elected
under this section.

(iv) The provisions of this subsection shall be effective on and after July 1, 2001.
(6) On and after July 1, 1996, if a member with 20 or more years of credited service

dies before attaining retirement age, the member’s spouse, if the spouse is the sole bene-
ficiary for the member’s accumulated contributions, may elect to receive benefits under one
of the options provided in this section in lieu of receiving the member’s accumulated con-
tributions or in lieu of receiving benefits as provided in K.S.A. 74-4959 and amendments
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thereto. Payments under one of the options provided in this section to the member’s spouse
if so elected, shall commence on the date that the member would have attained retirement
age.

(7) Benefits payable to a joint annuitant shall accrue from the first day of the month
following the death of a member or retirant and, in the case of the joint and 1⁄2 to joint
annuitant survivor option, the joint and survivor option and the joint and 3⁄4 to joint annuitant
survivor option, shall end on the last day of the month in which the joint annuitant dies.

(8) The provisions of the law in effect on the retirement date of a member under the
system shall govern the retirement benefit payable to the retirant and any joint annuitant,
except, for retirement benefits payable after July 1, 1993, for retirants who retired prior to
July 1, 1982, in the event that the designated joint annuitant under the option provided in
subsection (5)(A), (B) or (C), as applicable, predeceased the retirant, the amount of the
retirement benefit otherwise payable to the retirant under the option provided in subsection
(5)(A), (B) or (C), as applicable, shall be adjusted automatically to the retirement benefit
which the retirant would have received if no option had been elected under this section.

(9) Upon the death of a joint annuitant who is receiving a retirement benefit under the
provisions of this section, there shall be paid to such joint annuitant’s beneficiary an amount
equal to the excess, if any, of the accumulated contributions of the retirant over the sum of
all retirement benefit payments made to such retirant and such joint annuitant. Such joint
annuitant shall designate a beneficiary by filing in the office of the retirement system such
designation at the time of death of the retirant. If there is no named beneficiary of such
joint annuitant living at the time of death of such joint annuitant, any amount provided for
by this section shall be paid to, in order of preference as follows:

(A) The joint annuitant’s surviving spouse;
(B) the joint annuitant’s dependent child or children;
(C) the joint annuitant’s dependent parent or parents;
(D) the joint annuitant’s nondependent child or children;
(E) the joint annuitant’s nondependent parent or parents; or
(F) the estate of the deceased joint annuitant.
(10) The provisions of this section shall apply only to members who were appointed or

employed prior to July 1, 1989, and who did not make an election pursuant to K.S.A. 74-
4955a and amendments thereto.

Sec. 14. K.S.A. 74-4964a is hereby amended to read as follows: 74-4964a. (1) A member
may elect to have such member’s retirement benefit paid under one of the options provided
in this section in lieu of having it paid in the form stated in subsections (1) and (2) of K.S.A.
74-4958 and amendments thereto. Such election must be made before the date of actual
retirement. Only a specific individual person may be designated as a joint annuitant at the
time of election of the joint and 1⁄2 to joint annuitant survivor option, the joint and survivor
option and the joint and 3⁄4 to joint annuitant survivor option. Under no circumstances may
an option be changed or canceled nor the named joint annuitant changed after the date of
actual retirement of the member.

(2) The amount of a retirement benefit payable under an option shall be based on the
age of the member and, if applicable, the age of the joint annuitant, and shall be such
amount as to be the actuarial equivalent of the retirement benefit otherwise payable under
subsections (1) or (2) of K.S.A. 74-4958 and amendments thereto as prescribed under sub-
section (5). In no case shall the total amount of retirement benefit paid under any option
provided in this section be more than 100% of the retirement benefit which would have
been otherwise payable if no option had been elected under this section.

(3) If a member who was, up to the entry date of such member’s employer, covered by
a pension system under the provisions of K.S.A. 13-14a01 through 13-14a14, inclusive or
14-10a01 through 14-10a15, inclusive, and amendments thereto so elects one of the options
under this section, payment of such option shall be in lieu of any payments provided in
subsection (3) of K.S.A. 74-4958 and amendments thereto.

(4) Such election of an option shall become null and void upon the death of a member
prior to such member’s retirement, except that if a member, who is eligible to retire in
accordance with the provisions of subsections (1) and (2) of K.S.A. 74-4958 and amendments
thereto, dies without having actually retired the member’s spouse, if the spouse is beneficiary
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for the member’s accumulated contributions, and no benefits are payable under subsections
(1) and (2) of K.S.A. 74-4959 and amendments thereto, may elect to receive benefits under
one of the options provided in this section, in lieu of receiving the member’s accumulated
contributions.

(5) The following retirement options which are subject to the provisions of K.S.A. 74-
49,123 and amendments thereto, are available:

(A) Joint and 1⁄2 to joint annuitant survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to the product of (A)
the monthly payment of the retirement annuity otherwise payable under K.S.A. 74-4958
and amendments thereto and (B) the percentage equal to 94.5% minus .2% for each year
by which the age of the retirant’s joint annuitant is less than the retirant’s age, computed to
the nearest whole year, or plus .2% for each year by which the age of the retirant’s joint
annuitant is more than the retirant’s age, computed to the nearest whole year, with 1⁄2 of
that monthly amount continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that the designated
joint annuitant under this option predeceases the retirant, the amount of the retirement
benefit otherwise payable to the retirant under this option shall be adjusted automatically
to the retirement benefit which the retirant would have received if no option had been
elected under this section.

(B) Joint and survivor. A reduced retirement benefit is payable to the retirant during
the retirant’s lifetime in a monthly amount equal to the product of (A) the monthly payment
of the retirement annuity otherwise payable under K.S.A. 74-4958 and amendments thereto
and (B) the percentage equal to 88% minus .4% for each year by which the age of the
retirant’s joint annuitant is less than the retirant’s age, computed to the nearest whole year,
or plus .4% for each year by which the age of the retirant’s joint annuitant is more than the
retirant’s age, computed to the nearest whole year, with that monthly amount continued to
the joint annuitant during the joint annuitant’s remaining lifetime, if any, after the death of
retirant. In the event that the designated joint annuitant under this option predeceases the
retirant, the amount of the retirement benefit otherwise payable to the retirant under this
option shall be adjusted automatically to the retirement benefit which the retirant would
have received if no option had been elected under this section.

(C) Joint and 3⁄4 to joint annuitant survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to the product of (A)
the monthly payment of the retirement annuity otherwise payable under K.S.A. 74-4958
and amendments thereto and (B) the percentage equal to 91% minus .3% for each year by
which the age of the retirant’s joint annuitant is less than the retirant’s age, computed to
the nearest whole year, or plus .3% for each year by which the age of the retirant’s joint
annuitant is more than the retirant’s age, computed to the nearest whole year, with 3⁄4 of
that monthly amount continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that the designated
joint annuitant under this option predeceases the retirant, the amount of the retirement
benefit otherwise payable to the retirant under this option shall be adjusted automatically
to the retirement benefit which the retirant would have received if no option had been
elected under this section.

(D) Life with 5 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 99% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4958 and amendments thereto,
and if the retirant dies within the five-year certain period, measured from the commence-
ment of retirement benefit payments, such payments will be continued to the retirant’s
beneficiary during the balance of the five-year certain period.

(E) Life with 10 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 98% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4958 and amendments thereto,
and if the retirant dies within the ten-year certain period, measured from the commence-
ment of retirement benefit payments, such payments will be continued to the retirant’s
beneficiary during the balance of the ten-year certain period.
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(F) Life with 15 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 92% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4958 and amendments thereto,
and if the retirant dies within the fifteen-year certain period, measured from the com-
mencement of retirement benefit payments, such payments will be continued to the retir-
ant’s beneficiary during the balance of the fifteen-year certain period.

(G) Lump sum payment at retirement. (i) Pursuant to this option, the member must
specify a lump sum amount to be paid to the member upon the member’s retirement. The
lump sum amount will be based on the actuarial present value of the benefit as provided in
K.S.A. 74-4958a, and amendments thereto. The lump sum amount designated by the mem-
ber must be in 10% increments and shall not exceed 1⁄2 of the actuarial present value of the
benefit provided in K.S.A. 74-4958a, and amendments thereto. If the member’s spouse elects
a lump sum payment as provided in this section pursuant to the provisions of subsection (6),
the lump sum payment will be based on the present value of the retirement option selected
by the spouse. The lump sum amount designated by the spouse must be in 10% increments
and shall not exceed 1⁄2 of the actuarial present value of the option selected in this section.

(ii) Pursuant to this option, the member must elect to have the remaining actuarial
present value paid in a monthly amount under the provisions of K.S.A. 74-4958a, and
amendments thereto, or subsections (5)(A) through (5)(F) of this section.

(iii) In the event that the designated joint annuitant pursuant to subsection (5)(A), (5)(B)
or (5)(C) under this option predeceases the retirant, the amount of the retirement benefit
otherwise payable to the retirant under this option shall be adjusted automatically to the
retirement benefit which the retirant would have received if no option had been elected
under this section.

(iv) The provisions of this subsection shall be effective on and after July 1, 2001.
(6) On and after July 1, 1996, if a member with 20 or more years of credited service

dies before attaining retirement age, the member’s spouse, if the spouse is the sole bene-
ficiary for the member’s accumulated contributions, may elect to receive benefits under one
of the options provided in this section in lieu of receiving the member’s accumulated con-
tributions or in lieu of receiving benefits as provided in K.S.A. 74-4959 and amendments
thereto. Payments under one of the options provided in this section to the member’s spouse
if so elected, shall commence on the date that the member would have attained retirement
age.

(7) Benefits payable to a joint annuitant shall accrue from the first day of the month
following the death of a member or retirant and, in the case of the joint and 1⁄2 to joint
annuitant survivor option, the joint and survivor option and the joint and 3⁄4 to joint annuitant
survivor option, shall end on the last day of the month in which the joint annuitant dies.

(8) The provisions of the law in effect on the retirement date of a member under the
system shall govern the retirement benefit payable to the retirant and any joint annuitant,
except, for retirement benefits payable after July 1, 1993, for retirants who retired prior to
July 1, 1982, in the event that the designated joint annuitant under the option provided in
subsection (5)(A), (B) or (C), as applicable, predeceased the retirant, the amount of the
retirement benefit otherwise payable to the retirant under the option provided in subsection
(5)(A), (B) or (C), as applicable, shall be adjusted automatically to the retirement benefit
which the retirant would have received if no option had been elected under this section.

(9) Upon the death of a joint annuitant who is receiving a retirement benefit under the
provisions of this section, there shall be paid to such joint annuitant’s beneficiary an amount
equal to the excess, if any, of the accumulated contributions of the retirant over the sum of
all retirement benefit payments made to such retirant and such joint annuitant. Such joint
annuitant shall designate a beneficiary by filing in the office of the retirement system such
designation at the time of death of the retirant. If there is no named beneficiary of such
joint annuitant living at the time of death of such joint annuitant, any amount provided for
by this section shall be paid to, in order of preference as follows:

(A) The joint annuitant’s surviving spouse;
(B) the joint annuitant’s dependent child or children;
(C) the joint annuitant’s dependent parent or parents;
(D) the joint annuitant’s nondependent child or children;
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(E) the joint annuitant’s nondependent parent or parents; or
(F) the estate of the deceased joint annuitant.
(10) The provisions of this section shall be effective on and after July 1, 1989, and shall

apply only to members who were appointed or employed prior to July 1, 1989, and who
made an election pursuant to K.S.A. 74-4955a and amendments thereto; and persons ap-
pointed or employed on or after July 1, 1989.

Sec. 15. K.S.A. 74-49,110 is hereby amended to read as follows: 74-49,110. There is
hereby created the retirant dividend payment reserve in the Kansas public employees re-
tirement fund. Prior to October 1, 1980, and each October 1 thereafter, the board of trustees
of the Kansas public employees retirement system shall credit to the retirant dividend pay-
ment reserve an amount equal to the lesser of (1) the amount equal to fifteen percent (15%)
of the net amount of interest and dividend income during the fiscal year ending on the next
preceding June 30 on the investment of the moneys in the fund, adjusted for all realized
gains and losses at the end of such fiscal year or (2) the amount equal to the total of (A) the
amount required to pay the maximum benefits under K.S.A. 74-49,111, and amendments
thereto during the current year and (B) the amount which was required to pay the maximum
benefits under K.S.A. 74-49,111 during the preceding year, except that in no case shall the
amount credited under this section result in a carryover balance in the retirant dividend
payment reserve, after payment of all retirant dividend payments that year, of more than
an amount equal to the amount which was required to pay the maximum benefits under
K.S.A. 74-49,111 during the preceding year. Such amounts shall be credited from the re-
tirement benefit accumulation reserve.

New Sec. 16. (a) For the purpose of financing a portion of the unfunded actuarial
pension liability of the Kansas public employees retirement system, the Kansas development
finance authority is hereby authorized to issue one or more series of revenue bonds under
the Kansas development finance authority act in an amount necessary to provide a deposit
or deposits in a total amount not to exceed $500,000,000 to the Kansas public employees
retirement system and to pay the costs of issuance of the bonds, including any credit en-
hancement, and provide any required reserves for the bonds. The principal amount, interest
rates and final maturity of such revenue bonds and any bonds issued to refund such bonds
or parameters for such principal amount, interest rates and final maturity shall be approved
by a resolution of the state finance council. The state finance council shall review and
determine the lowest cost method for financing such bonds, including, but not limited to,
issues related to the tax status of the bonds. The bonds, and interest thereon, issued pursuant
to this section shall be payable from moneys appropriated by the state for such purpose.
The bonds and interest thereon, issued pursuant to this section shall be obligations only of
the authority and in no event shall such bonds constitute an indebtedness or obligation of
the Kansas public employees retirement system or an indebtedness or obligation for which
the faith and credit or any assets of the system are pledged.

(b) As used in this section, ‘‘unfunded actuarial pension liability’’ means the unfunded
actuarially accrued liability of the state for the state of Kansas and participating employers
under K.S.A. 74-4931 and amendments thereto portion of such liability of the Kansas public
employees retirement system, determined as of the later of December 31, 2001, or the end
of the most recent calendar year for which an actuarial valuation report is available and
certified to the Kansas development finance authority by the executive secretary of the
Kansas public employees retirement system.

(c) (1) The authority may pledge the contract or contracts authorized in subsection (d),
or any part thereof, for the payment or redemption of the bonds, and covenant as to the
use and disposition of money available to the authority for payments of the bonds. The
authority is authorized to enter into any agreements necessary or desirable to effectuate the
purposes of this section.

(2) The proceeds from the sale of the bonds, other than refunding bonds, issued pur-
suant to this section, after payment of any costs related to the issuance of such bonds, shall
be paid by the authority to the Kansas public employees retirement system to be applied to
the payment, in full or in part, of the unfunded accrued pension liability as directed by the
Kansas public employees retirement system.
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(3) The state hereby pledges and covenants with the holders of any bonds issued pur-
suant to the provisions of this section, that it will not limit or alter the rights or powers
vested in the authority by this section, nor limit or alter the rights or powers of the authority,
the department of administration or the Kansas public employees retirement system, in any
manner which would jeopardize the interest of the holders or any trustee of such holders
or inhibit or prevent performance or fulfillment by the authority, the department of admin-
istration or the Kansas public employees retirement system with respect to the terms of any
agreement made with the holders of the bonds or agreements made pursuant to this section,
except that the failure of the legislature to appropriate moneys for any purpose shall not be
deemed a violation of this pledge and covenant. The department of administration is hereby
specifically authorized to include this pledge and covenant in any agreement with the au-
thority. The authority is hereby specifically authorized to include this pledge and covenant
in any bond resolution, trust indenture or agreement for the benefit of holders of the bonds.

(4) Revenue bonds may be issued pursuant to this section without obtaining the consent
of any department, division, commission, board or agency of the state, other than the ap-
provals of the state finance council required by this section, and without any other pro-
ceedings or the occurrence of any other conditions or other things other than those pro-
ceedings, conditions or things which are specifically required by the Kansas development
finance authority act.

(d) The department of administration and the authority are authorized to enter into one
or more contracts to implement the payment arrangement that is provided for in this section.
The contract or contracts shall provide for payment of the amounts required to be paid
pursuant to this section and shall set forth the procedure for the transfer of moneys for the
purpose of paying such moneys. The contract or contracts shall contain such terms and
conditions including principal amount, interest rates and final maturity as shall be approved
by resolution of the state finance council and shall include, but not be limited to, terms and
conditions necessary or desirable to provide for repayment of and to secure any bonds of
the authority issued pursuant to this section.

(e) The approvals by the state finance council required by subsection (a) and (d) are
hereby characterized as matters of legislative delegation and subject to the guidelines pre-
scribed in subsection (c) of K.S.A. 75-3711c and amendments thereto. Such approvals may
be given by the state finance council when the legislature is in session.

(f) No bonds shall be issued pursuant to this section prior to the review of and rec-
ommendation to the state finance council of such issuance by the joint committee on pen-
sions, investments and benefits.

New Sec. 17. (a) For the purposes of providing the ‘‘insured death benefit’’ and ‘‘long-
term disability benefit’’ as prescribed in K.S.A. 74-4927 and amendments thereto and of
providing the ‘‘accidental death benefit’’ as prescribed in subsection (2) of K.S.A. 74-4916
and amendments thereto, to all members of the legislature who have failed to file the
election to become a member of the retirement system pursuant to K.S.A. 74-4911 and
amendments thereto, and who have filed an election to be covered pursuant to the provisions
of K.S.A. 74-4916 and 74-4927 and amendments thereto as provided in this subsection, the
term ‘‘member’’ as used in K.S.A. 74-4927 and amendments thereto and subsection (2) of
K.S.A. 74-4916 and amendments thereto and as used in this section shall include such
members of the legislature. Such election as provided in this subsection shall be filed with
the system within 90 days of the effective date of this act or within 90 days after taking the
oath of office. If a member of the legislature fails to file such election as provided in this
subsection, it shall be presumed such member of the legislature has elected to not be
covered pursuant to the provisions of K.S.A. 74-4916 and 74-4927 and amendments thereto.

(b) The division of legislative administrative services shall pay to the Kansas public
employees retirement system in such manner as the board of trustees shall prescribe, an
amount sufficient to pay the employer’s contribution to the group insurance reserve as
provided in subsection (4) of K.S.A. 74-4927 and amendments thereto.

(c) The division of legislative administrative services shall maintain a file of the bene-
ficiaries named by the persons covered under this section in the form and manner as pre-
scribed by the board of trustees of the Kansas public employees retirement system.’’;

And by renumbering sections accordingly;
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Also on page 16, in line 27, by striking ‘‘ac-’’; in line 28, by striking ‘‘crued’’ and inserting
‘‘actuarial’’; in line 30, by striking ‘‘7’’ and inserting ‘‘19’’; also in line 30, after ‘‘thereto’’ by
inserting ‘‘and related to persons entitled to benefits pursuant to the provisions of K.S.A.
74-49,109 and amendments thereto’’; in line 34, by striking ‘‘$15.5 million’’ and inserting
‘‘$40,400,000 of which no more than $15,500,000 of such deposit or deposits shall be related
to persons designated as special members pursuant to section 19 and amendments thereto
and no more than $24,900,000 of such deposit or deposits shall be related to persons entitled
to benefits pursuant to the provisions of K.S.A. 74-49,109 and amendments thereto,’’; in
line 41, by striking all after ‘‘by’’; in line 42, by striking ‘‘council’’ and inserting ‘‘the secretary
of administration’’;

On page 17, in line 8, by striking ‘‘accrued ’’ and inserting ‘‘actuarial’’ line 10, by striking
‘‘7’’ and inserting ‘‘19’’; in line 11, after ‘‘thereto’’ by inserting ‘‘and for persons entitled to
benefits pursuant to the provisions of K.S.A. 74-49,109 and amendments thereto’’; in line
42, by striking ‘‘is’’ and inserting ‘‘and the Kansas public employees retirement system are’’;

On page 18, in line 11, after ‘‘regents’’ by inserting ‘‘, the Kansas public employees re-
tirement system’’; in line 19, by striking ‘‘resolution of the state finance council’’ and inserting
‘‘the secretary of administration’’; by striking all in lines 23 through 28; in line 29, after
‘‘K.S.A.’’ by inserting ‘‘74-4902, 74-4908,’’; also in line 29, after ‘‘74-4911f,’’ by inserting ‘‘74-
4918, 74-4920,’’; also in line 29, by striking ‘‘and’’ and inserting a comma; in line 30, after
‘‘4927k’’ by inserting ‘‘, 74-4963, 74-4963a, 74-4964, 74-4964a and 74-49,110 and K.S.A.
2002 Supp. 20-2610a’’;

On page 1, in the title, in line 13, after the semicolon, by inserting ‘‘benefits; purchase of
service credit; appointment of officers and employees by board of regents; employer con-
tribution rates;’’; in line 15, after the third semicolon, by inserting ‘‘retirement dividend
payments;’’; in line 16, after ‘‘K.S.A.’’ by inserting ‘‘74-4902, 74-4908,’’; also in line 16, after
‘‘74-4911f,’’ by inserting ‘‘74-4918, 74-4920,’’; also in line 16, by striking ‘‘and’’ and inserting
a comma; in line 17, after ‘‘4927k’’ by inserting ‘‘, 74-4963, 74-4963a, 74-4964, 74-4964a
and 74-49,110 and K.S.A. 2002 Supp. 20-2610a’’;

And your committee on conference recommends the adoption of this report.

STEPHEN R. MORRIS

DAVID ADKINS

PAUL FELECIANO, JR.
Conferees on part of Senate

BILL MCCREARY

MELVIN NEUFELD

JOE SHRIVER

Conferees on part of House

Senator Morris moved the Senate adopt the Conference Committee Report on HB 2014.
On roll call, the vote was: Yeas 30, Nays 8, Present and Passing 2, Absent or Not Voting

0.
Yeas: Adkins, Allen, Barnett, Barone, Brownlee, Brungardt, Buhler, Corbin, Donovan,

Downey, Emler, Feleciano, Gilstrap, Gooch, Goodwin, Haley, Harrington, Hensley, Jack-
son, Jordan, Kerr, Lee, Morris, Oleen, Schmidt, Schodorf, Taddiken, Teichman, Umbarger,
Vratil.

Nays: Clark, Huelskamp, Lyon, O’Connor, Pugh, Steineger, Tyson, Wagle.
Present and Passing: Bunten, Salmans.
The Conference Committee report was adopted.

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-

ments to HB 2399, submits the following report:
Your committee on conference agrees to disagree and recommends that a new conference

committee be appointed;
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And your committee on conference recommends the adoption of this report.
STEPHEN R. MORRIS
DAVID ADKINS
PAUL FELECIANO, JR.

Conferees on part of Senate

MELVIN NEUFELD
CLARK SHULTZ
ROCKY NICHOLS

Conferees on part of House
On motion of Senator Morris, the Senate adopted the conference committee report on

S Sub for HB 2399, and requested a new conference committee be appointed.
The President appointed Senators Morris, Adkins and Feleciano as a second Conference

Committee on the part of the Senate on S Sub for HB 2399.

On motion of Senator Oleen, the Senate recessed until 3:30 p.m.

The Senate met pursuant to recess with President Kerr in the chair.

Announcing the House adopts the conference committee report on HB 2005.
The House adopts the conference committee report on HB 2205.
The House adopts the Conference Committee report to agree to disagree on Senate

Substitute for HB 2399 and has appointed Representatives Neufeld, Shultz and Nichols
as second conferees on the part of the House.

The House announces the appointment of Representative Patterson to replace Repre-
sentative O’Neal as a conferee on HB 2418.

Also, the House announces the appointment of Representative Goering to replace Rep-
resentative Patterson as a conferee on HB 2418.

On motion of Senator Oleen, the Senate recessed until 5:00 p.m.

EVENING SESSION
The Senate met pursuant to recess with Vice President Vratil in the chair.

MESSAGE FROM THE GOVERNOR
May 6, 2003

Message to the Senate of the State of Kansas:

Enclosed herewith is Executive Order No. 2003-09 for your information.

KATHLEEN SEBELIUS
Governor

The Vice President announced Executive Order No. 2003-09, in accordance with K.S.A.
48-925 (b) and (c)(1), provides Kathleen Sebelius, Governor of the State of Kansas, to
suspend the provisions of the regulatory statutes, rules and /or regulations prescribing the
requirement for fee assessments to obtain duplicate driver’s licenses, duplicate vehicle titles
and registrations, other duplicate vehicle documentation and duplicate marriage and birth
certificates for victims of the May 4, 2003 natural disaster, is on file in the office of the
Secretary of the Senate and available for review at any time.

CONSIDERATION OF MOTIONS TO CONCUR OR NONCONCUR
Senator Morris moved the Senate concur in house amendments to SB 285.

SB 285, An act concerning the department of commerce and housing; relating to chang-
ing the name of such agency; relating to other changes required by 2003 ERO 30; amending



JOURNAL OF THE SENATE990

K.S.A. 2-3602, 12-1770a, as amended by section 1 of 2003 Senate Substitute for House Bill
No. 2208, 12-1771b, 12-1771d, 12-1774, as amended by section 4 of 2003 Senate Substitute
for House Bill No. 2208, 12-5242, 32-873, 32-874a, 32-874b, 32-874d, 32-874e, 39-1605,
65-5721, 72-4436, 72-4437, 73-2402, 73-2404, 74-520a, 74-567, 74-575, 74-2622, 74-2916,
74-32,151, 74-4911f, 74-5002o, 74-5049, 74-5073, 74-5074, 74-5082, 74-5084, 74-5086a,
74-5089, 74-5091, 74-5095, 74-5096, 74-5097, 74-50,103, 74-50,104, 74-50,105, 74-50,106,
74-50,107, 74-50,108, 74-50,109, 74-50,110, 74-50,111, 74-50,114, 74-50,115, 74-50,131,
74-50,133, 74-50,134, 74-50,151, 74-50,152, 74-50,153, 74-50,156, 74-50,157, 74-50,158,
74-50,159, 74-50,160, 74-50,162, 74-50,163, 74-7295, 74-8001, 74-8002, 74-8004, 74-8005,
74-8006, 74-8007, 74-8010, 74-8101, 74-8221, 74-8405, 74-8831, 74-8904, 74-8928, 74-
8930, 74-8942, 74-8943, 74-9001, as amended by section 1 of 2003 House Bill No. 2106,
74-9002, 74-9003, 74-9004, 74-9005, 74-9201 and 79-32,198 and K.S.A. 2002 Supp. 2-1921,
40-4702, 58-1401, 58-1405, 58-1406, 58-1407, 75-2935, 79-213, 79-251, 79-3271, 79-3271a,
79-32,160a, 79-32,197a, 79-3620, as amended by section 5 of 2003 Senate Substitute for
House Bill No. 2208, 79-3620b and 79-3710, as amended by section 8 of 2003 Senate
Substitute for House Bill No. 2208, and section 2 of 2003 Senate Substitute for House Bill
No. 2208 and section 16 of 2003 Senate Bill No. 237 and repealing the existing sections;
also repealing K.S.A. 74-5002f, 74-5002g, 74-5002h, 74-5002i, 74-5002j, 74-5002k, 74-
5002n, 74-5083 and 74-5085.

On roll call, the vote was: Yeas 39, Nays 1, Present and Passing 0, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barnett, Barone, Brownlee, Buhler, Bunten, Clark, Corbin, Donovan,
Downey, Emler, Feleciano, Gilstrap, Gooch, Goodwin, Haley, Harrington, Hensley, Huel-
skamp, Jackson, Jordan, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh, Salmans,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil, Wagle.

Nays: Brungardt.
The Senate concurred.

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amendments
to SENATE Substitute for HB 2399, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee of the Whole
amendments, as follows:

On page 4, by striking all in lines 28 through 43;
On page 5, by striking all on lines 1 through 21;
On page 6, following line 13, by inserting:
‘‘New Sec. 8. (a) For school year 2003-2004, in addition to the authority granted by

K.S.A. 72-8801 et seq., and amendments thereto, the board of education of any school
district may adopt a resolution to levy a tax for the purpose of providing revenue for the
capital outlay fund to finance expenditures authorized by this section and for the purpose
of paying a portion of the principal and interest on bonds issued by cities under K.S.A. 12-
1774, and amendments thereto, for the financing of redevelopment projects upon property
located within the school district. Except as provided by this section, the provisions of K.S.A.
72-8801, and amendments thereto, shall apply to any resolution and tax levied pursuant
thereto. Any moneys derived from a tax levied pursuant to a resolution adopted under this
section shall be deposited in the capital outlay fund of the school district. Unless otherwise
provided in the resolution adopted by the board under this section, any existing resolution
adopted under K.S.A. 72-8801, and amendments thereto, shall remain in force and effect.

(b) If the resolution adopted under this section so specifies, any moneys derived from
a tax levied pursuant to such resolution may be used for:

(1) The acquisition of computer software and other technology expenses.
(2) Cost of utility services provided to school facilities including, but not limited to, gas,

electric, water, telephone, sewage and solid waste disposal.
(3) Insurance premiums for property, fire, casualty or liability insurance.
(c) A resolution adopted pursuant to this section shall not be subject to protest and

election if the aggregate of the amounts of the mill rates levied in school year 2003-2004,
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for the local option budget of the school district and bond and interest payments and the
amount authorized to be levied for capital outlay expenditures pursuant to K.S.A. 72-8801
et seq., and amendments thereto, and this section does not exceed the aggregate of the
amounts levied in school year 2002-2003, for the local option budget of the school district
and the amount levied for bond and interest payments and the amount authorized to be
levied for capital outlay expenditures pursuant to K.S.A. 72-8801 et seq., and amendments
thereto. If the aggregate of such amounts are exceeded, the resolution shall be subject to
protest and election.

(d) If a school district did not make a levy pursuant to K.S.A. 72-8801 et seq., and
amendments thereto, in school year 2002-2003, the school district may adopt a resolution
to make a levy not to exceed 4 mills in school year 2003-2004 to pay for the expenditures
authorized by this section. Such resolution shall be subject to protest and election in the
same manner as provided by K.S.A. 72-8801 et seq., and amendments thereto.

(e) The amount of moneys derived from a tax levied pursuant to a resolution adopted
pursuant to this section shall not exceed an amount equal to 1.5% of the amount of the
general fund of the school district for school year 2003-2004.’’;

By renumbering sections accordingly;
Also on page 6, in line 15, by striking ‘‘, 72-6431’’; also in line 15, by striking ‘‘and K.S.A.

2002 Supp. 79-201x’’;
In the title, in line 12, by striking ‘‘, 72-6431’’; in line 13, by striking ‘‘and K.S.A. 2002

Supp. 79-201x’’;
And your committee on conference recommends the adoption of this report.

STEPHEN R. MORRIS
DAVID ADKINS

Conferees on part of Senate

MELVIN NEUFELD
CLARK SHULTZ

Conferees on part of House
Senator Morris moved the Senate adopt the Conference Committee Report on S Sub

for HB 2399.
Senator Bunten offered a substitute motion to not adopt the conference committee report

and requested a new conference committee be appointed.
On roll call, the vote was: Yeas 26, Nays 14, Present and Passing 0, Absent or Not Voting

0.
Yeas: Barone, Brungardt, Bunten, Clark, Corbin, Donovan, Downey, Emler, Feleciano,

Gilstrap, Gooch, Goodwin, Haley, Harrington, Hensley, Huelskamp, Jackson, Lee, Lyon,
Pugh, Schmidt, Steineger, Taddiken, Teichman, Tyson, Wagle.

Nays: Adkins, Allen, Barnett, Brownlee, Buhler, Jordan, Kerr, Morris, O’Connor, Oleen,
Salmans, Schodorf, Umbarger, Vratil.

The substitute motion carried and the Vice President appointed Senators Morris, Adkins
and Feleciano as third conferees on the part of the Senate.

On motion of Senator Oleen, the Senate recessed until 8:00 p.m.

The Senate met pursuant to recess with President Kerr in the chair.

MESSAGE FROM THE HOUSE
Announcing the House not adopts the conference committee report on SB 261, requests

a conference and appoints Representatives Neufeld, Shultz and Nichols as second conferees
on the part of the House.

The House accedes to the requests of the Senate for a conference on Senate Substitute
for HB 2399 and has appointed Representatives Neufeld, Shultz and Nichols as third
conferees on the part of the House.
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ORIGINAL MOTION
On motion of Senator Morris, the Senate acceded to the request of the House for a

conference on SB 261.
The President appointed Senators Morris, Adkins and Feleciano as second conferees on

the part of the Senate.

ORIGINAL MOTION
Senator Oleen moved that subsection 4(k) of the Joint Rules of the Senate and House of

Representatives be suspended for the purpose of considering the following bill: HB 2397.

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-

ments to HB 2397, submits the following report:
Your committee on conference agrees to disagree and recommends that a new conference

committee be appointed;
And your committee on conference recommends the adoption of this report.

STEPHEN R. MORRIS
PAUL FELECIANO, JR.

Conferees on part of Senate

MELVIN NEUFELD
CLARK SHULTZ
ROCKY NICHOLS

Conferees on part of House
On motion of Senator Morris, the Senate adopted the conference committee report on

HB 2397, and requested a new conference committee be appointed.
The President appointed Senators Morris, Adkins and Feleciano as a second Conference

Committee on the part of the Senate on HB 2397.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS
Senators Wagle, Corbin, Donovan, Downey, Emler, Feleciano, Gooch, Goodwin, Har-

rington, Kerr and Schodorf introduced the following Senate resolution, which was read:

SENATE RESOLUTION No. 1873—
A RESOLUTION recognizing 2003 as the centennial year of the

Medical Society of Sedgwick County.
WHEREAS, Physicians were among the earliest residents in Sedgwick county, arriving

in 1867; and
WHEREAS, These pioneer doctors treated the sick and injured, stopped epidemics, built

hospitals, held public office, owned businesses and helped Wichita grow into a thriving
community; and

WHEREAS, The Medical Society of Sedgwick County was founded in 1903 with 25
members who considered meeting the medical needs of the local citizens to be the ‘‘noblest
of all professions’’; and

WHEREAS, The Medical Society of Sedgwick County is a not-for-profit organization
representing physicians in Wichita and Sedgwick county and dedicated to advancing sci-
entific-based medicine, professional standards and medical ethics; and

WHEREAS, The Medical Society of Sedgwick County collaborates with local and state
governments and community groups to benefit the citizens of Wichita and Sedgwick county
through programs such as project access, the medical service bureau, EMS medical pro-
tocols and quality assurance, prescription fraud prevention, medical utilization review and
a health care provider network; and

WHEREAS, During 2003, the Medical Society of Sedgwick County and its 1,078 mem-
bers are recognizing a century of unwavering commitment to the health and well-being of
the community: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That it recognizes the year 2003 as
the Medical Society of Sedgwick County’s centennial year and all past and present members
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of the medical society for their achievements and service to Wichita and Sedgwick county
during the past 100 years;

Be it further resolved: That the Secretary of the Senate provide an enrolled copy of this
resolution to Dr. Joe D. Davison, President, Medical Society of Sedgwick County, 1102 S.
Hillside, Wichita, KS 67211.

On emergency motion of Senator Wagle SR 1873 was adopted unanimously.

MESSAGE FROM THE HOUSE
Announcing the House concurs in Senate amendments to Senate Substitute for HB

2399 and requests the Senate to return the bill.
The House adopts the Conference Committee report to agree to disagree on HB 2397

and has appointed Representative Neufeld, Shultz and Nichols as second conferees on the
part of the House.

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-

ments to HB 2397, submits the following report:
The House accedes to all Senate amendments to the bill, and your committee on con-

ference further agrees to amend the bill, as printed with Senate Committee amendments,
as follows:

On page 1, by striking all of lines 16 through 43;
By striking all on pages 2 and 3 and inserting the following:
‘‘Section 1. On January 1, 2004, and after publication in the Kansas register of the notice

prescribed by section 15 of this act, K.S.A. 12-1678a is hereby amended to read as follows:
12-1678a. (a) For the purposes of this section, taxes shall include ad valorem property taxes,
local gross earnings taxes, special assessments and all other taxes and fees collected with or
at the same time as ad valorem property taxes.

(b) The board of county commissioners of any county may invest the undistributed taxes
of any taxing subdivision in the possession of the county treasurer pursuant to the provisions
of this section. The moneys shall be invested pursuant to K.S.A. 12-1675 and 12-1676, and
amendments thereto.

(c) The county treasurer shall distribute the taxes collected for each taxing subdivision
within or partially within the county as follows:

(1) On or before January 20, July 20 June 5 and October 31, the estimated amount
collected for and owed to the taxing subdivision, but not less than the amount actually
collected as of not more than 20 days prior to the distribution date, and on or before the
last business day before March 20, May 20 and September 20, not less than 95% of the
estimated amount collected for and owed to each taxing subdivision but not less than the
amount actually collected as of not more than 20 days prior to the distribution date. Except
as provided in subsection (d), no payments of any interest earned on the investment of the
tax collections shall be paid to the taxing subdivisions.

(2) In addition to the distributions required by the foregoing provisions of this section,
the county treasurer shall make a distribution on February 5, 1990, of the estimated amount
collected for and owed to each taxing subdivision, but not less than the amount actually
collected as of January 17, 1990.

(3) To those taxing subdivisions which request special payment in advance of the dates
provided by subsection (c)(1), in order to meet the expenditure needs of the taxing subdi-
visions as certified by the chief financial officer or governing body thereof, as follows: The
amount requested, but not exceeding the amount actually collected for and owed to the
taxing subdivision. When requesting an advance payment, the chief financial officer or the
governing body of the taxing subdivision shall certify that the taxing subdivision has neither
sufficient cash on hand nor any investment which can be converted to cash to meet the
expenditure needs of the taxing subdivision. Except as provided by this subsection, the
county treasurer shall distribute the payment requested. No payment shall be made under
this subsection between December 1 of any year and January 1 of the next succeeding year,
or between June 1 and July 1 May 1 and June 1 of any year.
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(d) The board of county commissioners and the governing body of any taxing subdivision
within or partially within the county may enter into agreements providing for the distribution
of taxes and any interest earnings thereon in a manner alternative to the methods provided
by this section, and any such agreements now in existence shall not be deemed to be inval-
idated by this enactment.

(e) All moneys received by the county as interest upon the investment of undistributed
taxes, and not paid to taxing subdivisions as provided or authorized shall be retained by the
county treasurer and shall be paid into the general fund of the county.

Sec. 2. On January 1, 2004, and after publication in the Kansas register of the notice
prescribed by section 15 of this act, K.S.A. 72-6431 is hereby amended to read as follows:
72-6431. (a) The board of each district shall levy an ad valorem tax upon the taxable tangible
property of the district in the school years specified in subsection (b) for the purpose of:

(1) Financing that portion of the district’s general fund budget which is not financed
from any other source provided by law;

(2) paying a portion of the costs of operating and maintaining public schools in partial
fulfillment of the constitutional obligation of the legislature to finance the educational in-
terests of the state; and

(3) with respect to any redevelopment district established prior to July 1, 1997, pursuant
to K.S.A. 12-1771, and amendments thereto, paying a portion of the principal and interest
on bonds issued by cities under authority of K.S.A. 12-1774, and amendments thereto, for
the financing of redevelopment projects upon property located within the district.

(b) The tax required under subsection (a) shall be levied at a rate of 20 mills in the
2001-02 school year and in the 2002-03 school year.

(c) The proceeds from the tax levied by a district under authority of this section, except
the proceeds of such tax levied for the purpose of paying a portion of the principal and
interest on bonds issued by cities under authority of K.S.A. 12-1774, and amendments
thereto, for the financing of redevelopment projects upon property located within the dis-
trict, shall be deposited in the general fund of the district.

(d) On June 1 6 of each year, the amount, if any, by which a district’s local effort exceeds
the amount of the district’s state financial aid, as determined by the state board, shall be
remitted to the state treasurer. Upon receipt of any such remittance, the state treasurer
shall deposit the same in the state treasury to the credit of the state school district finance
fund.

(e) No district shall proceed under K.S.A. 79-1964, 79-1964a or 79-1964b, and amend-
ments thereto.

Sec. 3. On January 1, 2004, and after publication in the Kansas register of the notice
prescribed by section 15 of this act, K.S.A. 2002 Supp. 79-6a04 is hereby amended to read
as follows: 79-6a04. The director of property valuation each year, shall make a levy for
purposes of taxation, against the value assessed and determined to exist in accordance with
the manner and method set forth in article 6a of chapter 79 of Kansas Statutes Annotated,
and amendments thereto, at a rate which shall equal the average rate of levy for all purposes
in the several taxing districts of the state for the preceding year.

For the purposes of such valuation, assessment and taxation, the taxable situs of the over-
the-road vehicles and other rolling equipment determined to be taxable under this act is
hereby declared to be within this state whether owned, used or operated by a motor carrier
who is a resident or nonresident of Kansas and irrespective of whether such motor carrier
be domiciled in Kansas or otherwise.

The director of property valuation shall cause to be sent to each motor carrier on or
before the first day of August a statement of the amount of the valuation or assessment, the
rate of levy and the amount of the tax. The determination contained in such statement shall
not require an adjudicative proceeding under the Kansas administrative procedure act. The
statement shall inform the motor carrier of the right to an informal conference as provided
in this section. The failure to request an informal conference shall not preclude any appeal
under K.S.A. 74-2438, and amendments thereto. If a motor carrier has any objection to the
statement as issued, the motor carrier must, within 15 days of the date of mailing of such
notice, notify the director of property valuation in writing of such objection, setting forth
the basis therefor and all facts relating thereto. Within 30 days of the date of receipt by the
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director of property valuation of such written objection, the director shall hold an informal
conference with the motor carrier and shall issue a written finding, ruling, order, decision
or other final action thereon, which finding, ruling, order, decision or other final action shall
become effective for purposes of the appeal as provided by K.S.A. 74-2438, and amendments
thereto, three days following the mailing of a copy thereof to the motor carrier. Informal
conferences held pursuant to this section may be conducted by the director or the director’s
designee. The rules of evidence shall not apply to an informal conference and no record
shall be made except at the request and expense of the director or the motor carrier.

The tax as finally determined shall be paid by the motor carrier to the director of property
valuation. The motor carrier may, at its option, pay the full amount thereof on or before
December 20 of each year, or 1⁄2 thereof on or before December 20 and the remaining 1⁄2
thereof on or before June 20 May 10 next ensuing, but in the event a motor carrier so
charged with tax hereunder fails to pay the first 1⁄2 thereof, the full amount shall become
immediately due and payable. If such motor carrier’s taxes are less than $50, the amount
thereof shall be paid on or before December 20 or be subject to the penalties herein
provided. In case the first 1⁄2 of such taxes remains unpaid after December 20, the entire
and full amount of taxes charged shall draw interest at the rate prescribed by K.S.A. 79-
2004a, and amendments thereto, from December 20 to date of payment. All taxes levied
hereunder of the preceding year and accrued interest thereon which shall remain due and
unpaid on June 21 May 11 shall draw interest at the rate prescribed by K.S.A. 79-2004a,
and amendments thereto, from June 20 May 10 until paid. All moneys collected under the
provisions of this act, except as provided in K.S.A. 79-6a09, and amendments thereto, shall
be remitted to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state treasurer shall deposit
the entire amount in the state treasury to the credit of the state general fund.

Sec. 4. On January 1, 2004, and after publication in the Kansas register of the notice
prescribed by section 15 of this act, K.S.A.79-2004 is hereby amended to read as follows:
79-2004. (a) Except as provided by K.S.A. 79-4521, any person charged with real property
taxes on the tax books in the hands of the county treasurer may pay, at such person’s option,
the full amount thereof on or before December 20 of each year, or 1⁄2 thereof on or before
December 20 and the remaining 1⁄2 on or before June 20 May 10 next ensuing. If the full
amount of the real property taxes listed upon any tax statement is $10 or less the entire
amount of such tax shall be due and payable on or before December 20.

In case the first half of the real property taxes remains unpaid after December 20, the
first half of the tax shall draw interest at the rate prescribed by K.S.A. 79-2968, and amend-
ments thereto, plus two percentage points, per annum and may be paid at any time prior
to June 20 May 10 following by paying 1⁄2 of the tax together with interest at such rate from
December 20 to date of payment. Subject to the provisions of subsection (d), all real prop-
erty taxes of the preceding year and accrued interest thereon which remain due and unpaid
on June 21 May 11 shall accrue interest at the rate prescribed by K.S.A. 79-2968, and
amendments thereto, plus two percentage points, per annum from June 20 May 10 until
paid, or until the real property is sold for taxes by foreclosure as provided by law. Except
as provided by subsection (c), all interest herein provided shall be credited to the county
general fund, and whenever any such interest is paid the county treasurer shall enter the
amount of interest so paid on the tax rolls in the proper column and account for such sum.

(b) Whenever any date prescribed in subsection (a) for the payment of real property
taxes occurs on a Saturday or Sunday, such date for payment shall be extended until the
next-following regular business day of the office of the county treasurer.

(c) The board of county commissioners may enter into an agreement with the governing
body of any city located in the county for the distribution of part or all of the interest paid
on special assessments levied by the city which remain unpaid.

(d) All real property taxes of any year past due and unpaid on the effective date of this
section and interest accrued thereon pursuant to this section prior to its amendment by this
act shall draw interest at the rate prescribed by K.S.A. 79-2968, and amendments thereto,
plus two percentage points, per annum from the effective date of this section until paid or
until the real property is sold for taxes by foreclosure as provided by law.
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Sec. 5. On January 1, 2004, and after publication in the Kansas register of the notice
prescribed by section 15 of this act, K.S.A. 79-2004a is hereby amended to read as follows:
79-2004a. (a) Any taxpayer charged with personal property taxes on the tax books in the
hands of the county treasurer may at such taxpayer’s option pay the full amount thereof on
or before December 20 of each year, or 1⁄2 thereof on or before December 20 and the
remaining 1⁄2 thereof on or before June 20 May 10 next ensuing, except that: (1) All unpaid
personal property taxes of the preceding year must first be paid; and (2) if the full amount
of the personal property taxes listed upon any tax statement shall be $10 or less the entire
amount of such taxes shall be due and payable on or before December 20.

In the event anyone charged with personal property taxes shall fail to pay the first half
thereof on or before December 20, the full amount thereof shall become immediately due
and payable.

In case the first half of the taxes remains unpaid after December 20, the entire and full
amount of personal property taxes charged shall draw interest at the rate prescribed by
K.S.A. 79-2968, and amendments thereto, plus two percentage points, per annum from
December 20 to date of payment. Subject to the provisions of subsection (c) all personal
property taxes of the preceding year and interest thereon which shall remain due and unpaid
on June 21 May 11 shall draw interest at the rate prescribed by K.S.A. 79-2968, and amend-
ments thereto, plus two percentage points, per annum from June 20 May 10 until paid. All
interest herein provided for shall be credited to the county general fund and retained by
the county, and whenever any such interest is paid, the county treasurer shall enter the
amount of interest so paid on the tax rolls in the proper column and account for such sum.

(b) Whenever any date prescribed in subsection (a) for the payment of personal property
taxes occurs on a Saturday or Sunday, such date for payment shall be extended until the
next-following regular business day of the office of the county treasurer.

(c) All personal property taxes of any year past due and unpaid on the effective date of
this section and interest accrued thereon pursuant to this section prior to its amendment by
this act shall draw interest at the rate prescribed by K.S.A. 79-2968, and amendments
thereto, plus two percentage points, per annum from the effective date of this section until
paid.

Sec. 6. On January 1, 2004, and after publication in the Kansas register of the notice
prescribed by section 15 of this act, K.S.A. 79-2201 is hereby amended to read as follows:
79-2201. The county treasurer shall remit all moneys allocated to the state from the proceeds
of tax levies imposed by K.S.A. 76-6b01, 76-6b04 and 76-6b09 and amendments thereto,
except the proceeds of such tax levies imposed upon motor vehicles, to the state treasurer
as provided in this section. The county treasurer, on or before October 31, January 20,
March 5 20, May 20, July 20 June 5 and September 5 20 of each year, shall remit to the
state treasurer the estimated amount collected for and owed to the state, except that the
amount so determined and remitted shall not be less than the actual amount collected for
the state as of the date which is 20 days prior to the date of remittance. Each such remittance
shall be accompanied by certification which specifies the amount for each year for which
the taxes were collected and are remitted. Upon receipt of such moneys, the state treasurer
shall deposit the same in the state treasury and shall credit the appropriate portions of each
such deposit to the Kansas educational building fund, to the state institutions building fund
and to the correctional institutions building fund in accordance with the tax levies in effect
under K.S.A. 76-6b01, 76-6b04 and 76-6b09 and amendments thereto for the period for
which the taxes were collected.

Sec. 7. On January 1, 2004, and after publication in the Kansas register of the notice
prescribed by section 15 of this act, K.S.A. 2002 Supp. 79-4521 is hereby amended to read
as follows: 79-4521. (a) Beginning in 2001, and in each succeeding year, the director of
taxation shall issue a certificate of eligibility for refund to each claimant who received a
refund of property taxes under the homestead property tax refund act for the prior year.
After the certificate has been completed by the claimant and the county clerk of the county
in which the property is located, the claimant may present such certificate to the county
treasurer in lieu of paying that portion of the first half of taxes on the claimant’s homestead
in the current year which equals the amount of the homestead property tax refund received
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by the claimant for taxes levied in the preceding year up to the amount of the first half of
the property taxes due.

(b) Prior to presenting the certificate to the county treasurer the claimant shall sign the
certificate, and shall also assign, in a space provided on the certificate, the refund to the
county to pay the taxes on the claimant’s homestead for the year in which such certificate
is issued. The claimant shall then submit the certificate of eligibility to the county clerk for
review. The county clerk shall review the claim, based on proof of eligibility as prescribed
in rules and regulations adopted by the secretary of revenue, to determine whether the
claimant will be eligible for the refund. If the county clerk is satisfied the claimant will be
eligible, the county clerk shall sign the certificate and return it to the claimant.

(c) The county treasurer shall send a copy of each certificate of eligibility to the director
of taxation by December 31 of each year. After receiving a claim of any claimant who has
obtained a certificate of eligibility under this section, the director shall examine the same,
and if the claim is valid, the director of accounts and reports shall draw a warrant in favor
of the county in which claimant’s homestead is located upon a voucher approved by the
director of taxation in the amount of the allowable claim for refund. Sufficient information
to identify the claimant shall be directed to the county treasurer with each warrant. Any
taxes levied in any year on the homestead of any claimant who has obtained the certificate
of eligibility herein provided for in excess of the amount paid to the county by the state and
by the claimant on or before December 20 of such year shall be paid by the claimant on or
before June 20 May 10 of the succeeding year.

Sec. 8. On January 1, 2004, and after publication in the Kansas register of the notice
prescribed by section 15 of this act, K.S.A. 79-2017 is hereby amended to read as follows:
79-2017. In Sedgwick, Johnson, Wyandotte and Shawnee counties, all taxes on personal
property that remain due and unpaid on February 16 or July June 1 shall be collected in
the following manner:

The county treasurer on or before March 25 shall send a notice by mail to the person,
firm, unincorporated association, company or corporation to whom such taxes were assessed,
and which remain unpaid on February 16 of any year, to its post office address as shown
by the current tax roll.

The county treasurer on or before July June 27 shall send a notice by mail to the person,
firm, unincorporated association, company or corporation to whom such taxes were assessed,
and which remain unpaid on July June 1 of any year, to its post office address as shown by
the current tax roll.

Failure to receive any such tax notice shall not relieve such person, firm, unincorporated
association, company or corporation defaulting in payment of personal taxes from any in-
terest and costs attached thereto. Such notice shall state the amount of personal tax charged
against the party, and notify the party that the tax may be paid by paying the amount of the
tax as assessed and interest the amount of which shall be computed in accordance with the
provisions of K.S.A. 79-2004a, and amendments thereto, on the delinquent tax.

The county treasurer is hereby authorized to accept payment of delinquent taxes in full
without payment of the interest due upon such delinquent taxes if the amount of the interest
due is less than $1 and is further authorized to accept as payment in full, any interest
payment in an amount not less than $1 less than the full amount of the interest due.

Should such taxes, due and unpaid on February 16 remain unpaid for a period of 25 days
after the mailing of such notice, or taxes due and unpaid on July June 1 remain unpaid for
a period of 14 days after the mailing of such notice, the county treasurer shall issue a warrant
signed by the treasurer directed to the sheriff of the county, commanding the sheriff to levy
the amount of such unpaid taxes and the amount of the interest thereon, together with the
sheriff’s fees for collecting the taxes, upon any personal property, tangible or intangible, of
the person, firm, unincorporated association, company or corporation to whom such taxes
were assessed.

To allow the time necessary for preparation of such warrants, the county treasurer shall
not receive any payment of delinquent personal property taxes or interest thereon, due and
unpaid on February 16, during a period beginning the 26th day after mailing of notices and
extending through the last regular business day of April in any year or taxes or interest due
and unpaid on July June 1, during a period beginning the 15th day after mailing of such
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notices and extending through the regular business day of August July 15 in any year. Such
warrant shall be delivered to the sheriff by the county treasurer before the first regular
business day in May and the 15th regular business day in August July in each year. Upon
receipt of such tax warrant, the sheriff shall proceed to collect such taxes the same as upon
execution, except that where such taxes were levied and assessed pursuant to K.S.A. 79-329
through 79-334, and amendments thereto, they shall be collected as follows:

The sheriff shall cause notice to be given by registered mail to the purchaser of the oil
and gas from such lease of the amount of such delinquent taxes and the name of the person
against whom they were assessed and from and after the receipt of such notice such pur-
chaser shall not pay to the person owing the taxes any of the proceeds of the sale of any oil
or gas from such lease, but shall pay them to the sheriff until the full amount of such taxes
and costs are paid after which the purchaser may resume the payments for such oil or gas
to such person, but this exception shall not prevent the levy of an execution and sale of the
leasehold interest or the physical personal property on any such lease for the payment of
delinquent taxes owed by the owner thereof.

The sheriff, as soon as the sheriff collects the tax warrant, shall make a return thereof and
shall make a return of all tax warrants delivered to the sheriff on or before October 1 of the
year following the year in which the tax was levied. If the warrant so returned shows that
the tax has been collected, the sheriff shall pay the tax to the county treasurer. If such return
shows that such tax has not been collected, then the county treasurer shall file with the clerk
of the district court of the treasurer’s county an abstract of the total amount of unpaid taxes
and interest due plus penalties and costs. The clerk shall enter the total amount of the
unpaid taxes in the appearance docket and note the entry in the general index. No fee shall
be charged for either such entry. The total amount shall become a judgment in the same
manner and to the same extent as any other judgment under the code of civil procedure
and shall become a lien on real estate from and after the time of the filing thereof. A
transcript of the judgment may be filed with the clerk of the district court in any other
county and when the judgment is entered in the manner provided above, the judgment shall
become a lien upon real estate located in such county in the same manner as is provided in
case of other judgments. No fee shall be made for making the entry. Execution, garnishment
or other proceedings in aid of execution may issue within the county or to any other county
on the judgment in the same manner as on judgments under the code of civil procedure
except that any real estate taken upon execution for the collection of such taxes shall be
sold without appraisement. None of the exemptions provided for in the code of civil pro-
cedure shall apply to any such judgment but no such judgment secured for taxes on personal
property shall be levied against a homestead.

At the time of filing the abstract of the taxes, interest, penalties and costs with the clerk
of the district court, the county treasurer shall serve notice, in writing, on the county coun-
selor of such filing. It shall be the duty of the county counselor to commence such pro-
ceedings as are necessary for the collection of such judgment. If execution is not issued
within five years from the date of the entry of any such judgment, or if five years shall have
intervened between the date of the last execution issued on such judgment and the time of
issuing another writ of execution thereon, such judgment shall become dormant, and shall
cease to operate as a lien on the real estate of the delinquent taxpayer. Such dormant
judgment may be revived in like manner as dormant judgments under the code of civil
procedure. Any such judgment remaining uncollected after 20 years may be allowed to
become dormant if the county commissioners determine, after consideration of all relevant
facts, that it is not reasonable to expect that such judgment will be collected. The board of
county commissioners may allow such judgments to become dormant at any time if the
original amount of the judgment was less than $50.

Sec. 9. On January 1, 2004, and after publication in the Kansas register of the notice
prescribed by section 15 of this act, K.S.A. 2002 Supp. 79-2101 is hereby amended to read
as follows: 79-2101. Except as provided by K.S.A. 79-2017, and amendments thereto, all
the taxes on personal property that remain due and unpaid on January 1 or July June 1 shall
be collected in the following manner:

The county treasurer, on or before February 20, shall send a notice by mail to the person,
firm, unincorporated association, company or corporation to whom such taxes were assessed,
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and which remain unpaid on January 1 of any year, to its post office address as shown by
the records in the office of the county treasurer. The county treasurer, on or before July
June 10, shall send a notice by mail to the person, firm, unincorporated association, company
or corporation to whom such taxes were assessed, and which remain unpaid on July June 1
of any year, to its post office address as shown by the records in the office of the county
treasurer. Failure to receive any such notice shall not relieve such person, firm, unincor-
porated association, company or corporation defaulting in payment of personal taxes from
any interest and costs attached thereto. Such notice shall state the amount of personal tax
charged against the party, and notify the party that the tax may be paid by paying interest
thereon from the date it became due and payable to date of payment computed under the
provisions of K.S.A. 79-2004a, and amendments thereto.

If such taxes remain unpaid for a period of 14 days after mailing such notice, the county
treasurer shall issue a warrant signed by the treasurer directed to the sheriff of the county,
commanding the sheriff to levy the amount of such unpaid taxes and the interest thereon,
together with the costs of executing the warrant and the sheriff’s fees for collecting the same,
upon any personal property, tangible or intangible, of the person, firm, unincorporated
association, company or corporation to whom such taxes were assessed. Such warrant shall
be delivered to the sheriff. Upon receipt of such tax warrant, the sheriff shall proceed to
collect the taxes the same as upon execution, except that taxes levied and assessed pursuant
to K.S.A. 79-329 through 79-334, and amendments thereto, shall be collected as follows:

The sheriff or county treasurer shall cause notice to be given by registered mail to the
purchaser of the oil and gas from such lease of the amount of such delinquent taxes and
the name of the person against whom they were assessed. From and after the receipt of
such notice such purchaser shall not pay to the person owing the taxes or any of the proceeds
of the sale of any oil or gas from such lease, but shall pay the proceeds to the sheriff until
the full amount of such taxes and costs are paid after which the purchaser may resume the
payments for such oil or gas to such person, but this exception shall not prevent the levy of
an execution and sale of the leasehold interest or the physical personal property on any such
lease for the payment of delinquent taxes owed by its owner. Tax warrants issued pursuant
to K.S.A. 79-329 through 79-334, and amendments thereto shall not be required to be
returned prior to 24 months after issuance.

The sheriff, as soon as collecting the tax warrant, shall make a return thereof and shall
make a return of all tax warrants delivered to the sheriff on or before October 1 of the year
following the year in which the tax was levied except as otherwise provided by the preceding
paragraph. If the warrant so returned shows that the tax has been collected, the sheriff shall
pay the tax to the county treasurer. If such return shows that such tax has not been collected,
the county treasurer shall file with the clerk of the district court of the treasurer’s county
an abstract of the total amount of unpaid taxes and interest due plus penalties and costs of
executing the warrant. The clerk shall enter the total amount in the appearance docket and
note the entry in general index. No fee shall be charged for making the entry. The total
amount shall become a judgment in the same manner and to the same extent as any other
judgment under the code of civil procedure and shall become a lien on real estate from and
after the time of the filing thereof. A transcript of the judgment may be filed with the clerk
of the district court in any other county and when it is entered in the manner provided
above it shall become a lien upon real estate located in such county in the same manner as
is provided in case of other judgments, except that no fee shall be charged for making the
entry. Execution, garnishment or other proceedings in aid of execution may issue within the
county or to any other county on the judgment in the same manner as on judgments under
the code of civil procedure except that any real estate taken upon execution for the collection
of such taxes shall be sold without appraisement. None of the exemptions provided for in
the code of civil procedure shall apply to any such judgment but no such judgment secured
for taxes on personal property shall be levied against a homestead.

At the time of filing the abstract of the taxes, interest, penalties and costs of executing
the warrant with the clerk of the district court, the county treasurer shall serve notice, in
writing, on the county attorney of such filing. It shall be the duty of the county attorney to
commence such proceedings as are necessary for the collection of such judgment. If exe-
cution is not issued within five years from the date of the entry of any such judgment, or if
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five years shall have intervened between the date of the last execution issued on such judg-
ment, and the time of issuing another writ of execution thereon, such judgment shall become
dormant, and shall cease to operate as a lien on the real estate of the delinquent taxpayer.
Such dormant judgment may be revived in like manner as dormant judgments under the
code of civil procedure. Any such judgment remaining uncollected after 20 years may be
allowed to become dormant if the county commissioners determine, after consideration of
all relevant facts, that it is not reasonable to expect such judgment will be collected. The
board of county commissioners may allow such judgment to become dormant at any time
if the original amount of the judgment was less than $50.

Sec. 10. On January 1, 2004, and after publication in the Kansas register of the notice
prescribed by section 15 of this act, K.S.A. 79-5109 is hereby amended to read as follows:
79-5109. (a) All moneys received from taxes levied upon motor vehicles under the provisions
of K.S.A. 79-5101 to 79-5115, inclusive, and amendments thereto shall be allocated to the
tax levy unit in which the tax situs of each motor vehicle is located. The term ‘‘tax levy unit’’
means an area within a county the tangible property of which is subject to the same total
tax levies, levied by the same taxing subdivisions of the state. Moneys allocated to such tax
levy units shall be distributed among the state and all taxing subdivisions levying taxes against
tangible property within such unit in the proportion prescribed by K.S.A. 79-5111 and
amendments thereto for estimating the amounts thereof for budgeting.

(b) The county treasurer shall remit all moneys allocated and credited to the state from
the proceeds of taxes levied upon motor vehicles to the state treasurer as provided in this
subsection. The county treasurer, on or before October 31, January 20, March 20, May 20,
July 20 June 5 and September 20 of each year, shall distribute to the state treasurer all such
taxes allocated and credited to the state from the proceeds of taxes collected through the
month prior to the month of the distribution date. Upon receipt of such moneys, the state
treasurer shall deposit the same in the state treasury and shall credit 2⁄3 of each such deposit
to the Kansas educational building fund and 1⁄3 of each such deposit to the state institutions
building fund except that for moneys received during the period from July 1, 1990, to June
30, 1991 January 1, 2004, through December 31, 2004, inclusive, 2/3 40% of each such
deposit shall be credited to the Kansas educational building fund, 1/6 20% of each such
deposit shall be credited to the state institutions building fund and 1/6 40% of each such
deposit shall be credited to the correctional institutions building state general fund.

New Sec. 11. (a) There is hereby levied in the year 2003, a state tax of .6 mill upon all
taxable tangible property in the state. Such tax levy shall be in addition to all other state tax
levies authorized by law. Such tax levy shall be for the use and benefit of the state general
fund.

(b) The county treasurer of each county shall make the proceeds of the tax levy provided
for in this section available to the state treasurer immediately upon collection. When avail-
able the state treasurer shall withdraw from each county the proceeds of the taxes raised by
such tax levy. Upon such withdrawal the state treasurer shall deposit the same in the state
treasury.

(c) All moneys received by the state treasurer under this section shall be credited to the
state general fund.

(d) The provisions of this section shall not take effect and no tax shall be levied under
this section unless the notice prescribed by section 15 of this act has been published in the
Kansas register on or before September 30, 2003. If the notice has been published as
prescribed by section 15 of this act in the Kansas register on or before September 30, 2003,
then the provisions of this section shall take effect and be in force from and after October
1, 2003.

Sec. 12. On October 1, 2003, and after publication in the Kansas register of the notice
prescribed by section 15 of this act, K.S.A. 76-6b01 is hereby amended to read as follows:
76-6b01. (a) There is hereby levied an annual permanent state tax upon all tangible property
in this state which is subject to ad valorem taxation. The tax levy shall be 1 1/10 .6 mill in
the year 1983 2003 and 1 mill in the year 1984 2004 and each year thereafter until changed
by statute. Such tax levy shall be in addition to all other state tax levies authorized by law.
Such tax levy shall be for the use and benefit of the state institutions of higher education.
The proceeds of such tax levy shall be apportioned in accordance with this act.
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(b) The county treasurer of each county shall make the proceeds of the tax levy provided
for in this section available to the state treasurer immediately upon collection. When avail-
able the state treasurer shall withdraw from each county the proceeds of the taxes raised by
such tax levy. Upon such withdrawal the state treasurer shall deposit the same in the state
treasury and shall credit the same as provided in K.S.A. 76-6b02.

Sec. 13. On October 1, 2003, and after publication in the Kansas register of the notice
prescribed by section 15 of this act, K.S.A. 76-6b04 is hereby amended to read as follows:
76-6b04. (a) There is hereby levied an annual permanent state tax upon all tangible property
in this state which is subject to ad valorem taxation. The tax levy shall be .25 .3 mill in the
year 1990 2003 and .5 mill in the year 1991 2004 and each year thereafter until changed by
statute. The tax levy shall be in addition to all other state tax levies authorized by law. The
tax levy shall be for the use and benefit of state institutions caring for persons who are
mentally ill, retarded, visually handicapped, with a handicapping hearing loss or tubercular
or state institutions caring for children who are deprived, wayward, miscreant, delinquent,
children in need of care or juvenile offenders and who are in need of residential care or
treatment, or institutions designed primarily to provide vocational rehabilitation for handi-
capped persons. As used in this section, ‘‘state institutions’’ shall include, but not be limited
to, those institutions under the authority of the commissioner of juvenile justice. The pro-
ceeds of such tax levy shall be apportioned in accordance with this act.

(b) The county treasurer of each county shall make the proceeds of the tax levy provided
for in this section available to the state treasurer immediately upon collection. When avail-
able, the state treasurer shall withdraw from each county the proceeds of the taxes raised
by such tax levy. Upon such withdrawal the state treasurer shall deposit the same in the
state treasury and shall credit the same as provided in K.S.A. 76-6b05 and amendments
thereto.

Sec. 14. On October 1, 2003, and after publication in the Kansas register of the notice
prescribed by section 15 of this act, K.S.A. 76-6b11 is hereby amended to read as follows:
76-6b11. (a) Except as provided in subsection (e), on July 1 of each year, the director of
accounts and reports shall record a debit to the state treasurer’s receivables for the Kansas
educational building fund, the state institutions building fund and the correctional institu-
tions building state general fund and shall record a corresponding credit to each such fund
in an amount equal to 95% of the amount credited respectively to each such fund during
the immediately preceding fiscal year, except that such amount shall be proportionally ad-
justed with respect to any such fund in any fiscal year for any change in the tax levy rate for
any such fund.

(b) All taxes received by the state treasurer under K.S.A. 76-6b01, 76-6b04 and 76-6b09
section 15 and amendments thereto during the current fiscal year shall be deposited in the
state treasury to the credit of the Kansas educational building fund, the state institutions
building fund and the correctional institutions building state general fund, respectively, and
shall reduce the amount debited and credited to such funds under subsection (a).

(c) On June 30 of each year, the director of accounts and reports shall adjust the amounts
debited and credited to the state treasurer’s receivables and to the Kansas educational
building fund, the state institutions building fund and the correctional institutions building
state general fund pursuant to this section, to reflect the taxes actually received by the state
treasurer and deposited during the fiscal year in the state treasury to the credit of each such
fund.

(d) The director of accounts and reports shall notify the state treasurer of all amounts
debited and credited to the Kansas educational building fund, the state institutions building
fund and the correctional institutions building state general fund pursuant to this section
and all reductions and adjustments thereto made pursuant to this section. The state treasurer
shall enter all such amounts debited and credited and shall make reductions and adjustments
thereto on the books and records kept and maintained for such funds by the state treasurer
in accordance with the notice thereof.

(e) On October 1, 2003, the director of accounts and reports shall make such adjustments
and amendments as may be required to reflect and account for the property tax imposed by
section 11 as if such tax had been in effect on July 1, 2003.
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New Sec. 15. (a) On or after August 1, 2003, and before September 30, 2003, the
governor shall consult with the director of the budget, the secretary of revenue, each leg-
islative member of the state finance council and such other state and local government
officers and advisors as the governor deems appropriate, and the governor shall then de-
termine whether or not it is in the best interest of the state to implement the provisions of
this act. In making such determination, the governor shall review and consider appropriate
estimates of revenues to the state general fund and all other state funds, relevant economic
data and projections, the information contained in the approved budget for state agencies
for fiscal year 2004, and may consider such additional information and may apply analyses
as the governor deems appropriate in making such determination and finding.

(b) After reviewing and considering such information and advice, if the governor de-
termines and finds that it is in the best interest of the state to implement the provisions of
this act, then the governor shall publish a notice in the Kansas register on or before Sep-
tember 30, 2003, that it is in the best interest of the state to implement the provisions of
this act. Upon publication of such notice in the Kansas register, this act shall be effective
to amend the statutes respectively amended in sections 1 through 10 and sections 12 through
14 as provided in such sections and to enact the state property tax levy for 2003 for the
purposes of the state general fund as provided in section 11.

(c) As used in this section, ‘‘implement the provisions of this act’’ means amend the
provisions of K.S.A. 12-1678a, as amended by section 1 of this act, 72-6431, as amended by
section 2 of this act, 76-6b01, as amended by section 12 of this act, 76-6b04, as amended
by section 13 of this act, 76-6b11, as amended by section 14 of this act, 79-2004, as amended
by section 4 of this act, 79-2004a, as amended by section 5 of this act, 79-2017, as amended
by section 8 of this act, 79-2201, as amended by section 6 of this act, and 79-5109, as
amended by section 10 of this act, and K.S.A. 2002 Supp. 79-6a04, as amended by section
3 of this act, 79-2101, as amended by section 9 of this act, and 79-4521, as amended by
section 7 of this act, and to provide for a state property tax levy for 2003 for the purposes
of the state general fund as provided in section 11.

Sec. 16. On October 1, 2003, and after publication in the Kansas register of the notice
prescribed by section 15 of this act, K.S.A. 76-6b01, 76-6b04, and 76-6b11 are hereby
repealed.

Sec. 17. On January 1, 2004, and after publication in the Kansas register of the notice
prescribed by section 15 of this act, K.S.A. 12-1678a, 72-6431, 79-2004, 79-2004a, 79-2017,
79-2201 and 79-5109 and K.S.A. 2002 Supp. 79-6a04, 79-2101 and 79-4521 are hereby
repealed.

Sec. 18. This act shall take effect and be in force from and after its publication in the
statute book.’’;

On page 1, in the title, by striking all in lines 10 through 13 and inserting the following:
‘‘AN ACT concerning property taxation; relating to time for payment; adjusting certain state

property taxes; amending K.S.A. 12-1678a, 72-6431, 76-6b01, 76-6b04, 76-6b11, 79-
2004, 79-2004a, 79-2017, 79-2201 and 79-5109 and K.S.A. 2002 Supp. 79-6a04, 79-2101
and 79-4521 and repealing the existing sections.’’

And your committee on conference recommends the adoption of this report.

STEPHEN R. MORRIS

PAUL FELECIANO, JR.
Conferees on part of Senate

MELVIN NEUFELD

CLARK SHULTZ

ROCKY NICHOLS

Conferees on part of House

Senator Morris moved the Senate adopt the Conference Committee Report on HB 2397.
On roll call, the vote was: Yeas 24, Nays 16, Present and Passing 0, Absent or Not Voting

0.
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Yeas: Barnett, Barone, Brungardt, Buhler, Bunten, Clark, Corbin, Donovan, Downey,
Feleciano, Gilstrap, Gooch, Goodwin, Haley, Hensley, Kerr, Lee, Morris, Oleen, Schodorf,
Steineger, Taddiken, Umbarger, Vratil.

Nays: Adkins, Allen, Brownlee, Emler, Harrington, Huelskamp, Jackson, Jordan, Lyon,
O’Connor, Pugh, Salmans, Schmidt, Teichman, Tyson, Wagle.

The Conference Committee report was adopted.

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-

ments to SENATE Substitute for HB 2444, submits the following report:
The House accedes to all Senate amendments to the bill, and your committee on con-

ference further agrees to amend the bill, as printed with Senate Committee of the Whole
amendments, as follows:

On page 1, following line 41, by inserting new material to read as follows:
‘‘(b) There is appropriated for the above agency from the following special revenue fund

or funds for the fiscal year or years specified, the following:
KPERS refund fund

For the fiscal year ending June 30, 2004. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $0
(c) During the fiscal year ending June 30, 2004, notwithstanding the provisions of any

other statute, the executive director of the Kansas public employees retirement system shall
determine and certify to the state treasurer, amounts from specified amounts of state em-
ployers contributions which are attributable to the Kansas public employees retirement
system, the Kansas police and firemen’s retirement system, and the retirement system for
judges, which equal $700,000 in the aggregate and which are required to be credited to the
KPERS refund fund for the purpose of making the transfers and refunds prescribed by this
subsection: Provided, That, upon receipt of each such certification, the state treasurer shall
credit the amounts certified by the executive director of the Kansas public employees re-
tirement system from such state employer contributions to the KPERS refund fund: Pro-
vided further, That, on or after July 1, 2003, on the date during the fiscal year ending June
30, 2004, when sufficient moneys have been credited to the KPERS refund fund pursuant
to this subsection in order to offset a like amount of moneys which have been deposited in
the Kansas public employees retirement fund to the credit of the retirant dividend payment
reserve pursuant to 2003 House Bill No. 2014 and which are determined to be no longer
required for the purposes of making payments from the retirement dividend payment re-
serve on October 1, 2003, the executive director of the Kansas public employees retirement
system shall certify such matters to the director of accounts and reports: And provided
further, That, upon receipt of such certification, the director of accounts and reports shall
transfer all moneys credited to the KPERS refund fund to the state general fund: And
provided further, That the executive director of the Kansas public employees retirement
system shall transmit a copy of each certification made pursuant to this subsection to the
director of the legislative research department.’’;

On page 2, in line 6, by striking ‘‘2003’’ and inserting ‘‘2004’’; following line 18, by inserting
new material to read as follows:
‘‘Estate tax abatement refund fund

For the fiscal year ending June 30, 2004. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . No limit’’;
Also on page 2, in line 26, by striking ‘‘$50,806’’ and inserting ‘‘$350,806’’;
On page 3, in line 7, by striking ‘‘$2,150,000’’ and inserting ‘‘$3,350,000’’; by striking all

in lines 8 through 16 and inserting the following:
‘‘(h) (1) During the fiscal year ending June 30, 2004, notwithstanding the provisions of

K.S.A. 41-507, 79-1112, 79-15,105, 79-15,113, 79-32,105, 79-3379, 79-3620, 79-3710 and
79-4227 and amendments thereto, section 42(b) of 2003 Senate Bill No. 6, or any other
statute, the amount of moneys credited to the suspense fund for the purpose of paying
liquor enforcement tax refunds, the privilege tax refund fund, the estate tax abatement
refund fund, the income tax refund fund, the cigarette tax refund fund, the sales tax refund
fund, the compensating tax refund fund, and the mineral production tax refund fund, in the
aggregate, shall not exceed $424,500,000, subject to the provisions of subsection (h)(2):
Provided, however, That any amount required to be credited to the income tax refund fund
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for an approved payment of a homestead tax refund claim shall be in addition to the aggre-
gate limitation established by this subsection on the amounts credited during fiscal year
2004 to the suspense fund for the purpose of paying liquor enforcement tax refunds, the
privilege tax refund fund, the estate tax abatement refund fund, the income tax refund fund,
the cigarette tax refund fund, the sales tax refund fund, the compensating tax refund fund,
and the mineral production tax refund fund.

(2) During the fiscal year ending June 30, 2004, upon request by the secretary of revenue,
in consultation with the director of taxation, and approval by the governor, the amount of
moneys credited during fiscal year 2004 to the suspense fund for the purpose of paying
liquor enforcement tax refunds, the privilege tax refund fund, the estate tax abatement
refund fund, the income tax refund fund, the cigarette tax refund fund, the sales tax refund
fund, the compensating tax refund fund, and the mineral production tax refund fund may
exceed the aggregate limitation established by this subsection (h) on the amounts credited
during fiscal year 2004 to the suspense fund for the purpose of paying liquor enforcement
tax refunds, the privilege tax refund fund, the estate tax abatement refund fund, the income
tax refund fund, the cigarette tax refund fund, the sales tax refund fund, the compensating
tax refund fund, and the mineral production tax refund fund, by an additional amount or
amounts specified by the governor for the fund or funds specified by the governor therefor:
Provided, That the aggregate of all such additional amounts authorized by the governor to
be credited during fiscal year 2004 to such fund or funds pursuant to this subsection (h)(2)
shall not exceed $50,000,000.’’;

On page 5, in line 17, by striking ‘‘$750,000’’ and inserting ‘‘$1,000,000’’; in line 18, by
striking ‘‘$1,582,078’’ and inserting ‘‘$582,078’’; in line 19, by striking ‘‘year’’ and inserting
‘‘years’’; also in line 19, following ‘‘ending’’, by inserting ‘‘June 30, 2003, and’’; in line 24, by
striking all following the comma; in line 25, by striking all preceding ‘‘That’’;

On page 10, by striking all in lines 35 through 38;
And by renumbering sections accordingly;
On page 12, following line 19, by inserting new material to read as follows:

‘‘Civil registration and health statistics fee fund
For the fiscal year ending June 30, 2004. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . No limit’’;
Also on page 12, by striking all in line 29 through 32; in line 33, by striking ‘‘(e)’’ and

inserting ‘‘(d)’’; following line 36, by inserting the following:
(e) On July 1, 2003, the director of accounts and reports shall transfer $180,000 from the

health care stabilization fund of the health care stabilization fund board of governors to the
health facilities review fund of the department of health and environment for the purpose
of financing a review of records of licensed medical care facilities and an analysis of quality
of health care services provided to assist in correcting substandard services and to reduce
the incidence of liability resulting from the rendering of health care services and imple-
menting the risk management provisions of K.S.A. 65-4922 et seq., and amendments
thereto.’’;

On page 15, in line 27, by striking ‘‘$3,780,660’’ and inserting ‘‘$3,883,577’’; by striking
all in lines 35 through 38;

On page 16, by striking all in lines 1 through 5; preceding line 6, by inserting new material
to read as follows:

‘‘(c) During the fiscal year ending June 30, 2004, on or before the commencement of the
regular session of the legislature, the governor shall prepare and submit a recommendation
to the legislature for an additional amount of funding for the Kansas sentencing commission
for substance abuse treatment programs to implement the provisions of 2003 Senate Bill
No. 123: Provided, That such additional funding shall be recommended for appropriation
or transfer to the Kansas sentencing commission in an aggregate amount not to exceed
$852,598.’’;

On page 17, preceding line 36, by inserting new material to read as follows:
‘‘(d) In addition to the other purposes for which expenditures may be made by the de-

partment of transportation from moneys appropriated from the agency operations account
of the state highway fund for fiscal year 2004 for the department of transportation as au-
thorized by this or other appropriation act of the 2003 regular session of the legislature,
expenditures shall be made by the department of transportation from moneys appropriated
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in the agency operations account of the state highway fund for fiscal year 2004 to work
cooperatively with the Kansas congressional delegation to obtain a state-specific change in
federal law to permit the use of over-length cotton double module hauling vehicles on the
national highway system in Kansas.’’;

On page 18, in line 2, by striking ‘‘$1,641,340’’ and inserting ‘‘$1,141,340’’;
On page 19, by striking all in lines 13 through 27 and inserting new material to read as

follows:
‘‘(a) There is appropriated for the above agency from the state general fund for the fiscal

year or years specified, the following:
Adult corrections oversight

For the fiscal year ending June 30, 2004. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $100,000
Provided, That any unencumbered balance in the adult corrections oversight account in
excess of $100 as of June 30, 2003, is hereby reappropriated for fiscal year 2004: Provided,
however, That expenditures from such reappropriated balance shall be made only upon
approval of the state finance council.’’;

Also on page 19, in line 29, by striking ‘‘$15,000’’ and inserting ‘‘$85,000’’; in line 38, by
striking ‘‘2003’’ and inserting ‘‘2004’’;

On page 20, in line 6, by striking ‘‘2003’’ and inserting ‘‘2004’’; in line 14, by striking
‘‘2003’’ and inserting ‘‘2004’’; in line 22, by striking ‘‘2003’’ and inserting ‘‘2004’’; in line 31,
by striking ‘‘2003’’ and inserting ‘‘2004’’;

On page 24, by striking all in lines 25 through 43;
On page 25, by striking all in lines 1 through 43;
On page 26, by striking all in lines 1 through 36 and inserting new material to read as

follows:
‘‘Sec. 38. (a) (1) On July 1, 2003, the amount in each account of the state general fund

of each state agency that is appropriated for the fiscal year ending June 30, 2004, by this or
other appropriation act of the 2003 regular session of the legislature and that is determined
by the director of the budget in accordance with the provisions of subsection (a)(2) to
constitute savings attributable to the state agency’s participation in the state setoff program
under K.S.A. 75-6201 through 75-6215, and amendments thereto, and is certified by the
director of the budget to the director of accounts and reports for fiscal year 2004, is hereby
lapsed from such account.

(2) In determining the amount that constitutes savings attributable to a state agency’s
participation in the state setoff program under K.S.A. 75-6201 through 75-6215, and amend-
ments thereto, for the fiscal year ending June 30, 2004, in each account of the state general
fund of such state agency that is appropriated for fiscal year 2004, for the purposes of making
the certification to the director of accounts and reports prescribed by subsection (a)(1), the
director of the budget shall review the information contained in the budget estimates sub-
mitted by state agencies for fiscal year 2004, the recommendations thereon by the governor,
and the bills, reports and other legislative documentation of legislative action on such budget
estimates and recommendations for fiscal year 2004 for such state agencies and may consider
additional information, and may apply appropriate analyses and prorations to determine the
amounts to be certified under this subsection (a), subject to the maximum aggregate amount
prescribed under subsection (c) therefor and any applicable federal, state and other statutory
or contract restrictions: Provided, That, at the same time that each certification is made by
the director of the budget to the director of accounts and reports under subsection (a)(1),
the director of the budget shall deliver a copy of such certification to the director of the
legislative research department.

(b) (1) On July 1, 2003, the amount in each account of the state general fund of each
state agency that is appropriated for the fiscal year ending June 30, 2004, by this or other
appropriation act of the 2003 regular session of the legislature and that is budgeted for
payments to the state motor pool for expenses related to commuting as determined and
certified by the director of the budget to the director of accounts and reports for fiscal year
2004, is hereby lapsed from such account.

(2) In determining the amount budgeted for each state agency for payments to the state
motor pool for expenses related to commuting for the fiscal year ending June 30, 2004, in
each account of the state general fund of such state agency that is appropriated for fiscal



JOURNAL OF THE SENATE1006

year 2004, and in each account of each special revenue fund of such state agency that is
appropriated for fiscal year 2004, for the purposes of making the certification to the director
of accounts and reports prescribed by subsection (b)(1), the director of the budget shall
review the information contained in the budget estimates submitted by state agencies for
fiscal year 2004, the recommendations thereon by the governor, and the bills, reports and
other legislative documentation of legislative action on such budget estimates and recom-
mendations for fiscal year 2004 for such state agencies and may consider additional infor-
mation, and may apply appropriate analyses and prorations to determine the amounts to be
certified under subsection (b)(1), subject to the maximum aggregate amount prescribed by
subsection (c) therefor and any applicable federal, state and other statutory or contract
restrictions: Provided, That, at the same time that each certification is made by the director
of the budget to the director of accounts and reports under subsection (b)(1), the director
of the budget shall deliver a copy of such certification to the director of the legislative
research department.

(c) The total of (A) the aggregate amount lapsed from all such accounts of the state general
fund for fiscal year 2004 by subsection (a)(1), and (B) the aggregate amount lapsed from all
such accounts of the state general fund for fiscal year 2004 by subsection (b)(1), shall not
exceed $500,000.’’;

And by renumbering sections accordingly;
On page 27, in line 4, by striking ‘‘2003’’ and inserting ‘‘2004’’;
On page 28, in line 10, by striking ‘‘2003’’ and inserting ‘‘2004’’; in line 19, by striking

‘‘2003’’ and inserting ‘‘2004’’; in line 27, by striking ‘‘2003’’ and inserting ‘‘2004’’; in line 35,
by striking ‘‘$26,466’’ and inserting ‘‘$67,716’’;

On page 29, by striking all in lines 2 and 3; following line 9, by inserting new material to
read as follows:
‘‘Comprehensive grant program

For the fiscal year ending June 30, 2004. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $711,000
Payment to KPERS

For the fiscal year ending June 30, 2004. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,000,000
Southwest Kansas access project

For the fiscal year ending June 30, 2004. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $200,000
Provided, That the state board of regents is hereby authorized to transfer moneys from this
account to the appropriate accounts of the state general fund of any state educational in-
stitution under the control and supervision of the state board of regents.’’;

Also on page 29, in line 10, by striking ‘‘(c)’’ and inserting ‘‘(b)’’; following line 22, by
inserting new material to read as follows:

‘‘(c) In addition to the other purposes for which expenditures may be made by the state
board of regents from moneys appropriated from the state general fund or any special
revenue fund for fiscal year 2004 for the state board of regents authorized by this or other
appropriation act of the 2003 regular session of the legislature, notwithstanding the provi-
sions of any other statute, expenditures shall be made by the state board of regents for fiscal
year 2004 from the moneys appropriated from the state general fund or any special revenue
fund for development, adoption and implementation of a policy and any necessary admin-
istrative procedures to provide a waiver of all tuition, fees and other charges for enrollment
without charge of tuition or fees for each person who was a prisoner of war while serving
in any military service of the United States of America, who is a resident of Kansas and who
is enrolled at a state educational institution under the control and supervision of the state
board of regents, so long as such person is eligible for such enrollment, but not to exceed
12 semesters of instruction or the equivalent thereof, at any such state educational institu-
tion: Provided, That, as used in this subsection, ‘‘military service of the United States of
America’’ includes any active service in any armed service of the United States of America
and any member of the Kansas army or air national guard in active federal service and
‘‘prisoner of war’’ means an individual who is a prisoner of war under Article 4 of the third
Geneva Convention and any individual who is in military service of the United States of
America in an armed conflict and who is taken prisoner by opposing forces, whether or not
under an official declaration of war, including the recent armed conflicts in Iraq, Afghani-
stan, Kuwait, Herzegovina and Bosnia.
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(d) (1) The director of accounts and reports shall not make the transfer of amounts
designated by the chief executive officer of the state board of regents from accounts of the
state general fund or special revenue funds at universities under the control of the state
board of regents to the regents clearing fund of the state board of regents which was au-
thorized to be made by section 67(g) of 2003 Senate Bill No.6 and, on the effective date of
this act, the provisions of section 67(g) of 2003 Senate Bill No.6 are hereby declared to be
null and void and shall have no force and effect.

(2) (A) The director of accounts and reports (i) shall not make the transfer of $711,000
from the regents clearing fund of the state board of regents to the comprehensive grant
discontinued attendance fund of the state board of regents which was directed to be made
by section 67(h) of 2003 Senate Bill No.6, and (ii) shall not make the transfer of the re-
maining balance in the regents clearing fund of the state board of regents which is in excess
of $41,250 to state general fund accounts or special revenue funds of state universities under
the control of the state board of regents which was directed to be made by section 67(h) of
2003 Senate Bill No.6.

(B) On the effective date of this act, the provisions of section 67(h) of 2003 Senate Bill
No.6 are hereby declared to be null and void and shall have no force and effect.’’;

Also on page 29, in line 25, by striking ‘‘2004’’ and inserting ‘‘2003’’;
On page 30, following line 23, by inserting new material to read as follows:
‘‘(c) On July 1, 2003, of the $125,325,537 appropriated for the above agency for the fiscal

year ending June 30, 2004, by section 64(a) of 2003 Senate Bill No. 6 from the state general
fund in the operating expenditures (including official hospitality) account, the sum of
$477,253 is hereby lapsed.

(d) On July 1, 2003, of the $5,897,047 appropriated for the above agency for the fiscal
year ending June 30, 2004, by section 64(a) of 2003 Senate Bill No. 6 from the state general
fund in the geological survey account, the sum of $31,937 is hereby lapsed.

Sec. 47.
UNIVERSITY OF KANSAS MEDICAL CENTER

(a) On July 1, 2003, of the $97,312,648 appropriated for the above agency for the fiscal
year ending June 30, 2004, by section 65(a) of 2003 Senate Bill No. 6 from the state general
fund in the operating expenditures (including official hospitality) account, the sum of
$51,856 is hereby lapsed.

(b) On July 1, 2003, the $700,000 appropriated for the above agency from the children’s
initiatives fund for the fiscal year ending June 30, 2004, by section 65(f) of 2003 Senate Bill
No. 6 in the pediatric biomedical research account is hereby lapsed.

Sec. 48.
KANSAS STATE UNIVERSITY

(a) On July 1, 2003, of the $100,901,836 appropriated for the above agency for the fiscal
year ending June 30, 2004, by section 59(a) of 2003 Senate Bill No. 6 from the state general
fund in the operating expenditures (including official hospitality) account, the sum of
$508,174 is hereby lapsed.

Sec. 49.
KANSAS STATE UNIVERSITY VETERINARY

MEDICAL CENTER
(a) On July 1, 2003, of the $9,545,175 appropriated for the above agency for the fiscal

year ending June 30, 2004, by section 61(a) of 2003 Senate Bill No. 6 from the state general
fund in the operating expenditures (including official hospitality) account, the sum of
$56,191 is hereby lapsed.

Sec. 50.
KANSAS STATE UNIVERSITY
EXTENSION SYSTEMS AND

AGRICULTURE RESEARCH PROGRAMS
(a) On July 1, 2003, of the $17,502,220 appropriated for the above agency for the fiscal

year ending June 30, 2004, by section 60(a) of 2003 Senate Bill No. 6 from the state general
fund in the cooperative extension service (including official hospitality) account, the sum of
$194,780 is hereby lapsed.
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(b) On July 1, 2003, of the $28,212,396 appropriated for the above agency for the fiscal
year ending June 30, 2004, by section 60(a) of 2003 Senate Bill No. 6 from the state general
fund in the agricultural experiment stations (including official hospitality) account, the sum
of $120,489 is hereby lapsed.

Sec. 51.
WICHITA STATE UNIVERSITY

(a) There is appropriated for the above agency from the state general fund for the fiscal
year or years specified, the following:
Operating expenditures (including official hospitality)

For the fiscal year ending June 30, 2004. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $91,796’’;
And by renumbering sections accordingly;
Also on page 30, following line 29, by inserting new material to read as follows:
‘‘(b) On July 1, 2003, of the $28,981,556 appropriated for the above agency for the fiscal

year ending June 30, 2004, by section 62(a) of 2003 Senate Bill No. 6 from the state general
fund in the operating expenditures (including official hospitality) account, the sum of
$244,158 is hereby lapsed.

Sec. 53.
FORT HAYS STATE UNIVERSITY

(a) On July 1, 2003, of the $30,179,531 appropriated for the above agency for the fiscal
year ending June 30, 2004, by section 58(a) of 2003 Senate Bill No. 6 from the state general
fund in the operating expenditures (including official hospitality) account, the sum of
$209,828 is hereby lapsed.

Sec. 54.
PITTSBURG STATE UNIVERSITY

(a) On July 1, 2003, of the $31,826,710 appropriated for the above agency for the fiscal
year ending June 30, 2004, by section 63(a) of 2003 Senate Bill No. 6 from the state general
fund in the operating expenditures (including official hospitality) account, the sum of
$249,634 is hereby lapsed.’’;

And by renumbering sections accordingly;
Also on page 30, following line 40, by inserting new material to read as follows:
‘‘(b) During the fiscal year ending June 30, 2004, of the aggregate amount of fines, pen-

alties and forfeitures remitted each month to the state treasurer by the clerks of the district
courts, the state treasurer shall credit (1) the amount equal to 1% of each such aggregate
monthly remittance to the crime victims compensation fund; and (2) the amount equal to
1% of each such aggregate monthly remittance to the crime victims assistance fund: Pro-
vided, That all moneys credited to the crime victims compensation fund pursuant to this
subsection shall be in addition to all other amounts credited to the crime victims compen-
sation fund as prescribed by K.S.A. 74-7336 and amendments thereto or by any other statute:
Provided further, That all moneys credited to the crime victims assistance fund pursuant to
this subsection shall be in addition to all other amounts credited to the crime victims assis-
tance fund as prescribed by K.S.A. 20-367 and 74-7336 and amendments thereto or by any
other statute.

(c) During the fiscal year ending June 30, 2004, grants made pursuant to K.S.A. 74-7325
and amendments thereto from the protection from abuse fund and grants made pursuant
to K.S.A. 74- 7334 and amendments thereto from the crime victims assistance fund shall
be made after consideration of the recommendation of an entity that has been designated
by the United States department of health and human services and by the centers for disease
control as the official domestic violence or sexual assault coalition.’’;

On page 31, in line 3, by striking ‘‘$85,959’’ and inserting ‘‘$70,959’’; following line 5, by
inserting new material to read as follows:

‘‘For the fiscal year ending June 30, 2004 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,901,000
Supplemental general state aid

For the fiscal year ending June 30, 2004. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $367,000
Kansas foundation for agriculture project grant

For the fiscal year ending June 30, 2004. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $35,000
Provided, That expenditures from the Kansas foundation for agriculture project grant ac-
count shall be used for agriculture in the classroom programs to supplement existing ele-



MAY 6, 2003 1009

mentary and secondary curricula with agricultural information: Provided further, That ex-
penditures from this account shall be made only if private funding sources are available to
match such state grants on a 60% state and 40% private basis.’’;

Also on page 31, following line 17, by inserting the following:
‘‘(d) On June 30, 2003, of the $1,789,496,000 appropriated for the above agency for the

fiscal year ending June 30, 2003, by section 97(a) of chapter 204 of the 2002 Session Laws
of Kansas from the state general fund in the general state aid account, the sum of
$183,534,410 is hereby lapsed.

(e) On June 30, 2003, of the $125,895,000 appropriated for the above agency for the
fiscal year ending June 30, 2003, by section 97(a) of chapter 204 of the 2002 Session Laws
of Kansas from the state general fund in the supplemental general state aid account, the
sum of $29,465,590 is hereby lapsed.’’;

Also on page 31, in line 36, by striking ‘‘2003’’ and inserting ‘‘2004’’;
On page 32, in line 16, by striking ‘‘$225,000’’ and inserting ‘‘$250,000’’; in line 17, by

striking ‘‘$225,000’’ and inserting ‘‘$250,000’’; following line 17, by inserting new material
to read as follows:
‘‘Provided, That expenditures from the additional operating expenditures—Kansas soldiers’
home and Kansas veterans’ home account of the state general fund shall be made for the
purposes of increasing the census at the Kansas soldiers’ home and the census at the Kansas
veterans’ home and maximizing the ability of the Kansas commission on veterans affairs to
qualify for additional federal department of veterans affairs per diem funding.’’;

Also on page 32, by striking all in lines 18 and 19;
On page 33, by striking all in lines 32 through 43;
On page 36, by striking all in line 29; in line 30, by striking all preceding the comma, and

inserting ‘‘from the employment security fund, from moneys made available to the state
under section 903(d) of the federal social security act, as amended, and credited to the
employment security fund’’;

On page 37, by striking all of line 31, and inserting ‘‘$2,275,567: Provided, That in addition
to the other purposes for which expenditures may be made by the state board of healing
arts from moneys appropriated from the healing arts fee fund for the fiscal year ending June
30, 2004, by this or other appropriation act of the 2003 regular session of the legislature,
expenditures of $300,000 shall be made for information technology projects.’’; in line 32, by
striking ‘‘2003’’ and inserting ‘‘2004’’; in line 35, preceding the period, by inserting ‘‘: Pro-
vided, That in addition to the other purposes for which expenditures may be made by the
state board of healing arts from moneys appropriated from the healing arts fee fund for the
fiscal year ending June 30, 2005, by this or other appropriation act of the 2003 regular
session of the legislature, expenditures of $250,000 shall be made for information technology
projects’’;

On page 38, in line 2, by striking ‘‘2003’’ and inserting ‘‘2004’’; in line 12, by striking
‘‘2003’’ and inserting ‘‘2004’’; in line 21, by striking ‘‘2003’’ and inserting ‘‘2004’’; in line 30,
by striking ‘‘2003’’ and inserting ‘‘2004’’;

On page 39, in line 9, by striking ‘‘$1,051,504’’ and inserting ‘‘$3,688,308’’; in line 16, by
striking ‘‘$189,602’’ and inserting ‘‘$172,682’’; following line 25, by inserting new material
to read as follows:
‘‘Community based services

For the fiscal year ending June 30, 2004. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,537,902’’;
On page 40, by striking all in lines 17 through 20 and inserting new material to read as

follows:
‘‘(f) On the effective date of this act, the expenditure limitation established for the fiscal

year ending June 30, 2003, by section 95(b) of chapter 204 of the 2002 Session Laws of
Kansas on the child welfare services block grant federal fund is hereby increased from
$5,904,870 to $6,075,615.’’;

On page 41, in line 8, by striking ‘‘$225,000’’ and inserting ‘‘$300,000’’; by striking all in
lines 10 through 13;

And by redesignating the remaining subsections accordingly;
Also on page 41, in line 26, by striking ‘‘$4,300,351’’ and inserting ‘‘$3,420,191’’; by striking

all in lines 27 through 43;
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On page 42, by striking all in lines 1 through 7 and inserting new material to read as
follows:

‘‘(s) During the fiscal year ending June 30, 2004, of the expenditures authorized by section
50 of 2003 Senate Bill No. 6 for HCBS/MRDD services, reimbursement rates for consumers
with documented extraordinary needs who currently receive, have been approved for or
leave a state institution or private institutional setting and are approved for special tier or
individualized rates shall be maintained at a level no lower than the rate of reimbursement
for these consumers on July 1, 2002: Provided, however, That, nothing in this subsection
shall prohibit a reduction or guarantee an increase in the reimbursement rate for consumers
with documented extraordinary needs because of a change as a result of the annual basis
assessment: Provided further, That any reductions in the HCBS/MRDD funding in fiscal
year 2004 shall be implemented based on information and recommendations obtained in
the most recent rate study required under subsection (a)(3) of K.S.A. 39-1806 and amend-
ments thereto.

(t) In addition to the other purposes for which expenditures may be made by the de-
partment of social and rehabilitation services from the moneys appropriated from the state
general fund or from any special revenue fund for fiscal year 2004 as authorized by this or
other appropriation act of the 2003 regular session of the legislature, expenditures shall be
made by the department of social and rehabilitation services from moneys appropriated
from the state general fund or from any special revenue fund for fiscal year 2004 to collect
data and prepare a report which shall be submitted to the legislature during the 2004 regular
session on the impact of pharmaceutical prior authorization under the state medicaid plan
on patients, providers and utilization of other medicaid services: Provided, That such report
shall be delivered to the speaker of the house of representatives and the president of the
senate no later than January 15, 2004: Provided further, That such report shall include (1)
the number of patient and provider complaints received by the department of social and
rehabilitation services, (2) any change in the number of physicians and other providers
serving medicaid recipients, (3) the record of prior authorization response approvals, dis-
approvals and the response times therefor, (4) any evidence of any adverse clinical outcomes
resulting from pharmaceutical prior authorization, (5) the costs in time and money of im-
plementing pharmaceutical prior authorization, and (6) other information pertinent to the
effect of the use of prior authorization for pharmaceutical products.

(u) During the fiscal year ending June 30, 2003, no expenditures shall be made by the
department of social and rehabilitation services from the state operations account of the
state general fund for closure of any local SRS area offices other than the local SRS area
offices located in the cities of Cottonwood Falls, Ashland, Clay Center, Burlington, Cold-
water, Ellsworth, Ulysses, Cimarron, Tribune, Mankato, Lakin, Dighton, Lincoln, Beloit,
Seneca, Ness City, Minneapolis, Belleville, Johnson City, Alma, Washington and Yates Cen-
ter: Provided, That the legislature shall review the local SRS area office closure process and
additional closure recommendations of the department of social and rehabilitation services
during the 2004 regular session of the legislature: Provided further, That the secretary of
social and rehabilitation services shall report to the legislative budget committee during the
2003 interim should the secretary deem circumstances to warrant the closure of additional
offices during the 2003 interim session: And provided further, That the legislative budget
committee shall review the closure process for local SRS area offices and these additional
recommendations: And provided further, That the department of social and rehabilitation
services shall continue to develop service access points and distribute staff related to the
redesign of local service delivery and workload requirements.

(v) (1) During the fiscal year ending June 30, 2003, the position limitation established by
section 131(a) of chapter 204 of the 2002 Session Laws of Kansas for Larned State Hospital
of 725.8 full-time and regular part-time positions equated to full-time, excluding seasonal
and temporary positions, shall not be exceeded, except upon approval of the state finance
council.

(2) On July 1, 2003, the position limitation established by section 85(a) of 2003 Senate
Bill No. 6 for Larned State Hospital is hereby increased from 663.0 to 792.8.

(w) In addition to the other purposes for which expenditures may be made by the de-
partment of social and rehabilitation services from moneys appropriated from the state
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general fund or any special revenue fund for fiscal year 2004 for the department of social
and rehabilitation services as authorized by this or other appropriation act of the 2003 regular
session of the legislature, expenditures shall be made by the department of social and re-
habilitation services for fiscal year 2004 to prepare and submit an application for a federal
waiver to increase the look-back period for the transfer of assets in determining medicaid
eligibility from 3 years to 5 years.’’;

Also on page 42, following line 23, by inserting new material to read as follows:
‘‘LTC—medicaid assistance—HCBS/FE

For the fiscal year ending June 30, 2004. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $2,925,294’’;
Also on page 42, in line 29, following ‘‘governors’’, by inserting ‘‘to the health facilities

review fund of the department on aging’’; following line 38, by inserting new material to
read as follows:

‘‘(e) During the fiscal years ending June 30, 2004, June 30, 2005, and June 30, 2006, the
secretary of aging shall allocate the moneys appropriated for the department on aging from
the state general fund program grants for the in-home nutrition program in excess of any
appropriation required to match federal funds under the federal older Americans act during
each such fiscal year so that no area agency on aging receives an aggregate amount of moneys
from the state general fund for the federal older Americans act nutrition program for such
fiscal year that is less than 92% of the aggregate amount received by such area agency on
aging for the immediately preceding fiscal year.

(f) During the fiscal year ending June 30, 2004, the secretary of aging shall make ex-
penditures from the moneys appropriated for fiscal year 2004 from the state general fund
for the department on aging in the LTC—medicaid assistance—HCBS/FE account to re-
duce the HCBS/FE medicaid waiver waiting list: Provided, That expenditures from the
LTC—medicaid assistance—HCBS/FE account to reduce the HCBS/FE medicaid waiver
waiting list shall not be less than $2,925,294.’’;

On page 43, in line 14, following the period, by inserting ‘‘Such study shall include an
examination of the effect of recent United States supreme court decisions, including Atkins
v. Virginia, 122 S. Ct. 2242 (2002), on state statutory and constitutional law concerning
execution of developmentally disabled persons.’’; following line 23, by inserting new material
to read as follows:

‘‘(c) During the fiscal year ending June 30, 2004, on the date that the aggregate amount
of revenue credited to the BOTA filing fee fund is equal to or exceeds $300,000, as certified
by the executive director of the state board of tax appeals to the director of accounts and
reports, the expenditure limitation for the BOTA filing fee fund for fiscal year 2004 shall
be increased by $36,802.’’;

Also on page 43, in line 29, by striking ‘‘$501,053’’ and inserting ‘‘$496,053’’; in line 30,
by striking ‘‘2003’’ and inserting ‘‘2004’’; in line 33, by striking ‘‘$548,083’’ and inserting
‘‘$540,883’’; in line 40, by striking ‘‘2003’’ and inserting ‘‘2004’’;

On page 44, in line 7, by striking ‘‘2003’’ and inserting ‘‘2004’’; in line 22, by striking
‘‘2003’’ and inserting ‘‘2004’’;

On page 46, following line 7, by inserting new material to read as follows:
‘‘(b) The director of accounts and reports shall not make the transfer of $57,385 from the

health care stabilization fund of the health care stabilization fund board of governors to the
state general fund which was directed to be made on July 1, 2003, by section 32(c) of 2003
Senate Bill No. 6.’’;

Also on page 46, following line 39, by inserting new material to read as follows:
‘‘(a) There is appropriated for the above agency from the state general fund for the fiscal

year or years specified, the following:
Legislative coordinating council—operations

For the fiscal year ending June 30, 2004. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $100,000’’;
Also on page 46, in line 40, by striking ‘‘(a)’’ and inserting ‘‘(b)’’;
On page 47, following line 4, by inserting new material to read as follows:
‘‘Sec. 86. (a) On July 1, 2003, or as soon thereafter as moneys are available, the director

of accounts and reports shall transfer $1,144,144 from the children’s initiatives fund to the
state general fund.’’;

And by renumbering sections accordingly;
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On page 50, by striking all in lines 11 through 22 and inserting new material to read as
follows:

‘‘Sec. 88. On July 1, 2003, K.S.A. 75-6702 is hereby amended to read as follows: 75-6702.
(a) The last appropriation bill passed in any regular session of the legislature shall be the
omnibus reconciliation spending limit bill. Each bill which is passed during a regular session
of the legislature and which appropriates or transfers money from the state general fund
for the ensuing fiscal year shall contain a provision that such bill shall take effect and be in
force from and after the effective date of the omnibus reconciliation spending limit bill for
that regular session of the legislature or from and after such effective date and a subsequent
date or an event occurring after such effective date.

(b) Except as provided in subsection (c), the maximum amount of expenditures and de-
mand transfers from the state general fund that may be authorized by act of the legislature
during the 1994 2004 regular session of the legislature and each regular session of the
legislature thereafter, is hereby fixed so that there will be an ending balance in the state
general fund for the ensuing fiscal year that is equal to 7 1/2% or more of the total amount
authorized to be expended or transferred by demand transfer from the state general fund
in such fiscal year.

(c) The provisions of subsection (b) are hereby suspended for the fiscal year ending June
30, 2004, and shall not prescribe a maximum amount of expenditures and demand transfers
from the state general fund that may be authorized by act of the legislature during the 2003
regular session of the legislature.’’;

On page 51, in line 13, by striking ‘‘2003’’ and inserting ‘‘2005’’;
On page 53, in line 23, preceding ‘‘K.S.A.’’, by inserting ‘‘K.S.A. 75-6702 and’’ also in line

23, by striking ‘‘and 82a-‘‘; in line 24, by striking all preceding ‘‘are’’;
On page 1, in the title, in line 15, before ‘‘K.S.A.’’ by inserting ‘‘K.S.A. 75-6702 and’’; in

line 16, by striking all after ‘‘79-3425c’’; in line 17, by striking all before ‘‘and’’;
And your committee on conference recommends the adoption of this report.

STEPHEN R. MORRIS
DAVID ADKINS
PAUL FELECIANO, JR.

Conferees on part of Senate

MELVIN NEUFELD
CLARK SHULTZ
ROCKY NICHOLS

Conferees on part of House

Senator Morris moved the Senate adopt the Conference Committee Report on S Sub
for HB 2444.

On roll call, the vote was: Yeas 31, Nays 9, Present and Passing 0, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barnett, Barone, Brownlee, Brungardt, Buhler, Bunten, Clark, Cor-
bin, Donovan, Downey, Emler, Feleciano, Gilstrap, Gooch, Goodwin, Hensley, Jackson,
Jordan, Kerr, Lee, Morris, Oleen, Salmans, Schodorf, Taddiken, Teichman, Umbarger, Vra-
til, Wagle.

Nays: Haley, Harrington, Huelskamp, Lyon, O’Connor, Pugh, Schmidt, Steineger, Tyson.
The Conference Committee report was adopted.

EXPLANATION OF VOTE

MR. PRESIDENT: Given the current budget situation of the state, passage of S Sub for
HB 2444 amounts to deficit spending. The various accounting gimmicks approved by the
Legislature and Governor do nothing to close our budget deficit. Instead, they make a
mockery of the balanced budget requirements of our Constitution.—TIM HUELSKAMP

On motion of Senator Oleen, the Senate recessed until 10:30 p.m.

The Senate met pursuant to recess with President Kerr in the chair.
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MESSAGE FROM THE HOUSE
Announcing the House adopts the conference committee report on SB 261.
The House adopts the conference committee report on HB 2397.

ORIGINAL MOTION
Senator Oleen moved that subsection 4(k) of the Joint Rules of the Senate and House of

Representatives be suspended for the purpose of considering the following bill: HB 2037.

CHANGE OF CONFERENCE
The Vice President announced the appointment of Senators Corbin, Donovan and Lee

as members of the Conference Committee on SB 265 to replace Senators Allen, O’Connor
and Gilstrap.

MESSAGE FROM THE HOUSE
Announcing the House adopts the conference committee report on SB 265.

ORIGINAL MOTION
Senator Oleen moved that subsection 4(k) of the Joint Rules of the Senate and House of

Representatives be suspended for the purpose of considering the following bill: SB 265.

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House amend-

ments to SB 261, submits the following report:
The Senate accedes to all of the House amendments to the bill;
And your committee on conference further agrees to amend the bill, as printed with

amendments by House Committee of the Whole, as follows:
On page 30, after line 34, by inserting the following:
‘‘Sec. 32. K.S.A. 46-233 is hereby amended to read as follows: 46-233. (a) (1) No state

officer or employee shall in the capacity as such officer or employee be substantially involved
in the preparation of or participate in the making of a contract with any person or business
by which such officer or employee is employed or in whose business such officer or employee
or any member of such officer’s or employee’s immediate family has a substantial interest
and no such person or business shall enter into any contract where any state officer or
employee, acting in such capacity, is a signatory to, has been substantially involved in the
preparation of or is a participant in the making of such contract and is employed by such
person or business or such officer or employee or any member of such officer’s or employee’s
immediate family has a substantial interest in such person or business.

(2) Except as otherwise provided in this subsection, whenever any individual has par-
ticipated as a state officer or employee in the making of any contract with any person or
business, such individual shall not accept employment with such person or business as an
employee, independent contractor or subcontractor until two years after performance of
the contract is completed or until two years after the individual terminates employment as
a state officer or employee, whichever is sooner. This prohibition on accepting employment
shall not apply in any case in which: (A) A state officer or employee who participated in
making a contract while employed by an institution that is subsequently closed or abolished
or otherwise ceases operations or that has budget reductions imposed that are associated
with such closure and who is laid off from employment with such institution for the reason
of such closure, abolition or cessation of operations or such imposition of budget reductions;
(B) a state officer or employee who participated in making a contract while employed by
an institution that is scheduled to be closed or abolished or to cease operations, who is
scheduled to be laid off from employment with such institution for the reason of the sched-
uled closure, abolition or cessation of operations, and who voluntarily terminates such em-
ployment after receiving such state officer or employee’s notice of the scheduled layoff; (C)
a state officer or employee who participated in making a contract while employed by the
department of corrections at the Topeka correctional facility and who is laid off from such
employment due to the transfer of the reception and diagnostic center from the Topeka
correctional facility to the El Dorado correctional facility; (D) a state officer or employee
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who participated in making a contract while employed by the department of corrections at
the Topeka correctional facility and who voluntarily terminates from such employment after
receiving such state officer or employee’s notice of scheduled layoff due to the transfer of
the reception and diagnostic center from the Topeka correctional facility to the El Dorado
correctional facility; (E) a state officer or employee who participated in making a contract
while employed by the department of social and rehabilitation services within the division
of services for the blind or at Kansas industries for the blind at facilities located on the
Topeka state hospital property, as defined by K.S.A. 2000 Supp. 75-37,123 and amendments
thereto, and who is laid off from such employment due to the closure, abolition or other
cessation of operations of the Kansas industries for the blind as a state program at such
location; or (F) a state officer or employee who participated in making a contract while
employed by the department of social and rehabilitation services within the division of
services for the blind or at Kansas industries for the blind at facilities located on the Topeka
state hospital property, as defined by K.S.A. 2000 Supp. 75-37,123 and amendments thereto,
and who voluntarily terminates from such employment after receiving such state officer’s
or employee’s notice of scheduled layoff due to the closure, abolition or other cessation of
operations of the Kansas industries for the blind as a state program at such location where
a state officer or employee who participated in making a contract while employed by the
state of Kansas is laid off or scheduled to be laid off from any state position on or after July
1, 2002. As used in this subsection (a)(2), ‘‘laid off’’ and ‘‘layoff’’ mean, in the case of a state
officer or employee in the classified service under the Kansas civil service act, being laid off
under K.S.A. 75-2948, and amendments thereto, and, in the case of a state officer or em-
ployee in the unclassified service under the Kansas civil service act, being terminated from
employment with the state agency by the appointing authority, except that ‘‘laid off’’ and
‘‘layoff’’ shall not include any separation from employment pursuant to a budget reduction
or expenditure authority reduction and a reduction of F.T.E. positions under K.S.A. 75-
6801, and amendments thereto; ‘‘institution’’ means Topeka state hospital or Winfield state
hospital and training center.

(b) No individual shall, while a legislator or within one year after the expiration of a
term as legislator, be interested pecuniarily, either directly or indirectly, in any contract
with the state, which contract is funded in whole or in part by any appropriation or is
authorized by any law passed during such term, except that the prohibition of this subsection
(b) shall not apply to any contract interest in relation to which a disclosure statement is filed
as provided by K.S.A. 46-239, and amendments thereto.

(c) No individual, while a legislator or within one year after the expiration of a term as
a legislator, shall represent any person in a court proceeding attacking any legislative action
taken or enactment made during any term such individual served as a legislator as being
unconstitutional because of error in the legislative process with respect to such action or
enactment unless such legislator voted no upon the enactment of the measure and declared
on the record, during such term, that such legislation was unconstitutional. The prohibition
of this subsection (c) shall not apply to a current or former legislator charged with a violation
of such legislative action or enactment.

(d) Subsections (a) and (b) shall not apply to the following:
(1) Contracts let after competitive bidding has been advertised for by published notice;

and
(2) contracts for property or services for which the price or rate is fixed by law.
(e) When used in this section:
(1) ‘‘Substantial interest’’ shall have the same meaning ascribed thereto by K.S.A. 46-

229, and amendments thereto, and any such interest held within the preceding 12 months
of the act or event of participating in the preparation of making a contract.

(2) ‘‘Substantially involved in the preparation or participate in the making of a contract’’
means having approved or disapproved a contract or having provided significant factual or
specific information or advice or recommendations in relation to the negotiated terms of
the contract.’’;

And by renumbering sections accordingly;
Also on page 30, in line 42, before ‘‘and’’ by inserting ‘‘and 46-233’’;
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On page 1, in the title, in line 12, after ‘‘ACT’’ by inserting ‘‘concerning state officers and
employees;’’; in line 15, by striking ‘‘and’’ and inserting ‘‘transferring certain’’; in line 17,
after the semicolon, by inserting ‘‘concerning contracts involving state officers and employ-
ees;’’; in line 24, by striking ‘‘and’’ and inserting a comma; in line 25, preceding ‘‘and’’ the
first place it appears in such line by inserting ‘‘and 46-233’’;

And your committee on conference recommends the adoption of this report.
MELVIN NEUFELD
CLARK SHULTZ
ROCKY NICHOLS

Conferees on part of House

STEPHEN R. MORRIS
DAVID ADKINS
PAUL FELECIANO, JR.

Conferees on part of Senate
Senator Morris moved the Senate adopt the Conference Committee Report on SB 261.
On roll call, the vote was: Yeas 35, Nays 4, Present and Passing 1, Absent or Not Voting

0.
Yeas: Adkins, Allen, Barnett, Barone, Brownlee, Brungardt, Buhler, Bunten, Clark, Cor-

bin, Donovan, Downey, Emler, Feleciano, Gilstrap, Gooch, Goodwin, Harrington, Hensley,
Jackson, Jordan, Kerr, Lee, Morris, O’Connor, Oleen, Pugh, Salmans, Steineger, Taddiken,
Teichman, Tyson, Umbarger, Vratil, Wagle.

Nays: Haley, Huelskamp, Lyon, Schodorf.
Present and Passing: Schmidt.
The Conference Committee report was adopted.

EXPLANATION OF VOTE

MR. PRESIDENT: This conference report contains provisions first passed in SB 265. That
bill in an earlier form created a potential conflict of interest for me. Accordingly, I have
recused myself from its consideration and pass on this vote.—DEREK SCHMIDT:

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House amend-

ments to SB 265, submits the following report:
The Senate accedes to all House amendments to the bill, and your committee on con-

ference further agrees to amend the bill, as printed with House Committee of the Whole
amendments, as follows:

On page 1, by striking all following the enacting clause;
By striking all on pages 2 and 3 and inserting:
‘‘Section 1. K.S.A. 2002 Supp. 79-3603 is hereby amended to read as follows: 79-3603.

For the privilege of engaging in the business of selling tangible personal property at retail
in this state or rendering or furnishing any of the services taxable under this act, there is
hereby levied and there shall be collected and paid a tax at the rate of 5.3% on and after
July 1, 2002, and before July 1, 2004, 5.2% on and after July 1, 2004, and before July 1,
2005 2006, and 5% on and after July 1, 2005 2006, and, within a redevelopment district
established pursuant to K.S.A. 74-8921, and amendments thereto, there is hereby levied
and there shall be collected and paid an additional tax at the rate of 2% until the earlier of
the date the bonds issued to finance or refinance the redevelopment project have been paid
in full or the final scheduled maturity of the first series of bonds issued to finance any part
of the project upon:

(a) The gross receipts received from the sale of tangible personal property at retail
within this state;

(b) (1) the gross receipts from intrastate telephone or telegraph services; (2) the gross
receipts received from the sale of interstate telephone or telegraph services, which (A)
originate within this state and terminate outside the state and are billed to a customer’s
telephone number or account in this state; or (B) originate outside this state and terminate
within this state and are billed to a customer’s telephone number or account in this state
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except that the sale of interstate telephone or telegraph service does not include: (A) Any
interstate incoming or outgoing wide area telephone service or wide area transmission type
service which entitles the subscriber to make or receive an unlimited number of commu-
nications to or from persons having telephone service in a specified area which is outside
the state in which the station provided this service is located; (B) any interstate private
communications service to the persons contracting for the receipt of that service that entitles
the purchaser to exclusive or priority use of a communications channel or group of channels
between exchanges; (C) any value-added nonvoice service in which computer processing
applications are used to act on the form, content, code or protocol of the information to be
transmitted; (D) any telecommunication service to a provider of telecommunication services
which will be used to render telecommunications services, including carrier access services;
or (E) any service or transaction defined in this section among entities classified as members
of an affiliated group as provided by section 1504 of the federal internal revenue code of
1986, as in effect on January 1, 2001. For the purposes of this subsection the term gross
receipts does not include purchases of telephone, telegraph or telecommunications using a
prepaid telephone calling card or prepaid authorization number. As used in this subsection,
a prepaid telephone calling card or prepaid authorization number means the right to exclu-
sively make telephone calls, paid for in advance, that enables the origination of calls using
an access number or authorization code or both, whether manually or electronically dialed;
and (3) the gross receipts from the provision of services taxable under this subsection which
are billed on a combined basis with nontaxable services, shall be accounted for and the tax
remitted as follows: The taxable portion of the selling price of those combined services shall
include only those charges for taxable services if the selling price for the taxable services
can be readily distinguishable in the retailer’s books and records from the selling price for
the nontaxable services. Otherwise, the gross receipts from the sale of both taxable and
nontaxable services billed on a combined basis shall be deemed attributable to the taxable
services included therein. Within 90 days of billing taxable services on a combined basis
with nontaxable services, the retailer shall enter into a written agreement with the secretary
identifying the methodology to be used in determining the taxable portion of the selling
price of those combined services. The burden of proving that any receipt or charge is not
taxable shall be upon the retailer. Upon request from the customer, the retailer shall disclose
to the customer the selling price for the taxable services included in the selling price for the
taxable and nontaxable services billed on a combined basis;

(c) the gross receipts from the sale or furnishing of gas, water, electricity and heat,
which sale is not otherwise exempt from taxation under the provisions of this act, and
whether furnished by municipally or privately owned utilities but such tax shall not be levied
and collected upon the gross receipts from: (1) The sale of a rural water district benefit
unit; (2) a water system impact fee, system enhancement fee or similar fee collected by a
water supplier as a condition for establishing service; or (3) connection or reconnection fees
collected by a water supplier;

(d) the gross receipts from the sale of meals or drinks furnished at any private club,
drinking establishment, catered event, restaurant, eating house, dining car, hotel, drugstore
or other place where meals or drinks are regularly sold to the public;

(e) the gross receipts from the sale of admissions to any place providing amusement,
entertainment or recreation services including admissions to state, county, district and local
fairs, but such tax shall not be levied and collected upon the gross receipts received from
sales of admissions to any cultural and historical event which occurs triennially;

(f) the gross receipts from the operation of any coin-operated device dispensing or
providing tangible personal property, amusement or other services except laundry services,
whether automatic or manually operated;

(g) the gross receipts from the service of renting of rooms by hotels, as defined by K.S.A.
36-501 and amendments thereto, or by accommodation brokers, as defined by K.S.A. 12-
1692, and amendments thereto but such tax shall not be levied and collected upon the gross
receipts received from sales of such service to the federal government and any agency, officer
or employee thereof in association with the performance of official government duties;

(h) the gross receipts from the service of renting or leasing of tangible personal property
except such tax shall not apply to the renting or leasing of machinery, equipment or other
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personal property owned by a city and purchased from the proceeds of industrial revenue
bonds issued prior to July 1, 1973, in accordance with the provisions of K.S.A. 12-1740
through 12-1749, and amendments thereto, and any city or lessee renting or leasing such
machinery, equipment or other personal property purchased with the proceeds of such
bonds who shall have paid a tax under the provisions of this section upon sales made prior
to July 1, 1973, shall be entitled to a refund from the sales tax refund fund of all taxes paid
thereon;

(i) the gross receipts from the rendering of dry cleaning, pressing, dyeing and laundry
services except laundry services rendered through a coin-operated device whether automatic
or manually operated;

(j) the gross receipts from the rendering of the services of washing and washing and
waxing of vehicles;

(k) the gross receipts from cable, community antennae and other subscriber radio and
television services;

(l) (1) except as otherwise provided by paragraph (2), the gross receipts received from
the sales of tangible personal property to all contractors, subcontractors or repairmen for
use by them in erecting structures, or building on, or otherwise improving, altering, or
repairing real or personal property.

(2) Any such contractor, subcontractor or repairman who maintains an inventory of such
property both for sale at retail and for use by them for the purposes described by paragraph
(1) shall be deemed a retailer with respect to purchases for and sales from such inventory,
except that the gross receipts received from any such sale, other than a sale at retail, shall
be equal to the total purchase price paid for such property and the tax imposed thereon
shall be paid by the deemed retailer;

(m) the gross receipts received from fees and charges by public and private clubs, drink-
ing establishments, organizations and businesses for participation in sports, games and other
recreational activities, but such tax shall not be levied and collected upon the gross receipts
received from: (1) Fees and charges by any political subdivision, by any organization exempt
from property taxation pursuant to paragraph Ninth of K.S.A. 79-201, and amendments
thereto, or by any youth recreation organization exclusively providing services to persons 18
years of age or younger which is exempt from federal income taxation pursuant to section
501(c)(3) of the federal internal revenue code of 1986, for participation in sports, games
and other recreational activities; and (2) entry fees and charges for participation in a special
event or tournament sanctioned by a national sporting association to which spectators are
charged an admission which is taxable pursuant to subsection (e);

(n) the gross receipts received from dues charged by public and private clubs, drinking
establishments, organizations and businesses, payment of which entitles a member to the
use of facilities for recreation or entertainment, but such tax shall not be levied and collected
upon the gross receipts received from: (1) Dues charged by any organization exempt from
property taxation pursuant to paragraphs Eighth and Ninth of K.S.A. 79-201, and amend-
ments thereto; and (2) sales of memberships in a nonprofit organization which is exempt
from federal income taxation pursuant to section 501 (c)(3) of the federal internal revenue
code of 1986, and whose purpose is to support the operation of a nonprofit zoo;

(o) the gross receipts received from the isolated or occasional sale of motor vehicles or
trailers but not including: (1) The transfer of motor vehicles or trailers by a person to a
corporation or limited liability company solely in exchange for stock securities or member-
ship interest in such corporation or limited liability company; or (2) the transfer of motor
vehicles or trailers by one corporation or limited liability company to another when all of
the assets of such corporation or limited liability company are transferred to such other
corporation or limited liability company; or (3) the sale of motor vehicles or trailers which
are subject to taxation pursuant to the provisions of K.S.A. 79-5101 et seq., and amendments
thereto, by an immediate family member to another immediate family member. For the
purposes of clause (3), immediate family member means lineal ascendants or descendants,
and their spouses. In determining the base for computing the tax on such isolated or oc-
casional sale, the fair market value of any motor vehicle or trailer traded in by the purchaser
to the seller may be deducted from the selling price;
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(p) the gross receipts received for the service of installing or applying tangible personal
property which when installed or applied is not being held for sale in the regular course of
business, and whether or not such tangible personal property when installed or applied
remains tangible personal property or becomes a part of real estate, except that no tax shall
be imposed upon the service of installing or applying tangible personal property in connec-
tion with the original construction of a building or facility, the original construction, recon-
struction, restoration, remodeling, renovation, repair or replacement of a residence or the
construction, reconstruction, restoration, replacement or repair of a bridge or highway.

For the purposes of this subsection:
(1) ‘‘Original construction’’ shall mean the first or initial construction of a new building

or facility. The term ‘‘original construction’’ shall include the addition of an entire room or
floor to any existing building or facility, the completion of any unfinished portion of any
existing building or facility and the restoration, reconstruction or replacement of a building
or facility damaged or destroyed by fire, flood, tornado, lightning, explosion or earthquake,
but such term, except with regard to a residence, shall not include replacement, remodeling,
restoration, renovation or reconstruction under any other circumstances;

(2) ‘‘building’’ shall mean only those enclosures within which individuals customarily
are employed, or which are customarily used to house machinery, equipment or other prop-
erty, and including the land improvements immediately surrounding such building;

(3) ‘‘facility’’ shall mean a mill, plant, refinery, oil or gas well, water well, feedlot or any
conveyance, transmission or distribution line of any cooperative, nonprofit, membership
corporation organized under or subject to the provisions of K.S.A. 17-4601 et seq., and
amendments thereto, or of any municipal or quasi-municipal corporation, including the land
improvements immediately surrounding such facility; and

(4) ‘‘residence’’ shall mean only those enclosures within which individuals customarily
live;

(q) the gross receipts received for the service of repairing, servicing, altering or main-
taining tangible personal property which when such services are rendered is not being held
for sale in the regular course of business, and whether or not any tangible personal property
is transferred in connection therewith. The tax imposed by this subsection shall be applicable
to the services of repairing, servicing, altering or maintaining an item of tangible personal
property which has been and is fastened to, connected with or built into real property;

(r) the gross receipts from fees or charges made under service or maintenance agree-
ment contracts for services, charges for the providing of which are taxable under the pro-
visions of subsection (p) or (q);

(s) the gross receipts received from the sale of computer software, and the sale of the
services of modifying, altering, updating or maintaining computer software. As used in this
subsection, ‘‘computer software’’ means information and directions loaded into a computer
which dictate different functions to be performed by the computer. Computer software
includes any canned or prewritten program which is held or existing for general or repeated
sale, even if the program was originally developed for a single end user as custom computer
software;

(t) the gross receipts received for telephone answering services, mobile telecommuni-
cation services, beeper services and other similar services. On and after August 1, 2002, the
provisions of the federal mobile telecommunications sourcing act as in effect on January 1,
2002, shall be applicable to all sales of mobile telecommunication services taxable pursuant
to this subsection. The secretary of revenue is hereby authorized and directed to perform
any act deemed necessary to properly implement such provisions;

(u) the gross receipts received from the sale of prepaid telephone calling cards or pre-
paid authorization numbers and the recharge of such cards or numbers. A prepaid telephone
calling card or prepaid authorization number means the right to exclusively make telephone
calls, paid for in advance, that enables the origination of calls using an access number or
authorization code or both, whether manually or electronically dialed. If the sale or recharge
of such card or number does not take place at the vendor’s place of business, it shall be
conclusively determined to take place at the customer’s shipping address; if there is no item
shipped then it shall be the customer’s billing address; and
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(v) the gross receipts received from the sales of bingo cards, bingo faces and instant
bingo tickets by licensees under K.S.A. 79-4701, et seq., and amendments thereto, shall be
taxed at a rate of: (1) 4.9% on July 1, 2000, and before July 1, 2001; and (2) 2.5% on July
1, 2001, and before July 1, 2002. From and after July 1, 2002, all sales of bingo cards, bingo
faces and instant bingo tickets by licensees under K.S.A. 79-4701 et seq., and amendments
thereto, shall be exempt from taxes imposed pursuant to this section.

Sec. 2. K.S.A. 2002 Supp. 79-3620 is hereby amended to read as follows: 79-3620. (a)
All revenue collected or received by the director of taxation from the taxes imposed by this
act shall be remitted to the state treasurer in accordance with the provisions of K.S.A. 75-
4215, and amendments thereto. Upon receipt of each such remittance, the state treasurer
shall deposit the entire amount in the state treasury, less amounts withheld as provided in
subsection (b) and amounts credited as provided in subsection (c) and (d), to the credit of
the state general fund.

(b) A refund fund, designated as ‘‘sales tax refund fund’’ not to exceed $100,000 shall
be set apart and maintained by the director from sales tax collections and estimated tax
collections and held by the state treasurer for prompt payment of all sales tax refunds
including refunds authorized under the provisions of K.S.A. 79-3635, and amendments
thereto. Such fund shall be in such amount, within the limit set by this section, as the director
shall determine is necessary to meet current refunding requirements under this act. In the
event such fund as established by this section is, at any time, insufficient to provide for the
payment of refunds due claimants thereof, the director shall certify the amount of additional
funds required to the director of accounts and reports who shall promptly transfer the
required amount from the state general fund to the sales tax refund fund, and notify the
state treasurer, who shall make proper entry in the records.

(c) (1) The state treasurer shall credit 5⁄98 of the revenue collected or received from the
tax imposed by K.S.A. 79-3603, and amendments thereto, at the rate of 4.9%, and deposited
as provided in subsection (a), exclusive of amounts credited pursuant to subsection (d), in
the state highway fund.

(2) The state treasurer shall credit 5⁄104 of the revenue collected or received from the
tax imposed by K.S.A. 79-3603, and amendments thereto, at the rate of 5.2%, and deposited
as provided in subsection (a), exclusive of amounts credited pursuant to subsection (d), in
the state highway fund.

(3) The state treasurer shall credit 5⁄106 of the revenue collected or received from the
tax imposed by K.S.A. 79-3603, and amendments thereto, at the rate of 5.3%, and deposited
as provided in subsection (a), exclusive of amounts credited pursuant to subsection (d), in
the state highway fund.

(4) (3) The state treasurer shall credit 1⁄20 of the revenue collected and received from
the tax imposed by K.S.A. 79-3603, and amendments thereto, at the rate of 5%, and de-
posited as provided by subsection (a), exclusive of amounts credited pursuant to subsection
(d), in the state highway fund.

(d) The state treasurer shall credit all revenue collected or received from the tax im-
posed by K.S.A. 79-3603, and amendments thereto, as certified by the director, from tax-
payers doing business within that portion of a redevelopment district occupied by a rede-
velopment project that was determined by the secretary of commerce and housing to be of
statewide as well as local importance or will create a major tourism area for the state as
defined in K.S.A. 12-1770a, and amendments thereto, to the city bond finance fund, which
fund is hereby created. The provisions of this subsection shall expire when the total of all
amounts credited hereunder and under subsection (d) of K.S.A. 79-3710, and amendments
thereto, is sufficient to retire the special obligation bonds issued for the purpose of financing
all or a portion of the costs of such redevelopment project.

Sec. 3. K.S.A. 2002 Supp. 79-3703 is hereby amended to read as follows: 79-3703.
There is hereby levied and there shall be collected from every person in this state a tax or
excise for the privilege of using, storing, or consuming within this state any article of tangible
personal property. Such tax shall be levied and collected in an amount equal to the consid-
eration paid by the taxpayer multiplied by the rate of 5.3% on and after July 1, 2002, and
before July 1, 2004, 5.2% on and after July 1, 2004, and before July 1, 2005 2006, and 5%
on and after July 1, 2005 2006. Within a redevelopment district established pursuant to
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K.S.A. 74-8921, and amendments thereto, there is hereby levied and there shall be collected
and paid an additional tax of 2% until the earlier of: (1) The date the bonds issued to finance
or refinance the redevelopment project undertaken in the district have been paid in full; or
(2) the final scheduled maturity of the first series of bonds issued to finance the redevel-
opment project. All property purchased or leased within or without this state and subse-
quently used, stored or consumed in this state shall be subject to the compensating tax if
the same property or transaction would have been subject to the Kansas retailers’ sales tax
had the transaction been wholly within this state.

Sec. 4. K.S.A. 2002 Supp. 79-3710 is hereby amended to read as follows: 79-3710. (a)
All revenue collected or received by the director under the provisions of this act shall be
remitted to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state treasurer shall deposit
the entire amount in the state treasury, less amounts set apart as provided in subsection (b)
and amounts credited as provided in subsection (c) and (d), to the credit of the state general
fund.

(b) A revolving fund, designated as ‘‘compensating tax refund fund’’ not to exceed
$10,000 shall be set apart and maintained by the director from compensating tax collections
and estimated tax collections and held by the state treasurer for prompt payment of all
compensating tax refunds. Such fund shall be in such amount, within the limit set by this
section, as the director shall determine is necessary to meet current refunding requirements
under this act.

(c) (1) The state treasurer shall credit 5⁄98 of the revenue collected or received from the
tax imposed by K.S.A. 79-3703, and amendments thereto, at the rate of 4.9%, and deposited
as provided in subsection (a), exclusive of amounts credited pursuant to subsection (d), in
the state highway fund.

(2) The state treasurer shall credit 5⁄104 of the revenue collected or received from the
tax imposed by K.S.A. 79-3703, and amendments thereto, at the rate of 5.2%, and deposited
as provided in subsection (a), exclusive of amounts credited pursuant to subsection (d), in
the state highway fund.

(3) The state treasurer shall credit 5⁄106 of the revenue collected or received from the
tax imposed by K.S.A. 79-3703, and amendments thereto, at the rate of 5.3%, and deposited
as provided in subsection (a), exclusive of amounts credited pursuant to subsection (d), in
the state highway fund.

(4) (3) The state treasurer shall credit 1⁄20 of the revenue collected or received from the
tax imposed by K.S.A. 79-3703, and amendments thereto, at the rate of 5%, and deposited
as provided by subsection (a), exclusive of amounts credited pursuant to subsection (d), in
the state highway fund.

(d) The state treasurer shall credit all revenue collected or received from the tax im-
posed by K.S.A. 79-3703, and amendments thereto, as certified by the director, from tax-
payers doing business within that portion of a redevelopment district occupied by a rede-
velopment project that was determined by the secretary of commerce and housing to be of
statewide as well as local importance or will create a major tourism area for the state as
defined in K.S.A. 12-1770a, and amendments thereto, to the city bond finance fund created
by subsection (d) of K.S.A. 79-3620, and amendments thereto. The provisions of this sub-
section shall expire when the total of all amounts credited hereunder and under subsection
(d) of K.S.A. 79-3620, and amendments thereto, is sufficient to retire the special obligation
bonds issued for the purpose of financing all or a portion of the costs of such redevelopment
project.

Sec. 5. K.S.A. 2002 Supp. 79-3603, 79-3620, 79-3703 and 79-3710 are hereby repealed.
Sec. 6. This act shall take effect and be in force from and after its publication in the

statute book.’’;
On page 1, in the title, by striking all in lines 12 through 14 and inserting ‘‘AN ACT

concerning taxation; relating to collection and remittance of sales and compensating tax;
amending K.S.A. 2002 Supp. 79-3603, 79-3620, 79-3703 and 79-3710 and repealing the
existing sections.’’
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And your committee on conference recommends the adoption of this report.
MELVIN NEUFELD
CLARK SHULTZ
ROCKY NICHOLS

Conferees on part of House

DAVID R. CORBIN
LES DONOVAN
JANIS K. LEE

Conferees on part of Senate
Senator Corbin moved the Senate adopt the Conference Committee Report on SB 265.
On roll call, the vote was: Yeas 27, Nays 12, Present and Passing 1, Absent or Not Voting

0.
Yeas: Allen, Barnett, Brungardt, Buhler, Bunten, Clark, Corbin, Donovan, Downey, Em-

ler, Feleciano, Gooch, Goodwin, Harrington, Hensley, Jackson, Kerr, Lee, Morris, Oleen,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil.

Nays: Adkins, Brownlee, Gilstrap, Haley, Huelskamp, Jordan, Lyon, O’Connor, Pugh,
Salmans, Tyson, Wagle.

Present and Passing: Barone.
The Conference Committee report was adopted.

EXPLANATION OF VOTE

MR. PRESIDENT: I vote ‘‘No’’ on SB 265.
Extending the 5.3 percent sales and compensating use tax rates for two more years is

breaking the promise this Legislature made to reduce a burden (disadvantageous especially
to ‘‘border’’ counties, such as Wyandotte).

I watch the integrity of our Legislature continue to erode with each promise we ‘‘extend’’/
break. I imagine we will see the tax rate extended again before July, 2006. In fact, I would
bet on it.—DAVID HALEY

MR. PRESIDENT: SB 265 is another mammoth tax increase. It will cost Kansas taxpayers
another $156 million over the next four years. I vote ‘‘No’’.—TIM HUELSKAMP

Senator Lyon requests the record to show he concurs with the ‘‘Explanation of Vote’’
offered by Senator Huelskamp on SB 265.

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-

ments to HB 2287, submits the following report:
The House accedes to all Senate amendments to the bill, and your committee on con-

ference further agrees to amend the bill, as printed with Senate Committee of the Whole
amendments, as follows:

On page 7, in line 1, by striking ‘‘seven’’ and inserting ‘‘five’’;
On page 8, in line 13, by striking ‘‘2006’’ and inserting ‘‘2004, 5.2% on and after July 1,

2004, and before July 1, 2005’’; in line 14, by striking ‘‘2006’’ and inserting ‘‘2005’’;
On page 26, in line 19, after ‘‘year’’ by inserting ‘‘, or on and after July 1, 2005, after three

years,’’;
On page 27, by striking all in lines 35 through 43;
By striking all on pages 28 and 29;
On page 30, by striking all in lines 1 through 33;
And by renumbering sections accordingly;
On page 31, in line 29, by striking ‘‘$5,000’’ and by inserting ‘‘$8,000’’;
On page 33, in line 19, by striking ‘‘$5,000’’ and by inserting ‘‘$8,000’’;
On page 35, in line 12, by striking ‘‘$5,000’’ and by inserting ‘‘$8,000’’;
On page 36, in line 28, by striking ‘‘$5,000’’ and by inserting ‘‘$8,000’’;
On page 38, in line 31, by striking ‘‘$5,000’’ and by inserting ‘‘$8,000’’;
On page 40, in line 10, by striking ‘‘$5,000’’ and by inserting ‘‘$8,000’’;
On page 41, in line 23, by striking ‘‘$5,000’’ and by inserting ‘‘$8,000’’;
On page 42, in line 34, by striking ‘‘$5,000’’ and by inserting ‘‘$8,000’’;
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On page 43, in line 18, by striking ‘‘, 79-3620, 79-3703 and’’; in line 19, by striking ‘‘79-
3710’’;

On page 1, in the title, in line 21, by striking ‘‘, 79-3620, 79-3703’’; in line 22, by striking
‘‘and 79-3710’’;

And your committee on conference recommends the adoption of this report.
DAVID R. CORBIN
LES DONOVAN
JANIS K. LEE

Conferees on part of Senate

JOHN EDMONDS
DAVID HUFF
BRUCE LARKIN

Conferees on part of House
Senator Corbin moved the Senate adopt the Conference Committee Report on HB 2287.
On roll call, the vote was: Yeas 30, Nays 8, Present and Passing 2, Absent or Not Voting

0.
Yeas: Allen, Barnett, Brungardt, Buhler, Bunten, Clark, Corbin, Donovan, Downey, Em-

ler, Feleciano, Gilstrap, Goodwin, Harrington, Hensley, Jackson, Jordan, Kerr, Lee, Morris,
Oleen, Salmans, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil, Wagle.

Nays: Adkins, Brownlee, Haley, Huelskamp, Lyon, O’Connor, Pugh, Schmidt.
Present and Passing: Barone, Gooch.
The Conference Committee report was adopted.

EXPLANATION OF VOTE

MR. PRESIDENT: I vote ‘‘no’’ on HB 2287; primarily due to the reduction from three
years to only one year for a claim for refund or credit for sales tax.

Although the ‘‘3 year statute’’ is scheduled to be restored by 2005, I doubt seriously this
Legislature will keep that promise. A twisted pattern has emerged, Mr. President, in which
seemingly now we never do.—DAVID HALEY

MR. PRESIDENT: Because this bill originally left the Senate chamber with a complete
roll-back of the onerous franchise fee increase imposed last year, I was able to vote for it.

However this conference committee report would repeal only a small portion of that anti-
business tax increase.

Additionally, the bill increases taxes by a net of $10 million and provides some very
negative changes in tax refund policy. Hence, I can not support this tax increase bill.—TIM
HUELSKAMP

MR. PRESIDENT: I strongly support the provision of the conference committee report
that reduces the rate of franchise tax from $2 to $1 for every $1000 of net worth. But that
support is outweighed by my objections to other provisions in the conference committee
report. Accordingly, I vote ‘‘no’’.—DEREK SCHMIDT

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following concurrent resolution was introduced and read by title:

SENATE CONCURRENT RESOLUTION No. 1614—
By Senators Kerr, Oleen and Hensley

A CONCURRENT RESOLUTION relating to the 2003 regular session
of the legislature and providing for an adjournment thereof.

Be it resolved by the Senate of the State of Kansas, the House of Representatives concurring
therein: That the legislature shall adjourn at the close of business of the daily session con-
vened on May 6, 2003, until the hour of 10:00 a.m. on May 29, 2003, at which time the
legislature shall reconvene and shall continue in session until sine die adjournment at the
close of business on May 29, 2003; and

Be it further resolved: That the chief clerk of the house of representatives and the sec-
retary of the senate and employees specified by the director of legislative administrative
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services for such purpose shall attend their duties each day during such period of adjourn-
ment, Sundays excepted, for the purpose of receiving messages from the governor and
conducting such other business as may be required; and

Be it further resolved: That members of the legislature shall not receive the per diem
compensation and subsistence allowances provided for in subsections (a) and (b) of K.S.A.
46-137a and amendments thereto for any day within a period in which both houses of the
legislature are adjourned for more than two days, Sundays excepted; and

Be it further resolved: That members of the legislature attending a legislative meeting of
whatever nature when authorized pursuant to law or by the President of the Senate, the
Speaker of the House of Representatives or the Legislative Coordinating Council during
the period of adjournment for which members are not authorized per diem compensation
and subsistence allowances pursuant to K.S.A. 46-137a and amendments thereto, shall re-
ceive compensation and travel expenses or allowances as provided by K.S.A. 75-3212 and
amendments thereto.

On emergency motion of Senator Oleen SCR 1614 was adopted by voice vote.
On motion of Senator Oleen, and in compliance with SCR 1614, the Senate adjourned

until Sine Die, 10:00 a.m., Thursday, May 29, 2003.

HELEN MORELAND, CAROL PARRETT, BRENDA KLING, Journal Clerks.

PAT SAVILLE, Secretary of the Senate.
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