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Journal of the Senate
SIXTIETH DAY

SENATE CHAMBER, TOPEKA, KANSAS
Saturday, May 3, 2003—10:00 a.m.

The Senate was called to order by President Dave Kerr.
The roll was called with forty senators present.
Senator was excused.
Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

As we wrestle with the budget
There are many points of view,
Which of these are better
We all wish we knew.

Churchill’s famous quote
May explain it best:
‘‘Democracy is the worst way,
Except for all the rest.’’

One problem is most choices
Are not like day and night;
They come in various shades of gray,
Something like twilight.

But some choices ARE wrong or right
And we are the ones who say
Which are wrong and which are right,
And which are shades of gray.

When the choices are distinctive
It means we have good news;
It’s the choices that are gray
That make it hard to choose.

Help us, Lord, know right from wrong,
And help our wisdom to increase
So that from the gray we choose
That which hurts the least.

I ask in the Name of Jesus,

AMEN

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to Committees as indicated:

Federal and State Affairs: HB 2053.
Ways and Means: HB 2471.
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INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS
Senator Lyon introduced the following Senate resolution, which was read:

SENATE RESOLUTION No. 1868—
A RESOLUTION congratulating and commending Adam L. Kraus for

being awarded a Barry M. Goldwater scholarship.
WHEREAS, Adam is from Grantville and is a senior at the University of Kansas majoring

in astronomy, physics and mathematics with a career goal of research in astrophysics. The
Goldwater scholarship will provide Adam with $7,500 for tuition and fees at his next des-
tination of higher learning; and

WHEREAS, Adam is a National Merit Scholar and holds a cumulative grade point av-
erage of 3.96. He has received department honors in astronomy and accepted scholarships
and stipends from the Universities of Arizona, CalTech and Harvard; and

WHEREAS, Adam composed an essay entitled ‘‘Stellar and Chemical Evolution in the
Large Magellanic Cloud’’ which described his research that involved determining the ages,
masses and chemical compositions of the component field stars of the Large Magellanic
Cloud, one of our nearest galaxies; and

WHEREAS, The Barry M. Goldwater scholarships were established by Congress in 1989
to ensure a continuing source of highly qualified scientists, mathematicians and engineers.
Twenty-nine University of Kansas students have been named Goldwater Scholars; and

WHEREAS, The proud parents of Adam are Mr. and Mrs. Gary Kraus of Grantville:
Now, Therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate and commend
Adam Kraus for his academic excellence at the University of Kansas, and wish him further
success in his chosen field of astrophysics; and

Be it further resolved: That the Secretary of the Senate be directed to provide five
enrolled copies of this resolution to Mr. and Mrs. Gary Kraus, Grantville, KS 66429.

On emergency motion of Senator Lyon SR 1868 was adopted unanimously.

Representing Adam who was in class, were his parents Mr. and Mrs. Gary Kraus; brother
and sister-in-law Andy and Nikki Kraus.

On motion of Senator Oleen, the Senate recessed until 2:00 p.m.

AFTERNOON SESSION
The Senate met pursuant to recess with Vice President Vatril in the chair.

ORIGINAL MOTION
Senator Oleen moved that subsection 4(k) of the Joint Rules of the Senate and House of

Representatives be suspended for the purpose of considering the following bill: HB 2014.

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amendments
to HB 2014, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee amendments,
as follows:

On page 1, after line 19, by inserting the following:
‘‘Section 1. K.S.A. 2002 Supp. 20-2610a is hereby amended to read as follows: 20-

2610a. (a) A judge may elect to have such judge’s retirement annuity paid under one of the
options provided in this section in lieu of having it paid in the form stated in K.S.A. 20-2610
and amendments thereto. Such election shall be made before the date of actual retirement.
A specific person shall be designated as joint annuitant at the time of election of the joint
and 1⁄2 to joint annuitant survivor option, joint and survivor option and the joint and 3⁄4 to
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joint annuitant survivor option. Under no circumstances may an option be changed or can-
celed nor the named joint annuitant changed after the date of actual retirement of the judge.

(b) The amount of retirement annuity payable under an option shall be based on the
age of the judge and, if applicable, the age of the joint annuitant, and shall be such amount
as to be the actuarial equivalent of the retirement annuity otherwise payable under K.S.A.
20-2610 and amendments thereto as prescribed in subsection (c). Whenever the amount of
any benefit is to be determined on the basis of actuarial assumptions, the assumptions shall
be specified in a way that precludes employer discretion. In no case shall the total amount
of retirement annuity payable under any option provided in this section be more than 100%
of the retirement annuity which would have been otherwise payable if no option had been
elected under this section.

(c) The following retirement options, which are subject to the provisions of K.S.A. 74-
49,123 and amendments thereto, are available:

(1) Joint and 1⁄2 to joint annuitant survivor. A reduced retirement annuity payable to
the judge during the judge’s lifetime in a monthly amount equal to the product of (A) the
monthly payment of the retirement annuity otherwise payable under K.S.A. 20-2610 and
amendments thereto and (B) the percentage equal to 91% minus .4% for each year by which
the age of the judge’s joint annuitant is less than the judge’s age, computed to the nearest
whole year, or plus .4% for each year by which the age of the judge’s joint annuitant is more
than the judge’s age, computed to the nearest whole year, with 1⁄2 of that monthly amount
continued to the judge’s joint annuitant during such joint annuitant’s remaining lifetime, if
any, after the death of the judge. In the event that the designated joint annuitant under this
option predeceases the retired judge, the amount of the retirement annuity otherwise pay-
able to the judge under this option shall be adjusted automatically to the retirement annuity
which the judge would have received if no option had been elected under this section.

(2) Joint and survivor. A reduced retirement annuity payable to the judge during the
judge’s lifetime in a monthly amount equal to the product of (A) the monthly payment of
the retirement annuity otherwise payable under K.S.A. 20-2610 and amendments thereto
and (B) the percentage equal to 83% minus .6% for each year by which the age of the
judge’s joint annuitant is less than the judge’s age, computed to the nearest whole year, or
plus .6% for each year by which the age of the judge’s joint annuitant is more than the
judge’s age, computed to the nearest whole year, with that monthly amount continued to
the joint annuitant during the joint annuitant’s remaining lifetime, if any, after the death of
judge. In the event that the designated joint annuitant under this option predeceases the
retired judge, the amount of the retirement annuity otherwise payable to the judge under
this option shall be adjusted automatically to the retirement annuity which the judge would
have received if no option had been elected under this section.

(3) Joint and 3⁄4 to joint annuitant survivor. A reduced retirement annuity payable to
the judge during the judge’s lifetime in a monthly amount equal to the product of (A) the
monthly payment of the retirement annuity otherwise payable under K.S.A. 20-2610 and
amendments thereto and (B) the percentage equal to 87% minus .5% for each year by which
the age of the judge’s joint annuitant is less than the judge’s age, computed to the nearest
whole year, or plus .5% for each year by which the age of the judge’s joint annuitant is more
than the judge’s age, computed to the nearest whole year, with 3⁄4 of that monthly amount
continued to the judge’s joint annuitant during such joint annuitant’s remaining lifetime, if
any, after the death of the judge. In the event that the designated joint annuitant under this
option predeceases the retired judge, the amount of the retirement annuity otherwise pay-
able to the judge under this option shall be adjusted automatically to the retirement annuity
which the judge would have received if no option had been elected under this section.

(4) Life with 5 years certain. A reduced retirement annuity payable to the judge during
the judge’s lifetime in a monthly amount equal to 98% of the monthly payment of the
retirement annuity otherwise payable under K.S.A. 20-2610 and amendments thereto and
if the judge dies within the five-year certain period, measured from the commencement of
retirement annuity payments, such monthly payments shall be continued to such judge’s
beneficiary during the balance of the five-year certain period.

(5) Life with 10 years certain. A reduced retirement annuity payable to the judge during
the judge’s lifetime in a monthly amount equal to 95% of the monthly payment of the
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retirement annuity otherwise payable under K.S.A. 20-2610 and amendments thereto and
if the judge dies within the ten-year certain period, measured from the commencement of
retirement annuity payments, such monthly payments shall be continued to such judge’s
beneficiary during the balance of the ten-year certain period.

(6) Life with 15 years certain. A reduced retirement annuity payable to the judge during
the judge’s lifetime in a monthly amount equal to 88% of the monthly payment of the
retirement annuity otherwise payable under K.S.A. 20-2610 and amendments thereto and
if the judge dies within the fifteen-year certain period, measured from the commencement
of retirement annuity payments, such monthly payments shall be continued to such judge’s
beneficiary during the balance of the fifteen-year certain period.

(7) Lump sum payment at retirement. (A) Pursuant to this option, the judge must specify
a lump sum amount to be paid to the judge upon the judge’s retirement. The lump sum
amount will be based on the actuarial present value of the benefit as provided in K.S.A. 20-
2610, and amendments thereto. The lump sum amount designated by the judge must be in
10% increments and shall not exceed 1⁄2 of the actuarial present value of the benefit provided
in K.S.A. 20-2610, and amendments thereto. If the judge’s spouse elects a lump sum payment
as provided in this section pursuant to the provisions of subsection (d), the lump sum pay-
ment will be based on the present value of the retirement option selected by the spouse. The
lump sum amount designated by the spouse must be in 10% increments and shall not exceed
1⁄2 of the actuarial present value of the option selected in this section.

(B) Pursuant to this option, the judge must elect to have the remaining actuarial present
value paid in a monthly amount under the provisions of K.S.A. 20-2610, and amendments
thereto, or subsections (c)(1) through (c)(6) of this section.

(C) In the event that the designated joint annuitant pursuant to subsection (c)(1), (c)(2)
or (c)(3), under this option predeceases the retirant, the amount of the retirement benefit
otherwise payable to the retirant under the option shall be adjusted automatically to the
retirement benefit which the retirant would have received if no option had been elected
under this section.

(D) The provisions of this subsection shall be effective on and after July 1, 2001.
(d) If a judge, who is eligible to retire, dies without having actually retired, the judge’s

spouse, if the spouse is the sole beneficiary for the judge’s accumulated contributions, may
elect to receive benefits as a joint annuitant under one of the options provided in this section
in lieu of receiving the judge’s accumulated contributions.

(e) On and after July 1, 1993, if a judge with 15 or more years of credited service dies
before attaining retirement age, the judge’s spouse, if the spouse is the sole beneficiary for
the judge’s accumulated contributions, may elect to receive benefits under one of the options
provided in this section in lieu of receiving the judge’s accumulated contributions. Payments
under one of the options provided in this section to the judge’s spouse if so elected, shall
commence on the date that the judge would have first attained retirement age.

(f) Benefits payable to a joint annuitant shall accrue from the first day of the month
following the death of a member or retirant and, in the case of the joint and 1⁄2 to joint
annuitant survivor option, the joint and survivor option and the joint and 3⁄4 to joint annuitant
survivor option, shall end on the last day of the month in which the joint annuitant dies.

(g) The provisions of the law in effect on the retirement date of a judge under the
retirement system for judges shall govern the retirement annuity payable to the retired judge
and any joint annuitant, except, for retirement benefits payable after July 1, 1993, for judges
who retired prior to July 1, 1982, in the event that the designated joint annuitant under the
option provided in subsection (c)(1), (2) or (3), as applicable, predeceased the judge, the
amount of the retirement benefit otherwise payable to the judge under the option provided
in subsection (c)(1), (2) or (3), as applicable, shall be adjusted automatically to the retirement
benefit which the judge would have received if no option had been elected under this
section.

(h) Upon the death of a joint annuitant who is receiving a retirement benefit under the
provisions of this section, there shall be paid to such joint annuitant’s beneficiary an amount
equal to the excess, if any, of the accumulated contributions of the retired judge over the
sum of all retirement benefit payments made to such retired judge and such joint annuitant.
Such joint annuitant shall designate a beneficiary by filing in the office of the retirement
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system such designation at the time of death of the retired judge. If there is no named
beneficiary of such joint annuitant living at the time of death of such joint annuitant, any
amount provided for by this section shall be paid to, in order of preference as follows:

(1) The joint annuitant’s surviving spouse;
(2) the joint annuitant’s dependent child or children;
(3) the joint annuitant’s dependent parent or parents;
(4) the joint annuitant’s nondependent child or children;
(5) the joint annuitant’s nondependent parent or parents; or
(6) the estate of the deceased joint annuitant.
(i) In any event, benefits shall be adjusted as necessary to satisfy the incidental death

benefits regulations under the federal internal revenue code.
Sec. 2. K.S.A. 74-4902 is hereby amended to read as follows: 74-4902. As used in ar-

ticles 49 and 49a of chapter 74 and amendments thereto, unless otherwise provided or the
context otherwise requires:

(1) ‘‘Accumulated contributions’’ means the sum of all contributions by a member to
the system which are credited to the member’s account, with interest allowed thereon;

(2) ‘‘acts’’ means the provisions of articles 49 and 49a of the Kansas Statutes Annotated
and amendments thereto;

(3) ‘‘actuarial equivalent’’ means an annuity or benefit of equal value to the accumulated
contributions, annuity or benefit, when computed upon the basis of the actuarial tables in
use by the system. Whenever the amount of any benefit is to be determined on the basis of
actuarial assumptions, the assumptions shall be specified in a way that precludes employer
discretion;

(4) ‘‘actuarial tables’’ means the actuarial tables approved and in use by the board at
any given time;

(5) ‘‘actuary’’ means the actuary or firm of actuaries employed or retained by the board
at any given time;

(6) ‘‘agent’’ means the individual designated by each participating employer through
whom system transactions and communication are directed;

(7) ‘‘beneficiary’’ means any natural person or persons or estate named by a member to
receive any benefits as provided for by this act. Designations of beneficiaries by a member
who is a member of more than one retirement system made on or after July 1, 1987, shall
be the basis of any benefits payable under all systems unless otherwise provided by law.
Except as otherwise provided by subsection (33) of this section, if there is no named ben-
eficiary living at time of member’s death, any benefits provided for by this act shall be paid
to: (A) The member’s surviving spouse; (B) the member’s dependent child or children; (C)
the member’s dependent parent or parents; (D) the member’s nondependent child or chil-
dren; (E) the member’s nondependent parent or parents; (F) the estate of the deceased
member; in the order of preference as specified in this subsection.

(8) ‘‘board of trustees,’’ ‘‘board’’ or ‘‘trustees’’ means the managing body of the system
which is known as the Kansas public employees retirement system board of trustees;

(9) ‘‘compensation’’ means, except as otherwise provided, all salary, wages and other
remuneration payable to a member for personal services performed for a participating em-
ployer, including maintenance or any allowance in lieu thereof provided a member as part
of compensation, but not including reimbursement for travel or moving expenses or on and
after July 1, 1994, payment pursuant to an early retirement incentive program made prior
to the retirement of the member. Beginning with the employer’s fiscal year which begins
in calendar year 1991 or for employers other than the state of Kansas, beginning with the
fiscal year which begins in calendar year 1992, when the compensation of a member who
remains in substantially the same position during any two consecutive years of participating
service used in calculating final average salary is increased by an amount which exceeds
15%, then the amount of such increase which exceeds 15% shall not be included in com-
pensation, except that (A) any amount of compensation for accumulated sick leave or va-
cation or annual leave paid to the member, (B) any increase in compensation for any member
due to a reclassification or reallocation of such member’s position or a reassignment of such
member’s job classification to a higher range or level and (C) any increase in compensation
as provided in any contract entered into prior to January 1, 1991, and still in force on the
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effective date of this act, pursuant to an early retirement incentive program as provided in
K.S.A. 72-5395 et seq. and amendments thereto, shall be included in the amount of com-
pensation of such member used in determining such member’s final average salary and shall
not be subject to the 15% limitation provided in this subsection. Any contributions by such
member on the amount of such increase which exceeds 15% which is not included in
compensation shall be returned to the member. Unless otherwise provided by law, beginning
with the employer’s fiscal year coinciding with or following July 1, 1985, compensation shall
include any amounts for tax sheltered annuities or deferred compensation plans. Beginning
with the employer’s fiscal year which begins in calendar year 1991, compensation shall
include amounts under sections 403b, 457 and 125 of the federal internal revenue code of
1986 and, as the board deems appropriate, any other section of the federal internal revenue
code of 1986 which defers or excludes amounts from inclusion in income. For purposes of
applying limits under the federal internal revenue code ‘‘compensation’’ shall have the mean-
ing as provided in K.S.A. 74-49,123 and amendments thereto;

(10) ‘‘credited service’’ means the sum of participating service and prior service and in
no event shall credited service include any service which is credited under another retire-
ment plan authorized under any law of this state;

(11) ‘‘dependent’’ means a parent or child of a member who is dependent upon the
member for at least 1⁄2 of such parent or child’s support;

(12) ‘‘effective date’’ means the date upon which the system becomes effective by op-
eration of law;

(13) ‘‘eligible employer’’ means the state of Kansas, and any county, city, township,
special district or any instrumentality of any one or several of the aforementioned or any
noncommercial public television or radio station located in this state which receives state
funds allocated by the Kansas public broadcasting commission whose employees are covered
by social security. If a class or several classes of employees of any above defined employer
are not covered by social security, such employer shall be deemed an eligible employer only
with respect to such class or those classes of employees who are covered by social security;

(14) ‘‘employee’’ means any appointed or elective officer or employee of a participating
employer whose employment is not seasonal or temporary and whose employment requires
at least 1,000 hours of work per year, and any such officer or employee who is concurrently
employed performing similar or related tasks by two or more participating employers, who
each remit employer and employee contributions on behalf of such officer or employee to
the system, and whose combined employment is not seasonal or temporary, and whose
combined employment requires at least 1,000 hours of work per year, but not including:
(A) Any employee who is a contributing member of the United States civil service retirement
system; (B) any employee who is a contributing member of the federal employees retirement
system; (C) any employee who is a leased employee as provided in section 414 of the federal
internal revenue code of a participating employer; and (D) any employee or class of em-
ployees specifically exempted by law. After June 30, 1975, no person who is otherwise
eligible for membership in the Kansas public employees retirement system shall be barred
from such membership by reason of coverage by, eligibility for or future eligibility for a
retirement annuity under the provisions of K.S.A. 74-4925 and amendments thereto, except
that no person shall receive service credit under the Kansas public employees retirement
system for any period of service for which benefits accrue or are granted under a retirement
annuity plan under the provisions of K.S.A. 74-4925 and amendments thereto. After June
30, 1982, no person who is otherwise eligible for membership in the Kansas public em-
ployees retirement system shall be barred from such membership by reason of coverage by,
eligibility for or future eligibility for any benefit under another retirement plan authorized
under any law of this state, except that no such person shall receive service credit under the
Kansas public employees retirement system for any period of service for which any benefit
accrues or is granted under any such retirement plan. Employee shall include persons who
are in training at or employed by, or both, a sheltered workshop for the blind operated by
the secretary of social and rehabilitation services. The entry date for such persons shall be
the beginning of the first pay period of the fiscal year commencing in calendar year 1986.
Such persons shall be granted prior service credit in accordance with K.S.A. 74-4913 and
amendments thereto. However, such persons classified as home industry employees shall
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not be covered by the retirement system. Employees shall include any member of a board
of county commissioners of any county and any council member or commissioner of a city
whose compensation is equal to or exceeds $5,000 per year;

(15) ‘‘entry date’’ means the date as of which an eligible employer joins the system. The
first entry date pursuant to this act is January 1, 1962;

(16) ‘‘executive director’’ means the managing officer of the system employed by the
board under this act;

(17) ‘‘final average salary’’ means in the case of a member who retires prior to January
1, 1977, and in the case of a member who retires after January 1, 1977, and who has less
than five years of participating service after January 1, 1967, the average highest annual
compensation paid to such member for any five years of the last 10 years of participating
service immediately preceding retirement or termination of employment, or in the case of
a member who retires on or after January 1, 1977, and who has five or more years of
participating service after January 1, 1967, the average highest annual compensation paid
to such member on or after January 1, 1967, for any five years of participating service
preceding retirement or termination of employment, or, in any case, if participating service
is less than five years, then the average annual compensation paid to the member during
the full period of participating service, or, in any case, if the member has less than one
calendar year of participating service such member’s final average salary shall be computed
by multiplying such member’s highest monthly salary received in that year by 12; in the
case of a member who became a member under subsection (3) of K.S.A. 74-4925 and
amendments thereto, or who became a member with a participating employer as defined
in subsection (3) of K.S.A. 74-4931 and amendments thereto and who elects to have com-
pensation paid in other than 12 equal installments, such compensation shall be annualized
as if the member had elected to receive 12 equal installments for any such periods preceding
retirement; in the case of a member who retires after July 1, 1987, the average highest
annual compensation paid to such member for any four years of participating service pre-
ceding retirement or termination of employment; in the case of a member who retires on
or after July 1, 1993, whose date of membership in the system is prior to July 1, 1993, and
any member who is in such member’s membership waiting period on July 1, 1993, and
whose date of membership in the system is on or after July 1, 1993, the average highest
annual compensation, as defined in subsection (9), paid to such member for any four years
of participating service preceding retirement or termination of employment or the average
highest annual salary, as defined in subsection (34), paid to such member for any three years
of participating service preceding retirement or termination of employment, whichever is
greater; and in the case of a member who retires on or after July 1, 1993, and whose date
of membership in the system is on or after July 1, 1993, the average highest annual salary,
as defined in subsection (34), paid to such member for any three years of participating
service preceding retirement or termination of employment. Final average salary shall not
include any purchase of participating service credit by a member as provided in subsection
(2) of K.S.A. 74-4919h and amendments thereto which is completed within five years of
retirement. For any application to purchase or repurchase service credit for a certain period
of service as provided by law received by the system after May 17, 1994, for any member
who will have contributions deducted from such member’s compensation at a percentage
rate equal to two or three times the employee’s rate of contribution or will begin paying to
the system a lump-sum amount for such member’s purchase or repurchase and such de-
ductions or lump-sum payment commences after the commencement of the first payroll
period in the third quarter, ‘‘final average salary’’ shall not include any amount of compen-
sation or salary which is based on such member’s purchase or repurchase. Any application
to purchase or repurchase multiple periods of service shall be treated as multiple applica-
tions. For purposes of this subsection, the date that such member is first hired as an em-
ployee for members who are employees of employers that elected to participate in the
system on or after January 1, 1994, shall be the date that such employee’s employer elected
to participate in the system. In the case of any former member who was eligible for assistance
pursuant to K.S.A. 74-4925 and amendments thereto prior to July 1, 1998, for the purpose
of calculating final average salary of such member, such member’s final average salary shall



JOURNAL OF THE SENATE868

be based on such member’s salary while a member of the system or while eligible for
assistance pursuant to K.S.A. 74-4925 and amendments thereto, whichever is greater;

(18) ‘‘fiscal year’’ means, for the Kansas public employees retirement system, the period
commencing July 1 of any year and ending June 30 of the next;

(19) ‘‘Kansas public employees retirement fund’’ means the fund created by this act for
payment of expenses and benefits under the system and referred to as the fund;

(20) ‘‘leave of absence’’ means a period of absence from employment without pay, au-
thorized and approved by the employer, and which after the effective date does not exceed
one year;

(21) ‘‘member’’ means an eligible employee who is in the system and is making the
required employee contributions; any former employee who has made the required contri-
butions to the system and has not received a refund if such member is within five years of
termination of employment with a participating employer; or any former employee who has
made the required contributions to the system, has not yet received a refund and has been
granted a vested benefit;

(22) ‘‘military service’’ means service in the uniformed forces of the United States, for
which retirement benefit credit must be given under the provisions of USERRA or service
in the armed forces of the United States or in the commissioned corps of the United States
public health service, which service is immediately preceded by a period of employment as
an employee or by the entering into of an employment contract with a participating employer
and is followed by return to employment as an employee with the same or another partic-
ipating employer within 12 months immediately following discharge from such military
service, except that if the board determines that such return within 12 months was made
impossible by reason of a service-connected disability, the period within which the employee
must return to employment with a participating employer shall be extended not more than
two years from the date of discharge or separation from military service;

(23) ‘‘normal retirement date’’ means the date on or after which a member may retire
with full retirement benefits pursuant to K.S.A. 74-4914 and amendments thereto;

(24) ‘‘participating employer’’ means an eligible employer who has agreed to make con-
tributions to the system on behalf of its employees;

(25) ‘‘participating service’’ means the period of employment after the entry date for
which credit is granted a member;

(26) ‘‘prior service’’ means the period of employment of a member prior to the entry
date for which credit is granted a member under this act;

(27) ‘‘prior service annual salary’’ means the highest annual salary, not including any
amounts received as payment for overtime or as reimbursement for travel or moving ex-
pense, received for personal services by the member from the current employer in any one
of the three calendar years immediately preceding January 1, 1962, or the entry date of the
employer, whichever is later, except that if a member entered the employment of the state
during the calendar year 1961, the prior service annual salary shall be computed by multi-
plying such member’s highest monthly salary received in that year by 12;

(28) ‘‘retirant’’ means a member who has retired under this system;
(29) ‘‘retirement benefit’’ means a monthly income or the actuarial equivalent thereof

paid in such manner as specified by the member pursuant to this act or as otherwise allowed
to be paid at the discretion of the board, with benefits accruing from the first day of the
month coinciding with or following retirement and ending on the last day of the month in
which death occurs. Upon proper identification a surviving spouse may negotiate the warrant
issued in the name of the retirant. If there is no surviving spouse, the last warrant shall be
payable to the designated beneficiary;

(30) ‘‘retirement system’’ or ‘‘system’’ means the Kansas public employees retirement
system as established by this act and as it may be amended;

(31) ‘‘social security’’ means the old age, survivors and disability insurance section of
the federal social security act;

(32) ‘‘total disability’’ means a physical or mental disability which prevents the member
from engaging, for remuneration or profit, in any occupation for which the member is
reasonably suited by education, training or experience;
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(33) ‘‘trust’’ means an express trust, created by a trust instrument, including a will,
designated by a member to receive payment of the insured death benefit under K.S.A. 74-
4927 and amendments thereto and payment of the member’s accumulated contributions
under subsection (1) of K.S.A. 74-4916 and amendments thereto. A designation of a trust
shall be filed with the board. If there is a designated trust at the time of the member’s
death, the insured death benefit for the member under K.S.A. 74-4927 and amendments
thereto and the member’s accumulated contributions under subsection (1) of K.S.A. 74-
4916 and amendments thereto shall be paid to the trust in lieu of the member’s beneficiary.
If no will is admitted to probate within six months after the death of the member or no
trustee qualifies within such six months or if the designated trust fails, for any reason what-
soever, the insured death benefit under K.S.A. 74-4927 and amendments thereto and the
member’s accumulated contributions under subsection (1) of K.S.A. 74-4916 and amend-
ments thereto shall be paid in accordance with the provisions of subsection (7) of this section
as in other cases where there is no named beneficiary living at the time of the member’s
death and any payments so made shall be a full discharge and release to the system from
any further claims;

(34) ‘‘salary’’ means all salary and wages payable to a member for personal services
performed for a participating employer, including maintenance or any allowance in lieu
thereof provided a member as part of salary. Salary shall not include reimbursement for
travel or moving expenses, payment for accumulated sick leave or vacation or annual leave,
severance pay or any other payments to the member determined by the board to not be
payments for personal services performed for a participating employer constituting salary
or on and after July 1, 1994, payment pursuant to an early retirement incentive program
made prior to the retirement of the member. When the salary of a member who remains
in substantially the same position during any two consecutive years of participating service
used in calculating final average salary is increased by an amount which exceeds 15%, then
the amount of such increase which exceeds 15% shall not be included in salary. Any con-
tributions by such member on the amount of such increase which exceeds 15% which is not
included in compensation shall be returned to the member. Unless otherwise provided by
law, salary shall include any amounts for tax sheltered annuities or deferred compensation
plans. Salary shall include amounts under sections 403b, 457 and 125 of the federal internal
revenue code of 1986 and, as the board deems appropriate, any other section of the federal
internal revenue code of 1986 which defers or excludes amounts from inclusion in income.
For purposes of applying limits under the federal internal revenue code ‘‘salary’’ shall have
the meaning as provided in K.S.A. 74-49,123 and amendments thereto. In any case, if
participating service is less than three years, then the average annual salary paid to the
member during the full period of participating service, or, in any case, if the member has
less than one calendar year of participating service such member’s final average salary shall
be computed by multiplying such member’s highest monthly salary received in that year by
12;

(35) ‘‘federal internal revenue code’’ means the federal internal revenue code of 1954
or 1986, as in effect on July 1, 1998 2002, and as applicable to a governmental plan; and

(36) ‘‘USERRA’’ means the federal uniformed services employment and reemployment
rights act of 1994 as in effect on July 1, 1998.

Sec. 3. K.S.A. 74-4908 is hereby amended to read as follows: 74-4908. (1) The board
shall appoint an executive director and shall establish the compensation therefor. Subject
to the direction of the board, the executive director shall be the managing officer of the
system and as such shall have charge of the office, records and supervision and direction of
the employees of the system. The executive director shall be in the unclassified service
under the Kansas civil service act.

(2) The executive director shall recommend to the board the administrative organiza-
tion, the number and qualifications of employees necessary to carry out the intent of this
act and the directions of the board. Upon approval of the board, the executive director is
authorized to employ such persons in accordance with the Kansas civil service act.

(3) The board of trustees shall select and employ or retain a qualified actuary who shall
serve at its pleasure as its technical advisor on matters regarding operation of the system.
The actuary shall:
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(a) Make an annual valuation of the liabilities and reserves of the system, and a deter-
mination of the contributions required by the system to discharge its liabilities and admin-
istrative costs under this act, and recommend to the board rates of employer contributions
required to establish and maintain the system on an actuarial reserve basis. Such recom-
mended employer contributions shall not be based on any other purpose outside of the
needs of the system as prescribed by this subsection.

(b) As soon after the effective date as practicable and once every three years thereafter,
make a general investigation of the actuarial experience under the system including mor-
tality, retirement, employment turnover and interest, and recommend actuarial tables for
use in valuations and in calculating actuarial equivalent values based on such investigation.

(c) Cooperate with and provide any assistance to the actuary, the legislative coordinating
council and the joint committee on pensions, investments and benefits related to the in-
dependent actuarial audit and evaluation as provided in K.S.A. 74-4908a and amendments
thereto.

(d) Perform such other duties as may be assigned by the board.
(4) The attorney general of the state shall furnish such legal services as may be necessary

upon receipt of a request from the board, except that legal services may be furnished by
other counsel as the board in its discretion deems necessary and prudent.

(5) The board shall employ or retain qualified investment counsel or counselors or may
negotiate with a trust company to assist and advise in the judicious investment of funds as
herein provided.

(6) The Subject to limitations imposed pursuant to this subsection and otherwise pro-
vided by law, the board may appoint a deputy executive director, an investment officer, an
investment analyst, a real estate manager, a direct placement manager, a chief fiscal officer,
a member services officer, an attorney, an assistant investment officer, an information re-
source officer and an investment operations analyst such officers and employees necessary
to advise and assist the board in the performance of powers, duties and functions relating
to the management and investment of the fund and in such other matters as may be directed
by the board. Such appointed officers and employees shall be in the unclassified service
under the Kansas civil service act. Not more than 25% of the total number of officers and
employees appointed or employed by the system shall be in the unclassified service. The
provisions of this subsection shall not affect the classified status of any employee in the
classified service under the Kansas civil service act who is employed on the date immediately
preceding the effective date of this act. The board is authorized to assign any new or vacant
position created by the system on or after the effective date of this act to the classified or
unclassified service under the Kansas civil service act. The compensation of such appointe
officers and employees in the unclassified service under the Kansas civil service act shall be
established by the board.

(7) The board may establish a program for the paying of bonus awards to unclassified
officers and employees pursuant to procedures established by the board.

Sec. 4. K.S.A. 74-4918 is hereby amended to read as follows: 74-4918. (1) A member
may elect to have such member’s retirement benefit paid under one of the options provided
in this section in lieu of having it paid in the form stated in K.S.A. 74-4915 and amendments
thereto. Such election must be made before the date of actual retirement. A specific person
must be designated as joint annuitant at the time of election of the joint and 1⁄2 to joint
annuitant survivor option, the joint and survivor option and the joint and 3⁄4 to joint annuitant
survivor option. Under no circumstances may an option be changed or canceled nor the
named joint annuitant changed after the date of actual retirement of the member.

(2) The amount of retirement benefit payable under an option shall be based on the
age of the member and, if applicable, the age of the joint annuitant, and shall be such
amount as to be the actuarial equivalent of the retirement benefit otherwise payable under
K.S.A. 74-4915 and amendments thereto, as prescribed in subsection (3). In no case shall
the total amount of retirement benefit paid under any option provided in this section be
more than 100% of the retirement benefit which would have been otherwise payable if no
option had been elected under this section.

(3) The following retirement options, which are subject to the provisions of K.S.A. 74-
49,123 and amendments thereto, are available:
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(A) Joint and 1⁄2 to joint annuitant survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to the product of (i)
the monthly payment of the retirement benefit otherwise payable under K.S.A. 74-4915 and
amendments thereto and (ii) the percentage equal to 91% minus .4% for each year by which
the age of the retirant’s joint annuitant is less than the retirant’s age, computed to the nearest
whole year, or plus .4% for each year by which the age of the retirant’s joint annuitant is
more than the retirant’s age, computed to the nearest whole year, with 1⁄2 of that monthly
amount continued to the retirant’s joint annuitant during such joint annuitant’s remaining
lifetime, if any, after the death of the retirant. In the event that the designated joint annuitant
under this option predeceases the retirant, the amount of the retirement benefit otherwise
payable to the retirant under this option shall be adjusted automatically to the retirement
benefit which the retirant would have received if no option had been elected under this
section.

(B) Joint and survivor. A reduced retirement benefit is payable to the retirant during
the retirant’s lifetime in a monthly amount equal to the product of (i) the monthly payment
of the retirement benefit otherwise payable under K.S.A. 74-4915 and amendments thereto
and (ii) the percentage equal to 83% minus .6% for each year by which the age of the
retirant’s joint annuitant is less than the retirant’s age, computed to the nearest whole year,
or plus .6% for each year by which the age of the retirant’s joint annuitant is more than the
retirant’s age, computed to the nearest whole year, with that amount continued to the joint
annuitant during the joint annuitant’s remaining lifetime, if any, after the death of the
retirant. In the event that the designated joint annuitant under this option predeceases the
retirant, the amount of the retirement benefit otherwise payable to the retirant under this
option shall be adjusted automatically to the retirement benefit which the retirant would
have received if no option had been elected under this section.

(C) Joint and 3⁄4 to joint annuitant survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to the product of (i)
the monthly payment of the retirement benefit otherwise payable under K.S.A. 74-4915 and
amendments thereto and (ii) the percentage equal to 87% minus .5% for each year by which
the age of the retirant’s joint annuitant is less than the retirant’s age, computed to the nearest
whole year, or plus .5% for each year by which the age of the retirant’s joint annuitant is
more than the retirant’s age, computed to the nearest whole year, with 3⁄4 of that monthly
amount continued to the retirant’s joint annuitant during such joint annuitant’s remaining
lifetime, if any, after the death of the retirant. In the event that the designated joint annuitant
under this option predeceases the retirant, the amount of the retirement benefit otherwise
payable to the retirant under this option shall be adjusted automatically to the retirement
benefit which the retirant would have received if no option had been elected under this
section.

(D) Life with 5 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 98% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4915 and amendments thereto
and if the retirant dies within the five-year certain period, measured from the commence-
ment of retirement benefit payments, such payments shall be continued to the retirant’s
beneficiary during the balance of the five-year certain period.

(E) Life with 10 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 95% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4915 and amendments thereto
and if the retirant dies within the ten-year certain period, measured from the commence-
ment of retirement benefit payments, such payments shall be continued to the retirant’s
beneficiary during the balance of the ten-year certain period.

(F) Life with 15 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 88% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4915 and amendments thereto
and if the retirant dies within the fifteen-year certain period, measured from the com-
mencement of retirement benefit payments, such payments shall be continued to the retir-
ant’s beneficiary during the balance of the fifteen-year certain period.
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(G) Lump sum payment at retirement. (i) Pursuant to this option, the member must
specify a lump sum amount to be paid to the member upon the member’s retirement. The
lump sum amount will be based on the actuarial present value of the benefit as provided in
K.S.A. 74-4915, and amendments thereto. The lump sum amount designated by the member
must be in 10% increments and shall not exceed 1⁄2 of the actuarial present value of the
benefit provided in K.S.A. 74-4915, and amendments thereto. If the member’s spouse elects
a lump sum payment as provided in this section pursuant to the provisions of subsection (4),
the lump sum payment will be based on the present value of the retirement option selected
by the spouse. The lump sum amount designated by the spouse must be in 10% increments
and shall not exceed 1⁄2 of the actuarial present value of the option selected in this section.

(ii) Pursuant to this option, the member must elect to have the remaining actuarial
present value paid in a monthly amount under the provisions of K.S.A. 74-4915, and amend-
ments thereto, or subsections (3)(A) through (3)(F) of this section.

(iii) In the event that the designated joint annuitant pursuant to subsection (3)(A),
(3)(B) or (3)(C) under this option predeceases the retirant, the amount of the retirement
benefit otherwise payable to the retirant under this option shall be adjusted automatically
to the retirement benefit which the retirant would have received if no option had been
elected under this section.

(iv) The provisions of this subsection shall be effective on and after July 1, 2001.
(4) If a member, who is eligible to retire in accordance with the provisions of K.S.A.

74-4914 and amendments thereto, dies without having actually retired, the member’s
spouse, if the spouse is the sole beneficiary for the member’s accumulated contributions,
may elect to receive benefits under one of the options provided in this section in lieu of
receiving the member’s accumulated contributions.

(5) The benefits of subsection (4) shall be available in the case of death within the first
six months after the entry date of the member’s participating employer.

(6) On and after January 1, 1991, if a member with 15 or more years of credited service
dies before attaining retirement age, the member’s spouse, if the spouse is the sole bene-
ficiary for the member’s accumulated contributions, may elect to receive benefits under one
of the options provided in this section in lieu of receiving the member’s accumulated con-
tributions. Payments under one of the options provided in this section to the member’s
spouse if so elected, shall commence on the date that the member would have attained
retirement age.

(7) Benefits payable to a joint annuitant shall accrue from the first day of the month
following the death of a member or retirant and, in the case of the joint and 1⁄2 to joint
annuitant survivor option, the joint and survivor option and the joint and 3⁄4 to joint annuitant
survivor option, shall end on the last day of the month in which the joint annuitant dies.

(8) The provisions of the law in effect on the retirement date of a member under the
system shall govern the retirement benefit payable to the retirant and any joint annuitant,
except, for retirement benefits payable after July 1, 1993, for retirants who retired prior to
July 1, 1982, in the event that the designated joint annuitant under the option provided in
subsection (3)(A), (B) or (C), as applicable, predeceased the retirant, the amount of the
retirement benefit otherwise payable to the retirant under the option provided in subsection
(3)(A), (B) or (C), as applicable, shall be adjusted automatically to the retirement benefit
which the retirant would have received if no option had been elected under this section.

(9) Upon the death of a joint annuitant who is receiving a retirement benefit under the
provisions of this section, there shall be paid to such joint annuitant’s beneficiary an amount
equal to the excess, if any, of the accumulated contributions of the retirant over the sum of
all retirement benefit payments made to such retirant and such joint annuitant. Such joint
annuitant shall designate a beneficiary by filing in the office of the retirement system such
designation at the time of death of the retirant. If there is no named beneficiary of such
joint annuitant living at the time of death of such joint annuitant, any amount provided for
by this section shall be paid to, in order of preference as follows:

(A) The joint annuitant’s surviving spouse;
(B) the joint annuitant’s dependent child or children;
(C) the joint annuitant’s dependent parent or parents;
(D) the joint annuitant’s nondependent child or children;
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(E) the joint annuitant’s nondependent parent or parents; or
(F) the estate of the deceased joint annuitant.
Sec. 5. K.S.A. 74-4920 is hereby amended to read as follows: 74-4920. (1) (a) Upon the

basis of each annual actuarial valuation and appraisal as provided for in subsection (3)(a) of
K.S.A. 74-4908 and amendments thereto, the board shall certify, on or before July 15 of
each year, to the division of the budget in the case of the state and to the agent for each
other participating employer an actuarially determined estimate of the rate of contribution
which will be required, together with all accumulated contributions and other assets of the
system, to be paid by each such participating employer to pay all liabilities which shall exist
or accrue under the system, including amortization of the actuarial accrued liability over a
period of 40 years commencing on July 1, 1993, and the actuarial accrued liability for
members of the faculty and other persons who are employed by the state board of regents
or by educational institutions under its management assisted by the state board of regents
in the purchase of retirement annuities as provided in K.S.A. 74-4925 and amendments
thereto, as provided in this section. The actuarial accrued liability for all participating em-
ployers other than the state board of regents relating to members of the faculty and other
persons described in this section, shall be amortized by annual payments that increase 4%
for each year remaining in the amortization period. For all participating employers other
than the state board of regents relating to members of the faculty and other persons de-
scribed in this section, the projected unit credit actuarial cost method shall be used in annual
actuarial valuations, commencing with the 1993 valuation, to determine the employer con-
tribution rates that shall be certified by the board. The actuarial accrued liability for mem-
bers of the faculty and other persons described in this subsection assisted by the state board
of regents in the purchase of retirement annuities as provided in K.S.A. 74-4925 and amend-
ments thereto shall be amortized by annual level payments over a period of 11 years com-
mencing July 1, 1993. Such certified rate of contribution shall be based on the standards
set forth in subsection (3)(a) of K.S.A. 74-4908 and amendments thereto and shall not be
based on any other purpose outside of the needs of the system.

(b) (i) For employers affiliating on and after January 1, 1999, upon the basis of an annual
actuarial valuation and appraisal of the system conducted in the manner provided for in
K.S.A. 74-4908 and amendments thereto, the board shall certify, on or before July 15 of
each year to each such employer an actuarially determined estimate of the rate of contri-
bution which shall be required to be paid by each such employer to pay all of the liabilities
which shall accrue under the system from and after the entry date as determined by the
board, upon recommendation of the actuary. Such rate shall be termed the employer’s
participating service contribution and shall be uniform for all participating employers. Such
additional liability shall be amortized over a period of 34 years commencing on July 1, 1999,
by annual payments that increase 4% for each year remaining in the amortization period.
For all participating employers described in this section, the projected unit credit actuarial
cost method shall be used in annual actuarial valuations to determine the employer contri-
bution rates that shall be certified by the board.

(ii) The board shall determine for each such employer separately an amount sufficient
to amortize over a period of not to exceed 34 years commencing July 1, 1999, all liabilities
for prior service costs which shall have accrued at the time of entry into the system. On the
basis of such determination the board shall annually certify to each such employer separately
an actuarially determined estimate of the rate of contribution which shall be required to be
paid by that employer to pay all of the liabilities for such prior service costs. Such rate shall
be termed the employer’s prior service contribution.

(2) The division of the budget and the governor shall include in the budget and in the
budget request for appropriations for personal services the sum required to satisfy the state’s
obligation under this act as certified by the board and shall present the same to the legislature
for allowance and appropriation.

(3) Each other participating employer shall appropriate and pay to the system a sum
sufficient to satisfy the obligation under this act as certified by the board.

(4) Each participating employer is hereby authorized to pay the employer’s contribution
from the same fund that the compensation for which such contribution is made is paid from
or from any other funds available to it for such purpose. Each political subdivision, other
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than an instrumentality of the state, which is by law authorized to levy taxes for other
purposes, may levy annually at the time of its levy of taxes, a tax which may be in addition
to all other taxes authorized by law for the purpose of making its contributions under this
act and, in the case of cities and counties, to pay a portion of the principal and interest on
bonds issued under the authority of K.S.A. 12-1774 and amendments thereto by cities lo-
cated in the county, which tax, together with any other fund available, shall be sufficient to
enable it to make such contribution. In lieu of levying the tax authorized in this subsection,
any taxing subdivision may pay such costs from any employee benefits contribution fund
established pursuant to K.S.A. 12-16,102 and amendments thereto. Each participating em-
ployer which is not by law authorized to levy taxes as described above, but which prepares
a budget for its expenses for the ensuing year and presents the same to a governing body
which is authorized by law to levy taxes as described above, may include in its budget an
amount sufficient to make its contributions under this act which may be in addition to all
other taxes authorized by law. Such governing body to which the budget is submitted for
approval, may levy a tax sufficient to allow the participating employer to make its contri-
butions under this act, which tax, together with any other fund available, shall be sufficient
to enable the participating employer to make the contributions required by this act.

(5) The rate of contribution certified to a participating employer as provided in this
section shall apply during the fiscal year of the participating employer which begins in the
second calendar year following the year of the actuarial valuation. For the fiscal year com-
mencing in calendar year 1993, the employer rate of contribution for the state of Kansas
and for participating employers under K.S.A. 74-4931 and amendments thereto shall be
3.1% of the amount of compensation upon which members contribute during the period.
For the fiscal year commencing in calendar year 1994, the employer rate of contribution
for the state of Kansas and for participating employers under K.S.A. 74-4931 and amend-
ments thereto shall be 3.2% of the amount of compensation upon which members contribute
during the period. For the fiscal year commencing in calendar year 1994, the employer rate
of contribution for participating employers other than the state of Kansas shall be 2.2% of
the amount of compensation upon which members contribute during the period. Except as
specifically provided in this section, for the fiscal year commencing in calendar year 1995,
the rate of contribution certified to a participating employer shall in no event exceed such
participating employer’s contribution rate for the immediately preceding fiscal year by more
than 0.1% of the amount of compensation upon which members contribute during the
period. Except as specifically provided in this section, for fiscal years commencing in cal-
endar year 1996 and in each subsequent calendar year, the rate of contribution certified to
the state of Kansas shall in no event exceed the state’s contribution rate for the immediately
preceding fiscal year by more than 0.2% of the amount of compensation upon which mem-
bers contribute during the period. Except as specifically provided in this subsection, for the
fiscal years commencing in the following calendar years, the rate of contribution certified to
the state of Kansas shall in no event exceed the state’s contribution rate for the immediately
preceding fiscal year by more than the following amounts expressed as a percentage of
compensation upon which members contribute during the period: (a) For the fiscal year
commencing in calendar year 2005, an amount not to exceed more than 0.4% of the amount
of the immediately preceding fiscal year; (b) for the fiscal year commencing in calendar year
2006, an amount not to exceed more than 0.5% of the amount of the immediately preceding
fiscal year; and (c) for the fiscal year commencing in calendar year 2007 and in each sub-
sequent calendar year, an amount not to exceed more than 0.6% of the amount of the im-
mediately preceding fiscal years. Except as specifically provided in this section, for fiscal
years commencing in calendar year 1997 and in each subsequent calendar year, the rate of
contribution certified to participating employers other than the state of Kansas shall in no
event exceed such participating employer’s contribution rate for the immediately preceding
fiscal year by more than 0.15% of the amount of compensation upon which members con-
tribute during the period. There shall be an employer rate of contribution certified to the
state of Kansas and participating employers under K.S.A. 74-4931 and amendments thereto.
There shall be a separate employer rate of contribution certified to all other participating
employers other than the state of Kansas.
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(6) The actuarial cost of any legislation enacted in the 1994 session of the Kansas leg-
islature will be included in the June 30, 1994, actuarial valuation in determining contribution
rates for participating employers.

(7) The actuarial cost of the provisions of K.S.A. 74-4950i will be included in the June
30, 1998, actuarial valuation in determining contribution rates for participating employers.
The actuarial accrued liability incurred for the provisions of K.S.A. 74-4950i shall be am-
ortized over 15 years.

(8) Except as otherwise provided by law, the actuarial cost of any legislation enacted by
the Kansas legislature, except the actuarial cost of K.S.A. 74-49,114a, and amendments
thereto, shall be in addition to the employer contribution rates certified for the employer
contribution rate in the fiscal year immediately following such enactment.

(9) Notwithstanding the provisions of subsection (8), the actuarial cost of the provisions
of K.S.A. 74-49,109 et seq. and amendments thereto shall be first reflected in employer
contribution rates effective with the first day of the first payroll period for the fiscal year
2005. The actuarial accrued liability incurred for the provisions of K.S.A. 74-49,109 et seq.
and amendments thereto shall be amortized over 10 years.

(10) The board with the advice of the actuary may fix the contribution rates for partic-
ipating employers joining the system after one year from the first entry date or for employers
who exercise the option contained in K.S.A. 74-4912 and amendments thereto at rates
different from the rate fixed for employers joining within one year of the first entry date.

(10) (11) For employers affiliating on and after January 1, 1999, the rates of contribution
certified to the participating employer as provided in this section shall apply during the fiscal
year immediately following such certification, but the rate of contribution during the first
year following the employer’s entry date shall be equal to 7% of the amount of compensation
on which members contribute during the year. Any amount of such first year’s contribution
which may be in excess of the necessary current service contribution shall be credited by
the board to the respective employer’s prior service liability.

(11) (12) Employer contributions shall in no way be limited by any other act which now
or in the future establishes or limits the compensation of any member.

(12) (13) Notwithstanding any provision of law to the contrary, each participating em-
ployer shall remit quarterly, or as the board may otherwise provide, all employee deductions
and required employer contributions to the executive director for credit to the Kansas public
employees retirement fund within three days after the end of the period covered by the
remittance by electronic funds transfer. Remittances of such deductions and contributions
received after such date are delinquent. Delinquent payments due under this subsection
shall be subject to interest at the rate established for interest on judgments under subsection
(a) of K.S.A. 16-204 and amendments thereto. At the request of the board, delinquent
payments which are due or interest owed on such payments, or both, may be deducted from
any other moneys payable to such employer by any department or agency of the state.’’;

And by renumbering sections accordingly;
On page 16, after line 4, by inserting the following:
‘‘Sec. 11. K.S.A. 74-4963 is hereby amended to read as follows: 74-4963. (1) Upon

termination of employment prior to the completion of 20 years of credited service, after 30
days after such termination a member may withdraw such member’s accumulated contri-
butions or elect to leave such accumulated contributions on deposit with the system. If the
member elects to leave the accumulated contributions on deposit with the system and if the
member returns to employment with the same or another participating employer within
five years, such member shall receive credit for such member’s service prior to such ter-
mination. If the member does not elect to leave the accumulated contributions on deposit
or if the member does not return to covered employment within five years, such member
shall no longer be a member of the system and the sum of such member’s accumulated
contributions then on deposit with this system shall be paid to such member after making
application in a form prescribed by the board and after the system has a reasonable time to
process the application for withdrawal. Upon proper notification by the system, member
contributions not on deposit with the system shall be paid to the member by the participating
employer.



JOURNAL OF THE SENATE876

(2) If, after termination and withdrawal of accumulated contributions, a former member
returns to covered employment, except as otherwise provided in subsection (1), the former
member shall become a member of the system as provided in subsection (2) of K.S.A. 74-
4955 and amendments thereto. Any former member returning to covered employment may,
at the former member’s option, purchase service credit for such previously forfeited service
credit, subject to the provisions of K.S.A. 74-49,123, and amendments thereto, at an addi-
tional rate of contribution, in addition to the employee’s rate of contribution as provided in
K.S.A. 74-4919 74-4965, and amendments thereto, based upon the member’s attained age
at the time of purchase and using actuarial assumptions and tables in use by the retirement
system at such time of purchase for such periods of service. Such additional rate of contri-
bution shall commence at the beginning of the quarter following such election and shall
remain in effect until all quarters of such service have been purchased. Subject to the
provisions of K.S.A. 74-49,123, and amendments thereto, such member may elect to effect
such purchase by means of a single lump-sum payment in lieu of the increased amount of
the employee’s contribution rate otherwise provided for in this act in an amount equal to
the then present value of the benefits being purchased determined by the actuary using the
member’s attained age, annual compensation at the time of purchase and the actuarial
assumptions and tables then in use by the retirement system. The lump-sum payment shall
be made immediately upon being notified of the amount due. Upon receipt of such payment
by the system the member shall receive full credit for the number of previously forfeited
quarters of participating service which the member has elected to repurchase. Any member
who repurchases all of the member’s previously forfeited participating service credit shall
also receive all of the member’s previously forfeited prior service credit.

(3) Upon termination and withdrawal of accumulated contributions, any member whose
employment was, up to the member’s employer’s entry date, covered by a pension system
established under the provisions of K.S.A. 13-14a01 through 13-14a14, and amendments
thereto, or K.S.A. 14-10a01 through 14-10a15, and amendments thereto, shall be entitled
to receive from the member’s employer the sum of the member’s accumulated contributions
to the previous pension system.

(4) If a member has completed 20 years of credited service at date of termination, the
member shall be granted automatically a vested retirement benefit in the system, but any
time prior to the commencement of retirement benefit payments and before attaining age
55 the member may withdraw the member’s accumulated contributions, whereupon the
member’s membership in this system ceases and no other amounts shall be payable for the
member’s prior and participating service credit. Eligibility of such member, who has not
withdrawn the member’s accumulated contributions, for retirement benefits and procedures
for making application for retirement benefits shall be in accordance with K.S.A. 74-4957
and amendments thereto, except that in lieu of the three-month notice of intention to retire
being made to the employer, such member shall make application for retirement in a form
prescribed by the board and retirement benefits shall accrue from the first day of the month
following receipt of such application. The amount of the retirement benefit shall be deter-
mined as provided in K.S.A. 74-4958 and amendments thereto.

(5) If a member, who has a vested retirement benefit, again becomes an employee of
a participating employer, the amount of the member’s vested retirement benefit shall remain
in effect, and any retirement benefit such member subsequently accrues shall be calculated
separately based on credited service after again becoming an employee and shall be added
to that which had been vested by virtue of previous service. Eligibility of such member for
retirement benefits and procedures for making application for retirement benefits shall be
in accordance with K.S.A. 74-4957 and amendments thereto.

(6) Any member of this system who was previously a member of the Kansas public
employees retirement system or the retirement system for judges and who forfeited service
credit under either of those systems by reason of termination of employment and withdrawal
of their contributions to that system, may elect, subject to the provisions of K.S.A. 74-49,123
and amendments thereto, to purchase service credit for the previously forfeited service
credit by means of a single lump-sum payment and such service shall be recredited to that
system. The amount of the lump-sum payment shall be determined by the actuary using
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the member’s then current annual rate of compensation and the actuarial assumptions and
tables then currently in use by that retirement system.

(7) The provisions of this section shall apply only to members who were appointed or
employed prior to July 1, 1989, and who did not make an election pursuant to K.S.A. 74-
4955a and amendments thereto.

Sec. 12. K.S.A. 74-4963a is hereby amended to read as follows: 74-4963a. (1) Upon
termination of employment prior to the completion of 15 years of credited service, after 30
days after such termination a member may withdraw such member’s accumulated contri-
butions or elect to leave such accumulated contributions on deposit with the system. If the
member elects to leave the accumulated contributions on deposit with the system and if the
member returns to employment with the same or another participating employer within
five years, such member shall receive credit for such member’s service prior to such ter-
mination. If the member does not elect to leave the accumulated contributions on deposit
or if the member does not return to covered employment within five years, such member
shall no longer be a member of the system and the sum of such member’s accumulated
contributions then on deposit with this system shall be paid to such member after making
application in a form prescribed by the board and after the system has a reasonable time to
process the application for withdrawal. Upon proper notification by the system, member
contributions not on deposit with the system shall be paid to the member by the participating
employer.

(2) If, after termination and withdrawal of accumulated contributions, a former member
returns to covered employment, except as otherwise provided in subsection (1), the former
member shall become a member of the system as provided in subsection (2) of K.S.A. 74-
4955 and amendments thereto. Any former member returning to covered employment may,
at the former member’s option, purchase service credit for such previously forfeited service
credit, subject to the provisions of K.S.A. 74-49,123, and amendments thereto, at an addi-
tional rate of contribution, in addition to the employee’s rate of contribution as provided in
K.S.A. 74-4919 74-4965, and amendments thereto, based upon the member’s attained age
at the time of purchase and using actuarial assumptions and tables in use by the retirement
system at such time of purchase for such periods of service. Such additional rate of contri-
bution shall commence at the beginning of the quarter following such election and shall
remain in effect until all quarters of such service have been purchased. Subject to the
provisions of K.S.A. 74-49,123, and amendments thereto, such member may elect to effect
such purchase by means of a single lump-sum payment in lieu of the increased amount of
the employee’s contribution rate otherwise provided for in this act in an amount equal to
the then present value of the benefits being purchased determined by the actuary using the
member’s attained age, annual compensation at the time of purchase and the actuarial
assumptions and tables then in use by the retirement system. The lump-sum payment shall
be made immediately upon being notified of the amount due. Upon receipt of such payment
by the system the member shall receive full credit for the number of previously forfeited
quarters of participating service which the member has elected to repurchase. Any member
who repurchases all of the member’s previously forfeited participating service credit shall
also receive all of the member’s previously forfeited prior service credit.

(3) Upon termination and withdrawal of accumulated contributions, any member whose
employment was, up to the member’s employer’s entry date, covered by a pension system
established under the provisions of K.S.A. 13-14a01 through 13-14a14, and amendments
thereto, or K.S.A. 14-10a01 through 14-10a15, and amendments thereto, shall be entitled
to receive from the member’s employer the sum of the member’s accumulated contributions
to the previous pension system.

(4) If a member has completed 15 years of credited service at date of termination, the
member shall be granted automatically a vested retirement benefit in the system, but any
time prior to the commencement of retirement benefit payments and before attaining age
55 the member may withdraw the member’s accumulated contributions, whereupon the
member’s membership in this system ceases and no other amounts shall be payable for the
member’s prior and participating service credit. Eligibility of such member, who has not
withdrawn the member’s accumulated contributions, for retirement benefits and procedures
for making application for retirement benefits shall be in accordance with K.S.A. 74-4957
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and amendments thereto, except that in lieu of the three-month notice of intention to retire
being made to the employer, such member shall make application for retirement in a form
prescribed by the board and retirement benefits shall accrue from the first day of the month
following receipt of such application. The amount of the retirement benefit shall be deter-
mined as provided in K.S.A. 74-4958 and amendments thereto.

(5) If a member, who has a vested retirement benefit, again becomes an employee of
a participating employer, the amount of the member’s vested retirement benefit shall remain
in effect, and any retirement benefit such member subsequently accrues shall be calculated
separately based on credited service after again becoming an employee and shall be added
to that which had been vested by virtue of previous service. Eligibility of such member for
retirement benefits and procedures for making application for retirement benefits shall be
in accordance with K.S.A. 74-4957 and amendments thereto.

(6) Any member of this system who was previously a member of the Kansas public
employees retirement system or the retirement system for judges and who forfeited service
credit under either of those systems by reason of termination of employment and withdrawal
of their contributions to that system, may elect, subject to the provisions of K.S.A. 74-49,123
and amendments thereto, to purchase service credit for the previously forfeited service
credit by means of a single lump-sum payment and such service shall be recredited to that
system. The amount of the lump-sum payment shall be determined by the actuary using
the member’s then current annual rate of compensation and the actuarial assumptions and
tables then currently in use by that retirement system.

(7) The provisions of this section shall be effective on and after July 1, 1989 and shall
apply only to members who were appointed or employed prior to July 1, 1989, and who
made an election pursuant to K.S.A. 74-4955a and amendments thereto; and persons ap-
pointed or employed on or after July 1, 1989.

Sec. 13. K.S.A. 74-4964 is hereby amended to read as follows: 74-4964. (1) A member
may elect to have such member’s retirement benefit paid under one of the options provided
in this section in lieu of having it paid in the form stated in subsections (1) and (2) of K.S.A.
74-4958 and amendments thereto. Such election must be made before the date of actual
retirement. Only a specific individual person may be designated as a joint annuitant at the
time of election of the joint and 1⁄2 to joint annuitant survivor option, the joint and survivor
option and the joint and 3⁄4 to joint annuitant survivor option. Under no circumstances may
an option be changed or canceled nor the named joint annuitant changed after the date of
actual retirement of the member.

(2) The amount of a retirement benefit payable under an option shall be based on the
age of the member and, if applicable, the age of the joint annuitant, and shall be such
amount as to be the actuarial equivalent of the retirement benefit otherwise payable under
subsections (1) or (2) of K.S.A. 74-4958 and amendments thereto as prescribed under sub-
section (5). In no case shall the total amount of retirement benefit paid under any option
provided in this section be more than 100% of the retirement benefit which would have
been otherwise payable if no option had been elected under this section.

(3) If a member who was, up to the entry date of such member’s employer, covered by
a pension system under the provisions of K.S.A. 13-14a01 to 13-14a14, inclusive or 14-10a01
through 14-10a15, inclusive, and amendments thereto so elects one of the options under
this section, payment of such option shall be in lieu of any payments provided in subsection
(3) of K.S.A. 74-4958 and amendments thereto.

(4) Such election of an option shall become null and void upon the death of a member
prior to such member’s retirement, except that if a member, who is eligible to retire in
accordance with the provisions of subsections (1) and (2) of K.S.A. 74-4958 and amendments
thereto, dies without having actually retired the member’s spouse, if the spouse is beneficiary
for the member’s accumulated contributions, and no benefits are payable under subsections
(1) and (2) of K.S.A. 74-4959 and amendments thereto, may elect to receive benefits under
one of the options provided in this section, in lieu of receiving the member’s accumulated
contributions.

(5) The following retirement options which are subject to the provisions of K.S.A. 74-
49,123 and amendments thereto, are available:



MAY 3, 2003 879

(A) Joint and 1⁄2 to joint annuitant survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to the product of (A)
the monthly payment of the retirement annuity otherwise payable under K.S.A. 74-4958
and amendments thereto and (B) the percentage equal to 94.5% minus .2% for each year
by which the age of the retirant’s joint annuitant is less than the retirant’s age, computed to
the nearest whole year, or plus .2% for each year by which the age of the retirant’s joint
annuitant is more than the retirant’s age, computed to the nearest whole year, with 1⁄2 of
that monthly amount continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that the designated
joint annuitant under this option predeceases the retirant, the amount of the retirement
benefit otherwise payable to the retirant under this option shall be adjusted automatically
to the retirement benefit which the retirant would have received if no option had been
elected under this section.

(B) Joint and survivor. A reduced retirement benefit is payable to the retirant during
the retirant’s lifetime in a monthly amount equal to the product of (A) the monthly payment
of the retirement annuity otherwise payable under K.S.A. 74-4958 and amendments thereto
and (B) the percentage equal to 88% minus .4% for each year by which the age of the
retirant’s joint annuitant is less than the retirant’s age, computed to the nearest whole year,
or plus .4% for each year by which the age of the retirant’s joint annuitant is more than the
retirant’s age, computed to the nearest whole year, with that monthly amount continued to
the joint annuitant during the joint annuitant’s remaining lifetime, if any, after the death of
retirant. In the event that the designated joint annuitant under this option predeceases the
retirant, the amount of the retirement benefit otherwise payable to the retirant under this
option shall be adjusted automatically to the retirement benefit which the retirant would
have received if no option had been elected under this section.

(C) Joint and 3⁄4 to joint annuitant survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to the product of (A)
the monthly payment of the retirement annuity otherwise payable under K.S.A. 74-4958
and amendments thereto and (B) the percentage equal to 91% minus .3% for each year by
which the age of the retirant’s joint annuitant is less than the retirant’s age, computed to
the nearest whole year, or plus .3% for each year by which the age of the retirant’s joint
annuitant is more than the retirant’s age, computed to the nearest whole year, with 3⁄4 of
that monthly amount continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that the designated
joint annuitant under this option predeceases the retirant, the amount of the retirement
benefit otherwise payable to the retirant under this option shall be adjusted automatically
to the retirement benefit which the retirant would have received if no option had been
elected under this section.

(D) Life with 5 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 99% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4958 and amendments thereto,
and if the retirant dies within the five-year certain period, measured from the commence-
ment of retirement benefit payments, such payments will be continued to the retirant’s
beneficiary during the balance of the five-year certain period.

(E) Life with 10 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 98% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4958 and amendments thereto,
and if the retirant dies within the ten-year certain period, measured from the commence-
ment of retirement benefit payments, such payments will be continued to the retirant’s
beneficiary during the balance of the ten-year certain period.

(F) Life with 15 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 92% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4958 and amendments thereto,
and if the retirant dies within the fifteen-year certain period, measured from the com-
mencement of retirement benefit payments, such payments will be continued to the retir-
ant’s beneficiary during the balance of the fifteen-year certain period.
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(G) Lump sum payment at retirement. (i) Pursuant to this option, the member must
specify a lump sum amount to be paid to the member upon the member’s retirement. The
lump sum amount will be based on the actuarial present value of the benefit as provided in
K.S.A. 74-4958, and amendments thereto. The lump sum amount designated by the member
must be in 10% increments and shall not exceed 1⁄2 of the actuarial present value of the
benefit provided in K.S.A. 74-4958, and amendments thereto. If the member’s spouse elects
a lump sum payment as provided in this section pursuant to the provisions of subsection (6),
the lump sum payment will be based on the present value of the retirement option selected
by the spouse. The lump sum amount designated by the spouse must be in 10% increments
and shall not exceed 1⁄2 of the actuarial present value of the option selected in this section.

(ii) Pursuant to this option, the member must elect to have the remaining actuarial
present value paid in a monthly amount under the provisions of K.S.A. 74-4958, and amend-
ments thereto, or subsections (5)(A) through (5)(F) of this section.

(iii) In the event that the designated joint annuitant pursuant to subsection (5)(A), (5)(B)
or (5)(C) under this option predeceases the retirant, the amount of the retirement benefit
otherwise payable to the retirant under this option shall be adjusted automatically to the
retirement benefit which the retirant would have received if no option had been elected
under this section.

(iv) The provisions of this subsection shall be effective on and after July 1, 2001.
(6) On and after July 1, 1996, if a member with 20 or more years of credited service

dies before attaining retirement age, the member’s spouse, if the spouse is the sole bene-
ficiary for the member’s accumulated contributions, may elect to receive benefits under one
of the options provided in this section in lieu of receiving the member’s accumulated con-
tributions or in lieu of receiving benefits as provided in K.S.A. 74-4959 and amendments
thereto. Payments under one of the options provided in this section to the member’s spouse
if so elected, shall commence on the date that the member would have attained retirement
age.

(7) Benefits payable to a joint annuitant shall accrue from the first day of the month
following the death of a member or retirant and, in the case of the joint and 1⁄2 to joint
annuitant survivor option, the joint and survivor option and the joint and 3⁄4 to joint annuitant
survivor option, shall end on the last day of the month in which the joint annuitant dies.

(8) The provisions of the law in effect on the retirement date of a member under the
system shall govern the retirement benefit payable to the retirant and any joint annuitant,
except, for retirement benefits payable after July 1, 1993, for retirants who retired prior to
July 1, 1982, in the event that the designated joint annuitant under the option provided in
subsection (5)(A), (B) or (C), as applicable, predeceased the retirant, the amount of the
retirement benefit otherwise payable to the retirant under the option provided in subsection
(5)(A), (B) or (C), as applicable, shall be adjusted automatically to the retirement benefit
which the retirant would have received if no option had been elected under this section.

(9) Upon the death of a joint annuitant who is receiving a retirement benefit under the
provisions of this section, there shall be paid to such joint annuitant’s beneficiary an amount
equal to the excess, if any, of the accumulated contributions of the retirant over the sum of
all retirement benefit payments made to such retirant and such joint annuitant. Such joint
annuitant shall designate a beneficiary by filing in the office of the retirement system such
designation at the time of death of the retirant. If there is no named beneficiary of such
joint annuitant living at the time of death of such joint annuitant, any amount provided for
by this section shall be paid to, in order of preference as follows:

(A) The joint annuitant’s surviving spouse;
(B) the joint annuitant’s dependent child or children;
(C) the joint annuitant’s dependent parent or parents;
(D) the joint annuitant’s nondependent child or children;
(E) the joint annuitant’s nondependent parent or parents; or
(F) the estate of the deceased joint annuitant.
(10) The provisions of this section shall apply only to members who were appointed or

employed prior to July 1, 1989, and who did not make an election pursuant to K.S.A. 74-
4955a and amendments thereto.
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Sec. 14. K.S.A. 74-4964a is hereby amended to read as follows: 74-4964a. (1) A member
may elect to have such member’s retirement benefit paid under one of the options provided
in this section in lieu of having it paid in the form stated in subsections (1) and (2) of K.S.A.
74-4958 and amendments thereto. Such election must be made before the date of actual
retirement. Only a specific individual person may be designated as a joint annuitant at the
time of election of the joint and 1⁄2 to joint annuitant survivor option, the joint and survivor
option and the joint and 3⁄4 to joint annuitant survivor option. Under no circumstances may
an option be changed or canceled nor the named joint annuitant changed after the date of
actual retirement of the member.

(2) The amount of a retirement benefit payable under an option shall be based on the
age of the member and, if applicable, the age of the joint annuitant, and shall be such
amount as to be the actuarial equivalent of the retirement benefit otherwise payable under
subsections (1) or (2) of K.S.A. 74-4958 and amendments thereto as prescribed under sub-
section (5). In no case shall the total amount of retirement benefit paid under any option
provided in this section be more than 100% of the retirement benefit which would have
been otherwise payable if no option had been elected under this section.

(3) If a member who was, up to the entry date of such member’s employer, covered by
a pension system under the provisions of K.S.A. 13-14a01 through 13-14a14, inclusive or
14-10a01 through 14-10a15, inclusive, and amendments thereto so elects one of the options
under this section, payment of such option shall be in lieu of any payments provided in
subsection (3) of K.S.A. 74-4958 and amendments thereto.

(4) Such election of an option shall become null and void upon the death of a member
prior to such member’s retirement, except that if a member, who is eligible to retire in
accordance with the provisions of subsections (1) and (2) of K.S.A. 74-4958 and amendments
thereto, dies without having actually retired the member’s spouse, if the spouse is beneficiary
for the member’s accumulated contributions, and no benefits are payable under subsections
(1) and (2) of K.S.A. 74-4959 and amendments thereto, may elect to receive benefits under
one of the options provided in this section, in lieu of receiving the member’s accumulated
contributions.

(5) The following retirement options which are subject to the provisions of K.S.A. 74-
49,123 and amendments thereto, are available:

(A) Joint and 1⁄2 to joint annuitant survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to the product of (A)
the monthly payment of the retirement annuity otherwise payable under K.S.A. 74-4958
and amendments thereto and (B) the percentage equal to 94.5% minus .2% for each year
by which the age of the retirant’s joint annuitant is less than the retirant’s age, computed to
the nearest whole year, or plus .2% for each year by which the age of the retirant’s joint
annuitant is more than the retirant’s age, computed to the nearest whole year, with 1⁄2 of
that monthly amount continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that the designated
joint annuitant under this option predeceases the retirant, the amount of the retirement
benefit otherwise payable to the retirant under this option shall be adjusted automatically
to the retirement benefit which the retirant would have received if no option had been
elected under this section.

(B) Joint and survivor. A reduced retirement benefit is payable to the retirant during
the retirant’s lifetime in a monthly amount equal to the product of (A) the monthly payment
of the retirement annuity otherwise payable under K.S.A. 74-4958 and amendments thereto
and (B) the percentage equal to 88% minus .4% for each year by which the age of the
retirant’s joint annuitant is less than the retirant’s age, computed to the nearest whole year,
or plus .4% for each year by which the age of the retirant’s joint annuitant is more than the
retirant’s age, computed to the nearest whole year, with that monthly amount continued to
the joint annuitant during the joint annuitant’s remaining lifetime, if any, after the death of
retirant. In the event that the designated joint annuitant under this option predeceases the
retirant, the amount of the retirement benefit otherwise payable to the retirant under this
option shall be adjusted automatically to the retirement benefit which the retirant would
have received if no option had been elected under this section.
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(C) Joint and 3⁄4 to joint annuitant survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to the product of (A)
the monthly payment of the retirement annuity otherwise payable under K.S.A. 74-4958
and amendments thereto and (B) the percentage equal to 91% minus .3% for each year by
which the age of the retirant’s joint annuitant is less than the retirant’s age, computed to
the nearest whole year, or plus .3% for each year by which the age of the retirant’s joint
annuitant is more than the retirant’s age, computed to the nearest whole year, with 3⁄4 of
that monthly amount continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that the designated
joint annuitant under this option predeceases the retirant, the amount of the retirement
benefit otherwise payable to the retirant under this option shall be adjusted automatically
to the retirement benefit which the retirant would have received if no option had been
elected under this section.

(D) Life with 5 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 99% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4958 and amendments thereto,
and if the retirant dies within the five-year certain period, measured from the commence-
ment of retirement benefit payments, such payments will be continued to the retirant’s
beneficiary during the balance of the five-year certain period.

(E) Life with 10 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 98% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4958 and amendments thereto,
and if the retirant dies within the ten-year certain period, measured from the commence-
ment of retirement benefit payments, such payments will be continued to the retirant’s
beneficiary during the balance of the ten-year certain period.

(F) Life with 15 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 92% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4958 and amendments thereto,
and if the retirant dies within the fifteen-year certain period, measured from the com-
mencement of retirement benefit payments, such payments will be continued to the retir-
ant’s beneficiary during the balance of the fifteen-year certain period.

(G) Lump sum payment at retirement. (i) Pursuant to this option, the member must
specify a lump sum amount to be paid to the member upon the member’s retirement. The
lump sum amount will be based on the actuarial present value of the benefit as provided in
K.S.A. 74-4958a, and amendments thereto. The lump sum amount designated by the mem-
ber must be in 10% increments and shall not exceed 1⁄2 of the actuarial present value of the
benefit provided in K.S.A. 74-4958a, and amendments thereto. If the member’s spouse elects
a lump sum payment as provided in this section pursuant to the provisions of subsection (6),
the lump sum payment will be based on the present value of the retirement option selected
by the spouse. The lump sum amount designated by the spouse must be in 10% increments
and shall not exceed 1⁄2 of the actuarial present value of the option selected in this section.

(ii) Pursuant to this option, the member must elect to have the remaining actuarial
present value paid in a monthly amount under the provisions of K.S.A. 74-4958a, and
amendments thereto, or subsections (5)(A) through (5)(F) of this section.

(iii) In the event that the designated joint annuitant pursuant to subsection (5)(A), (5)(B)
or (5)(C) under this option predeceases the retirant, the amount of the retirement benefit
otherwise payable to the retirant under this option shall be adjusted automatically to the
retirement benefit which the retirant would have received if no option had been elected
under this section.

(iv) The provisions of this subsection shall be effective on and after July 1, 2001.
(6) On and after July 1, 1996, if a member with 20 or more years of credited service

dies before attaining retirement age, the member’s spouse, if the spouse is the sole bene-
ficiary for the member’s accumulated contributions, may elect to receive benefits under one
of the options provided in this section in lieu of receiving the member’s accumulated con-
tributions or in lieu of receiving benefits as provided in K.S.A. 74-4959 and amendments
thereto. Payments under one of the options provided in this section to the member’s spouse
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if so elected, shall commence on the date that the member would have attained retirement
age.

(7) Benefits payable to a joint annuitant shall accrue from the first day of the month
following the death of a member or retirant and, in the case of the joint and 1⁄2 to joint
annuitant survivor option, the joint and survivor option and the joint and 3⁄4 to joint annuitant
survivor option, shall end on the last day of the month in which the joint annuitant dies.

(8) The provisions of the law in effect on the retirement date of a member under the
system shall govern the retirement benefit payable to the retirant and any joint annuitant,
except, for retirement benefits payable after July 1, 1993, for retirants who retired prior to
July 1, 1982, in the event that the designated joint annuitant under the option provided in
subsection (5)(A), (B) or (C), as applicable, predeceased the retirant, the amount of the
retirement benefit otherwise payable to the retirant under the option provided in subsection
(5)(A), (B) or (C), as applicable, shall be adjusted automatically to the retirement benefit
which the retirant would have received if no option had been elected under this section.

(9) Upon the death of a joint annuitant who is receiving a retirement benefit under the
provisions of this section, there shall be paid to such joint annuitant’s beneficiary an amount
equal to the excess, if any, of the accumulated contributions of the retirant over the sum of
all retirement benefit payments made to such retirant and such joint annuitant. Such joint
annuitant shall designate a beneficiary by filing in the office of the retirement system such
designation at the time of death of the retirant. If there is no named beneficiary of such
joint annuitant living at the time of death of such joint annuitant, any amount provided for
by this section shall be paid to, in order of preference as follows:

(A) The joint annuitant’s surviving spouse;
(B) the joint annuitant’s dependent child or children;
(C) the joint annuitant’s dependent parent or parents;
(D) the joint annuitant’s nondependent child or children;
(E) the joint annuitant’s nondependent parent or parents; or
(F) the estate of the deceased joint annuitant.
(10) The provisions of this section shall be effective on and after July 1, 1989, and shall

apply only to members who were appointed or employed prior to July 1, 1989, and who
made an election pursuant to K.S.A. 74-4955a and amendments thereto; and persons ap-
pointed or employed on or after July 1, 1989.

Sec. 15. K.S.A. 74-49,110 is hereby amended to read as follows: 74-49,110. There is
hereby created the retirant dividend payment reserve in the Kansas public employees re-
tirement fund. Prior to October 1, 1980, and each October 1 thereafter, the board of trustees
of the Kansas public employees retirement system shall credit to the retirant dividend pay-
ment reserve an amount equal to the lesser of (1) the amount equal to fifteen percent (15%)
of the net amount of interest and dividend income during the fiscal year ending on the next
preceding June 30 on the investment of the moneys in the fund, adjusted for all realized
gains and losses at the end of such fiscal year or (2) the amount equal to the total of (A) the
amount required to pay the maximum benefits under K.S.A. 74-49,111, and amendments
thereto during the current year and (B) the amount which was required to pay the maximum
benefits under K.S.A. 74-49,111 during the preceding year, except that in no case shall the
amount credited under this section result in a carryover balance in the retirant dividend
payment reserve, after payment of all retirant dividend payments that year, of more than
an amount equal to the amount which was required to pay the maximum benefits under
K.S.A. 74-49,111 during the preceding year. Such amounts shall be credited from the re-
tirement benefit accumulation reserve.

New Sec. 16. (a) For the purpose of financing a portion of the unfunded actuarial
pension liability of the Kansas public employees retirement system, the Kansas development
finance authority is hereby authorized to issue one or more series of revenue bonds under
the Kansas development finance authority act in an amount necessary to provide a deposit
or deposits in a total amount not to exceed $750,000,000 to the Kansas public employees
retirement system and to pay the costs of issuance of the bonds, including any credit en-
hancement, and provide any required reserves for the bonds. The principal amount, interest
rates and final maturity of such revenue bonds and any bonds issued to refund such bonds
or parameters for such principal amount, interest rates and final maturity shall be approved
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by a resolution of the state finance council. The state finance council shall review and
determine the lowest cost method for financing such bonds, including, but not limited to,
issues related to the tax status of the bonds. The bonds, and interest thereon, issued pursuant
to this section shall be payable from moneys appropriated by the state for such purpose.
The bonds and interest thereon, issued pursuant to this section shall be obligations only of
the authority and in no event shall such bonds constitute an indebtedness or obligation of
the Kansas public employees retirement system or an indebtedness or obligation for which
the faith and credit or any assets of the system are pledged.

(b) As used in this section, ‘‘unfunded actuarial pension liability’’ means the unfunded
actuarially accrued liability of the state for the state of Kansas and participating employers
under K.S.A. 74-4931 and amendments thereto portion of such liability of the Kansas public
employees retirement system, determined as of the later of December 31, 2001, or the end
of the most recent calendar year for which an actuarial valuation report is available and
certified to the Kansas development finance authority by the executive secretary of the
Kansas public employees retirement system.

(c) (1) The authority may pledge the contract or contracts authorized in subsection (d),
or any part thereof, for the payment or redemption of the bonds, and covenant as to the
use and disposition of money available to the authority for payments of the bonds. The
authority is authorized to enter into any agreements necessary or desirable to effectuate the
purposes of this section.

(2) The proceeds from the sale of the bonds, other than refunding bonds, issued pur-
suant to this section, after payment of any costs related to the issuance of such bonds, shall
be paid by the authority to the Kansas public employees retirement system to be applied to
the payment, in full or in part, of the unfunded accrued pension liability as directed by the
Kansas public employees retirement system.

(3) The state hereby pledges and covenants with the holders of any bonds issued pur-
suant to the provisions of this section, that it will not limit or alter the rights or powers
vested in the authority by this section, nor limit or alter the rights or powers of the authority,
the department of administration or the Kansas public employees retirement system, in any
manner which would jeopardize the interest of the holders or any trustee of such holders
or inhibit or prevent performance or fulfillment by the authority, the department of admin-
istration or the Kansas public employees retirement system with respect to the terms of any
agreement made with the holders of the bonds or agreements made pursuant to this section,
except that the failure of the legislature to appropriate moneys for any purpose shall not be
deemed a violation of this pledge and covenant. The department of administration is hereby
specifically authorized to include this pledge and covenant in any agreement with the au-
thority. The authority is hereby specifically authorized to include this pledge and covenant
in any bond resolution, trust indenture or agreement for the benefit of holders of the bonds.

(4) Revenue bonds may be issued pursuant to this section without obtaining the consent
of any department, division, commission, board or agency of the state, other than the ap-
provals of the state finance council required by this section, and without any other pro-
ceedings or the occurrence of any other conditions or other things other than those pro-
ceedings, conditions or things which are specifically required by the Kansas development
finance authority act.

(d) The department of administration and the authority are authorized to enter into one
or more contracts to implement the payment arrangement that is provided for in this section.
The contract or contracts shall provide for payment of the amounts required to be paid
pursuant to this section and shall set forth the procedure for the transfer of moneys for the
purpose of paying such moneys. The contract or contracts shall contain such terms and
conditions including principal amount, interest rates and final maturity as shall be approved
by resolution of the state finance council and shall include, but not be limited to, terms and
conditions necessary or desirable to provide for repayment of and to secure any bonds of
the authority issued pursuant to this section.

(e) The approvals by the state finance council required by subsection (a) and (d) are
hereby characterized as matters of legislative delegation and subject to the guidelines pre-
scribed in subsection (c) of K.S.A. 75-3711c and amendments thereto. Such approvals may
be given by the state finance council when the legislature is in session.
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(f) No bonds shall be issued pursuant to this section prior to the review of and rec-
ommendation to the state finance council of such issuance by the joint committee on pen-
sions, investments and benefits.

New Sec. 17. (a) For the purposes of providing the ‘‘insured death benefit’’ and ‘‘long-
term disability benefit’’ as prescribed in K.S.A. 74-4927 and amendments thereto and of
providing the ‘‘accidental death benefit’’ as prescribed in subsection (2) of K.S.A. 74-4916
and amendments thereto, to all members of the legislature who have failed to file the
election to become a member of the retirement system pursuant to K.S.A. 74-4911 and
amendments thereto, and who have filed an election to be covered pursuant to the provisions
of K.S.A. 74-4916 and 74-4927 and amendments thereto as provided in this subsection, the
term ‘‘member’’ as used in K.S.A. 74-4927 and amendments thereto and subsection (2) of
K.S.A. 74-4916 and amendments thereto and as used in this section shall include such
members of the legislature. Such election as provided in this subsection shall be filed with
the system within 90 days of the effective date of this act or within 90 days after taking the
oath of office. If a member of the legislature fails to file such election as provided in this
subsection, it shall be presumed such member of the legislature has elected to not be
covered pursuant to the provisions of K.S.A. 74-4916 and 74-4927 and amendments thereto.

(b) The division of legislative administrative services shall pay to the Kansas public
employees retirement system in such manner as the board of trustees shall prescribe, an
amount sufficient to pay the employer’s contribution to the group insurance reserve as
provided in subsection (4) of K.S.A. 74-4927 and amendments thereto.

(c) The division of legislative administrative services shall maintain a file of the bene-
ficiaries named by the persons covered under this section in the form and manner as pre-
scribed by the board of trustees of the Kansas public employees retirement system.’’;

And by renumbering sections accordingly;
Also on page 16, in line 27, by striking ‘‘ac-’’; in line 28, by striking ‘‘crued’’ and inserting

‘‘actuarial’’; in line 30, by striking ‘‘7’’ and inserting ‘‘19’’; also in line 30, after ‘‘thereto’’ by
inserting ‘‘and related to persons entitled to benefits pursuant to the provisions of K.S.A.
74-49,109 and amendments thereto’’; in line 34, by striking ‘‘$15.5 million’’ and inserting
‘‘$40,400,000 of which no more than $15,500,000 of such deposit or deposits shall be related
to persons designated as special members pursuant to section 19 and amendments thereto
and no more than $24,900,000 of such deposit or deposits shall be related to persons entitled
to benefits pursuant to the provisions of K.S.A. 74-49,109 and amendments thereto,’’;

On page 17, in line 8, by striking ‘‘accrued ‘‘ and inserting ‘‘actuarial’’ line 10, by striking
‘‘7’’ and inserting ‘‘19’’; in line 11, after ‘‘thereto’’ by inserting ‘‘and for persons entitled to
benefits pursuant to the provisions of K.S.A. 74-49,109 and amendments thereto’’; in line
42, by striking ‘‘is’’ and inserting ‘‘and the Kansas public employees retirement system are’’;

On page 18, in line 11, after ‘‘regents’’ by inserting ‘‘, the Kansas public employees re-
tirement system’’; in line 29, after ‘‘K.S.A.’’ by inserting ‘‘74-4902, 74-4908,’’; also in line 29,
after ‘‘74-4911f,’’ by inserting ‘‘74-4918, 74-4920,’’; also in line 29, by striking ‘‘and’’ and
inserting a comma; in line 30, after ‘‘4927k’’ by inserting ‘‘, 74-4963, 74-4963a, 74-4964, 74-
4964a and 74-49,110 and K.S.A. 2002 Supp. 20-2610a’’;

On page 1, in the title, in line 13, after the semicolon, by inserting ‘‘benefits; purchase of
service credit; appointment of officers and employees by board of regents; employer con-
tribution rates;’’; in line 15, after the third semicolon, by inserting ‘‘retirement dividend
payments;’’; in line 16, after ‘‘K.S.A.’’ by inserting ‘‘74-4902, 74-4908,’’; also in line 16, after
‘‘74-4911f,’’ by inserting ‘‘74-4918, 4920,’’; also in line 16, by striking ‘‘and’’ and inserting a
comma; in line 17, after ‘‘4927k’’ by inserting ‘‘, 74-4963, 74-4963a, 74-4964, 74-4964a and
74-49,110 and K.S.A. 2002 Supp. 20-2610a’’;

And your committee on conference recommends the adoption of this report.

STEPHEN R. MORRIS

DAVID ADKINS

PAUL FELECIANO, JR.
Conferees on part of Senate
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BILL MCCREARY
MELVIN NEUFELD
JOE SHRIVER

Conferees on part of House
Senator Morris moved the Senate adopt the Conference Committee Report on HB 2014.
On roll call, the vote was: Yeas 31, Nays 7, Present and Passing 2, Absent or Not Voting

0.
Yeas: Adkins, Allen, Barnett, Barone, Brownlee, Brungardt, Buhler, Corbin, Donovan,

Downey, Emler, Feleciano, Gilstrap, Gooch, Goodwin, Haley, Harrington, Hensley, Jack-
son, Jordan, Kerr, Lee, Morris, Oleen, Schmidt, Schodorf, Steineger, Taddiken, Teichman,
Umbarger, Vratil.

Nays: Clark, Huelskamp, Lyon, O’Connor, Pugh, Tyson, Wagle.
Present and Passing: Bunten, Salmans.
The Conference Committee report was adopted.

EXPLANATION OF VOTE

MR. VICE PRESIDENT: I vote ‘‘yes’’ on HB 2014 due to some of the positive measures it
contains, namely the 13th check becoming permanent. The downside of this bill is bonding
of the unfunded liability. We need to find a better way to cover this important responsi-
bility.—KARIN BROWNLEE

MR. VICE PRESIDENT: I vote YES on HB 2014 for many reasons.
However, the most important reason is this bill would incorporate the 13th check into a

guaranteed annual benefit payment by permanently funding the state and local portions of
the unfunded actuarial liability estimated at $36 million.

This 13th check has been paid to retirees each fall since 1987, when the Legislature
passed legislation which I supported. Most retirees have used the 13th check to pay for
insurance premiums, health expenses, taxes or other obligations. Retirees have never con-
sidered this a ‘‘bonus’’ but rather an important regular part of their annual income.

Now, with less than 15,000 of these retirees still alive, whose average age is 84, and whose
13th check is an average of $475, we are taking the historic, important step to make this an
automatic, permanent benefit for our retirees for the rest of their days.—ANTHONY
HENSLEY

Senators Gilstrap and Harrington request the record to show they concur with the ‘‘Ex-
planation of Vote’’ offered by Senator Hensley on HB 2014.

MR. VICE PRESIDENT: HB 2014 contains a risky, and I believe, unconstitutional invest-
ment scheme, that may further jeopardize our KPERS program. It involves the state bor-
rowing $750 million for potentially risky market investments.

The hope is that a bunch of legislators and bureaucrats in Topeka can out guess the
financial markets. Given the current inability of the state to balance its own budget, I think
it highly doubtful this risky scheme will work. If not, KPERS may be jeopardized.—TIM
HUELSKAMP

Senator Lyon requests the record to show he concurs with the ‘‘Explanation of Vote’’
offered by Senator Huelskamp on HB 2014 .

MR. VICE PRESIDENT: The undersigned have elected to pass on the vote on final action
on HB 2014 due to a possible conflict of interest in one of its provisions.—WILLIAM W.
BUNTEN and LARRY D. SALMANS

CONFIRMATION OF APPOINTMENTS
In accordance with Senate Rule 56, the following appointments, submitted by the Gov-

ernor to the senate for confirmation, were considered.
Senator Oleen moved the following appointments be confirmed as recommended by the

Standing Senate Committees:

On the appointment to the:
State Bank Commissioner:

Clarence W. Norris, serves at the pleasure of the Governor.
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On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barnett, Barone, Brownlee, Brungardt, Buhler, Bunten, Clark, Cor-
bin, Donovan, Downey, Emler, Feleciano, Gilstrap, Gooch, Goodwin, Haley, Harrington,
Hensley, Huelskamp, Jackson, Jordan, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh,
Salmans, Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil,
Wagle.

The appointment was confirmed.

On the appointment to the:
State Corporation Commission:

Robert E. Krehbiel, term expires March 15, 2007.
On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting

0.
Yeas: Adkins, Allen, Barnett, Barone, Brownlee, Brungardt, Buhler, Bunten, Clark, Cor-

bin, Donovan, Downey, Emler, Feleciano, Gilstrap, Gooch, Goodwin, Haley, Harrington,
Hensley, Huelskamp, Jackson, Jordan, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh,
Salmans, Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil,
Wagle.

The appointment was confirmed.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS
Senators Kerr, Adkins, Allen, Barnett, Barone, Brownlee, Brungardt, Buhler, Bunten,

Clark, Corbin, Donovan, Downey, Emler, Feleciano, Gilstrap, Gooch, Goodwin, Haley,
Harrington, Hensley, Huelskamp, Jackson, Jordan, Lee, Lyon, Morris, O’Connor, Oleen,
Pugh, Salmans, Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vra-
til and Wagle introduced the following Senate resolution, which was read:

SENATE RESOLUTION No. 1869—

A RESOLUTION congratulating and commending Ben F. Barrett.

WHEREAS, Ben F. Barrett retired December 6, 2002, after serving nearly six years as
the Director of the Kansas Legislative Research Department; and

WHEREAS, Ben F. Barrett commenced working for the Legislative Research Depart-
ment in 1964 as a legislative intern; he became the Associate Director in 1978 and Director
in 1996; and

WHEREAS, Ben F. Barrett, as Director of the Legislative Research Department, en-
sured an outstanding nonpartisan work product by Research Department employees and
facilitated critical yet fair analysis by the staff; and

WHEREAS, Ben F. Barrett was known throughout the legislature and state for his years
of working with education policy. He became known as the top education specialist in state
government, particularly through his able staffing of the Senate Education Committee and
the House Education Committee and showed himself to be highly motivated and innovative
in helping to formulate state educational policy. On countless occasions, he responded to
legislative inquiries in an open and straightforward manner demonstrating his knowledge of
state educational policy to the legislature, state agencies, educational organizations, the
media and the residents of Kansas; and

WHEREAS, Ben F. Barrett was the consummate professional; his technical skills were
matched only by his skilled diplomacy and he was masterful at anticipating issues and man-
aging information and people to accomplish results. He has clearly earned the respect of
past and present legislators; and

WHEREAS, Ben F. Barrett, was a member of the State General Fund Consensus Rev-
enue Estimating Group, and served in that capacity with distinction and honor; and

WHEREAS, Ben F. Barrett enjoys the outdoors and intends to become an expert fish-
erman and spend time in the quiet seclusion of a peaceful mountain stream where no one
will ask him about local option budgets; and



JOURNAL OF THE SENATE888

WHEREAS, Ben F. Barrett was born in Topeka, Kansas, and reared in Florence, Kansas.
He earned a bachelor’s degree in political science/history/education from Washburn Uni-
versity and a master’s degree in political science from the University of Kansas; and

WHEREAS, Ben F. Barrett is married to Corinne (Corky) Moran Barrett. They have a
daughter, Angie Barrett, and a son, Dan Barrett, and are proud grandparents of eight grand-
children: Andrew, Anthony, and Andrea Douglas, and Alex, Megan, Jason, Benjamin, and
Nathan Barrett: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate and commend
Ben F. Barrett for his 38 years of devoted service to the state of Kansas and for the legacy
of professional excellence he leaves after his many years as Associate Director and Director
of the Kansas State Legislative Research Department.

Be it further resolved: That the Secretary of the Senate provide an enrolled copy of this
resolution to: Ben Barrett, 5842 NW North Hills Drive, Topeka, KS 66617; Angie Barrett,
2013 Kincaid Way, Sacramento, CA 95825; and Dan Barrett, 22399 East Durado Avenue,
Aurora, CO 80015.

On emergency motion of Senator Kerr SR 1869 was adopted unanimously.
In paying tribute to Ben Barrett, President Kerr described him as the consummate pro-

fessional and senators joined the president in honoring Mr. Barrett with a standing ovation.

ORIGINAL MOTION
Senator Oleen moved that subsection 4(k) of the Joint Rules of the Senate and House of

Representatives be suspended for the purpose of considering the following bills: HB 2067,
HB 2461.

COMMITTEE OF THE WHOLE
On motion of Senator Oleen, the Senate resolved itself into Committee of the Whole,

for consideration of bills on the calendar under the heading of General Orders with Senator
Emler in the chair.

On motion of Senator Emler the following report was adopted:

HB 2461 be passed.
HB 2067 be amended by motion of Senator Clark as amended by House Committee, on

page 5, after line 19, by inserting the following:
‘‘Sec. 7. K.S.A. 39-709 is hereby amended to read as follows: 39-709. (a) General eli-

gibility requirements for assistance for which federal moneys are expended. Subject to the
additional requirements below, assistance in accordance with plans under which federal
moneys are expended may be granted to any needy person who:

(1) Has insufficient income or resources to provide a reasonable subsistence compatible
with decency and health. Where a husband and wife are living together, the combined
income or resources of both shall be considered in determining the eligibility of either or
both for such assistance unless otherwise prohibited by law. The secretary, in determining
need of any applicant for or recipient of assistance shall not take into account the financial
responsibility of any individual for any applicant or recipient of assistance unless such ap-
plicant or recipient is such individual’s spouse or such individual’s minor child or minor
stepchild if the stepchild is living with such individual. The secretary in determining need
of an individual may provide such income and resource exemptions as may be permitted by
federal law. For purposes of eligibility for aid for families with dependent children, for food
stamp assistance and for any other assistance provided through the department of social and
rehabilitation services under which federal moneys are expended, the secretary of social and
rehabilitation services shall consider one motor vehicle owned by the applicant for assistance,
regardless of the value of such vehicle, as exempt personal property and shall consider any
equity in any additional motor vehicle owned by the applicant for assistance to be a nonex-
empt resource of the applicant for assistance.

(2) Is a citizen of the United States or is an alien lawfully admitted to the United States
and who is residing in the state of Kansas.

(b) Assistance to families with dependent children. Assistance may be granted under
this act to any dependent child, or relative, subject to the general eligibility requirements
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as set out in subsection (a), who resides in the state of Kansas or whose parent or other
relative with whom the child is living resides in the state of Kansas. Such assistance shall be
known as aid to families with dependent children. Where husband and wife are living to-
gether both shall register for work under the program requirements for aid to families with
dependent children in accordance with criteria and guidelines prescribed by rules and reg-
ulations of the secretary.

(c) Aid to families with dependent children; assignment of support rights and limited
power of attorney. By applying for or receiving aid to families with dependent children such
applicant or recipient shall be deemed to have assigned to the secretary on behalf of the
state any accrued, present or future rights to support from any other person such applicant
may have in such person’s own behalf or in behalf of any other family member for whom
the applicant is applying for or receiving aid. In any case in which an order for child support
has been established and the legal custodian and obligee under the order surrenders physical
custody of the child to a caretaker relative without obtaining a modification of legal custody
and support rights on behalf of the child are assigned pursuant to this section, the surrender
of physical custody and the assignment shall transfer, by operation of law, the child’s support
rights under the order to the secretary on behalf of the state. Such assignment shall be of
all accrued, present or future rights to support of the child surrendered to the caretaker
relative. The assignment of support rights shall automatically become effective upon the
date of approval for or receipt of such aid without the requirement that any document be
signed by the applicant, recipient or obligee. By applying for or receiving aid to families
with dependent children, or by surrendering physical custody of a child to a caretaker
relative who is an applicant or recipient of such assistance on the child’s behalf, the applicant,
recipient or obligee is also deemed to have appointed the secretary, or the secretary’s des-
ignee, as an attorney in fact to perform the specific act of negotiating and endorsing all
drafts, checks, money orders or other negotiable instruments representing support payments
received by the secretary in behalf of any person applying for, receiving or having received
such assistance. This limited power of attorney shall be effective from the date the secretary
approves the application for aid and shall remain in effect until the assignment of support
rights has been terminated in full.

(d) Eligibility requirements for general assistance, the cost of which is not shared by the
federal government. (1) General assistance may be granted to eligible persons who do not
qualify for financial assistance in a program in which the federal government participates
and who satisfy the additional requirements prescribed by or under this subsection (d).

(A) To qualify for general assistance in any form a needy person must have insufficient
income or resources to provide a reasonable subsistence compatible with decency and health
and, except as provided for transitional assistance, be a member of a family in which a minor
child or a pregnant woman resides or be unable to engage in employment. The secretary
shall adopt rules and regulations prescribing criteria for establishing when a minor child
may be considered to be living with a family and whether a person is able to engage in
employment, including such factors as age or physical or mental condition. Eligibility for
general assistance, other than transitional assistance, is limited to families in which a minor
child or a pregnant woman resides or to an adult or family in which all legally responsible
family members are unable to engage in employment. Where a husband and wife are living
together the combined income or resources of both shall be considered in determining the
eligibility of either or both for such assistance unless otherwise prohibited by law. The
secretary in determining need of any applicant for or recipient of general assistance shall
not take into account the financial responsibility of any individual for any applicant or re-
cipient of general assistance unless such applicant or recipient is such individual’s spouse or
such individual’s minor child or a minor stepchild if the stepchild is living with such indi-
vidual. In determining the need of an individual, the secretary may provide for income and
resource exemptions.

(B) To qualify for general assistance in any form a needy person must be a citizen of
the United States or an alien lawfully admitted to the United States and must be residing
in the state of Kansas.

(2) General assistance in the form of transitional assistance may be granted to eligible
persons who do not qualify for financial assistance in a program in which the federal gov-
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ernment participates and who satisfy the additional requirements prescribed by or under
this subsection (d), but who do not meet the criteria prescribed by rules and regulations of
the secretary relating to inability to engage in employment or are not a member of a family
in which a minor or a pregnant woman resides.

(3) In addition to the other requirements prescribed under this subsection (d), the
secretary shall adopt rules and regulations which establish community work experience pro-
gram requirements for eligibility for the receipt of general assistance in any form and which
establish penalties to be imposed when a work assignment under a community work expe-
rience program requirement is not completed without good cause. The secretary may adopt
rules and regulations establishing exemptions from any such community work experience
program requirements. A first time failure to complete such a work assignment requirement
shall result in ineligibility to receive general assistance for a period fixed by such rules and
regulations of not more than three calendar months. A subsequent failure to complete such
a work assignment requirement shall result in a period fixed by such rules and regulations
of ineligibility of not more than six calendar months.

(4) If any person is found guilty of the crime of theft under the provisions of K.S.A. 39-
720, and amendments thereto, such person shall thereby become forever ineligible to re-
ceive any form of general assistance under the provisions of this subsection (d) unless the
conviction is the person’s first conviction under the provisions of K.S.A. 39-720, and amend-
ments thereto, or the law of any other state concerning welfare fraud. First time offenders
convicted of a misdemeanor under the provisions of such statute shall become ineligible to
receive any form of general assistance for a period of 12 calendar months from the date of
conviction. First time offenders convicted of a felony under the provisions of such statute
shall become ineligible to receive any form of general assistance for a period of 60 calendar
months from the date of conviction. If any person is found guilty by a court of competent
jurisdiction of any state other than the state of Kansas of a crime involving welfare fraud,
such person shall thereby become forever ineligible to receive any form of general assistance
under the provisions of this subsection (d) unless the conviction is the person’s first convic-
tion under the law of any other state concerning welfare fraud. First time offenders convicted
of a misdemeanor under the law of any other state concerning welfare fraud shall become
ineligible to receive any form of general assistance for a period of 12 calendar months from
the date of conviction. First time offenders convicted of a felony under the law of any other
state concerning welfare fraud shall become ineligible to receive any form of general assis-
tance for a period of 60 calendar months from the date of conviction.

(e) Requirements for medical assistance for which federal moneys or state moneys or
both are expended. (1) When the secretary has adopted a medical care plan under which
federal moneys or state moneys or both are expended, medical assistance in accordance
with such plan shall be granted to any person who is a citizen of the United States or who
is an alien lawfully admitted to the United States and who is residing in the state of Kansas,
whose resources and income do not exceed the levels prescribed by the secretary. In de-
termining the need of an individual, the secretary may provide for income and resource
exemptions and protected income and resource levels. Resources from inheritance shall be
counted. A disclaimer of an inheritance pursuant to K.S.A. 59-2291, and amendments
thereto, shall constitute a transfer of resources. The secretary shall exempt principal and
interest held in irrevocable trust pursuant to subsection (c) of K.S.A. 16-303, and amend-
ments thereto, from the eligibility requirements of applicants for and recipients of medical
assistance. Such assistance shall be known as medical assistance.

(2) For the purposes of medical assistance eligibility determinations on or after July 1,
2003, if an applicant or recipient owns property in joint tenancy with some other party and
the applicant or recipient of medical assistance has restricted or conditioned their interest
in such property to a specific and discrete property interest less than 100%, then such
designation will cause the full value of the property to be considered an available resource
to the applicant or recipient.

(3) Resources from trusts shall be considered when determining eligibility of a trust
beneficiary for medical assistance. Medical assistance is to be secondary to all resources,
including trusts, that may be available to an applicant or recipient of medical assistance. If
a trust has discretionary language, the trust shall be considered to be an available resource
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to the extent, using the full extent of discretion, the trustee may make any of the income or
principal available to the applicant or recipient of medical assistance. Any such discretionary
trust shall be considered an available resource unless: (1) The trust is funded exclusively
from resources of a person who, at the time of creation of the trust, owed no duty of support
to the applicant or recipient; and (2) the trust contains specific contemporaneous language
that states an intent that the trust be supplemental to public assistance and the trust makes
specific reference to medicaid, medical assistance or title XIX of the social security act.

(4) (A) When an applicant or recipient of medical assistance is a party to a contract,
agreement or accord for personal services being provided by a nonlicensed individual or
provider and such contract, agreement or accord involves health and welfare monitoring,
pharmacy assistance, case management, communication with medical, health or other pro-
fessionals, or other activities related to home health care, long term care, medical assistance
benefits, or other related issues, any moneys paid under such contract, agreement or accord
shall be considered to be an available resource unless the following restrictions are met: (i)
The contract, agreement or accord must be in writing and executed prior to any services
being provided; (ii) the moneys paid are in direct relationship with the fair market value of
such services being provided by similarly situated and trained nonlicensed individuals; (iii)
if no similarly situated nonlicensed individuals or situations can be found, the value of
services will be based on federal hourly minimum wage standards; (iv) such individual
providing the services will report all receipts of moneys as income to the appropriate state
and federal governmental revenue agencies; (v) any amounts due under such contract, agree-
ment or accord shall be paid after the services are rendered; (vi) the applicant or recipient
shall have the power to revoke the contract, agreement or accord; and (vii) upon the death
of the applicant or recipient, the contract, agreement or accord ceases.

(B) When an applicant or recipient of medical assistance is a party to a written contract
for personal services being provided by a licensed health professional or facility and such
contract involves health and welfare monitoring, pharmacy assistance, case management,
communication with medical, health or other professionals, or other activities related to home
health care, long term care, medical assistance benefits or other related issues, any moneys
paid in advance of receipt of services for such contracts shall be considered to be an available
resource.

(f) Eligibility for medical assistance of resident receiving medical care outside state. A
person who is receiving medical care including long-term care outside of Kansas whose
health would be endangered by the postponement of medical care until return to the state
or by travel to return to Kansas, may be determined eligible for medical assistance if such
individual is a resident of Kansas and all other eligibility factors are met. Persons who are
receiving medical care on an ongoing basis in a long-term medical care facility in a state
other than Kansas and who do not return to a care facility in Kansas when they are able to
do so, shall no longer be eligible to receive assistance in Kansas unless such medical care is
not available in a comparable facility or program providing such medical care in Kansas.
For persons who are minors or who are under guardianship, the actions of the parent or
guardian shall be deemed to be the actions of the child or ward in determining whether or
not the person is remaining outside the state voluntarily.

(g) Medical assistance; assignment of rights to medical support and limited power of
attorney; recovery from estates of deceased recipients. (1) Except as otherwise provided in
K.S.A. 39-786 and 39-787, and amendments thereto, or as otherwise authorized on and after
September 30, 1989, under section 303 and amendments thereto of the federal medicare
catastrophic coverage act of 1988, whichever is applicable, by applying for or receiving
medical assistance under a medical care plan in which federal funds are expended, any
accrued, present or future rights to support and any rights to payment for medical care from
a third party of an applicant or recipient and any other family member for whom the ap-
plicant is applying shall be deemed to have been assigned to the secretary on behalf of the
state. The assignment shall automatically become effective upon the date of approval for
such assistance without the requirement that any document be signed by the applicant or
recipient. By applying for or receiving medical assistance the applicant or recipient is also
deemed to have appointed the secretary, or the secretary’s designee, as an attorney in fact
to perform the specific act of negotiating and endorsing all drafts, checks, money orders or
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other negotiable instruments, representing payments received by the secretary in behalf of
any person applying for, receiving or having received such assistance. This limited power of
attorney shall be effective from the date the secretary approves the application for assistance
and shall remain in effect until the assignment has been terminated in full. The assignment
of any rights to payment for medical care from a third party under this subsection shall not
prohibit a health care provider from directly billing an insurance carrier for services ren-
dered if the provider has not submitted a claim covering such services to the secretary for
payment. Support amounts collected on behalf of persons whose rights to support are as-
signed to the secretary only under this subsection and no other shall be distributed pursuant
to subsection (d) of K.S.A. 39-756, and amendments thereto, except that any amounts des-
ignated as medical support shall be retained by the secretary for repayment of the unreim-
bursed portion of assistance. Amounts collected pursuant to the assignment of rights to
payment for medical care from a third party shall also be retained by the secretary for
repayment of the unreimbursed portion of assistance.

(2) The amount of any medical assistance paid after June 30, 1992, under the provisions
of subsection (e) is (A) a claim against the property or any interest therein belonging to and
a part of the estate of any deceased recipient or, if there is no estate, the estate of the
surviving spouse, if any, shall be charged for such medical assistance paid to either or both,
and (B) a claim against any funds of such recipient or spouse in any account under K.S.A.
9-1215, 9-1216, 17-2263, 17-2264, 17-5828 or 17-5829, and amendments thereto. There
shall be no recovery of medical assistance correctly paid to or on behalf of an individual
under subsection (e) except after the death of the surviving spouse of the individual, if any,
and only at a time when the individual has no surviving child who is under 21 years of age
or is blind or permanently and totally disabled. Transfers of real or personal property by
recipients of medical assistance without adequate consideration are voidable and may be
set aside. Except where there is a surviving spouse, or a surviving child who is under 21
years of age or is blind or permanently and totally disabled, the amount of any medical
assistance paid under subsection (e) is a claim against the estate in any guardianship or
conservatorship proceeding. The monetary value of any benefits received by the recipient
of such medical assistance under long-term care insurance, as defined by K.S.A. 40-2227,
and amendments thereto, shall be a credit against the amount of the claim provided for
such medical assistance under this subsection (g). The secretary is authorized to enforce
each claim provided for under this subsection (g). The secretary shall not be required to
pursue every claim, but is granted discretion to determine which claims to pursue. All
moneys received by the secretary from claims under this subsection (g) shall be deposited
in the social welfare fund. The secretary may adopt rules and regulations for the imple-
mentation and administration of the medical assistance recovery program under this sub-
section (g).

(3) By applying for or receiving medical assistance under the provisions of article 7 of
chapter 39 of the Kansas Statutes Annotated, such individual or such individual’s agent,
fiduciary, guardian conservator, representative payee or other person acting on behalf of
the individual consents to the following definitions of estate and the results therefrom:

(A) If an individual receives any medical assistance before July 1, 2003, pursuant to
article 7 of chapter 39 of the Kansas Statutes Annotated, which forms the basis for a claim
under subsection (g)(2), such claim is limited to the individual’s probatable estate as defined
by applicable law; and

(B) if an individual receives any medical assistance on or after July 1, 2003, pursuant
to article 7 of chapter 39 of the Kansas Statutes Annotated, which forms the basis for a claim
under subsection (g)(2), such claim shall apply to the individual’s medical assistance estate.
The medical assistance estate is defined as including all real and personal property and other
assets in which the deceased individual had any legal title or interest at the time of death
including assets conveyed to a survivor, heir or assign of the deceased individual through
joint tenancy, tenancy in common, survivorship, transfer-on-death deed, payable-on-death
contract, life estate, trust, annuities or similar arrangement.

(4) The secretary of social and rehabilitation services or the secretary’s designee is au-
thorized to file and enforce a lien against the real property of a recipient of medical assistance
in certain situations, subject to all prior liens of record. The lien must be filed in the office
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of the register of deeds of the county where the real property is located and must contain
the legal description of all real property in the county subject to the lien. This lien is for
payments of medical assistance made by the department of social and rehabilitation services
to the recipient who is an inpatient in a nursing home or other medical institution. Such lien
may be filed only after notice and an opportunity for a hearing has been given. Such lien
may be enforced only upon competent medical testimony that the recipient cannot reasonably
be expected to be discharged and returned home. A six-month period of compensated in-
patient care at a nursing home, nursing homes or other medical institution shall constitute
a determination by the department of social and rehabilitation services that the recipient
cannot reasonably be expected to be discharged and returned home. To return home means
the recipient leaves the nursing or medical facility and resides in the home on which the lien
has been placed for a period of at least 90 days without being readmitted as an inpatient to
a nursing or medical facility. The amount of the lien shall be for the amount of assistance
paid by the department of social and rehabilitation services after the expiration of six months
from the date the recipient became eligible for compensated inpatient care at a nursing home,
nursing homes or other medical institution until the time of the filing of the lien and for any
amount paid thereafter for such medical assistance to the recipient.

(5) The lien filed by the secretary or the secretary’s designee for medical assistance
correctly received may be enforced before or after the death of the recipient by the filing of
an action to foreclose such lien in the Kansas district court or through an estate probate
court action in the county where the real property of the recipient is located. However, it
may be enforced only:

(A) After the death of the surviving spouse of the recipient;
(B) when there is no child of the recipient, natural or adopted, who is 20 years of age

or less residing in the home;
(C) when there is no adult child of the recipient, natural or adopted, who is blind or

disabled residing in the home; or
(D) when no brother or sister of the recipient is lawfully residing in the home, who has

resided there for at least one year immediately before the date of the recipient’s admission
to the nursing or medical facility, and has resided there on a continuous basis since that
time.

(6) The lien remains on the property even after a transfer of the title by conveyance,
sale, succession, inheritance or will unless one of the following events occur:

(A) The lien is satisfied. The recipient, the heirs, personal representative or assigns of
the recipient may discharge such lien at any time by paying the amount of the lien to the
secretary or the secretary’s designee;

(B) The lien is terminated by foreclosure of prior lien of record;
(C) the value of the real property is consumed by the lien, at which time the secretary

or the secretary’s designee may force the sale for the real property to satisfy the lien; or
(D) after a lien is filed against the real property, it will be dissolved if the recipient leaves

the nursing or medical facility and resides in the property to which the lien is attached for
a period of more than 90 days without being readmitted as an inpatient to a nursing or
medical facility, even though there may have been no reasonable expectation that this would
occur. If the recipient is readmitted to a nursing or medical facility during this period, and
does return home after being released, another 90 days must be completed before the lien
can be dissolved.

(7) If the secretary of social and rehabilitation services or the secretary’s designee has
not filed an action to foreclose the lien in the Kansas district court in the county where the
real property is located within 10 years from the date of the filing of the lien, then the lien
shall become dormant, and shall cease to operate as a lien on the real estate of the recipient.
Such dormant lien may be revived in the same manner as a dormant judgment lien is revived
under K.S.A. 60-2403 et seq.

(h) Placement under code for care of children or juvenile offenders code; assignment of
support rights and limited power of attorney. In any case in which the secretary of social
and rehabilitation services pays for the expenses of care and custody of a child pursuant to
K.S.A. 38-1501 et seq. or 38-1601 et seq., and amendments thereto, including the expenses
of any foster care placement, an assignment of all past, present and future support rights of
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the child in custody possessed by either parent or other person entitled to receive support
payments for the child is, by operation of law, conveyed to the secretary. Such assignment
shall become effective upon placement of a child in the custody of the secretary or upon
payment of the expenses of care and custody of a child by the secretary without the re-
quirement that any document be signed by the parent or other person entitled to receive
support payments for the child. When the secretary pays for the expenses of care and custody
of a child or a child is placed in the custody of the secretary, the parent or other person
entitled to receive support payments for the child is also deemed to have appointed the
secretary, or the secretary’s designee, as attorney in fact to perform the specific act of
negotiating and endorsing all drafts, checks, money orders or other negotiable instruments
representing support payments received by the secretary on behalf of the child. This limited
power of attorney shall be effective from the date the assignment to support rights becomes
effective and shall remain in effect until the assignment of support rights has been termi-
nated in full.

(i) No person who voluntarily quits employment or who is fired from employment due
to gross misconduct as defined by rules and regulations of the secretary or who is a fugitive
from justice by reason of a felony conviction or charge shall be eligible to receive public
assistance benefits in this state. Any recipient of public assistance who fails to timely comply
with monthly reporting requirements under criteria and guidelines prescribed by rules and
regulations of the secretary shall be subject to a penalty established by the secretary by rules
and regulations.

(j) If the applicant or recipient of aid to families with dependent children is a mother
of the dependent child, as a condition of the mother’s eligibility for aid to families with
dependent children the mother shall identify by name and, if known, by current address
the father of the dependent child except that the secretary may adopt by rules and regula-
tions exceptions to this requirement in cases of undue hardship. Any recipient of aid to
families with dependent children who fails to cooperate with requirements relating to child
support enforcement under criteria and guidelines prescribed by rules and regulations of
the secretary shall be subject to a penalty established by the secretary by rules and regula-
tions which penalty shall progress to ineligibility for the family after three months of
noncooperation.

(k) By applying for or receiving child care benefits or food stamps, the applicant or
recipient shall be deemed to have assigned, pursuant to K.S.A. 39-756 and amendments
thereto, to the secretary on behalf of the state only accrued, present or future rights to
support from any other person such applicant may have in such person’s own behalf or in
behalf of any other family member for whom the applicant is applying for or receiving aid.
The assignment of support rights shall automatically become effective upon the date of
approval for or receipt of such aid without the requirement that any document be signed
by the applicant or recipient. By applying for or receiving child care benefits or food stamps,
the applicant or recipient is also deemed to have appointed the secretary, or the secretary’s
designee, as an attorney in fact to perform the specific act of negotiating and endorsing all
drafts, checks, money orders or other negotiable instruments representing support payments
received by the secretary in behalf of any person applying for, receiving or having received
such assistance. This limited power of attorney shall be effective from the date the secretary
approves the application for aid and shall remain in effect until the assignment of support
rights has been terminated in full. An applicant or recipient who has assigned support rights
to the secretary pursuant to this subsection shall cooperate in establishing and enforcing
support obligations to the same extent required of applicants for or recipients of aid to
families with dependent children.

New Sec. 8. On or before the first day of each regular session of the legislature, the
secretary shall prepare and submit to the president of the senate and the speaker of the
house of representatives a report of the total amount of moneys expended by the department
for medical assistance, the amount of moneys recovered pursuant to subsection (g) of K.S.A.
39-709, and amendments thereto, and any recommendations for legislation necessary to
insure that the factors or methods used to determine eligibility for medical assistance more
accurately represent the resources of an applicant for, or recipient of, medical assistance.

Sec. 9. K.S.A. 39-709 is hereby repealed.’’;
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And by renumbering the remaining section accordingly;
On page 1, in the title, in line 10, after ‘‘ACT’’ by inserting ‘‘concerning persons with

certain physical, mental or health conditions;’’; in line 12, before the period, by inserting ‘‘;
concerning state medical assistance and repayment thereof; amending K.S.A. 39-709 and
repealing the existing section’’, and HB 2067 be passed as amended.

FINAL ACTION OF BILLS AND CONCURRENT RESOLUTIONS
On motion of Senator Oleen an emergency was declared by a 2⁄3 constitutional majority,

and HB 2067, HB 2461 were advanced to Final Action and roll call.

HB 2461, An act authorizing the secretary of corrections to convey certain land.
On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting

0.
Yeas: Adkins, Allen, Barnett, Barone, Brownlee, Brungardt, Buhler, Bunten, Clark, Cor-

bin, Donovan, Downey, Emler, Feleciano, Gilstrap, Gooch, Goodwin, Haley, Harrington,
Hensley, Huelskamp, Jackson, Jordan, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh,
Salmans, Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil,
Wagle.

The bill passed.

ORIGINAL MOTION
Having voted on the prevailing side, in Committee of the Whole on HB 2067, Senator

Clark moved HB 2067, now appearing on Final Action, be withdrawn and returned to
General Orders. The motion carried.

FINAL ACTION OF BILLS AND CONCURRENT RESOLUTIONS
On motion of Senator Oleen an emergency was declared by a 2⁄3 constitutional majority,

and HB 2067 was advanced to Final Action, subject to amendment, debate and roll call.

HB 2067, An act concerning persons with certain physical, mental or health conditions;
concerning persons with disabilities; establishing the statewide independent living council
of Kansas; membership; powers and duties; relating to funding of such council; concerning
state medical assistance and repayment thereof; amending K.S.A. 39-709 and repealing the
existing section.

Senator Clark amended the bill as amended by Senate Committee of the Whole, by
inserting in section 7 which amends K.S.A. 39-709, in subsection (g)(4), in the third sentence,
after ‘‘medical institution.’’ and preceding ‘‘Such lien may be filed’’ by inserting: ‘‘Such lien
may be filed only when the community spouse of the spouse receiving medical assistance
has vacated the home and the home is not being used as the permanent residence of the
community spouse.’’; in subsection (g)(6)(B), before the semicolon, by inserting: ‘‘or by
settlement action taken in lieu of foreclosure’’

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barnett, Barone, Brownlee, Brungardt, Buhler, Bunten, Clark, Cor-
bin, Donovan, Downey, Emler, Feleciano, Gilstrap, Gooch, Goodwin, Haley, Harrington,
Hensley, Huelskamp, Jackson, Jordan, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh,
Salmans, Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil,
Wagle.

The bill passed, as amended.

MESSAGE FROM THE HOUSE
nnouncing passage of SB 261, as amended.
The House nonconcurs in Senate amendments to HB 2423, requests a conference and

has appointed Representatives Neufeld, Shultz and Nichols as conferees on the part of the
House.

The House nonconcurs in Senate amendments to Senate Substitute for HB 2444, re-
quests a conference and has appointed Representatives Neufeld, Shultz and Nichols as
conferees on the part of the House.



JOURNAL OF THE SENATE896

ORIGINAL MOTION
On motion of Senator Morris, the Senate acceded to the request of the House for a

conference on HB 2423.
The Vice President appointed Senators Morris, Adkins and Feleciano as conferees on the

part of the Senate.
On motion of Senator Morris, the Senate acceded to the request of the House for a

conference on S Sub for HB 2444.
The Vice President appointed Senators Morris, Adkins and Feleciano as conferees on the

part of the Senate.

ORIGINAL MOTION
Senator Oleen moved that subsection 4(k) of the Joint Rules of the Senate and House of

Representatives be suspended for the purpose of considering the following bills: SB 285.

FINAL ACTION OF BILLS AND CONCURRENT RESOLUTIONS
On motion of Senator Oleen an emergency was declared by a 2⁄3 constitutional majority,

and SB 285 was advanced to Final Action, subject to amendment, debate and roll call.

SB 285, An act concerning the department of commerce and housing; relating to chang-
ing the name of such agency; relating to other changes required by 2003 ERO 30; amending
K.S.A. 2-3602, 12-1770a, as amended by section 1 of 2003 Senate Substitute for House Bill
No. 2208, 12-1771b, 12-1771d, 12-1774, as amended by section 4 of 2003 Senate Substitute
for House Bill No. 2208, 12-5242, 32-873, 32-874a, 32-874b, 32-874d, 32-874e, 39-1605,
65-5721, 72-4436, 72-4437, 73-2402, 73-2404, 74-520a, 74-567, 74-575, 74-2622, 74-2916,
74-32,151, 74-4911f, 74-5002o, 74-5049, 74-5073, 74-5074, 74-5082, 74-5084, 74-5086a,
74-5089, 74-5091, 74-5095, 74-5096, 74-5097, 74-50,103, 74-50,104, 74-50,105, 74-50,106,
74-50,107, 74-50,108, 74-50,109, 74-50,110, 74-50,111, 74-50,114, 74-50,115, 74-50,131,
74-50,133, 74-50,134, 74-50,151, 74-50,152, 74-50,153, 74-50,156, 74-50,157, 74-50,158,
74-50,159, 74-50,160, 74-50,162, 74-50,163, 74-7295, 74-8001, 74-8002, 74-8004, 74-8005,
74-8006, 74-8007, 74-8010, 74-8101, 74-8221, 74-8405, 74-8831, 74-8904, 74-8928, 74-
8930, 74-8942, 74-8943, 74-9001, as amended by section 1 of 2003 House Bill No. 2106,
74-9002, 74-9003, 74-9004, 74-9005, 74-9201 and 79-32,198 and K.S.A. 2002 Supp. 2-1921,
40-4702, 58-1401, 58-1405, 58-1406, 58-1407, 75-2935, 79-213, 79-251, 79-3271, 79-3271a,
79-32,160a, 79-32,197a, 79-3620, as amended by section 5 of 2003 Senate Substitute for
House Bill No. 2208, 79-3620b and 79-3710, as amended by section 8 of 2003 Senate
Substitute for House Bill No. 2208, and section 2 of 2003 Senate Substitute for House Bill
No. 2208 and section 16 of 2003 Senate Bill No. 237 and repealing the existing sections;
also repealing K.S.A. 74-5002f, 74-5002g, 74-5002h, 74-5002i, 74-5002j, 74-5002k, 74-
5002n, 74-5083 and 74-5085.

SB 285 be amended by adoption of the committee amendments.
Senator Morris amended the bill as amended by Senate Committee, on page 35, in line

31, by striking ‘‘appropriation acts’’ and inserting ‘‘the provisions of K.S.A. 74-8901 et seq.,
and amendments thereto’’;

On page 36, in line 25, by striking all after the period; by striking lines 26 through 29; in
line 34, by striking all after ‘‘the’’; by striking lines 35 through 43;

On page 37, by striking lines 1 through 3; in line 4, by striking all before the period and
inserting ‘‘division of housing in the Kansas development finance authority’’

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent or Not Voting
0.

Yeas: Adkins, Allen, Barnett, Barone, Brownlee, Brungardt, Buhler, Bunten, Clark, Cor-
bin, Donovan, Downey, Emler, Feleciano, Gilstrap, Gooch, Goodwin, Haley, Harrington,
Hensley, Huelskamp, Jackson, Jordan, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh,
Salmans, Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil,
Wagle.

The bill passed, as amended.
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MESSAGE FROM THE HOUSE
Announcing passage of SB 281, as amended.
The House nonconcurs in Senate amendments to HB 2067, requests a conference and

has appointed Representatives Neufeld, Shultz and Klein as conferees on the part of the
House.

ORIGINAL MOTION
Senator Oleen moved that subsection 4(k) of the Joint Rules of the Senate and House of

Representatives be suspended for the purpose of considering the following bills: SB 261,
H Sub for SB 263, H Sub for SB 268, SB 281.

CONSIDERATION OF MOTIONS TO CONCUR OR NONCONCUR
On motion of Senator Morris the Senate nonconcurred in the House amendments to SB

261 and requested a conference committee be appointed.
The Vice President appointed Senators Morris, Adkins and Feleciano as a conference

committee on the part of the Senate.
On motion of Senator Morris the Senate nonconcurred in the House amendments to H

Sub for SB 263 and requested a conference committee be appointed.
The Vice President appointed Senators Morris, Adkins and Feleciano as a conference

committee on the part of the Senate.
On motion of Senator Morris the Senate nonconcurred in the House amendments to H

Sub for SB 268 and requested a conference committee be appointed.
The Vice President appointed Senators Morris, Adkins and Feleciano as a conference

committee on the part of the Senate.
On motion of Senator Brownlee the Senate nonconcurred in the House amendments to

SB 281 and requested a conference committee be appointed.
The Vice President appointed Senators Brownlee, Jordan and Barone as a conference

committee on the part of the Senate.

ORIGINAL MOTION
On motion of Senator Morris, the Senate acceded to the request of the House for a

conference on HB 2067.
The Vice President appointed Senators Morris, Adkins and Feleciano as conferees on the

part of the Senate.

ORIGINAL MOTION
Senator Oleen moved that subsection 4(k) of the Joint Rules of the Senate and House of

Representatives be suspended for the purpose of considering the following bill: H Sub for
SB 27.

CONSIDERATION OF MOTIONS TO CONCUR OR NONCONCUR
Senator Pugh moved the Senate concur in house amendments to H Sub for SB 27.

H Sub for SB 27, An act concerning the civil commitment of sexually violent predators;
amending K.S.A. 2002 Supp. 59-29a01, 59-29a04, 59-29a06, 59-29a07, 59-29a08 and 59-
29a10 and repealing the existing sections.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not Voting
1.

Yeas: Adkins, Allen, Barnett, Barone, Brownlee, Buhler, Bunten, Clark, Corbin, Donovan,
Downey, Emler, Feleciano, Gilstrap, Gooch, Goodwin, Haley, Harrington, Hensley, Huel-
skamp, Jackson, Jordan, Kerr, Lee, Lyon, Morris, O’Connor, Oleen, Pugh, Salmans,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Tyson, Umbarger, Vratil, Wagle.

Absent or Not Voting: Brungardt.
The Senate concurred.
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MESSAGE FROM THE HOUSE
Announcing, the House accedes to the request of the Senate for a conference on SB 261

and has appointed Representatives Neufeld, Shultz and Nichols as conferees on the part of
the House.

The House accedes to the request of the Senate for a conference on House Substitute
for SB 263 and has appointed Representatives Neufeld, Shultz and Nichols as conferees
on the part of the House.

The House accedes to the request of the Senate for a conference on House Substitute
for SB 268 and has appointed Representatives Neufeld, Shultz and Nichols as conferees
on the part of the House.

The House accedes to the request of the Senate for a conference on SB 281 and has
appointed Representatives Wilk, Gordon and Burroughs as conferees on the part of the
House.

CORRECTION OF THE JOURNAL
Correct the Journal of the Senate on Wednesday, April 30, 2003, page 827, under the

heading of Final Action of Bills and Concurrent Resolutions to show the title of SB 281 to
read as follows:

SB 281, An act enacting the economic revitalization and reinvestment act; relating to the
secretary of commerce and Kansas development finance authority; authorizing the issuance
of bonds for certain economic development purposes; amending K.S.A. 74-8017 and re-
pealing the existing section.

On motion of Senator Oleen the Senate adjourned until 2:00 p.m., Monday, May 5, 2003.

HELEN MORELAND, CAROL PARRETT, BRENDA KLING, Journal Clerks.

PAT SAVILLE, Secretary of the Senate.
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