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Journal of the House
SIXTY-FIRST DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
TOPEKA, KS, Monday, May 5, 2003, 2:00 p.m.

The House met pursuant to adjournment with Speaker Mays in the chair.
The roll was called with 119 members present.
Reps. Gatewood, Grant and Wilson were excused on legislative business.
Reps. Ballou, Pottorff and Schwab were excused on excused absence by the Speaker.
Rep. M. Long was excused on legislative business for a portion of the afternoon.
Present later: Reps. Gatewood, Grant and Wilson.

Prayer by Chaplain Chamberlain:

Lord of springtime days, blue skies and cool breezes, your creation calls
us on a day like today to be out under a bright warming sun and to see
the wonder of the work of your hands. We praise you, Creator God for
the magnificence of your world, our home.

Lord, you have watched over the coming in of this legislature and your
hand has guided them in their journey and their work together. You have
given them a sense of calling to the task that you have appointed and you
have given them a spirit of collegiality and care that has made even dif-
ficult work a blessing in their lives. We thank you for comfort shared with
colleagues in times of illness, grief and struggle. We thank you for warm
applause that acknowledged friend’s celebrations and joys. We thank you
for notes, phone calls, quietly shared words, healing touches and all the
many ways that those who stand in this chamber shared their love of one
another and of you.

Lord, you watched over their coming in and their labor. Now, we pray,
bless their going out as they complete their responsibilities. Journey with
them today and always. Lead them safely home with the assurance that
they are your children with whom you are well pleased.

May your powerful presence be with our neighbors who suffered from
yesterday’s storms, and with Jo Ann Pottorff as she mourns her mother’s
death. Remind them that you are a God of strength, comfort and sunlit
tomorrows. Amen.

The Pledge of Allegiance was led by Rep. Carter.

MOTIONS AND RESOLUTIONS OFFERED ON A PREVIOUS DAY
On motion of Rep. Gilbert, HR 6029, A resolution congratulating and commending the

Wichita State University Women’s Bowling Team for placing third in the 2003 Intercolle-
giate Bowling National Championship, was adopted.

On motion of Rep. Gilbert, HR 6030, A resolution congratulating and commending the
Wichita State University Men’s Bowling Team for winning the 2003 Intercollegiate Bowling
National Championship, was adopted.

Rep. Powell renewed his motion and HR 6028, A resolution memorializing the United
States Congress regarding the Health Insurance Portability and Accountability Act (HIPAA),
was adopted (see previous action, HJ, p. 806).
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CHANGE OF CONFEREES
Speaker Mays announced the appointment of Rep. Krehbiel as a member of the confer-

ence committee on HB 2037 to replace Rep. Sloan.

INTRODUCTION OF ORIGINAL MOTIONS
On motion of Rep. Aurand, pursuant to subsection (k) of Joint Rule 4 of the Joint Rules

of the Senate and House of Representatives, the rules were suspended for the purpose of
considering HB 2014, S. Sub. for HB 2400, HB 2067.

MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-
ments to HB 2014, submits the following report:

The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill, as printed with Senate Committee amendments,
as follows:

On page 1, after line 19, by inserting the following:
‘‘Section 1. K.S.A. 2002 Supp. 20-2610a is hereby amended to read as follows: 20-

2610a. (a) A judge may elect to have such judge’s retirement annuity paid under one of the
options provided in this section in lieu of having it paid in the form stated in K.S.A. 20-2610
and amendments thereto. Such election shall be made before the date of actual retirement.
A specific person shall be designated as joint annuitant at the time of election of the joint
and 1⁄2 to joint annuitant survivor option, joint and survivor option and the joint and 3⁄4 to
joint annuitant survivor option. Under no circumstances may an option be changed or can-
celed nor the named joint annuitant changed after the date of actual retirement of the judge.

(b) The amount of retirement annuity payable under an option shall be based on the
age of the judge and, if applicable, the age of the joint annuitant, and shall be such amount
as to be the actuarial equivalent of the retirement annuity otherwise payable under K.S.A.
20-2610 and amendments thereto as prescribed in subsection (c). Whenever the amount of
any benefit is to be determined on the basis of actuarial assumptions, the assumptions shall
be specified in a way that precludes employer discretion. In no case shall the total amount
of retirement annuity payable under any option provided in this section be more than 100%
of the retirement annuity which would have been otherwise payable if no option had been
elected under this section.

(c) The following retirement options, which are subject to the provisions of K.S.A. 74-
49,123 and amendments thereto, are available:

(1) Joint and 1⁄2 to joint annuitant survivor. A reduced retirement annuity payable to
the judge during the judge’s lifetime in a monthly amount equal to the product of (A) the
monthly payment of the retirement annuity otherwise payable under K.S.A. 20-2610 and
amendments thereto and (B) the percentage equal to 91% minus .4% for each year by which
the age of the judge’s joint annuitant is less than the judge’s age, computed to the nearest
whole year, or plus .4% for each year by which the age of the judge’s joint annuitant is more
than the judge’s age, computed to the nearest whole year, with 1⁄2 of that monthly amount
continued to the judge’s joint annuitant during such joint annuitant’s remaining lifetime, if
any, after the death of the judge. In the event that the designated joint annuitant under this
option predeceases the retired judge, the amount of the retirement annuity otherwise pay-
able to the judge under this option shall be adjusted automatically to the retirement annuity
which the judge would have received if no option had been elected under this section.

(2) Joint and survivor. A reduced retirement annuity payable to the judge during the
judge’s lifetime in a monthly amount equal to the product of (A) the monthly payment of
the retirement annuity otherwise payable under K.S.A. 20-2610 and amendments thereto
and (B) the percentage equal to 83% minus .6% for each year by which the age of the
judge’s joint annuitant is less than the judge’s age, computed to the nearest whole year, or
plus .6% for each year by which the age of the judge’s joint annuitant is more than the
judge’s age, computed to the nearest whole year, with that monthly amount continued to
the joint annuitant during the joint annuitant’s remaining lifetime, if any, after the death of
judge. In the event that the designated joint annuitant under this option predeceases the
retired judge, the amount of the retirement annuity otherwise payable to the judge under
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this option shall be adjusted automatically to the retirement annuity which the judge would
have received if no option had been elected under this section.

(3) Joint and 3⁄4 to joint annuitant survivor. A reduced retirement annuity payable to
the judge during the judge’s lifetime in a monthly amount equal to the product of (A) the
monthly payment of the retirement annuity otherwise payable under K.S.A. 20-2610 and
amendments thereto and (B) the percentage equal to 87% minus .5% for each year by which
the age of the judge’s joint annuitant is less than the judge’s age, computed to the nearest
whole year, or plus .5% for each year by which the age of the judge’s joint annuitant is more
than the judge’s age, computed to the nearest whole year, with 3⁄4 of that monthly amount
continued to the judge’s joint annuitant during such joint annuitant’s remaining lifetime, if
any, after the death of the judge. In the event that the designated joint annuitant under this
option predeceases the retired judge, the amount of the retirement annuity otherwise pay-
able to the judge under this option shall be adjusted automatically to the retirement annuity
which the judge would have received if no option had been elected under this section.

(4) Life with 5 years certain. A reduced retirement annuity payable to the judge during
the judge’s lifetime in a monthly amount equal to 98% of the monthly payment of the
retirement annuity otherwise payable under K.S.A. 20-2610 and amendments thereto and
if the judge dies within the five-year certain period, measured from the commencement of
retirement annuity payments, such monthly payments shall be continued to such judge’s
beneficiary during the balance of the five-year certain period.

(5) Life with 10 years certain. A reduced retirement annuity payable to the judge during
the judge’s lifetime in a monthly amount equal to 95% of the monthly payment of the
retirement annuity otherwise payable under K.S.A. 20-2610 and amendments thereto and
if the judge dies within the ten-year certain period, measured from the commencement of
retirement annuity payments, such monthly payments shall be continued to such judge’s
beneficiary during the balance of the ten-year certain period.

(6) Life with 15 years certain. A reduced retirement annuity payable to the judge during
the judge’s lifetime in a monthly amount equal to 88% of the monthly payment of the
retirement annuity otherwise payable under K.S.A. 20-2610 and amendments thereto and
if the judge dies within the fifteen-year certain period, measured from the commencement
of retirement annuity payments, such monthly payments shall be continued to such judge’s
beneficiary during the balance of the fifteen-year certain period.

(7) Lump sum payment at retirement. (A) Pursuant to this option, the judge must specify
a lump sum amount to be paid to the judge upon the judge’s retirement. The lump sum
amount will be based on the actuarial present value of the benefit as provided in K.S.A. 20-
2610, and amendments thereto. The lump sum amount designated by the judge must be in
10% increments and shall not exceed 1⁄2 of the actuarial present value of the benefit provided
in K.S.A. 20-2610, and amendments thereto. If the judge’s spouse elects a lump sum payment
as provided in this section pursuant to the provisions of subsection (d), the lump sum pay-
ment will be based on the present value of the retirement option selected by the spouse. The
lump sum amount designated by the spouse must be in 10% increments and shall not exceed
1⁄2 of the actuarial present value of the option selected in this section.

(B) Pursuant to this option, the judge must elect to have the remaining actuarial present
value paid in a monthly amount under the provisions of K.S.A. 20-2610, and amendments
thereto, or subsections (c)(1) through (c)(6) of this section.

(C) In the event that the designated joint annuitant pursuant to subsection (c)(1), (c)(2)
or (c)(3), under this option predeceases the retirant, the amount of the retirement benefit
otherwise payable to the retirant under the option shall be adjusted automatically to the
retirement benefit which the retirant would have received if no option had been elected
under this section.

(D) The provisions of this subsection shall be effective on and after July 1, 2001.
(d) If a judge, who is eligible to retire, dies without having actually retired, the judge’s

spouse, if the spouse is the sole beneficiary for the judge’s accumulated contributions, may
elect to receive benefits as a joint annuitant under one of the options provided in this section
in lieu of receiving the judge’s accumulated contributions.

(e) On and after July 1, 1993, if a judge with 15 or more years of credited service dies
before attaining retirement age, the judge’s spouse, if the spouse is the sole beneficiary for
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the judge’s accumulated contributions, may elect to receive benefits under one of the options
provided in this section in lieu of receiving the judge’s accumulated contributions. Payments
under one of the options provided in this section to the judge’s spouse if so elected, shall
commence on the date that the judge would have first attained retirement age.

(f) Benefits payable to a joint annuitant shall accrue from the first day of the month
following the death of a member or retirant and, in the case of the joint and 1⁄2 to joint
annuitant survivor option, the joint and survivor option and the joint and 3⁄4 to joint annuitant
survivor option, shall end on the last day of the month in which the joint annuitant dies.

(g) The provisions of the law in effect on the retirement date of a judge under the
retirement system for judges shall govern the retirement annuity payable to the retired judge
and any joint annuitant, except, for retirement benefits payable after July 1, 1993, for judges
who retired prior to July 1, 1982, in the event that the designated joint annuitant under the
option provided in subsection (c)(1), (2) or (3), as applicable, predeceased the judge, the
amount of the retirement benefit otherwise payable to the judge under the option provided
in subsection (c)(1), (2) or (3), as applicable, shall be adjusted automatically to the retirement
benefit which the judge would have received if no option had been elected under this
section.

(h) Upon the death of a joint annuitant who is receiving a retirement benefit under the
provisions of this section, there shall be paid to such joint annuitant’s beneficiary an amount
equal to the excess, if any, of the accumulated contributions of the retired judge over the
sum of all retirement benefit payments made to such retired judge and such joint annuitant.
Such joint annuitant shall designate a beneficiary by filing in the office of the retirement
system such designation at the time of death of the retired judge. If there is no named
beneficiary of such joint annuitant living at the time of death of such joint annuitant, any
amount provided for by this section shall be paid to, in order of preference as follows:

(1) The joint annuitant’s surviving spouse;
(2) the joint annuitant’s dependent child or children;
(3) the joint annuitant’s dependent parent or parents;
(4) the joint annuitant’s nondependent child or children;
(5) the joint annuitant’s nondependent parent or parents; or
(6) the estate of the deceased joint annuitant.
(i) In any event, benefits shall be adjusted as necessary to satisfy the incidental death

benefits regulations under the federal internal revenue code.
Sec. 2. K.S.A. 74-4902 is hereby amended to read as follows: 74-4902. As used in ar-

ticles 49 and 49a of chapter 74 and amendments thereto, unless otherwise provided or the
context otherwise requires:

(1) ‘‘Accumulated contributions’’ means the sum of all contributions by a member to
the system which are credited to the member’s account, with interest allowed thereon;

(2) ‘‘acts’’ means the provisions of articles 49 and 49a of the Kansas Statutes Annotated
and amendments thereto;

(3) ‘‘actuarial equivalent’’ means an annuity or benefit of equal value to the accumulated
contributions, annuity or benefit, when computed upon the basis of the actuarial tables in
use by the system. Whenever the amount of any benefit is to be determined on the basis of
actuarial assumptions, the assumptions shall be specified in a way that precludes employer
discretion;

(4) ‘‘actuarial tables’’ means the actuarial tables approved and in use by the board at
any given time;

(5) ‘‘actuary’’ means the actuary or firm of actuaries employed or retained by the board
at any given time;

(6) ‘‘agent’’ means the individual designated by each participating employer through
whom system transactions and communication are directed;

(7) ‘‘beneficiary’’ means any natural person or persons or estate named by a member to
receive any benefits as provided for by this act. Designations of beneficiaries by a member
who is a member of more than one retirement system made on or after July 1, 1987, shall
be the basis of any benefits payable under all systems unless otherwise provided by law.
Except as otherwise provided by subsection (33) of this section, if there is no named ben-
eficiary living at time of member’s death, any benefits provided for by this act shall be paid
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to: (A) The member’s surviving spouse; (B) the member’s dependent child or children; (C)
the member’s dependent parent or parents; (D) the member’s nondependent child or chil-
dren; (E) the member’s nondependent parent or parents; (F) the estate of the deceased
member; in the order of preference as specified in this subsection.

(8) ‘‘board of trustees,’’ ‘‘board’’ or ‘‘trustees’’ means the managing body of the system
which is known as the Kansas public employees retirement system board of trustees;

(9) ‘‘compensation’’ means, except as otherwise provided, all salary, wages and other
remuneration payable to a member for personal services performed for a participating em-
ployer, including maintenance or any allowance in lieu thereof provided a member as part
of compensation, but not including reimbursement for travel or moving expenses or on and
after July 1, 1994, payment pursuant to an early retirement incentive program made prior
to the retirement of the member. Beginning with the employer’s fiscal year which begins
in calendar year 1991 or for employers other than the state of Kansas, beginning with the
fiscal year which begins in calendar year 1992, when the compensation of a member who
remains in substantially the same position during any two consecutive years of participating
service used in calculating final average salary is increased by an amount which exceeds
15%, then the amount of such increase which exceeds 15% shall not be included in com-
pensation, except that (A) any amount of compensation for accumulated sick leave or va-
cation or annual leave paid to the member, (B) any increase in compensation for any member
due to a reclassification or reallocation of such member’s position or a reassignment of such
member’s job classification to a higher range or level and (C) any increase in compensation
as provided in any contract entered into prior to January 1, 1991, and still in force on the
effective date of this act, pursuant to an early retirement incentive program as provided in
K.S.A. 72-5395 et seq. and amendments thereto, shall be included in the amount of com-
pensation of such member used in determining such member’s final average salary and shall
not be subject to the 15% limitation provided in this subsection. Any contributions by such
member on the amount of such increase which exceeds 15% which is not included in
compensation shall be returned to the member. Unless otherwise provided by law, beginning
with the employer’s fiscal year coinciding with or following July 1, 1985, compensation shall
include any amounts for tax sheltered annuities or deferred compensation plans. Beginning
with the employer’s fiscal year which begins in calendar year 1991, compensation shall
include amounts under sections 403b, 457 and 125 of the federal internal revenue code of
1986 and, as the board deems appropriate, any other section of the federal internal revenue
code of 1986 which defers or excludes amounts from inclusion in income. For purposes of
applying limits under the federal internal revenue code ‘‘compensation’’ shall have the mean-
ing as provided in K.S.A. 74-49,123 and amendments thereto;

(10) ‘‘credited service’’ means the sum of participating service and prior service and in
no event shall credited service include any service which is credited under another retire-
ment plan authorized under any law of this state;

(11) ‘‘dependent’’ means a parent or child of a member who is dependent upon the
member for at least 1⁄2 of such parent or child’s support;

(12) ‘‘effective date’’ means the date upon which the system becomes effective by op-
eration of law;

(13) ‘‘eligible employer’’ means the state of Kansas, and any county, city, township,
special district or any instrumentality of any one or several of the aforementioned or any
noncommercial public television or radio station located in this state which receives state
funds allocated by the Kansas public broadcasting commission whose employees are covered
by social security. If a class or several classes of employees of any above defined employer
are not covered by social security, such employer shall be deemed an eligible employer only
with respect to such class or those classes of employees who are covered by social security;

(14) ‘‘employee’’ means any appointed or elective officer or employee of a participating
employer whose employment is not seasonal or temporary and whose employment requires
at least 1,000 hours of work per year, and any such officer or employee who is concurrently
employed performing similar or related tasks by two or more participating employers, who
each remit employer and employee contributions on behalf of such officer or employee to
the system, and whose combined employment is not seasonal or temporary, and whose
combined employment requires at least 1,000 hours of work per year, but not including:
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(A) Any employee who is a contributing member of the United States civil service retirement
system; (B) any employee who is a contributing member of the federal employees retirement
system; (C) any employee who is a leased employee as provided in section 414 of the federal
internal revenue code of a participating employer; and (D) any employee or class of em-
ployees specifically exempted by law. After June 30, 1975, no person who is otherwise
eligible for membership in the Kansas public employees retirement system shall be barred
from such membership by reason of coverage by, eligibility for or future eligibility for a
retirement annuity under the provisions of K.S.A. 74-4925 and amendments thereto, except
that no person shall receive service credit under the Kansas public employees retirement
system for any period of service for which benefits accrue or are granted under a retirement
annuity plan under the provisions of K.S.A. 74-4925 and amendments thereto. After June
30, 1982, no person who is otherwise eligible for membership in the Kansas public em-
ployees retirement system shall be barred from such membership by reason of coverage by,
eligibility for or future eligibility for any benefit under another retirement plan authorized
under any law of this state, except that no such person shall receive service credit under the
Kansas public employees retirement system for any period of service for which any benefit
accrues or is granted under any such retirement plan. Employee shall include persons who
are in training at or employed by, or both, a sheltered workshop for the blind operated by
the secretary of social and rehabilitation services. The entry date for such persons shall be
the beginning of the first pay period of the fiscal year commencing in calendar year 1986.
Such persons shall be granted prior service credit in accordance with K.S.A. 74-4913 and
amendments thereto. However, such persons classified as home industry employees shall
not be covered by the retirement system. Employees shall include any member of a board
of county commissioners of any county and any council member or commissioner of a city
whose compensation is equal to or exceeds $5,000 per year;

(15) ‘‘entry date’’ means the date as of which an eligible employer joins the system. The
first entry date pursuant to this act is January 1, 1962;

(16) ‘‘executive director’’ means the managing officer of the system employed by the
board under this act;

(17) ‘‘final average salary’’ means in the case of a member who retires prior to January
1, 1977, and in the case of a member who retires after January 1, 1977, and who has less
than five years of participating service after January 1, 1967, the average highest annual
compensation paid to such member for any five years of the last 10 years of participating
service immediately preceding retirement or termination of employment, or in the case of
a member who retires on or after January 1, 1977, and who has five or more years of
participating service after January 1, 1967, the average highest annual compensation paid
to such member on or after January 1, 1967, for any five years of participating service
preceding retirement or termination of employment, or, in any case, if participating service
is less than five years, then the average annual compensation paid to the member during
the full period of participating service, or, in any case, if the member has less than one
calendar year of participating service such member’s final average salary shall be computed
by multiplying such member’s highest monthly salary received in that year by 12; in the
case of a member who became a member under subsection (3) of K.S.A. 74-4925 and
amendments thereto, or who became a member with a participating employer as defined
in subsection (3) of K.S.A. 74-4931 and amendments thereto and who elects to have com-
pensation paid in other than 12 equal installments, such compensation shall be annualized
as if the member had elected to receive 12 equal installments for any such periods preceding
retirement; in the case of a member who retires after July 1, 1987, the average highest
annual compensation paid to such member for any four years of participating service pre-
ceding retirement or termination of employment; in the case of a member who retires on
or after July 1, 1993, whose date of membership in the system is prior to July 1, 1993, and
any member who is in such member’s membership waiting period on July 1, 1993, and
whose date of membership in the system is on or after July 1, 1993, the average highest
annual compensation, as defined in subsection (9), paid to such member for any four years
of participating service preceding retirement or termination of employment or the average
highest annual salary, as defined in subsection (34), paid to such member for any three years
of participating service preceding retirement or termination of employment, whichever is
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greater; and in the case of a member who retires on or after July 1, 1993, and whose date
of membership in the system is on or after July 1, 1993, the average highest annual salary,
as defined in subsection (34), paid to such member for any three years of participating
service preceding retirement or termination of employment. Final average salary shall not
include any purchase of participating service credit by a member as provided in subsection
(2) of K.S.A. 74-4919h and amendments thereto which is completed within five years of
retirement. For any application to purchase or repurchase service credit for a certain period
of service as provided by law received by the system after May 17, 1994, for any member
who will have contributions deducted from such member’s compensation at a percentage
rate equal to two or three times the employee’s rate of contribution or will begin paying to
the system a lump-sum amount for such member’s purchase or repurchase and such de-
ductions or lump-sum payment commences after the commencement of the first payroll
period in the third quarter, ‘‘final average salary’’ shall not include any amount of compen-
sation or salary which is based on such member’s purchase or repurchase. Any application
to purchase or repurchase multiple periods of service shall be treated as multiple applica-
tions. For purposes of this subsection, the date that such member is first hired as an em-
ployee for members who are employees of employers that elected to participate in the
system on or after January 1, 1994, shall be the date that such employee’s employer elected
to participate in the system. In the case of any former member who was eligible for assistance
pursuant to K.S.A. 74-4925 and amendments thereto prior to July 1, 1998, for the purpose
of calculating final average salary of such member, such member’s final average salary shall
be based on such member’s salary while a member of the system or while eligible for
assistance pursuant to K.S.A. 74-4925 and amendments thereto, whichever is greater;

(18) ‘‘fiscal year’’ means, for the Kansas public employees retirement system, the period
commencing July 1 of any year and ending June 30 of the next;

(19) ‘‘Kansas public employees retirement fund’’ means the fund created by this act for
payment of expenses and benefits under the system and referred to as the fund;

(20) ‘‘leave of absence’’ means a period of absence from employment without pay, au-
thorized and approved by the employer, and which after the effective date does not exceed
one year;

(21) ‘‘member’’ means an eligible employee who is in the system and is making the
required employee contributions; any former employee who has made the required contri-
butions to the system and has not received a refund if such member is within five years of
termination of employment with a participating employer; or any former employee who has
made the required contributions to the system, has not yet received a refund and has been
granted a vested benefit;

(22) ‘‘military service’’ means service in the uniformed forces of the United States, for
which retirement benefit credit must be given under the provisions of USERRA or service
in the armed forces of the United States or in the commissioned corps of the United States
public health service, which service is immediately preceded by a period of employment as
an employee or by the entering into of an employment contract with a participating employer
and is followed by return to employment as an employee with the same or another partic-
ipating employer within 12 months immediately following discharge from such military
service, except that if the board determines that such return within 12 months was made
impossible by reason of a service-connected disability, the period within which the employee
must return to employment with a participating employer shall be extended not more than
two years from the date of discharge or separation from military service;

(23) ‘‘normal retirement date’’ means the date on or after which a member may retire
with full retirement benefits pursuant to K.S.A. 74-4914 and amendments thereto;

(24) ‘‘participating employer’’ means an eligible employer who has agreed to make con-
tributions to the system on behalf of its employees;

(25) ‘‘participating service’’ means the period of employment after the entry date for
which credit is granted a member;

(26) ‘‘prior service’’ means the period of employment of a member prior to the entry
date for which credit is granted a member under this act;

(27) ‘‘prior service annual salary’’ means the highest annual salary, not including any
amounts received as payment for overtime or as reimbursement for travel or moving ex-
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pense, received for personal services by the member from the current employer in any one
of the three calendar years immediately preceding January 1, 1962, or the entry date of the
employer, whichever is later, except that if a member entered the employment of the state
during the calendar year 1961, the prior service annual salary shall be computed by multi-
plying such member’s highest monthly salary received in that year by 12;

(28) ‘‘retirant’’ means a member who has retired under this system;
(29) ‘‘retirement benefit’’ means a monthly income or the actuarial equivalent thereof

paid in such manner as specified by the member pursuant to this act or as otherwise allowed
to be paid at the discretion of the board, with benefits accruing from the first day of the
month coinciding with or following retirement and ending on the last day of the month in
which death occurs. Upon proper identification a surviving spouse may negotiate the warrant
issued in the name of the retirant. If there is no surviving spouse, the last warrant shall be
payable to the designated beneficiary;

(30) ‘‘retirement system’’ or ‘‘system’’ means the Kansas public employees retirement
system as established by this act and as it may be amended;

(31) ‘‘social security’’ means the old age, survivors and disability insurance section of
the federal social security act;

(32) ‘‘total disability’’ means a physical or mental disability which prevents the member
from engaging, for remuneration or profit, in any occupation for which the member is
reasonably suited by education, training or experience;

(33) ‘‘trust’’ means an express trust, created by a trust instrument, including a will,
designated by a member to receive payment of the insured death benefit under K.S.A. 74-
4927 and amendments thereto and payment of the member’s accumulated contributions
under subsection (1) of K.S.A. 74-4916 and amendments thereto. A designation of a trust
shall be filed with the board. If there is a designated trust at the time of the member’s
death, the insured death benefit for the member under K.S.A. 74-4927 and amendments
thereto and the member’s accumulated contributions under subsection (1) of K.S.A. 74-
4916 and amendments thereto shall be paid to the trust in lieu of the member’s beneficiary.
If no will is admitted to probate within six months after the death of the member or no
trustee qualifies within such six months or if the designated trust fails, for any reason what-
soever, the insured death benefit under K.S.A. 74-4927 and amendments thereto and the
member’s accumulated contributions under subsection (1) of K.S.A. 74-4916 and amend-
ments thereto shall be paid in accordance with the provisions of subsection (7) of this section
as in other cases where there is no named beneficiary living at the time of the member’s
death and any payments so made shall be a full discharge and release to the system from
any further claims;

(34) ‘‘salary’’ means all salary and wages payable to a member for personal services
performed for a participating employer, including maintenance or any allowance in lieu
thereof provided a member as part of salary. Salary shall not include reimbursement for
travel or moving expenses, payment for accumulated sick leave or vacation or annual leave,
severance pay or any other payments to the member determined by the board to not be
payments for personal services performed for a participating employer constituting salary
or on and after July 1, 1994, payment pursuant to an early retirement incentive program
made prior to the retirement of the member. When the salary of a member who remains
in substantially the same position during any two consecutive years of participating service
used in calculating final average salary is increased by an amount which exceeds 15%, then
the amount of such increase which exceeds 15% shall not be included in salary. Any con-
tributions by such member on the amount of such increase which exceeds 15% which is not
included in compensation shall be returned to the member. Unless otherwise provided by
law, salary shall include any amounts for tax sheltered annuities or deferred compensation
plans. Salary shall include amounts under sections 403b, 457 and 125 of the federal internal
revenue code of 1986 and, as the board deems appropriate, any other section of the federal
internal revenue code of 1986 which defers or excludes amounts from inclusion in income.
For purposes of applying limits under the federal internal revenue code ‘‘salary’’ shall have
the meaning as provided in K.S.A. 74-49,123 and amendments thereto. In any case, if
participating service is less than three years, then the average annual salary paid to the
member during the full period of participating service, or, in any case, if the member has
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less than one calendar year of participating service such member’s final average salary shall
be computed by multiplying such member’s highest monthly salary received in that year by
12;

(35) ‘‘federal internal revenue code’’ means the federal internal revenue code of 1954
or 1986, as in effect on July 1, 1998 2002, and as applicable to a governmental plan; and

(36) ‘‘USERRA’’ means the federal uniformed services employment and reemployment
rights act of 1994 as in effect on July 1, 1998.

Sec. 3. K.S.A. 74-4908 is hereby amended to read as follows: 74-4908. (1) The board
shall appoint an executive director and shall establish the compensation therefor. Subject
to the direction of the board, the executive director shall be the managing officer of the
system and as such shall have charge of the office, records and supervision and direction of
the employees of the system. The executive director shall be in the unclassified service
under the Kansas civil service act.

(2) The executive director shall recommend to the board the administrative organiza-
tion, the number and qualifications of employees necessary to carry out the intent of this
act and the directions of the board. Upon approval of the board, the executive director is
authorized to employ such persons in accordance with the Kansas civil service act.

(3) The board of trustees shall select and employ or retain a qualified actuary who shall
serve at its pleasure as its technical advisor on matters regarding operation of the system.
The actuary shall:

(a) Make an annual valuation of the liabilities and reserves of the system, and a deter-
mination of the contributions required by the system to discharge its liabilities and admin-
istrative costs under this act, and recommend to the board rates of employer contributions
required to establish and maintain the system on an actuarial reserve basis. Such recom-
mended employer contributions shall not be based on any other purpose outside of the
needs of the system as prescribed by this subsection.

(b) As soon after the effective date as practicable and once every three years thereafter,
make a general investigation of the actuarial experience under the system including mor-
tality, retirement, employment turnover and interest, and recommend actuarial tables for
use in valuations and in calculating actuarial equivalent values based on such investigation.

(c) Cooperate with and provide any assistance to the actuary, the legislative coordinating
council and the joint committee on pensions, investments and benefits related to the in-
dependent actuarial audit and evaluation as provided in K.S.A. 74-4908a and amendments
thereto.

(d) Perform such other duties as may be assigned by the board.
(4) The attorney general of the state shall furnish such legal services as may be necessary

upon receipt of a request from the board, except that legal services may be furnished by
other counsel as the board in its discretion deems necessary and prudent.

(5) The board shall employ or retain qualified investment counsel or counselors or may
negotiate with a trust company to assist and advise in the judicious investment of funds as
herein provided.

(6) The Subject to limitations imposed pursuant to this subsection and otherwise pro-
vided by law, the board may appoint a deputy executive director, an investment officer, an
investment analyst, a real estate manager, a direct placement manager, a chief fiscal officer,
a member services officer, an attorney, an assistant investment officer, an information re-
source officer and an investment operations analyst such officers and employees necessary
to advise and assist the board in the performance of powers, duties and functions relating
to the management and investment of the fund and in such other matters as may be directed
by the board. Such appointed officers and employees shall be in the unclassified service
under the Kansas civil service act. Not more than 25% of the total number of officers and
employees appointed or employed by the system shall be in the unclassified service. The
provisions of this subsection shall not affect the classified status of any employee in the
classified service under the Kansas civil service act who is employed on the date immediately
preceding the effective date of this act. The board is authorized to assign any new or vacant
position created by the system on or after the effective date of this act to the classified or
unclassified service under the Kansas civil service act. The compensation of such appointed
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officers and employees in the unclassified service under the Kansas civil service act shall be
established by the board.

(7) The board may establish a program for the paying of bonus awards to unclassified
officers and employees pursuant to procedures established by the board.

Sec. 4. K.S.A. 74-4918 is hereby amended to read as follows: 74-4918. (1) A member
may elect to have such member’s retirement benefit paid under one of the options provided
in this section in lieu of having it paid in the form stated in K.S.A. 74-4915 and amendments
thereto. Such election must be made before the date of actual retirement. A specific person
must be designated as joint annuitant at the time of election of the joint and 1⁄2 to joint
annuitant survivor option, the joint and survivor option and the joint and 3⁄4 to joint annuitant
survivor option. Under no circumstances may an option be changed or canceled nor the
named joint annuitant changed after the date of actual retirement of the member.

(2) The amount of retirement benefit payable under an option shall be based on the
age of the member and, if applicable, the age of the joint annuitant, and shall be such
amount as to be the actuarial equivalent of the retirement benefit otherwise payable under
K.S.A. 74-4915 and amendments thereto, as prescribed in subsection (3). In no case shall
the total amount of retirement benefit paid under any option provided in this section be
more than 100% of the retirement benefit which would have been otherwise payable if no
option had been elected under this section.

(3) The following retirement options, which are subject to the provisions of K.S.A. 74-
49,123 and amendments thereto, are available:

(A) Joint and 1⁄2 to joint annuitant survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to the product of (i)
the monthly payment of the retirement benefit otherwise payable under K.S.A. 74-4915 and
amendments thereto and (ii) the percentage equal to 91% minus .4% for each year by which
the age of the retirant’s joint annuitant is less than the retirant’s age, computed to the nearest
whole year, or plus .4% for each year by which the age of the retirant’s joint annuitant is
more than the retirant’s age, computed to the nearest whole year, with 1⁄2 of that monthly
amount continued to the retirant’s joint annuitant during such joint annuitant’s remaining
lifetime, if any, after the death of the retirant. In the event that the designated joint annuitant
under this option predeceases the retirant, the amount of the retirement benefit otherwise
payable to the retirant under this option shall be adjusted automatically to the retirement
benefit which the retirant would have received if no option had been elected under this
section.

(B) Joint and survivor. A reduced retirement benefit is payable to the retirant during
the retirant’s lifetime in a monthly amount equal to the product of (i) the monthly payment
of the retirement benefit otherwise payable under K.S.A. 74-4915 and amendments thereto
and (ii) the percentage equal to 83% minus .6% for each year by which the age of the
retirant’s joint annuitant is less than the retirant’s age, computed to the nearest whole year,
or plus .6% for each year by which the age of the retirant’s joint annuitant is more than the
retirant’s age, computed to the nearest whole year, with that amount continued to the joint
annuitant during the joint annuitant’s remaining lifetime, if any, after the death of the
retirant. In the event that the designated joint annuitant under this option predeceases the
retirant, the amount of the retirement benefit otherwise payable to the retirant under this
option shall be adjusted automatically to the retirement benefit which the retirant would
have received if no option had been elected under this section.

(C) Joint and 3⁄4 to joint annuitant survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to the product of (i)
the monthly payment of the retirement benefit otherwise payable under K.S.A. 74-4915 and
amendments thereto and (ii) the percentage equal to 87% minus .5% for each year by which
the age of the retirant’s joint annuitant is less than the retirant’s age, computed to the nearest
whole year, or plus .5% for each year by which the age of the retirant’s joint annuitant is
more than the retirant’s age, computed to the nearest whole year, with 3⁄4 of that monthly
amount continued to the retirant’s joint annuitant during such joint annuitant’s remaining
lifetime, if any, after the death of the retirant. In the event that the designated joint annuitant
under this option predeceases the retirant, the amount of the retirement benefit otherwise
payable to the retirant under this option shall be adjusted automatically to the retirement
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benefit which the retirant would have received if no option had been elected under this
section.

(D) Life with 5 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 98% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4915 and amendments thereto
and if the retirant dies within the five-year certain period, measured from the commence-
ment of retirement benefit payments, such payments shall be continued to the retirant’s
beneficiary during the balance of the five-year certain period.

(E) Life with 10 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 95% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4915 and amendments thereto
and if the retirant dies within the ten-year certain period, measured from the commence-
ment of retirement benefit payments, such payments shall be continued to the retirant’s
beneficiary during the balance of the ten-year certain period.

(F) Life with 15 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 88% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4915 and amendments thereto
and if the retirant dies within the fifteen-year certain period, measured from the com-
mencement of retirement benefit payments, such payments shall be continued to the retir-
ant’s beneficiary during the balance of the fifteen-year certain period.

(G) Lump sum payment at retirement. (i) Pursuant to this option, the member must
specify a lump sum amount to be paid to the member upon the member’s retirement. The
lump sum amount will be based on the actuarial present value of the benefit as provided in
K.S.A. 74-4915, and amendments thereto. The lump sum amount designated by the member
must be in 10% increments and shall not exceed 1⁄2 of the actuarial present value of the
benefit provided in K.S.A. 74-4915, and amendments thereto. If the member’s spouse elects
a lump sum payment as provided in this section pursuant to the provisions of subsection (4),
the lump sum payment will be based on the present value of the retirement option selected
by the spouse. The lump sum amount designated by the spouse must be in 10% increments
and shall not exceed 1⁄2 of the actuarial present value of the option selected in this section.

(ii) Pursuant to this option, the member must elect to have the remaining actuarial
present value paid in a monthly amount under the provisions of K.S.A. 74-4915, and amend-
ments thereto, or subsections (3)(A) through (3)(F) of this section.

(iii) In the event that the designated joint annuitant pursuant to subsection (3)(A),
(3)(B) or (3)(C) under this option predeceases the retirant, the amount of the retirement
benefit otherwise payable to the retirant under this option shall be adjusted automatically
to the retirement benefit which the retirant would have received if no option had been
elected under this section.

(iv) The provisions of this subsection shall be effective on and after July 1, 2001.
(4) If a member, who is eligible to retire in accordance with the provisions of K.S.A.

74-4914 and amendments thereto, dies without having actually retired, the member’s
spouse, if the spouse is the sole beneficiary for the member’s accumulated contributions,
may elect to receive benefits under one of the options provided in this section in lieu of
receiving the member’s accumulated contributions.

(5) The benefits of subsection (4) shall be available in the case of death within the first
six months after the entry date of the member’s participating employer.

(6) On and after January 1, 1991, if a member with 15 or more years of credited service
dies before attaining retirement age, the member’s spouse, if the spouse is the sole bene-
ficiary for the member’s accumulated contributions, may elect to receive benefits under one
of the options provided in this section in lieu of receiving the member’s accumulated con-
tributions. Payments under one of the options provided in this section to the member’s
spouse if so elected, shall commence on the date that the member would have attained
retirement age.

(7) Benefits payable to a joint annuitant shall accrue from the first day of the month
following the death of a member or retirant and, in the case of the joint and 1⁄2 to joint
annuitant survivor option, the joint and survivor option and the joint and 3⁄4 to joint annuitant
survivor option, shall end on the last day of the month in which the joint annuitant dies.
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(8) The provisions of the law in effect on the retirement date of a member under the
system shall govern the retirement benefit payable to the retirant and any joint annuitant,
except, for retirement benefits payable after July 1, 1993, for retirants who retired prior to
July 1, 1982, in the event that the designated joint annuitant under the option provided in
subsection (3)(A), (B) or (C), as applicable, predeceased the retirant, the amount of the
retirement benefit otherwise payable to the retirant under the option provided in subsection
(3)(A), (B) or (C), as applicable, shall be adjusted automatically to the retirement benefit
which the retirant would have received if no option had been elected under this section.

(9) Upon the death of a joint annuitant who is receiving a retirement benefit under the
provisions of this section, there shall be paid to such joint annuitant’s beneficiary an amount
equal to the excess, if any, of the accumulated contributions of the retirant over the sum of
all retirement benefit payments made to such retirant and such joint annuitant. Such joint
annuitant shall designate a beneficiary by filing in the office of the retirement system such
designation at the time of death of the retirant. If there is no named beneficiary of such
joint annuitant living at the time of death of such joint annuitant, any amount provided for
by this section shall be paid to, in order of preference as follows:

(A) The joint annuitant’s surviving spouse;
(B) the joint annuitant’s dependent child or children;
(C) the joint annuitant’s dependent parent or parents;
(D) the joint annuitant’s nondependent child or children;
(E) the joint annuitant’s nondependent parent or parents; or
(F) the estate of the deceased joint annuitant.
Sec. 5. K.S.A. 74-4920 is hereby amended to read as follows: 74-4920. (1) (a) Upon the

basis of each annual actuarial valuation and appraisal as provided for in subsection (3)(a) of
K.S.A. 74-4908 and amendments thereto, the board shall certify, on or before July 15 of
each year, to the division of the budget in the case of the state and to the agent for each
other participating employer an actuarially determined estimate of the rate of contribution
which will be required, together with all accumulated contributions and other assets of the
system, to be paid by each such participating employer to pay all liabilities which shall exist
or accrue under the system, including amortization of the actuarial accrued liability over a
period of 40 years commencing on July 1, 1993, and the actuarial accrued liability for
members of the faculty and other persons who are employed by the state board of regents
or by educational institutions under its management assisted by the state board of regents
in the purchase of retirement annuities as provided in K.S.A. 74-4925 and amendments
thereto, as provided in this section. The actuarial accrued liability for all participating em-
ployers other than the state board of regents relating to members of the faculty and other
persons described in this section, shall be amortized by annual payments that increase 4%
for each year remaining in the amortization period. For all participating employers other
than the state board of regents relating to members of the faculty and other persons de-
scribed in this section, the projected unit credit actuarial cost method shall be used in annual
actuarial valuations, commencing with the 1993 valuation, to determine the employer con-
tribution rates that shall be certified by the board. The actuarial accrued liability for mem-
bers of the faculty and other persons described in this subsection assisted by the state board
of regents in the purchase of retirement annuities as provided in K.S.A. 74-4925 and amend-
ments thereto shall be amortized by annual level payments over a period of 11 years com-
mencing July 1, 1993. Such certified rate of contribution shall be based on the standards
set forth in subsection (3)(a) of K.S.A. 74-4908 and amendments thereto and shall not be
based on any other purpose outside of the needs of the system.

(b) (i) For employers affiliating on and after January 1, 1999, upon the basis of an annual
actuarial valuation and appraisal of the system conducted in the manner provided for in
K.S.A. 74-4908 and amendments thereto, the board shall certify, on or before July 15 of
each year to each such employer an actuarially determined estimate of the rate of contri-
bution which shall be required to be paid by each such employer to pay all of the liabilities
which shall accrue under the system from and after the entry date as determined by the
board, upon recommendation of the actuary. Such rate shall be termed the employer’s
participating service contribution and shall be uniform for all participating employers. Such
additional liability shall be amortized over a period of 34 years commencing on July 1, 1999,
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by annual payments that increase 4% for each year remaining in the amortization period.
For all participating employers described in this section, the projected unit credit actuarial
cost method shall be used in annual actuarial valuations to determine the employer contri-
bution rates that shall be certified by the board.

(ii) The board shall determine for each such employer separately an amount sufficient
to amortize over a period of not to exceed 34 years commencing July 1, 1999, all liabilities
for prior service costs which shall have accrued at the time of entry into the system. On the
basis of such determination the board shall annually certify to each such employer separately
an actuarially determined estimate of the rate of contribution which shall be required to be
paid by that employer to pay all of the liabilities for such prior service costs. Such rate shall
be termed the employer’s prior service contribution.

(2) The division of the budget and the governor shall include in the budget and in the
budget request for appropriations for personal services the sum required to satisfy the state’s
obligation under this act as certified by the board and shall present the same to the legislature
for allowance and appropriation.

(3) Each other participating employer shall appropriate and pay to the system a sum
sufficient to satisfy the obligation under this act as certified by the board.

(4) Each participating employer is hereby authorized to pay the employer’s contribution
from the same fund that the compensation for which such contribution is made is paid from
or from any other funds available to it for such purpose. Each political subdivision, other
than an instrumentality of the state, which is by law authorized to levy taxes for other
purposes, may levy annually at the time of its levy of taxes, a tax which may be in addition
to all other taxes authorized by law for the purpose of making its contributions under this
act and, in the case of cities and counties, to pay a portion of the principal and interest on
bonds issued under the authority of K.S.A. 12-1774 and amendments thereto by cities lo-
cated in the county, which tax, together with any other fund available, shall be sufficient to
enable it to make such contribution. In lieu of levying the tax authorized in this subsection,
any taxing subdivision may pay such costs from any employee benefits contribution fund
established pursuant to K.S.A. 12-16,102 and amendments thereto. Each participating em-
ployer which is not by law authorized to levy taxes as described above, but which prepares
a budget for its expenses for the ensuing year and presents the same to a governing body
which is authorized by law to levy taxes as described above, may include in its budget an
amount sufficient to make its contributions under this act which may be in addition to all
other taxes authorized by law. Such governing body to which the budget is submitted for
approval, may levy a tax sufficient to allow the participating employer to make its contri-
butions under this act, which tax, together with any other fund available, shall be sufficient
to enable the participating employer to make the contributions required by this act.

(5) The rate of contribution certified to a participating employer as provided in this
section shall apply during the fiscal year of the participating employer which begins in the
second calendar year following the year of the actuarial valuation. For the fiscal year com-
mencing in calendar year 1993, the employer rate of contribution for the state of Kansas
and for participating employers under K.S.A. 74-4931 and amendments thereto shall be
3.1% of the amount of compensation upon which members contribute during the period.
For the fiscal year commencing in calendar year 1994, the employer rate of contribution
for the state of Kansas and for participating employers under K.S.A. 74-4931 and amend-
ments thereto shall be 3.2% of the amount of compensation upon which members contribute
during the period. For the fiscal year commencing in calendar year 1994, the employer rate
of contribution for participating employers other than the state of Kansas shall be 2.2% of
the amount of compensation upon which members contribute during the period. Except as
specifically provided in this section, for the fiscal year commencing in calendar year 1995,
the rate of contribution certified to a participating employer shall in no event exceed such
participating employer’s contribution rate for the immediately preceding fiscal year by more
than 0.1% of the amount of compensation upon which members contribute during the
period. Except as specifically provided in this section, for fiscal years commencing in cal-
endar year 1996 and in each subsequent calendar year, the rate of contribution certified to
the state of Kansas shall in no event exceed the state’s contribution rate for the immediately
preceding fiscal year by more than 0.2% of the amount of compensation upon which mem-
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bers contribute during the period. Except as specifically provided in this subsection, for the
fiscal years commencing in the following calendar years, the rate of contribution certified to
the state of Kansas shall in no event exceed the state’s contribution rate for the immediately
preceding fiscal year by more than the following amounts expressed as a percentage of
compensation upon which members contribute during the period: (a) For the fiscal year
commencing in calendar year 2005, an amount not to exceed more than 0.4% of the amount
of the immediately preceding fiscal year; (b) for the fiscal year commencing in calendar year
2006, an amount not to exceed more than 0.5% of the amount of the immediately preceding
fiscal year; and (c) for the fiscal year commencing in calendar year 2007 and in each sub-
sequent calendar year, an amount not to exceed more than 0.6% of the amount of the im-
mediately preceding fiscal years. Except as specifically provided in this section, for fiscal
years commencing in calendar year 1997 and in each subsequent calendar year, the rate of
contribution certified to participating employers other than the state of Kansas shall in no
event exceed such participating employer’s contribution rate for the immediately preceding
fiscal year by more than 0.15% of the amount of compensation upon which members con-
tribute during the period. There shall be an employer rate of contribution certified to the
state of Kansas and participating employers under K.S.A. 74-4931 and amendments thereto.
There shall be a separate employer rate of contribution certified to all other participating
employers other than the state of Kansas.

(6) The actuarial cost of any legislation enacted in the 1994 session of the Kansas leg-
islature will be included in the June 30, 1994, actuarial valuation in determining contribution
rates for participating employers.

(7) The actuarial cost of the provisions of K.S.A. 74-4950i will be included in the June
30, 1998, actuarial valuation in determining contribution rates for participating employers.
The actuarial accrued liability incurred for the provisions of K.S.A. 74-4950i shall be am-
ortized over 15 years.

(8) Except as otherwise provided by law, the actuarial cost of any legislation enacted by
the Kansas legislature, except the actuarial cost of K.S.A. 74-49,114a, and amendments
thereto, shall be in addition to the employer contribution rates certified for the employer
contribution rate in the fiscal year immediately following such enactment.

(9) Notwithstanding the provisions of subsection (8), the actuarial cost of the provisions
of K.S.A. 74-49,109 et seq. and amendments thereto shall be first reflected in employer
contribution rates effective with the first day of the first payroll period for the fiscal year
2005. The actuarial accrued liability incurred for the provisions of K.S.A. 74-49,109 et seq.
and amendments thereto shall be amortized over 10 years.

(10) The board with the advice of the actuary may fix the contribution rates for partic-
ipating employers joining the system after one year from the first entry date or for employers
who exercise the option contained in K.S.A. 74-4912 and amendments thereto at rates
different from the rate fixed for employers joining within one year of the first entry date.

(10) (11) For employers affiliating on and after January 1, 1999, the rates of contribution
certified to the participating employer as provided in this section shall apply during the fiscal
year immediately following such certification, but the rate of contribution during the first
year following the employer’s entry date shall be equal to 7% of the amount of compensation
on which members contribute during the year. Any amount of such first year’s contribution
which may be in excess of the necessary current service contribution shall be credited by
the board to the respective employer’s prior service liability.

(11) (12) Employer contributions shall in no way be limited by any other act which now
or in the future establishes or limits the compensation of any member.

(12) (13) Notwithstanding any provision of law to the contrary, each participating em-
ployer shall remit quarterly, or as the board may otherwise provide, all employee deductions
and required employer contributions to the executive director for credit to the Kansas public
employees retirement fund within three days after the end of the period covered by the
remittance by electronic funds transfer. Remittances of such deductions and contributions
received after such date are delinquent. Delinquent payments due under this subsection
shall be subject to interest at the rate established for interest on judgments under subsection
(a) of K.S.A. 16-204 and amendments thereto. At the request of the board, delinquent
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payments which are due or interest owed on such payments, or both, may be deducted from
any other moneys payable to such employer by any department or agency of the state.’’;

And by renumbering sections accordingly;
On page 16, after line 4, by inserting the following:
‘‘Sec. 11. K.S.A. 74-4963 is hereby amended to read as follows: 74-4963. (1) Upon

termination of employment prior to the completion of 20 years of credited service, after 30
days after such termination a member may withdraw such member’s accumulated contri-
butions or elect to leave such accumulated contributions on deposit with the system. If the
member elects to leave the accumulated contributions on deposit with the system and if the
member returns to employment with the same or another participating employer within
five years, such member shall receive credit for such member’s service prior to such ter-
mination. If the member does not elect to leave the accumulated contributions on deposit
or if the member does not return to covered employment within five years, such member
shall no longer be a member of the system and the sum of such member’s accumulated
contributions then on deposit with this system shall be paid to such member after making
application in a form prescribed by the board and after the system has a reasonable time to
process the application for withdrawal. Upon proper notification by the system, member
contributions not on deposit with the system shall be paid to the member by the participating
employer.

(2) If, after termination and withdrawal of accumulated contributions, a former member
returns to covered employment, except as otherwise provided in subsection (1), the former
member shall become a member of the system as provided in subsection (2) of K.S.A. 74-
4955 and amendments thereto. Any former member returning to covered employment may,
at the former member’s option, purchase service credit for such previously forfeited service
credit, subject to the provisions of K.S.A. 74-49,123, and amendments thereto, at an addi-
tional rate of contribution, in addition to the employee’s rate of contribution as provided in
K.S.A. 74-4919 74-4965, and amendments thereto, based upon the member’s attained age
at the time of purchase and using actuarial assumptions and tables in use by the retirement
system at such time of purchase for such periods of service. Such additional rate of contri-
bution shall commence at the beginning of the quarter following such election and shall
remain in effect until all quarters of such service have been purchased. Subject to the
provisions of K.S.A. 74-49,123, and amendments thereto, such member may elect to effect
such purchase by means of a single lump-sum payment in lieu of the increased amount of
the employee’s contribution rate otherwise provided for in this act in an amount equal to
the then present value of the benefits being purchased determined by the actuary using the
member’s attained age, annual compensation at the time of purchase and the actuarial
assumptions and tables then in use by the retirement system. The lump-sum payment shall
be made immediately upon being notified of the amount due. Upon receipt of such payment
by the system the member shall receive full credit for the number of previously forfeited
quarters of participating service which the member has elected to repurchase. Any member
who repurchases all of the member’s previously forfeited participating service credit shall
also receive all of the member’s previously forfeited prior service credit.

(3) Upon termination and withdrawal of accumulated contributions, any member whose
employment was, up to the member’s employer’s entry date, covered by a pension system
established under the provisions of K.S.A. 13-14a01 through 13-14a14, and amendments
thereto, or K.S.A. 14-10a01 through 14-10a15, and amendments thereto, shall be entitled
to receive from the member’s employer the sum of the member’s accumulated contributions
to the previous pension system.

(4) If a member has completed 20 years of credited service at date of termination, the
member shall be granted automatically a vested retirement benefit in the system, but any
time prior to the commencement of retirement benefit payments and before attaining age
55 the member may withdraw the member’s accumulated contributions, whereupon the
member’s membership in this system ceases and no other amounts shall be payable for the
member’s prior and participating service credit. Eligibility of such member, who has not
withdrawn the member’s accumulated contributions, for retirement benefits and procedures
for making application for retirement benefits shall be in accordance with K.S.A. 74-4957
and amendments thereto, except that in lieu of the three-month notice of intention to retire
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being made to the employer, such member shall make application for retirement in a form
prescribed by the board and retirement benefits shall accrue from the first day of the month
following receipt of such application. The amount of the retirement benefit shall be deter-
mined as provided in K.S.A. 74-4958 and amendments thereto.

(5) If a member, who has a vested retirement benefit, again becomes an employee of
a participating employer, the amount of the member’s vested retirement benefit shall remain
in effect, and any retirement benefit such member subsequently accrues shall be calculated
separately based on credited service after again becoming an employee and shall be added
to that which had been vested by virtue of previous service. Eligibility of such member for
retirement benefits and procedures for making application for retirement benefits shall be
in accordance with K.S.A. 74-4957 and amendments thereto.

(6) Any member of this system who was previously a member of the Kansas public
employees retirement system or the retirement system for judges and who forfeited service
credit under either of those systems by reason of termination of employment and withdrawal
of their contributions to that system, may elect, subject to the provisions of K.S.A. 74-49,123
and amendments thereto, to purchase service credit for the previously forfeited service
credit by means of a single lump-sum payment and such service shall be recredited to that
system. The amount of the lump-sum payment shall be determined by the actuary using
the member’s then current annual rate of compensation and the actuarial assumptions and
tables then currently in use by that retirement system.

(7) The provisions of this section shall apply only to members who were appointed or
employed prior to July 1, 1989, and who did not make an election pursuant to K.S.A. 74-
4955a and amendments thereto.

Sec. 12. K.S.A. 74-4963a is hereby amended to read as follows: 74-4963a. (1) Upon
termination of employment prior to the completion of 15 years of credited service, after 30
days after such termination a member may withdraw such member’s accumulated contri-
butions or elect to leave such accumulated contributions on deposit with the system. If the
member elects to leave the accumulated contributions on deposit with the system and if the
member returns to employment with the same or another participating employer within
five years, such member shall receive credit for such member’s service prior to such ter-
mination. If the member does not elect to leave the accumulated contributions on deposit
or if the member does not return to covered employment within five years, such member
shall no longer be a member of the system and the sum of such member’s accumulated
contributions then on deposit with this system shall be paid to such member after making
application in a form prescribed by the board and after the system has a reasonable time to
process the application for withdrawal. Upon proper notification by the system, member
contributions not on deposit with the system shall be paid to the member by the participating
employer.

(2) If, after termination and withdrawal of accumulated contributions, a former member
returns to covered employment, except as otherwise provided in subsection (1), the former
member shall become a member of the system as provided in subsection (2) of K.S.A. 74-
4955 and amendments thereto. Any former member returning to covered employment may,
at the former member’s option, purchase service credit for such previously forfeited service
credit, subject to the provisions of K.S.A. 74-49,123, and amendments thereto, at an addi-
tional rate of contribution, in addition to the employee’s rate of contribution as provided in
K.S.A. 74-4919 74-4965, and amendments thereto, based upon the member’s attained age
at the time of purchase and using actuarial assumptions and tables in use by the retirement
system at such time of purchase for such periods of service. Such additional rate of contri-
bution shall commence at the beginning of the quarter following such election and shall
remain in effect until all quarters of such service have been purchased. Subject to the
provisions of K.S.A. 74-49,123, and amendments thereto, such member may elect to effect
such purchase by means of a single lump-sum payment in lieu of the increased amount of
the employee’s contribution rate otherwise provided for in this act in an amount equal to
the then present value of the benefits being purchased determined by the actuary using the
member’s attained age, annual compensation at the time of purchase and the actuarial
assumptions and tables then in use by the retirement system. The lump-sum payment shall
be made immediately upon being notified of the amount due. Upon receipt of such payment
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by the system the member shall receive full credit for the number of previously forfeited
quarters of participating service which the member has elected to repurchase. Any member
who repurchases all of the member’s previously forfeited participating service credit shall
also receive all of the member’s previously forfeited prior service credit.

(3) Upon termination and withdrawal of accumulated contributions, any member whose
employment was, up to the member’s employer’s entry date, covered by a pension system
established under the provisions of K.S.A. 13-14a01 through 13-14a14, and amendments
thereto, or K.S.A. 14-10a01 through 14-10a15, and amendments thereto, shall be entitled
to receive from the member’s employer the sum of the member’s accumulated contributions
to the previous pension system.

(4) If a member has completed 15 years of credited service at date of termination, the
member shall be granted automatically a vested retirement benefit in the system, but any
time prior to the commencement of retirement benefit payments and before attaining age
55 the member may withdraw the member’s accumulated contributions, whereupon the
member’s membership in this system ceases and no other amounts shall be payable for the
member’s prior and participating service credit. Eligibility of such member, who has not
withdrawn the member’s accumulated contributions, for retirement benefits and procedures
for making application for retirement benefits shall be in accordance with K.S.A. 74-4957
and amendments thereto, except that in lieu of the three-month notice of intention to retire
being made to the employer, such member shall make application for retirement in a form
prescribed by the board and retirement benefits shall accrue from the first day of the month
following receipt of such application. The amount of the retirement benefit shall be deter-
mined as provided in K.S.A. 74-4958 and amendments thereto.

(5) If a member, who has a vested retirement benefit, again becomes an employee of
a participating employer, the amount of the member’s vested retirement benefit shall remain
in effect, and any retirement benefit such member subsequently accrues shall be calculated
separately based on credited service after again becoming an employee and shall be added
to that which had been vested by virtue of previous service. Eligibility of such member for
retirement benefits and procedures for making application for retirement benefits shall be
in accordance with K.S.A. 74-4957 and amendments thereto.

(6) Any member of this system who was previously a member of the Kansas public
employees retirement system or the retirement system for judges and who forfeited service
credit under either of those systems by reason of termination of employment and withdrawal
of their contributions to that system, may elect, subject to the provisions of K.S.A. 74-49,123
and amendments thereto, to purchase service credit for the previously forfeited service
credit by means of a single lump-sum payment and such service shall be recredited to that
system. The amount of the lump-sum payment shall be determined by the actuary using
the member’s then current annual rate of compensation and the actuarial assumptions and
tables then currently in use by that retirement system.

(7) The provisions of this section shall be effective on and after July 1, 1989 and shall
apply only to members who were appointed or employed prior to July 1, 1989, and who
made an election pursuant to K.S.A. 74-4955a and amendments thereto; and persons ap-
pointed or employed on or after July 1, 1989.

Sec. 13. K.S.A. 74-4964 is hereby amended to read as follows: 74-4964. (1) A member
may elect to have such member’s retirement benefit paid under one of the options provided
in this section in lieu of having it paid in the form stated in subsections (1) and (2) of K.S.A.
74-4958 and amendments thereto. Such election must be made before the date of actual
retirement. Only a specific individual person may be designated as a joint annuitant at the
time of election of the joint and 1⁄2 to joint annuitant survivor option, the joint and survivor
option and the joint and 3⁄4 to joint annuitant survivor option. Under no circumstances may
an option be changed or canceled nor the named joint annuitant changed after the date of
actual retirement of the member.

(2) The amount of a retirement benefit payable under an option shall be based on the
age of the member and, if applicable, the age of the joint annuitant, and shall be such
amount as to be the actuarial equivalent of the retirement benefit otherwise payable under
subsections (1) or (2) of K.S.A. 74-4958 and amendments thereto as prescribed under sub-
section (5). In no case shall the total amount of retirement benefit paid under any option
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provided in this section be more than 100% of the retirement benefit which would have
been otherwise payable if no option had been elected under this section.

(3) If a member who was, up to the entry date of such member’s employer, covered by
a pension system under the provisions of K.S.A. 13-14a01 to 13-14a14, inclusive or 14-10a01
through 14-10a15, inclusive, and amendments thereto so elects one of the options under
this section, payment of such option shall be in lieu of any payments provided in subsection
(3) of K.S.A. 74-4958 and amendments thereto.

(4) Such election of an option shall become null and void upon the death of a member
prior to such member’s retirement, except that if a member, who is eligible to retire in
accordance with the provisions of subsections (1) and (2) of K.S.A. 74-4958 and amendments
thereto, dies without having actually retired the member’s spouse, if the spouse is beneficiary
for the member’s accumulated contributions, and no benefits are payable under subsections
(1) and (2) of K.S.A. 74-4959 and amendments thereto, may elect to receive benefits under
one of the options provided in this section, in lieu of receiving the member’s accumulated
contributions.

(5) The following retirement options which are subject to the provisions of K.S.A. 74-
49,123 and amendments thereto, are available:

(A) Joint and 1⁄2 to joint annuitant survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to the product of (A)
the monthly payment of the retirement annuity otherwise payable under K.S.A. 74-4958
and amendments thereto and (B) the percentage equal to 94.5% minus .2% for each year
by which the age of the retirant’s joint annuitant is less than the retirant’s age, computed to
the nearest whole year, or plus .2% for each year by which the age of the retirant’s joint
annuitant is more than the retirant’s age, computed to the nearest whole year, with 1⁄2 of
that monthly amount continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that the designated
joint annuitant under this option predeceases the retirant, the amount of the retirement
benefit otherwise payable to the retirant under this option shall be adjusted automatically
to the retirement benefit which the retirant would have received if no option had been
elected under this section.

(B) Joint and survivor. A reduced retirement benefit is payable to the retirant during
the retirant’s lifetime in a monthly amount equal to the product of (A) the monthly payment
of the retirement annuity otherwise payable under K.S.A. 74-4958 and amendments thereto
and (B) the percentage equal to 88% minus .4% for each year by which the age of the
retirant’s joint annuitant is less than the retirant’s age, computed to the nearest whole year,
or plus .4% for each year by which the age of the retirant’s joint annuitant is more than the
retirant’s age, computed to the nearest whole year, with that monthly amount continued to
the joint annuitant during the joint annuitant’s remaining lifetime, if any, after the death of
retirant. In the event that the designated joint annuitant under this option predeceases the
retirant, the amount of the retirement benefit otherwise payable to the retirant under this
option shall be adjusted automatically to the retirement benefit which the retirant would
have received if no option had been elected under this section.

(C) Joint and 3⁄4 to joint annuitant survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to the product of (A)
the monthly payment of the retirement annuity otherwise payable under K.S.A. 74-4958
and amendments thereto and (B) the percentage equal to 91% minus .3% for each year by
which the age of the retirant’s joint annuitant is less than the retirant’s age, computed to
the nearest whole year, or plus .3% for each year by which the age of the retirant’s joint
annuitant is more than the retirant’s age, computed to the nearest whole year, with 3⁄4 of
that monthly amount continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that the designated
joint annuitant under this option predeceases the retirant, the amount of the retirement
benefit otherwise payable to the retirant under this option shall be adjusted automatically
to the retirement benefit which the retirant would have received if no option had been
elected under this section.

(D) Life with 5 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 99% of the monthly payment of
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the retirement benefit otherwise payable under K.S.A. 74-4958 and amendments thereto,
and if the retirant dies within the five-year certain period, measured from the commence-
ment of retirement benefit payments, such payments will be continued to the retirant’s
beneficiary during the balance of the five-year certain period.

(E) Life with 10 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 98% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4958 and amendments thereto,
and if the retirant dies within the ten-year certain period, measured from the commence-
ment of retirement benefit payments, such payments will be continued to the retirant’s
beneficiary during the balance of the ten-year certain period.

(F) Life with 15 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 92% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4958 and amendments thereto,
and if the retirant dies within the fifteen-year certain period, measured from the com-
mencement of retirement benefit payments, such payments will be continued to the retir-
ant’s beneficiary during the balance of the fifteen-year certain period.

(G) Lump sum payment at retirement. (i) Pursuant to this option, the member must
specify a lump sum amount to be paid to the member upon the member’s retirement. The
lump sum amount will be based on the actuarial present value of the benefit as provided in
K.S.A. 74-4958, and amendments thereto. The lump sum amount designated by the member
must be in 10% increments and shall not exceed 1⁄2 of the actuarial present value of the
benefit provided in K.S.A. 74-4958, and amendments thereto. If the member’s spouse elects
a lump sum payment as provided in this section pursuant to the provisions of subsection (6),
the lump sum payment will be based on the present value of the retirement option selected
by the spouse. The lump sum amount designated by the spouse must be in 10% increments
and shall not exceed 1⁄2 of the actuarial present value of the option selected in this section.

(ii) Pursuant to this option, the member must elect to have the remaining actuarial
present value paid in a monthly amount under the provisions of K.S.A. 74-4958, and amend-
ments thereto, or subsections (5)(A) through (5)(F) of this section.

(iii) In the event that the designated joint annuitant pursuant to subsection (5)(A), (5)(B)
or (5)(C) under this option predeceases the retirant, the amount of the retirement benefit
otherwise payable to the retirant under this option shall be adjusted automatically to the
retirement benefit which the retirant would have received if no option had been elected
under this section.

(iv) The provisions of this subsection shall be effective on and after July 1, 2001.
(6) On and after July 1, 1996, if a member with 20 or more years of credited service

dies before attaining retirement age, the member’s spouse, if the spouse is the sole bene-
ficiary for the member’s accumulated contributions, may elect to receive benefits under one
of the options provided in this section in lieu of receiving the member’s accumulated con-
tributions or in lieu of receiving benefits as provided in K.S.A. 74-4959 and amendments
thereto. Payments under one of the options provided in this section to the member’s spouse
if so elected, shall commence on the date that the member would have attained retirement
age.

(7) Benefits payable to a joint annuitant shall accrue from the first day of the month
following the death of a member or retirant and, in the case of the joint and 1⁄2 to joint
annuitant survivor option, the joint and survivor option and the joint and 3⁄4 to joint annuitant
survivor option, shall end on the last day of the month in which the joint annuitant dies.

(8) The provisions of the law in effect on the retirement date of a member under the
system shall govern the retirement benefit payable to the retirant and any joint annuitant,
except, for retirement benefits payable after July 1, 1993, for retirants who retired prior to
July 1, 1982, in the event that the designated joint annuitant under the option provided in
subsection (5)(A), (B) or (C), as applicable, predeceased the retirant, the amount of the
retirement benefit otherwise payable to the retirant under the option provided in subsection
(5)(A), (B) or (C), as applicable, shall be adjusted automatically to the retirement benefit
which the retirant would have received if no option had been elected under this section.

(9) Upon the death of a joint annuitant who is receiving a retirement benefit under the
provisions of this section, there shall be paid to such joint annuitant’s beneficiary an amount
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equal to the excess, if any, of the accumulated contributions of the retirant over the sum of
all retirement benefit payments made to such retirant and such joint annuitant. Such joint
annuitant shall designate a beneficiary by filing in the office of the retirement system such
designation at the time of death of the retirant. If there is no named beneficiary of such
joint annuitant living at the time of death of such joint annuitant, any amount provided for
by this section shall be paid to, in order of preference as follows:

(A) The joint annuitant’s surviving spouse;
(B) the joint annuitant’s dependent child or children;
(C) the joint annuitant’s dependent parent or parents;
(D) the joint annuitant’s nondependent child or children;
(E) the joint annuitant’s nondependent parent or parents; or
(F) the estate of the deceased joint annuitant.
(10) The provisions of this section shall apply only to members who were appointed or

employed prior to July 1, 1989, and who did not make an election pursuant to K.S.A. 74-
4955a and amendments thereto.

Sec. 14. K.S.A. 74-4964a is hereby amended to read as follows: 74-4964a. (1) A member
may elect to have such member’s retirement benefit paid under one of the options provided
in this section in lieu of having it paid in the form stated in subsections (1) and (2) of K.S.A.
74-4958 and amendments thereto. Such election must be made before the date of actual
retirement. Only a specific individual person may be designated as a joint annuitant at the
time of election of the joint and 1⁄2 to joint annuitant survivor option, the joint and survivor
option and the joint and 3⁄4 to joint annuitant survivor option. Under no circumstances may
an option be changed or canceled nor the named joint annuitant changed after the date of
actual retirement of the member.

(2) The amount of a retirement benefit payable under an option shall be based on the
age of the member and, if applicable, the age of the joint annuitant, and shall be such
amount as to be the actuarial equivalent of the retirement benefit otherwise payable under
subsections (1) or (2) of K.S.A. 74-4958 and amendments thereto as prescribed under sub-
section (5). In no case shall the total amount of retirement benefit paid under any option
provided in this section be more than 100% of the retirement benefit which would have
been otherwise payable if no option had been elected under this section.

(3) If a member who was, up to the entry date of such member’s employer, covered by
a pension system under the provisions of K.S.A. 13-14a01 through 13-14a14, inclusive or
14-10a01 through 14-10a15, inclusive, and amendments thereto so elects one of the options
under this section, payment of such option shall be in lieu of any payments provided in
subsection (3) of K.S.A. 74-4958 and amendments thereto.

(4) Such election of an option shall become null and void upon the death of a member
prior to such member’s retirement, except that if a member, who is eligible to retire in
accordance with the provisions of subsections (1) and (2) of K.S.A. 74-4958 and amendments
thereto, dies without having actually retired the member’s spouse, if the spouse is beneficiary
for the member’s accumulated contributions, and no benefits are payable under subsections
(1) and (2) of K.S.A. 74-4959 and amendments thereto, may elect to receive benefits under
one of the options provided in this section, in lieu of receiving the member’s accumulated
contributions.

(5) The following retirement options which are subject to the provisions of K.S.A. 74-
49,123 and amendments thereto, are available:

(A) Joint and 1⁄2 to joint annuitant survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to the product of (A)
the monthly payment of the retirement annuity otherwise payable under K.S.A. 74-4958
and amendments thereto and (B) the percentage equal to 94.5% minus .2% for each year
by which the age of the retirant’s joint annuitant is less than the retirant’s age, computed to
the nearest whole year, or plus .2% for each year by which the age of the retirant’s joint
annuitant is more than the retirant’s age, computed to the nearest whole year, with 1⁄2 of
that monthly amount continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that the designated
joint annuitant under this option predeceases the retirant, the amount of the retirement
benefit otherwise payable to the retirant under this option shall be adjusted automatically
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to the retirement benefit which the retirant would have received if no option had been
elected under this section.

(B) Joint and survivor. A reduced retirement benefit is payable to the retirant during
the retirant’s lifetime in a monthly amount equal to the product of (A) the monthly payment
of the retirement annuity otherwise payable under K.S.A. 74-4958 and amendments thereto
and (B) the percentage equal to 88% minus .4% for each year by which the age of the
retirant’s joint annuitant is less than the retirant’s age, computed to the nearest whole year,
or plus .4% for each year by which the age of the retirant’s joint annuitant is more than the
retirant’s age, computed to the nearest whole year, with that monthly amount continued to
the joint annuitant during the joint annuitant’s remaining lifetime, if any, after the death of
retirant. In the event that the designated joint annuitant under this option predeceases the
retirant, the amount of the retirement benefit otherwise payable to the retirant under this
option shall be adjusted automatically to the retirement benefit which the retirant would
have received if no option had been elected under this section.

(C) Joint and 3⁄4 to joint annuitant survivor. A reduced retirement benefit is payable to
the retirant during the retirant’s lifetime in a monthly amount equal to the product of (A)
the monthly payment of the retirement annuity otherwise payable under K.S.A. 74-4958
and amendments thereto and (B) the percentage equal to 91% minus .3% for each year by
which the age of the retirant’s joint annuitant is less than the retirant’s age, computed to
the nearest whole year, or plus .3% for each year by which the age of the retirant’s joint
annuitant is more than the retirant’s age, computed to the nearest whole year, with 3⁄4 of
that monthly amount continued to the retirant’s joint annuitant during such joint annuitant’s
remaining lifetime, if any, after the death of the retirant. In the event that the designated
joint annuitant under this option predeceases the retirant, the amount of the retirement
benefit otherwise payable to the retirant under this option shall be adjusted automatically
to the retirement benefit which the retirant would have received if no option had been
elected under this section.

(D) Life with 5 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 99% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4958 and amendments thereto,
and if the retirant dies within the five-year certain period, measured from the commence-
ment of retirement benefit payments, such payments will be continued to the retirant’s
beneficiary during the balance of the five-year certain period.

(E) Life with 10 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 98% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4958 and amendments thereto,
and if the retirant dies within the ten-year certain period, measured from the commence-
ment of retirement benefit payments, such payments will be continued to the retirant’s
beneficiary during the balance of the ten-year certain period.

(F) Life with 15 years certain. A reduced retirement benefit is payable to the retirant
during the retirant’s lifetime in a monthly amount equal to 92% of the monthly payment of
the retirement benefit otherwise payable under K.S.A. 74-4958 and amendments thereto,
and if the retirant dies within the fifteen-year certain period, measured from the com-
mencement of retirement benefit payments, such payments will be continued to the retir-
ant’s beneficiary during the balance of the fifteen-year certain period.

(G) Lump sum payment at retirement. (i) Pursuant to this option, the member must
specify a lump sum amount to be paid to the member upon the member’s retirement. The
lump sum amount will be based on the actuarial present value of the benefit as provided in
K.S.A. 74-4958a, and amendments thereto. The lump sum amount designated by the mem-
ber must be in 10% increments and shall not exceed 1⁄2 of the actuarial present value of the
benefit provided in K.S.A. 74-4958a, and amendments thereto. If the member’s spouse elects
a lump sum payment as provided in this section pursuant to the provisions of subsection (6),
the lump sum payment will be based on the present value of the retirement option selected
by the spouse. The lump sum amount designated by the spouse must be in 10% increments
and shall not exceed 1⁄2 of the actuarial present value of the option selected in this section.
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(ii) Pursuant to this option, the member must elect to have the remaining actuarial
present value paid in a monthly amount under the provisions of K.S.A. 74-4958a, and
amendments thereto, or subsections (5)(A) through (5)(F) of this section.

(iii) In the event that the designated joint annuitant pursuant to subsection (5)(A), (5)(B)
or (5)(C) under this option predeceases the retirant, the amount of the retirement benefit
otherwise payable to the retirant under this option shall be adjusted automatically to the
retirement benefit which the retirant would have received if no option had been elected
under this section.

(iv) The provisions of this subsection shall be effective on and after July 1, 2001.
(6) On and after July 1, 1996, if a member with 20 or more years of credited service

dies before attaining retirement age, the member’s spouse, if the spouse is the sole bene-
ficiary for the member’s accumulated contributions, may elect to receive benefits under one
of the options provided in this section in lieu of receiving the member’s accumulated con-
tributions or in lieu of receiving benefits as provided in K.S.A. 74-4959 and amendments
thereto. Payments under one of the options provided in this section to the member’s spouse
if so elected, shall commence on the date that the member would have attained retirement
age.

(7) Benefits payable to a joint annuitant shall accrue from the first day of the month
following the death of a member or retirant and, in the case of the joint and 1⁄2 to joint
annuitant survivor option, the joint and survivor option and the joint and 3⁄4 to joint annuitant
survivor option, shall end on the last day of the month in which the joint annuitant dies.

(8) The provisions of the law in effect on the retirement date of a member under the
system shall govern the retirement benefit payable to the retirant and any joint annuitant,
except, for retirement benefits payable after July 1, 1993, for retirants who retired prior to
July 1, 1982, in the event that the designated joint annuitant under the option provided in
subsection (5)(A), (B) or (C), as applicable, predeceased the retirant, the amount of the
retirement benefit otherwise payable to the retirant under the option provided in subsection
(5)(A), (B) or (C), as applicable, shall be adjusted automatically to the retirement benefit
which the retirant would have received if no option had been elected under this section.

(9) Upon the death of a joint annuitant who is receiving a retirement benefit under the
provisions of this section, there shall be paid to such joint annuitant’s beneficiary an amount
equal to the excess, if any, of the accumulated contributions of the retirant over the sum of
all retirement benefit payments made to such retirant and such joint annuitant. Such joint
annuitant shall designate a beneficiary by filing in the office of the retirement system such
designation at the time of death of the retirant. If there is no named beneficiary of such
joint annuitant living at the time of death of such joint annuitant, any amount provided for
by this section shall be paid to, in order of preference as follows:

(A) The joint annuitant’s surviving spouse;
(B) the joint annuitant’s dependent child or children;
(C) the joint annuitant’s dependent parent or parents;
(D) the joint annuitant’s nondependent child or children;
(E) the joint annuitant’s nondependent parent or parents; or
(F) the estate of the deceased joint annuitant.
(10) The provisions of this section shall be effective on and after July 1, 1989, and shall

apply only to members who were appointed or employed prior to July 1, 1989, and who
made an election pursuant to K.S.A. 74-4955a and amendments thereto; and persons ap-
pointed or employed on or after July 1, 1989.

Sec. 15. K.S.A. 74-49,110 is hereby amended to read as follows: 74-49,110. There is
hereby created the retirant dividend payment reserve in the Kansas public employees re-
tirement fund. Prior to October 1, 1980, and each October 1 thereafter, the board of trustees
of the Kansas public employees retirement system shall credit to the retirant dividend pay-
ment reserve an amount equal to the lesser of (1) the amount equal to fifteen percent (15%)
of the net amount of interest and dividend income during the fiscal year ending on the next
preceding June 30 on the investment of the moneys in the fund, adjusted for all realized
gains and losses at the end of such fiscal year or (2) the amount equal to the total of (A) the
amount required to pay the maximum benefits under K.S.A. 74-49,111, and amendments
thereto during the current year and (B) the amount which was required to pay the maximum
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benefits under K.S.A. 74-49,111 during the preceding year, except that in no case shall the
amount credited under this section result in a carryover balance in the retirant dividend
payment reserve, after payment of all retirant dividend payments that year, of more than
an amount equal to the amount which was required to pay the maximum benefits under
K.S.A. 74-49,111 during the preceding year. Such amounts shall be credited from the re-
tirement benefit accumulation reserve.

New Sec. 16. (a) For the purpose of financing a portion of the unfunded actuarial
pension liability of the Kansas public employees retirement system, the Kansas development
finance authority is hereby authorized to issue one or more series of revenue bonds under
the Kansas development finance authority act in an amount necessary to provide a deposit
or deposits in a total amount not to exceed $750,000,000 to the Kansas public employees
retirement system and to pay the costs of issuance of the bonds, including any credit en-
hancement, and provide any required reserves for the bonds. The principal amount, interest
rates and final maturity of such revenue bonds and any bonds issued to refund such bonds
or parameters for such principal amount, interest rates and final maturity shall be approved
by a resolution of the state finance council. The state finance council shall review and
determine the lowest cost method for financing such bonds, including, but not limited to,
issues related to the tax status of the bonds. The bonds, and interest thereon, issued pursuant
to this section shall be payable from moneys appropriated by the state for such purpose.
The bonds and interest thereon, issued pursuant to this section shall be obligations only of
the authority and in no event shall such bonds constitute an indebtedness or obligation of
the Kansas public employees retirement system or an indebtedness or obligation for which
the faith and credit or any assets of the system are pledged.

(b) As used in this section, ‘‘unfunded actuarial pension liability’’ means the unfunded
actuarially accrued liability of the state for the state of Kansas and participating employers
under K.S.A. 74-4931 and amendments thereto portion of such liability of the Kansas public
employees retirement system, determined as of the later of December 31, 2001, or the end
of the most recent calendar year for which an actuarial valuation report is available and
certified to the Kansas development finance authority by the executive secretary of the
Kansas public employees retirement system.

(c) (1) The authority may pledge the contract or contracts authorized in subsection (d),
or any part thereof, for the payment or redemption of the bonds, and covenant as to the
use and disposition of money available to the authority for payments of the bonds. The
authority is authorized to enter into any agreements necessary or desirable to effectuate the
purposes of this section.

(2) The proceeds from the sale of the bonds, other than refunding bonds, issued pur-
suant to this section, after payment of any costs related to the issuance of such bonds, shall
be paid by the authority to the Kansas public employees retirement system to be applied to
the payment, in full or in part, of the unfunded accrued pension liability as directed by the
Kansas public employees retirement system.

(3) The state hereby pledges and covenants with the holders of any bonds issued pur-
suant to the provisions of this section, that it will not limit or alter the rights or powers
vested in the authority by this section, nor limit or alter the rights or powers of the authority,
the department of administration or the Kansas public employees retirement system, in any
manner which would jeopardize the interest of the holders or any trustee of such holders
or inhibit or prevent performance or fulfillment by the authority, the department of admin-
istration or the Kansas public employees retirement system with respect to the terms of any
agreement made with the holders of the bonds or agreements made pursuant to this section,
except that the failure of the legislature to appropriate moneys for any purpose shall not be
deemed a violation of this pledge and covenant. The department of administration is hereby
specifically authorized to include this pledge and covenant in any agreement with the au-
thority. The authority is hereby specifically authorized to include this pledge and covenant
in any bond resolution, trust indenture or agreement for the benefit of holders of the bonds.

(4) Revenue bonds may be issued pursuant to this section without obtaining the consent
of any department, division, commission, board or agency of the state, other than the ap-
provals of the state finance council required by this section, and without any other pro-
ceedings or the occurrence of any other conditions or other things other than those pro-
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ceedings, conditions or things which are specifically required by the Kansas development
finance authority act.

(d) The department of administration and the authority are authorized to enter into one
or more contracts to implement the payment arrangement that is provided for in this section.
The contract or contracts shall provide for payment of the amounts required to be paid
pursuant to this section and shall set forth the procedure for the transfer of moneys for the
purpose of paying such moneys. The contract or contracts shall contain such terms and
conditions including principal amount, interest rates and final maturity as shall be approved
by resolution of the state finance council and shall include, but not be limited to, terms and
conditions necessary or desirable to provide for repayment of and to secure any bonds of
the authority issued pursuant to this section.

(e) The approvals by the state finance council required by subsection (a) and (d) are
hereby characterized as matters of legislative delegation and subject to the guidelines pre-
scribed in subsection (c) of K.S.A. 75-3711c and amendments thereto. Such approvals may
be given by the state finance council when the legislature is in session.

(f) No bonds shall be issued pursuant to this section prior to the review of and rec-
ommendation to the state finance council of such issuance by the joint committee on pen-
sions, investments and benefits.

New Sec. 17. (a) For the purposes of providing the ‘‘insured death benefit’’ and ‘‘long-
term disability benefit’’ as prescribed in K.S.A. 74-4927 and amendments thereto and of
providing the ‘‘accidental death benefit’’ as prescribed in subsection (2) of K.S.A. 74-4916
and amendments thereto, to all members of the legislature who have failed to file the
election to become a member of the retirement system pursuant to K.S.A. 74-4911 and
amendments thereto, and who have filed an election to be covered pursuant to the provisions
of K.S.A. 74-4916 and 74-4927 and amendments thereto as provided in this subsection, the
term ‘‘member’’ as used in K.S.A. 74-4927 and amendments thereto and subsection (2) of
K.S.A. 74-4916 and amendments thereto and as used in this section shall include such
members of the legislature. Such election as provided in this subsection shall be filed with
the system within 90 days of the effective date of this act or within 90 days after taking the
oath of office. If a member of the legislature fails to file such election as provided in this
subsection, it shall be presumed such member of the legislature has elected to not be
covered pursuant to the provisions of K.S.A. 74-4916 and 74-4927 and amendments thereto.

(b) The division of legislative administrative services shall pay to the Kansas public
employees retirement system in such manner as the board of trustees shall prescribe, an
amount sufficient to pay the employer’s contribution to the group insurance reserve as
provided in subsection (4) of K.S.A. 74-4927 and amendments thereto.

(c) The division of legislative administrative services shall maintain a file of the bene-
ficiaries named by the persons covered under this section in the form and manner as pre-
scribed by the board of trustees of the Kansas public employees retirement system.’’;

And by renumbering sections accordingly;
Also on page 16, in line 27, by striking ‘‘ac-’’; in line 28, by striking ‘‘crued’’ and inserting

‘‘actuarial’’; in line 30, by striking ‘‘7’’ and inserting ‘‘19’’; also in line 30, after ‘‘thereto‘‘ by
inserting ‘‘and related to persons entitled to benefits pursuant to the provisions of K.S.A.
74-49,109 and amendments thereto’’; in line 34, by striking ‘‘$15.5 million’’ and inserting
‘‘$40,400,000 of which no more than $15,500,000 of such deposit or deposits shall be related
to persons designated as special members pursuant to section 19 and amendments thereto
and no more than $24,900,000 of such deposit or deposits shall be related to persons entitled
to benefits pursuant to the provisions of K.S.A. 74-49,109 and amendments thereto,’’;

On page 17, in line 8, by striking ‘‘accrued ’’ and inserting ‘‘actuarial’’ line 10, by striking
‘‘7’’ and inserting ‘‘19’’; in line 11, after ‘‘thereto’’ by inserting ‘‘and for persons entitled to
benefits pursuant to the provisions of K.S.A. 74-49,109 and amendments thereto’’; in line
42, by striking ‘‘is’’ and inserting ‘‘and the Kansas public employees retirement system are’’;

On page 18, in line 11, after ‘‘regents’’ by inserting ‘‘, the Kansas public employees re-
tirement system’’; in line 29, after ‘‘K.S.A.’’ by inserting ‘‘74-4902, 74-4908,’’; also in line 29,
after ‘‘74-4911f,’’ by inserting ‘‘74-4918, 74-4920,’’; also in line 29, by striking ‘‘and’’ and
inserting a comma; in line 30, after ‘‘4927k’’ by inserting ‘‘, 74-4963, 74-4963a, 74-4964, 74-
4964a and 74-49,110 and K.S.A. 2002 Supp. 20-2610a’’;
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On page 1, in the title, in line 13, after the semicolon, by inserting ‘‘benefits; purchase of
service credit; appointment of officers and employees by board of regents; employer con-
tribution rates;’’; in line 15, after the third semicolon, by inserting ‘‘retirement dividend
payments;’’; in line 16, after ‘‘K.S.A.’’ by inserting ‘‘74-4902, 74-4908,’’; also in line 16, after
‘‘74-4911f,’’ by inserting ‘‘74-4918, 74-4920,’’; also in line 16, by striking ‘‘and’’ and inserting
a comma; in line 17, after ‘‘4927k’’ by inserting ‘‘, 74-4963, 74-4963a, 74-4964, 74-4964a
and 74-49,110 and K.S.A. 2002 Supp. 20-2610a’’;

And your committee on conference recommends the adoption of this report.
STEPHEN R. MORRIS
DAVID ADKINS
PAUL FELECIANO, JR.

Conferees on part of Senate

MELVIN J. NEUFELD
BILL MCCREARY
JOE SHRIVER

Conferees on part of House

On motion of Rep. McCreary to adopt the conference committee report on HB 2014,
Rep. Campbell offered a substitute motion to not adopt the conference committee report
and asked that a new conference committee be appointed. The substitute motion prevailed.

Speaker Mays thereupon appointed Reps. McCreary, Neufeld and Shriver as second
conferees on the part of the House.

MOTIONS TO CONCUR AND NONCONCUR
On motion of Rep. Neufeld to concur in Senate amendments to HB 2067, the motion

did not prevail and the bill remains in conference.
On roll call, the vote was: Yeas 40; Nays 75; Present but not voting: 0; Absent or not

voting: 10.
Yeas: Aurand, Barbieri-Lightner, Bethell, Boyer, Campbell, Carter, Compton, Cox, Dahl,

DeCastro, Freeborn, Hayzlett, Henry, Hill, Holmes, Howell, Huff, Humerickhouse, Huy,
E. Johnson, Landwehr, Mason, Mays, McCreary, McLeland, Jim Morrison, Neighbor, Neu-
feld, Newton, Novascone, O’Malley, Ostmeyer, Patterson, Powell, Schwartz, Shultz, Tafa-
nelli, Vickrey, Wilk, D. Williams.

Nays: Beggs, Betts, Burgess, Burroughs, Carlin, Craft, Crow, Davis, Decker, Dillmore,
Dreher, Edmonds, Faber, Feuerborn, Flaharty, Flora, Gilbert, Goering, Goico, Gordon,
Henderson, Holland, Horst, Huntington, Hutchins, Jack, D. Johnson, Kassebaum, Kauff-
man, Kirk, Klein, Krehbiel, Kuether, Larkin, Light, Loganbill, P. Long, Loyd, McKinney,
Merrick, F. Miller, J. Miller, Minor, Judy Morrison, Myers, Nichols, O’Neal, Osborne,
Owens, Pauls, Peterson, Phelps, Powers, Reardon, Rehorn, Reitz, Ruff, Sawyer, B. Sharp,
S. Sharp, Showalter, Shriver, Siegfreid, Sloan, Storm, Svaty, Swenson, Thimesch, Thull,
Toelkes, Ward, J. Williams, Winn, Yoder, Yonally.

Present but not voting: None.
Absent or not voting: Ballard, Ballou, Brunk, Gatewood, Grant, Huebert, M. Long, Pot-

torff, Schwab, Wilson.

On motion of Rep. Neufeld, the House concurred in Senate amendments to S. Sub. for
HB 2400, An act concerning the Kansas lottery; establishing a veterans benefit lottery game.

(The House requested the Senate to return the bill, which was in conference).
On roll call, the vote was: Yeas 117; Nays 1; Present but not voting: 0; Absent or not

voting: 7.
Yeas: Aurand, Ballard, Barbieri-Lightner, Beggs, Bethell, Betts, Boyer, Brunk, Burgess,

Burroughs, Campbell, Carlin, Carter, Compton, Cox, Craft, Crow, Dahl, Davis, DeCastro,
Decker, Dillmore, Dreher, Edmonds, Faber, Feuerborn, Flaharty, Flora, Freeborn, Gilbert,
Goering, Goico, Gordon, Hayzlett, Henderson, Henry, Hill, Holland, Holmes, Horst, How-
ell, Huebert, Huff, Humerickhouse, Huntington, Hutchins, Huy, Jack, D. Johnson, E. John-
son, Kassebaum, Kauffman, Kirk, Klein, Krehbiel, Kuether, Landwehr, Larkin, Light, Lo-
ganbill, P. Long, Loyd, Mason, Mays, McCreary, McKinney, McLeland, Merrick, F. Miller,
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J. Miller, Minor, Jim Morrison, Judy Morrison, Myers, Neighbor, Neufeld, Newton, Nichols,
O’Malley, O’Neal, Osborne, Ostmeyer, Owens, Patterson, Pauls, Peterson, Phelps, Powell,
Powers, Reardon, Rehorn, Reitz, Ruff, Sawyer, Schwartz, B. Sharp, S. Sharp, Showalter,
Shriver, Shultz, Siegfreid, Sloan, Storm, Svaty, Swenson, Tafanelli, Thimesch, Thull, To-
elkes, Vickrey, Ward, Wilk, D. Williams, J. Williams, Winn, Yoder, Yonally.

Nays: Novascone.
Present but not voting: None.
Absent or not voting: Ballou, Gatewood, Grant, M. Long, Pottorff, Schwab, Wilson.

EXPLANATION OF VOTE

MR. SPEAKER: S. Sub. for HB 2400 has good intentions, however, this is not what the
lottery was intended for.

If we develop a specific game for each cause, why not have a lottery game in which 50%
of the profits go directly to teacher salaries or to KPERS or to the Wichita State Football
developmental fund?

This bill opens up the Kansas Lottery to all kinds of special interest groups with a different
game for each. While I support veterans, I do not think we should design a special lottery
game just for veterans.

Mr. Speaker, I vote no on S. Sub. for HB 2400.—TODD NOVASCONE

INTRODUCTION OF ORIGINAL MOTIONS
On motion of Rep. Aurand, pursuant to subsection (k) of Joint Rule 4 of the Joint Rules

of the Senate and House of Representatives, the rules were suspended for the purpose of
considering SB 284; HB 2464; SB 285.

On motion of Rep. Aurand, the House went into Committee of the Whole, with Rep.
Merrick in the chair.

COMMITTEE OF THE WHOLE
On motion of Rep. Merrick, Committee of the Whole report, as follows, was adopted:
Recommended that SB 284 be passed.
HB 2472, HB 2466, HB 2464 be passed over and retain a place on the calendar.
On motion of Rep. Wilk SB 285 be amended on page 8, following line 39 by inserting

the following:
‘‘(ee) ’’Major commercial entertainment and tourism area’’ may include, but not be

limited to, a major multi-sport athletic complex.
(ff) ‘‘Major multi-sport athletic complex’’ means an athletic complex that is utilized for

the training of athletes, the practice of athletic teams, the playing of athletic games or the
hosting of events. Such project may include playing fields, parking lots and other develop-
ments.’’; and SB 285 be passed as amended.

Upon unanimous consent, the House referred back to the regular order of business,
Introduction of Bills and Concurrent Resolutions.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was thereupon introduced and read by title:
HB 2473, An act concerning emergency telephone service; enacting the wireless en-

hanced 911 act; imposing certain fees and taxes; providing for certain grants; authorizing
issuance of bonds for certain purposes; amending K.S.A. 12-5301, 12-5302 and 74-8905 and
repealing the existing sections, by Committee on Utilities.

INTRODUCTION OF ORIGINAL MOTIONS
On emergency motion of Rep. Aurand pursuant to House Rule 2311, SB 284, SB 285

were advanced to Final Action on Bills and Concurrent Resolutions.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS
SB 284, An act reconciling amendments to certain statutes and making certain technical

changes related thereto; amending K.S.A. 44-704b and 44-709, K.S.A. 2002 Supp. 79-3271,
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K.S.A. 8-240, as amended by section 1 of 2003 Senate Bill No. 16, K.S.A. 8-1324, as amended
by section 3 of 2003 Senate Bill No. 16, K.S.A. 38-1602, as amended by section 2 of 2003
House Bill No. 2314, K.S.A. 2002 Supp. 44-706, as amended by section 6 of 2003 House
Bill No. 2353, K.S.A. 72-6409, as amended by section 1 of 2003 House Bill No. 2006, K.S.A.
72-8205, as amended by section 1 of 2003 Senate Bill No. 57, and K.S.A. 2002 Supp. 75-
6102, as amended by section 1 of 2003 Senate Bill No. 34, and repealing the existing sections;
also repealing K.S.A. 2002 Supp. 75-6102b, 79-1476b, 79-3226c and 79-3271a, K.S.A. 8-
240, as amended by section 2 of 2003 House Bill No. 2192, K.S.A. 8-1324, as amended by
section 4 of 2003 House Bill No. 2192, K.S.A. 38-1602, as amended by section 1 of 2003
House Bill No. 2016, K.S.A. 2002 Supp. 44-706, as amended by section 2 of 2003 House
Bill No. 2332, K.S.A. 72-6409, as amended by section 8 of 2003 Substitute for Senate Bill
No. 83, K.S.A. 72-8205, as amended by section 1 of 2003 Senate Bill No. 55, K.S.A. 72-
9901, as amended by section 12 of 2003 House Bill No. 2006, and K.S.A. 2002 Supp. 75-
6102, as amended by section 1 of 2003 House Bill No. 2068, was considered on final action.

Call of the House was demanded.
On roll call, the vote was: Yeas 118; Nays 0; Present but not voting: 0; Absent or not

voting: 7.
Yeas: Aurand, Ballard, Barbieri-Lightner, Beggs, Bethell, Betts, Boyer, Brunk, Burgess,

Burroughs, Campbell, Carlin, Carter, Compton, Cox, Craft, Crow, Dahl, Davis, DeCastro,
Decker, Dillmore, Dreher, Edmonds, Faber, Feuerborn, Flaharty, Flora, Freeborn, Gilbert,
Goering, Goico, Gordon, Hayzlett, Henderson, Henry, Hill, Holland, Holmes, Horst, How-
ell, Huebert, Huff, Humerickhouse, Huntington, Hutchins, Huy, Jack, D. Johnson, E. John-
son, Kassebaum, Kauffman, Kirk, Klein, Krehbiel, Kuether, Landwehr, Larkin, Light, Lo-
ganbill, P. Long, Loyd, Mason, Mays, McCreary, McKinney, McLeland, Merrick, F. Miller,
J. Miller, Minor, Jim Morrison, Judy Morrison, Myers, Neighbor, Neufeld, Newton, Nichols,
Novascone, O’Malley, O’Neal, Osborne, Ostmeyer, Owens, Patterson, Pauls, Peterson,
Phelps, Powell, Powers, Reardon, Rehorn, Reitz, Ruff, Sawyer, Schwartz, B. Sharp, S. Sharp,
Showalter, Shriver, Shultz, Siegfreid, Sloan, Storm, Svaty, Swenson, Tafanelli, Thimesch,
Thull, Toelkes, Vickrey, Ward, Wilk, D. Williams, J. Williams, Winn, Yoder, Yonally.

Nays: None.
Present but not voting: None.
Absent or not voting: Ballou, Gatewood, Grant, M. Long, Pottorff, Schwab, Wilson.
The bill passed.
Speaker Mays announced that order of business, Final Action on Bills and Concurrent

Resolutions on SB 285 will be taken later in the day (see further action, Evening Session).

On motion of Rep. Aurand, the House recessed until 7:30 p.m.

EVENING SESSION
The House met pursuant to recess with Speaker Mays in the chair.

The House stood at ease until the sound of the gavel.

Speaker Mays called the House to order.

MESSAGES FROM THE SENATE
The Senate accedes to the request of the House for a conference on HB 2014 and has

appointed Senators Morris, Adkins and Feleciano as second conferees on the part of the
Senate.

Also, announcing passage of HB 2287, as amended.
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FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS
SB 285, An act concerning the department of commerce and housing; relating to chang-

ing the name of such agency; relating to other changes required by 2003 ERO 30; amending
K.S.A. 2-3602, 12-1770a, as amended by section 1 of 2003 Senate Substitute for House Bill
No. 2208, 12-1771b, 12-1771d, 12-1774, as amended by section 4 of 2003 Senate Substitute
for House Bill No. 2208, 12-5242, 32-873, 32-874a, 32-874b, 32-874d, 32-874e, 39-1605,
65-5721, 72-4436, 72-4437, 73-2402, 73-2404, 74-520a, 74-567, 74-575, 74-2622, 74-2916,
74-32,151, 74-4911f, 74-5002o, 74-5049, 74-5073, 74-5074, 74-5082, 74-5084, 74-5086a,
74-5089, 74-5091, 74-5095, 74-5096, 74-5097, 74-50,103, 74-50,104, 74-50,105, 74-50,106,
74-50,107, 74-50,108, 74-50,109, 74-50,110, 74-50,111, 74-50,114, 74-50,115, 74-50,131,
74-50,133, 74-50,134, 74-50,151, 74-50,152, 74-50,153, 74-50,156, 74-50,157, 74-50,158,
74-50,159, 74-50,160, 74-50,162, 74-50,163, 74-7295, 74-8001, 74-8002, 74-8004, 74-8005,
74-8006, 74-8007, 74-8010, 74-8101, 74-8221, 74-8405, 74-8831, 74-8904, 74-8928, 74-
8930, 74-8942, 74-8943, 74-9001, as amended by section 1 of 2003 House Bill No. 2106,
74-9002, 74-9003, 74-9004, 74-9005, 74-9201 and 79-32,198 and K.S.A. 2002 Supp. 2-1921,
40-4702, 58-1401, 58-1405, 58-1406, 58-1407, 75-2935, 79-213, 79-251, 79-3271, 79-3271a,
79-32,160a, 79-32,197a, 79-3620, as amended by section 5 of 2003 Senate Substitute for
House Bill No. 2208, 79-3620b and 79-3710, as amended by section 8 of 2003 Senate
Substitute for House Bill No. 2208, and section 2 of 2003 Senate Substitute for House Bill
No. 2208 and section 16 of 2003 Senate Bill No. 237 and repealing the existing sections;
also repealing K.S.A. 74-5002f, 74-5002g, 74-5002h, 74-5002i, 74-5002j, 74-5002k, 74-
5002n, 74-5083 and 74-5085, was considered on final action.

On roll call, the vote was: Yeas 91; Nays 31; Present but not voting: 0; Absent or not
voting: 3.

Yeas: Ballard, Barbieri-Lightner, Beggs, Betts, Boyer, Burgess, Burroughs, Campbell,
Carlin, Compton, Cox, Crow, Davis, Dillmore, Dreher, Faber, Feuerborn, Flaharty, Flora,
Freeborn, Gatewood, Gilbert, Grant, Hayzlett, Henderson, Henry, Hill, Holland, Holmes,
Huff, Humerickhouse, Jack, D. Johnson, E. Johnson, Kassebaum, Kirk, Klein, Kuether,
Landwehr, Larkin, Light, Loganbill, M. Long, Mason, Mays, McCreary, McKinney, Mc-
Leland, J. Miller, Minor, Jim Morrison, Judy Morrison, Neighbor, Neufeld, Newton, Nich-
ols, Novascone, O’Malley, O’Neal, Osborne, Owens, Patterson, Pauls, Peterson, Phelps,
Reardon, Rehorn, Reitz, Ruff, Sawyer, Schwartz, B. Sharp, Showalter, Shriver, Shultz, Sloan,
Storm, Svaty, Swenson, Tafanelli, Thimesch, Thull, Toelkes, Ward, Wilk, D. Williams, J.
Williams, Wilson, Winn, Yoder, Yonally.

Nays: Aurand, Bethell, Brunk, Carter, Craft, Dahl, DeCastro, Decker, Edmonds, Goe-
ring, Goico, Gordon, Horst, Howell, Huebert, Huntington, Hutchins, Huy, Kauffman, Kreh-
biel, P. Long, Loyd, Merrick, F. Miller, Myers, Ostmeyer, Powell, Powers, S. Sharp, Sieg-
freid, Vickrey.

Present but not voting: None.
Absent or not voting: Ballou, Pottorff, Schwab.
The bill passed, as amended.

EXPLANATION OF VOTE

MR. SPEAKER: I vote NO on SB 285. When ERO 30 was first introduced it seemed a
good idea to split Housing from Commerce. After hearings on legislation which would make
loans work when the Housing Department is restructured under KDFA, I have three con-
cerns: 1. Growing another quasi-government agency with little legislative oversight. 2. Com-
petition with private enterprise. 3. Needs being met in rural areas was unclear in testimony
presented to committee.

I feel that the issue of structuring the Housing Department as a part of KDFA should
be studied further before growing another Quasi-Governmental agency which will compete
with private business.—LANA GORDON

MOTIONS TO CONCUR AND NONCONCUR
On motion of Rep. Edmonds, the House nonconcurred in Senate amendments to HB

2287 and asked for a conference.
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Speaker Mays thereupon appointed Reps. Edmonds, Huff and Larkin as conferees on
the part of the House.

On motion of Rep. Aurand, the House adjourned until 9:00 a.m., Tuesday, May 6, 2003.

CHARLENE SWANSON, Journal Clerk.
JANET E. JONES, Chief Clerk.
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