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Journal of the House
SEVENTIETH-FIRST DAY

HALL OF THE HOUSE OF REPRESENTATIVES,
TOPEKA, KS, Sunday, May 6, 2001, 3:00 p.m.

The House met pursuant to adjournment with Speaker pro tem Aurand in the chair.
The roll was called with 118 members present.
Reps. Aday, Beggs, Campbell, DiVita, Edmonds, O’Neal and Pottorff were excused on

excused absence by the Speaker.
Present later: Reps. Aday, Campbell, DiVita, Edmonds and Pottorff.
Prayer by Rep. Bethell:

Our Heavenly Father,
Today is another of those days that you have told us about, a day in which

we are to rejoice. There is before us work that, to some, may seem as drudgery
to others, although they may be hard to find, will consider it an opportunity
from you.

We thank you that we are once again in a position to serve you as we serve
those who surround us. Your word tells us that we are to ‘‘love others as
ourselves.’’ That’s hard Lord. Sometimes they are really unlovable, at other
times we are and then there are those days when we don’t even love ourselves.

Help us today to keep in focus the goal that you have put before us. Give
each of us the strength to accomplish something for you and for others.

We will give you the honor and glory for that which is accomplished. Amen.
The Pledge of Allegiance was led by Rep. Osborne.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS
H. Sub. for SB 9, An act concerning the joint committee on corrections and juvenile

justice oversight; relating to the membership thereof; amending K.S.A. 46-2801 and re-
pealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 92; Nays 26; Present but not voting: 0; Absent or not
voting: 7.

Yeas: Alldritt, Ballard, Barnes, Boston, Burroughs, Compton, Cook, Crow, Dahl, De-
Castro, Dillmore, Feuerborn, Findley, Flaharty, Flora, Freeborn, Garner, Gatewood, Gil-
bert, Glasscock, Gordon, Grant, Henderson, Henry, Holmes, Horst, Howell, Huebert, Huff,
Hutchins, Huy, Kauffman, Kirk, Klein, Kuether, Larkin, Levinson, Lightner, Lloyd, Logan-
bill, M. Long, P. Long, Mayans, Mays, McClure, McCreary, McKinney, McLeland, Merrick,
Miller, Minor, Jim Morrison, Judy Morrison, Myers, Newton, Nichols, Novascone, O’Brien,
Osborne, Ostmeyer, Palmer, Patterson, Pauls, E. Peterson, Phelps, T. Powell, Powers, Pyle,
Reardon, Rehorn, Ruff, Sharp, Showalter, Shriver, Shultz, Spangler, Storm, Swenson, Taf-
anelli, Tanner, Thimesch, Toelkes, Tomlinson, Toplikar, Vickrey, Wells, Welshimer, Wilk,
D. Williams, J. Williams, Wilson, Winn.

Nays: Aurand, Ballou, Benlon, Bethell, Cox, Dreher, Faber, Hayzlett, Hermes, Humer-
ickhouse, Johnson, Kline, Krehbiel, Landwehr, Lane, Light, Loyd, Mason, Neufeld, J. Pe-
terson, L. Powell, Ray, Schwartz, Sloan, Stone, Weber.

Present but not voting: None.
Absent or not voting: Aday, Beggs, Campbell, DiVita, Edmonds, O’Neal, Pottorff.
The substitute bill passed.
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CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House amend-

ments to SB 321, submits the following report:
The House recedes from all of its amendments to the bill;
And your committee on conference recommends the adoption of this report.

KENNY A. WILK
MELVIN J. NEUFELD
ROCKY NICHOLS

Conferees on part of House

STEPHEN R. MORRIS
DAVID ADKINS
PAUL FELECIANO, JR.

Conferees on part of Senate
On motion of Rep. Wilk, the conference committee report on SB 321 was adopted (see

previous action, HJ, pp. 1070-1071, 1140, 1141).
On roll call, the vote was: Yeas 118; Nays 0; Present but not voting: 0; Absent or not

voting: 7.
Yeas: Alldritt, Aurand, Ballard, Ballou, Barnes, Benlon, Bethell, Boston, Burroughs,

Compton, Cook, Cox, Crow, Dahl, DeCastro, Dillmore, Dreher, Faber, Feuerborn,Findley,
Flaharty, Flora, Freeborn, Garner, Gatewood, Gilbert, Glasscock, Gordon, Grant, Hayzlett,
Henderson, Henry, Hermes, Holmes, Horst, Howell, Huebert, Huff, Humerickhouse,
Hutchins, Huy, Johnson, Kauffman, Kirk, Klein, Kline, Krehbiel, Kuether, Landwehr, Lane,
Larkin, Levinson, Light, Lightner, Lloyd, Loganbill, M. Long, P. Long, Loyd, Mason, Ma-
yans, Mays, McClure, McCreary, McKinney, McLeland, Merrick, Miller, Minor, Jim Mor-
rison, Judy Morrison, Myers, Neufeld, Newton, Nichols, Novascone, O’Brien, Osborne,
Ostmeyer, Palmer, Patterson, Pauls, E. Peterson, J. Peterson, Phelps, L. Powell, T. Powell,
Powers, Pyle, Ray, Reardon, Rehorn, Ruff, Schwartz, Sharp, Showalter, Shriver, Shultz,
Sloan, Spangler, Stone, Storm, Swenson, Tafanelli, Tanner, Thimesch, Toelkes, Tomlinson,
Toplikar, Vickrey, Weber, Wells, Welshimer, Wilk, D. Williams, J. Williams, Wilson, Winn.

Nays: None.
Present but not voting: None.
Absent or not voting: Aday, Beggs, Campbell, DiVita, Edmonds, O’Neal, Pottorff.

On motion of Rep. Weber, the House recessed until 5:00 p.m.

LATE AFTERNOON SESSION
The House met pursuant to recess with Speaker pro tem Aurand in the chair.
On motion of Rep. Grant to adjourn until 10:00 a.m., Monday, May 7, 2001, the motion

did not prevail.

INTRODUCTION OF ORIGINAL MOTIONS
On motion of Rep. Weber, pursuant to subsection (k) of Joint Rule 4 of the Joint Rules

of the Senate and House of Representatives, the rules were suspended for the purpose of
considering HB 2316.

MOTIONS TO CONCUR AND NONCONCUR
On motion of Rep. Dillmore to concur in Senate amendments to HB 2316, the motion

did not prevail and the bill remains in conference.
Call of the House was demanded.
On roll call, the vote was: Yeas 52; Nays 69; Present but not voting: 0; Absent or not

voting: 4.
Yeas: Alldritt, Ballard, Barnes, Burroughs, Crow, Dillmore, Feuerborn, Findley, Flaharty,

Flora, Garner, Gatewood, Gilbert, Grant, Henderson, Henry, Kauffman, Kirk, Klein, Kreh-
biel, Kuether, Larkin, Levinson, Loganbill, M. Long, Mayans, McClure, McCreary, Mc-
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Kinney, Minor, Nichols, O’Brien, Pauls, E. Peterson, Phelps, Pottorff, Reardon, Rehorn,
Ruff, Sharp, Showalter, Shriver, Shultz, Spangler, Storm, Swenson, Toelkes, Wells, Wel-
shimer, J. Williams, Wilson, Winn.

Nays: Aday, Aurand, Ballou, Benlon, Bethell, Boston, Compton, Cook, Cox, Dahl,
DeCastro, DiVita, Dreher, Faber, Freeborn, Glasscock, Gordon, Hayzlett, Hermes,
Holmes, Horst, Howell, Huebert, Huff, Humerickhouse, Hutchins, Huy, Johnson, Kline,
Landwehr, Lane, Light, Lightner, Lloyd, P. Long, Loyd, Mason, Mays, McLeland, Merrick,
Miller, Jim Morrison, Judy Morrison, Myers, Neufeld, Newton, Novascone, Osborne, Ost-
meyer, Palmer, Patterson, J. Peterson, L. Powell, T. Powell, Powers, Pyle, Ray, Schwartz,
Sloan, Stone, Tafanelli, Tanner, Thimesch, Tomlinson, Toplikar, Vickrey, Weber, Wilk, D.
Williams.

Present but not voting: None.
Absent or not voting: Beggs, Campbell, Edmonds, O’Neal.

MESSAGE FROM THE SENATE
The Senate adopts the conference committee report to agree to disagree on S. Sub. for

HB 2067, requests a new conference committee be appointed, and has appointed Senators
Wagle, Barnett and Steineger as second conferees on the part of the Senate.

The Senate accedes to the request of the House for a conference on S. Sub. for HB
2034 and has appointed Senators Brownlee, Emler and Barone as third conferees on the
part of the Senate.

The Senate accedes to the request of the House for a conference on HB 2590 and has
appointed Senators Morris, Adkins and Feleciano as conferees on the part of the Senate.

On motion of Rep. Weber, the House recessed until 7:45 p.m.

EVENING SESSION
The House met pursuant to recess with Speaker pro tem Aurand in the chair.

INTRODUCTION OF ORIGINAL MOTIONS
Having voted on the prevailing side, Rep. Howell moved, pursuant to House Rule 2303,

to reconsider the action of concurring in Senate amendments to HB 2033. Roll call was
demanded.

On roll call, the vote was: Yeas 58; Nays 62; Present but not voting: 0; Absent or not
voting: 5.

Yeas: Aday, Aurand, Ballou, Bethell, Boston, Campbell, Compton, Cook, Cox, Dahl,
DeCastro, Dreher, Freeborn, Glasscock, Gordon, Hayzlett, Howell, Huebert, Huff, Hu-
merickhouse, Hutchins, Huy, Kauffman, Kline, Krehbiel, Landwehr, Lane, Lightner, Lloyd,
P. Long, Mason, Mays, McCreary, McLeland, Merrick, Miller, Jim Morrison, Judy Morri-
son, Myers, Neufeld, Newton, Novascone, Osborne, Ostmeyer, Palmer, Patterson, L. Pow-
ell, T. Powell, Pyle, Ray, Schwartz, Shultz, Tafanelli, Tanner, Tomlinson, Weber, Wilk, D.
Williams.

Nays: Alldritt, Ballard, Barnes, Benlon, Burroughs, Crow, Dillmore, DiVita, Faber,
Feuerborn, Findley, Flaharty, Flora, Garner, Gatewood, Gilbert, Grant, Henderson, Henry,
Hermes, Holmes, Horst, Johnson, Kirk, Klein, Kuether, Larkin, Levinson, Loganbill, M.
Long, Loyd, McClure, McKinney, Minor, Nichols, O’Brien, Pauls, E. Peterson, J. Peterson,
Phelps, Pottorff, Powers, Reardon, Rehorn, Ruff, Sharp, Showalter, Shriver, Sloan, Spangler,
Stone, Storm, Swenson, Thimesch, Toelkes, Toplikar, Vickrey, Wells, Welshimer, J. Wil-
liams, Wilson, Winn.

Present but not voting: None.
Absent or not voting: Beggs, Edmonds, Light, Mayans, O’Neal.
The motion did not prevail.
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INTRODUCTION OF ORIGINAL MOTIONS
On motion of Rep. Weber, pursuant to subsection (k) of Joint Rule 4 of the Joint Rules

of the Senate and House of Representatives, the rules were suspended for the purpose of
considering S. Sub. for HB 2067.

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-

ments to HB 2067, submits the following report:
Your committee on conference agrees to disagree and recommends that a new conference

committee be appointed;
And your committee on conference recommends the adoption of this report.

SUSAN WAGLE
JIM BARNETT

Conferees on part of Senate

GARRY BOSSTON
BOB BETHELL

Conferees on part of House
On motion of Rep. Boston, the conference committee report on S. Sub. for HB 2067

was adopted.
Speaker pro tem Aurand thereupon appointed Reps. Boston, Bethell and Showalter as

second conferees on the part of the House.

The House stood at ease until the sound of the gavel.

Speaker pro tem Aurand called the House to order.

MESSAGES FROM THE SENATE
The Senate adopts conference committee report on SB 67.
The Senate adopts conference committee report on HB 2175.
Also, the Senate accedes to the request of the House for a conference on HB 2600 and

has appointed Senators Morris, Adkins and Feleciano as conferees on the part of the Senate.

INTRODUCTION OF ORIGINAL MOTIONS
On motion of Rep. Weber, pursuant to subsection (k) of Joint Rule 4 of the Joint Rules

of the Senate and House of Representatives, the rules were suspended for the purpose of
considering HB 2175.

MOTIONS TO CONCUR AND NONCONCUR
On motion of Rep. Wilk, the House concurred in Senate amendments to HB 2065, An

act relating to the taxation of insurance companies; amending K.S.A. 40-252d and repealing
the existing section.

(The House requested the Senate to return the bill, which was in conference).
Call of the House was demanded.
On roll call, the vote was: Yeas 63; Nays 58; Present but not voting: 0; Absent or not

voting: 4.
Yeas: Aday, Alldritt, Aurand, Ballard, Barnes, Benlon, Bethell, Campbell, Compton,

Crow, Dreher, Findley, Flaharty, Flora, Freeborn, Garner, Gatewood, Gilbert, Glasscock,
Henry, Hermes, Horst, Huff, Johnson, Kirk, Klein, Kline, Krehbiel, Kuether, Levinson,
Light, M. Long, Loyd, McClure, McKinney, Minor, Neufeld, Nichols, O’Brien, Pauls, E.
Peterson, J. Peterson, Phelps, Pottorff, Powers, Reardon, Rehorn, Ruff, Schwartz, Sharp,
Showalter, Sloan, Stone, Storm, Swenson, Tanner, Thimesch, Toelkes, Weber, Wells, Wel-
shimer, Wilk, J. Williams.

Nays: Ballou, Boston, Burroughs, Cook, Cox, Dahl, DeCastro, Dillmore, DiVita, Faber,
Feuerborn, Gordon, Grant, Hayzlett, Henderson, Holmes, Howell, Huebert, Humerick-
house, Hutchins, Huy, Kauffman, Landwehr, Lane, Larkin, Lightner, Lloyd, Loganbill, P.
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Long, Mason, Mays, McCreary, McLeland, Merrick, Miller, Jim Morrison, Judy Morrison,
Myers, Newton, Novascone, Osborne, Ostmeyer, Palmer, Patterson, L. Powell, T. Powell,
Pyle, Ray, Shriver, Shultz, Spangler, Tafanelli, Tomlinson, Toplikar, Vickrey, D. Williams,
Wilson, Winn.

Present but not voting: None.
Absent or not voting: Beggs, Edmonds, Mayans, O’Neal.

On motion of Rep. Weber, the House recessed until 10:15 p.m.

NIGHT SESSION
The House met pursuant to recess with Speaker Glasscock in the chair.

MESSAGE FROM THE SENATE
Announcing adoption of HCR 5032.

CHANGE OF CONFEREES
Speaker Glasscock announced the appointment of Rep. Huff as a member of the con-

ference committee on H. Sub. for SB 332 to replace Rep. Edmonds.

INTRODUCTION OF ORIGINAL MOTIONS
On motion of Rep. Weber, pursuant to subsection (k) of Joint Rule 4 of the Joint Rules

of the Senate and House of Representatives, the rules were suspended for the purpose of
considering HB 2103.

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-

ments to HB 2175, submits the following report:
The House accedes to all Senate amendments to the bill, and your committee on con-

ference further agrees to amend the bill, as printed with Senate Committee amendments,
as follows:

On page 3, following line 12, by inserting the following:
‘‘New Section 1. Garnishment is a procedure whereby the wages, money or intangible

property of a person can be seized or attached pursuant to an order of garnishment issued
by the court under the conditions set forth in the order.

New Sec. 2. An order of garnishment before judgment may be obtained only upon
order of a judge of the district court pursuant to the procedure to obtain an order of at-
tachment. No order of garnishment may be obtained before judgment where the property
sought to be attached is wages earned by the person being garnished.

New Sec. 3. (a) As an aid to the collection of a judgment, an order of garnishment may
be obtained at any time after 10 days following judgment. There is no requirement that an
execution first be issued and returned unsatisfied.

(b) The party requesting a garnishment shall file a request in an individual case or by a
master request covering more than one case asking the court to issue an order of garnish-
ment. The request shall designate whether the order of garnishment is to be issued to attach
earnings or to attach other property of the judgment debtor. If such party seeks to attach
earnings of the judgment debtor to enforce:

(1) An order of any court for the support of any person;
(2) an order of any court of bankruptcy under chapter 13 of the United States bank-

ruptcy code; or
(3) a debt due for any state or federal tax, the direction of the party shall so indicate.
No bond is required for an order of garnishment issued after judgment.
New Sec. 4. This section shall apply if the garnishment is to attach intangible property

other than earnings of the judgment debtor.
(a) The order of garnishment shall be substantially in compliance with the forms set

forth pursuant to rules or orders of the supreme court.
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(b) The order of garnishment and the appropriate form for the garnishee’s answer shall
be served on the garnishee in the same manner as process is to be served pursuant to K.S.A.
60-301 through 60-313, and amendments thereto, except that the garnishee may be served
by any means provided under K.S.A. 60-301 through 60-313, and amendments thereto, at
the garnishee’s business or office location and this shall be considered proper service. A
copy of the answer form shall be served if the garnishment order is not served electronically.
If the order is served prior to a judgment, the order shall also be served on the judgment
debtor, if the judgment debtor can be found, except that the order shall not be served on
the judgment debtor until after service has been made on the garnishee. Failure to serve
the judgment debtor shall not relieve the garnishee from liability under the order.

(c) The order of garnishment shall have the effect of attaching:
(1) All intangible property, funds, credits or other indebtedness belonging to or owing

the judgment debtor, other than earnings, which is in the possession or under the control
of the garnishee, and all such credits and indebtedness due from the garnishee to the judg-
ment debtor at the time of service of the order; and

(2) all such personal property coming into the possession or control of the garnishee
and belonging to the judgment debtor, and all such credits and indebtedness becoming due
to the judgment debtor between the time the order is served on the garnishee and the time
the garnishee makes the answer of the garnishee. Where the garnishee is an executor or
administrator of an estate in which the judgment debtor is or may become a legatee or
distributee thereof, the order of garnishment shall have the effect of attaching and creating
a first and prior lien upon any property or funds of such estate to which the judgment debtor
is entitled upon distribution of the estate, and such garnishee shall be prohibited from paying
over to the judgment debtor any of such property or funds until so ordered by the court
from which the order of garnishment was issued.

(d) The garnishee, without prior agreement, may withhold and retain to defray the
garnishee’s costs, an administrative fee of $10 for each order of garnishment that attaches
funds, credits or indebtedness. Such administrative fee shall be in addition to the amount
required to be withheld under the order for garnishment, except that if the amount required
to be withheld under the order for garnishment is greater than the amount of the funds,
credits or indebtedness held by the garnishee, the fee shall be deducted from the amount
withheld.

New Sec. 5. (a) The written direction of a party seeking an order of garnishment at-
taching funds, credits or indebtedness held by a bank, savings and loan association, credit
union or finance company shall state the amount to be withheld, which shall be 110% of
the amount of the judgment creditor’s claim, in the case of prejudgment garnishment, or
110% of the amount of the current balance due under the judgment, in the case of po-
stjudgment garnishment. The garnishee, without prior agreement, may withhold and retain
to defray the garnishee’s costs, an administrative fee of $10 for each order of garnishment
that attaches funds, credits or indebtedness. Such administrative fee shall be in addition to
the amount required to be withheld under the order for garnishment, except that if the
amount required to be withheld under the order for garnishment is greater than the amount
of the funds, credits or indebtedness held by a bank, savings and loan association, credit
union or finance company, the fee shall be deducted from the amount withheld.

(b) All orders of garnishment issued in this state for the purpose of attaching funds,
credits or indebtedness held by a bank, savings and loan association, credit union or finance
company shall include the judgment debtor’s address and tax identification number, if
known, and shall specify the amount of funds, credits or indebtedness to be withheld by the
garnishee, which shall be 110% of the amount of the judgment creditor’s claim or 110% of
the amount of the current balance due under the judgment, as stated in the written direction
of the party seeking the order.

(c) The forms provided by law for an order of garnishment attaching funds, credits or
indebtedness held by a bank, savings and loan association, credit union or finance company
shall include the following statement:
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‘‘If you hold any funds, credits or indebtedness belonging to or owing the judgment
debtor, the amount to be withheld by you pursuant to this order of garnishment is not to
exceed $ .’’

(amount stated in direction)
(d) (1) The forms provided by law for the answer to an order of garnishment attaching

funds, credits or indebtedness held by a bank, savings and loan association, credit union or
finance company shall include the following statement:

‘‘The amount of the funds, credits or indebtedness belonging to or owing the judgment
debtor which I shall hold shall not exceed $ .’’

(amount stated in order)
(2) The answer shall further include information that such account is owned in joint

tenancy with one or more individuals who are not subject to the garnishment, if applicable.
(e) If an order of garnishment attaches funds, credits or indebtedness held by a bank,

savings and loan association, credit union or finance company and the garnishee holds funds
or credits or is indebted to the judgment debtor in two or more accounts, the garnishee
may withhold payment of the amount attached from any one or more of such accounts.

(f) If an order of garnishment attaches funds, credits or indebtedness held by a bank,
savings and loan association, credit union or finance company and the garnishee holds funds
or credits or is indebted to the judgment debtor in an account which judgment debtor owns
in joint tenancy with one or more individuals who are not subject to the garnishment, the
garnishee shall withhold the entire amount sought by the garnishment. Neither the garnishor
nor the garnishee shall be liable to the joint owners if the ownership of the funds is later
proven not to be the judgment debtor’s.

(g) No party shall seek an order of garnishment attaching funds, credits or indebtedness
held by a bank, savings and loan association, savings bank, credit union or finance company
except on good faith belief of the party seeking garnishment that the party to be served with
the garnishment order has, or will have, assets of the judgment debtor. Except as provided
further, not more than two garnishments shall be issued by a party seeking an order of
garnishment applicable to the same claim or claims and against the same judgment debtor
in any 30-day period. A judge may order an exception to this subsection in any case in which
the party seeking the garnishment shall in person or by attorney: (1) Certify that the gar-
nishment is not for the purpose of harassment of the debtor, and (2) state facts demonstrat-
ing to the satisfaction of the judge that there is reason to believe that the garnishee has
property or credits of the debtor which are not exempt from execution.

New Sec. 6. This section shall apply if the garnishment is to attach earnings of the
judgment debtor.

(a) The order of garnishment shall be substantially in compliance with the forms set
forth pursuant to rules or orders of the supreme court.

(b) The order of garnishment and the appropriate form for the garnishee’s answer shall
be served on the garnishee in the same manner as process is to be served pursuant to K.S.A.
60-301 through 60-313, and amendments thereto, except that the garnishee may be served
by any means provided under K.S.A. 60-301 through 60-313, and amendments thereto, at
the garnishee’s business or office location and this shall be considered proper service. A
copy of the answer form shall be served if the garnishment order is not served electronically.
If the party having requested the garnishment is notified by the garnishee that the judgment
debtor has never been employed by the garnishee or the judgment debtor’s employment
has been terminated, the party seeking the garnishment shall forthwith file a release with
the clerk of the court of such garnishment.

(c) The order of garnishment shall have the effect of attaching the nonexempt portion
of the judgment debtor’s earnings for all pay periods which end while the order is in effect.
The order shall remain in effect until either of the following occur, whichever is sooner: (1)
The judgment is paid; or (2) the garnishment is released. The party for whom the garnish-
ment is issued shall file a release with the clerk of the court upon satisfaction of the judgment
and provide a copy thereof to the defendant and garnishee. Nonexempt earnings are earn-
ings which are not exempt from wage garnishment pursuant to K.S.A. 60-2310, and amend-
ments thereto. Computation of the nonexempt portion of the judgment debtor’s wages for
the pay period or periods covered by the order shall be made in accordance with the direc-
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tions accompanying the garnishee’s answer form, and a written explanation of the garnishee’s
computations shall be furnished to the judgment debtor with each paycheck from which
earnings are withheld pursuant to the order of garnishment. The order of garnishment shall
also constitute an order of the court directing the garnishee to pay to the judgment creditor
all earnings which are to be withheld by the garnishee under the order of garnishment as
more particularly provided in the answer of the garnishee.

(d) From income due the judgment debtor, the garnishee may withhold and retain to
defray the garnishee’s costs, an administrative fee of $10 for each pay period for which
income is withheld, not to exceed $20 for each 30 day period for which income is withheld,
whichever is less. Such administrative fee shall be in addition to the amount required to be
withheld under the order for garnishment. If the addition of this fee causes the total amount
withheld to exceed the restrictions imposed by subsection (b) of K.S.A. 60-2310, and amend-
ments thereto, the fee shall be deducted from the amount withheld.

(e) For any continuing garnishment, the party having requested the garnishment shall
maintain an accounting and record of the judgment reflecting thereon all garnishment pro-
ceeds received and applied, all interest accrued thereon, and any and all credits applied in
satisfaction thereof, and the remaining unsatisfied balance of such judgment. The party
requesting the garnishment shall produce a copy of such accounting and record upon request
of the court.

New Sec. 7. (a) Immediately following the time the order of garnishment is served on
the garnishee, the party seeking the garnishment shall send a notice to the judgment debtor
in any reasonable manner, notifying the judgment debtor:

(1) That a garnishment order has been issued against the judgment debtor and the effect
of such order;

(2) of the judgment debtor’s right to assert any claim of exemption allowed under the
law with respect to a garnishment against property other than earnings or of the judgment
debtor’s right to object to the calculation of exempt and nonexempt earnings with respect
to a garnishment against the earnings of the debtor; and

(3) of the judgment debtor’s right to a hearing on such claim or objection. The notice
shall be substantially in compliance with the form set forth pursuant to rules or orders of
the supreme court, and shall contain a description of the exemptions that are applicable to
garnishments and the procedure by which the judgment debtor can assert any claim of
exemption.

(b) If the judgment debtor requests a hearing to assert any claim of exemption, the
request shall be filed no later than 10 days following the date the notice is served on the
judgment debtor. If a hearing is requested, the hearing shall be held by the court no sooner
than five days nor later than 10 days after the request is filed. At the time the request for
hearing is filed, the judgment debtor shall obtain from the clerk or court the date and time
for the hearing which shall be noted on the request form. Immediately after the request for
hearing is filed, the judgment debtor shall hand-deliver to the party seeking the garnishment
or such party’s attorney, if the party is represented by an attorney, or mail to the party
seeking the garnishment or such party’s attorney, if the party is represented by an attorney,
by first-class mail at the party seeking the garnishment or such party’s attorney’s last known
address, a copy of the request for hearing.

(c) If a hearing is held, the judgment debtor shall have the burden of proof to show
that some or all of the property subject to the garnishment is exempt, and the court shall
enter an order determining the exemption and such other order or orders as is appropriate.

New Sec. 8. This section shall apply if the garnishment is to attach intangible property
other than earnings of the judgment debtor.

(a) The answer of the garnishee shall be substantially in compliance with the forms set
forth pursuant to rules or orders of the supreme court.

(b) Within 10 days after service upon a garnishee of an order of garnishment the gar-
nishee shall complete the answer in accordance with the instructions accompanying the
answer form stating the facts with respect to the demands of the order and file the completed
answer with the clerk of the court. The clerk shall cause a copy of the answer to be mailed
promptly to the judgment creditor and judgment debtor at the addresses listed on the answer
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form. The answer shall be supported by unsworn declaration in the manner set forth on the
answer form.

New Sec. 9. This section shall apply if the garnishment is to attach earnings of the
judgment debtor.

(a) The answer of the garnishee shall be substantially in compliance with the forms set
forth pursuant to rules or orders of the supreme court.

(b) Within 15 days following the end of each month, the garnishee shall complete the
answer in accordance with the instructions accompanying the answer form for all pay periods
ending during the month and send the completed answer to each judgment creditor and
judgment debtor at the addresses listed on the answer form. The garnishee shall designate
on the answer in the space provided on the answer form the name and case number for
each judgment creditor who has a garnishment order in effect for the same debtor at the
end of each month and the amount that is due each judgment creditor under the garnish-
ment in accordance with the instructions accompanying the answer form. Only one answer
needs to be completed for each judgment debtor by the garnishee and the garnishee may
duplicate the completed answer in any manner the garnishee desires for distribution to each
judgment creditor and judgment debtor. The answer shall be supported by unsworn dec-
laration in the manner set forth on the answer form.

(c) If there are other liens against the judgment debtor’s earnings which by law have
priority over garnishments, the garnishee shall so indicate on the answer. In such event, the
garnishment shall remain in effect but no earnings of the debtor shall be withheld under
the garnishment order unless and until all of the other liens having priority are released or
satisfied or the earnings being withheld under all of such liens are less than the amount
which is exempt under K.S.A. 60-2310, and amendments thereto.

New Sec. 10. (a) No later than 10 days after the garnishee makes the answer and the
clerk or the garnishee sends it to the judgment creditor and judgment debtor, the judgment
creditor or judgment debtor, or both, may file a reply disputing any statement in the answer
of the garnishee. A copy of the reply shall be sent by the party filing same to the other party,
to any other judgment creditors affected and to the garnishee. The party filing the reply
shall notify the court and schedule a hearing on the reply to be held within 30 days after
filing of the reply.

(b) At the hearing, the court shall determine and rule on all issues related to the reply.
The burden of proof shall be upon the party filing the reply to disprove the statements of
the answer, except that the garnishee shall have the burden of proving offsets or indebt-
edness claimed to be due from the judgment debtor to the garnishee, or liens asserted by
the garnishee against personal property of the judgment debtor. The provisions of K.S.A.
60-719, and amendments thereto, relating to offsets claimed by the garnishee shall be ap-
plicable to lawsuits filed pursuant to the code of civil procedure for limited actions.

New Sec. 11. If the garnishment is to attach property other than earnings of the judg-
ment debtor, after 10 days following receipt of the answer of the garnishee by the court,
and no reply to the answer has been filed, the court shall direct the garnishee to pay to the
court such amount that the garnishee is holding as indicated by the answer, or such lesser
amount if the circumstances warrant. If the garnishee is holding property other than money,
the provisions of K.S.A. 60-701 et seq., and amendments thereto, relating to attachment
shall be applicable. If through garnishment, the claim is overpaid to the court, the court
shall promptly refund to the judgment debtor any such overpayment.

New Sec. 12. This section shall apply if the garnishment is to attach earnings of the
judgment debtor. If no reply is made to the answer of garnishee within 10 days following
the date the garnishee has completed the answer, the garnishee shall promptly thereafter
pay the earnings withheld as indicated on the answer to all judgment creditors designated
on the answer in the amount due each as indicated on the answer, unless the garnishee
receives prior to such payment an order of the court to the contrary. If any judgment creditor
receives more than they are entitled to, that judgment creditor shall promptly pay the excess
amount pro-rata to the other judgment creditors designated on the answer, or if no such
other judgment creditors are designated, the judgment creditor shall promptly pay the excess
amount to the judgment debtor.
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New Sec. 13. If the garnishee fails to answer within the time and manner specified in
the order of garnishment, the judgment creditor may file a motion and shall send a copy of
the motion to the garnishee and the judgment debtor in the manner allowed under K.S.A.
60-205, and amendments thereto. At the hearing on the motion, the court may grant judg-
ment against the garnishee for the amount of the judgment creditor’s judgment or claim
against the judgment debtor or for such other amount as the court deems reasonable and
proper, and for the expenses and attorney fees of the judgment creditor. If the claim of the
plaintiff has not been reduced to judgment, the liability of the garnishee shall be limited to
the judgment ultimately rendered against the judgment debtor.

New Sec. 14. If after the time the garnishee is to make payment of funds or property
held under a garnishment, the garnishee fails or refuses to pay or deliver property to the
judgment creditor, the judgment creditor may file a motion and shall send a copy of the
motion to the garnishee and the judgment debtor in the manner allowed under K.S.A. 60-
205, and amendments thereto. At the hearing on the motion, the court may find the gar-
nishee in contempt and punish the garnishee by a fine or may enter judgment against the
garnishee for such amount as the court deems reasonable and proper, including the expenses
and attorney fees of the judgment creditor.

New Sec. 15. The forms set forth pursuant to rules or orders of the supreme court are
sufficient under this act and are intended to indicate the simplicity and brevity of statement
which this act contemplates.

New Sec. 16. The provisions of sections 1 through 15, and amendments thereto, shall
be part of and supplemental to the code of civil procedure.

Sec. 17. K.S.A. 2000 Supp. 60-205 is hereby amended to read as follows: 60-205. The
method of service and filing of pleadings and other papers as provided in this section shall
constitute sufficient service and filing in all civil actions and special proceedings but they
shall be alternative to, and not in restriction of, different methods specifically provided by
law.

(a) When required. Except as otherwise provided in this chapter, the following shall be
served upon each of the parties: Every order required by its terms to be served; every
pleading subsequent to the original petition, unless the court otherwise orders because of
numerous defendants; every paper relating to disclosure of expert testimony or discovery
required to be served upon a party, unless the court otherwise orders; every written motion
other than one which may be heard ex parte; and every written notice, appearance, demand,
offer of judgment, designation of record on appeal and similar paper. No service need be
made on parties in default for failure to appear except that pleadings asserting new or
additional claims for relief against them shall be served upon them in the manner provided
for service of summons in article 3 of chapter 60.

(b) How made. Whenever under this article service is required or permitted to be made
upon a party represented by an attorney the service shall be made upon the attorney unless
service upon the party is ordered by the court. Service upon the attorney or upon a party
shall be made by: (1) Delivering a copy to the attorney or a party: (2) mailing it to the
attorney or a party at the last known address; (3) if no address is known, by leaving it with
the clerk of the court; or (4) sending or transmitting to such attorney a copy by telefacsimile
communication. For the purposes of this subsection, ‘‘Delivery of a copy’’ means: Handing
it to the attorney or to the party; leaving it at the attorney’s or party’s office with the clerk
or other person in charge thereof or, if there is no one in charge, leaving it in a conspicuous
place therein; or, if the attorney’s or party’s office is closed or the person to be served has
no office, leaving it at the attorney’s or party’s dwelling house or usual place of abode with
some person of suitable age and discretion then residing therein. Service by mail is complete
upon mailing. Service by telefacsimile communication is complete upon receipt of a confir-
mation generated by the transmitting machine.

(c) Numerous defendants. In any action in which there are unusually large numbers of
defendants, the court, upon motion or of its own initiative, may order that services of the
pleadings of the defendants and replies thereto need not be made as between the defendants
and that any cross-claim, counterclaim or matter constituting an avoidance or affirmative
defense contained therein shall be deemed to be denied or avoided by all other parties and
that the filing of any such pleading and service thereof upon the plaintiff constitutes due
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notice of it to the parties. A copy of every such order shall be served upon the parties in
such manner and form as the court directs.

(d) Filing. (1) Interrogatories, depositions other than those taken under K.S.A. 60-227
and amendments thereto, disclosures of expert testimony under K.S.A. 60-226 and amend-
ments thereto and discovery requests or responses under K.S.A. 60-234 or 60-236, and
amendments thereto, shall not be filed except on order of the court or until used in a trial
or hearing, at which time the documents shall be filed.

(2) A party serving discovery requests or responses under K.S.A. 60-233, 60-234 or 60-
236, and amendments thereto, or disclosures of expert testimony under K.S.A. 60-226 and
amendments thereto, shall file with the court a certificate stating what document was served,
when and upon whom.

(3) All other papers filed after the petition and required to be served upon a party, shall
be filed with the court either before service or within a reasonable time thereafter.

(e) Filing with the court defined. The filing of pleadings and other papers with the court
as required by this article shall be made by filing them with the clerk of the court. In
accordance with K.S.A. 60-271 and amendments thereto and supreme court rules, pleadings
and other papers may be filed by telefacsimile communication. The judge may permit the
papers to be filed with the judge, in which event the judge shall note thereon the filing date
and forthwith transmit them to the office of the clerk.

Sec. 18. K.S.A. 60-465 is hereby amended to read as follows: 60-465. (a) A writing
purporting to be a copy of an official record or of an entry therein, meets the requirements
of authentication if the judge finds that the writing purports to be published by authority
of the nation, state or subdivision thereof, in which the record is kept or evidence has been
introduced sufficient to warrant a finding that the writing is a correct copy of the record or
entry. Extrinsic evidence of authenticity as a condition precedent to admissibility is not
required if: (1) The office in which the record is kept is within this state and the writing is
attested as a correct copy of the record or entry by a person purporting to be an officer, or
a deputy of an officer, having the legal custody of the record; (2) the office in which the
record is kept is within the United States or territory or insular possession subject to the
dominion of the United States and the writing is attested to as required in clause (1) and
authenticated by seal of the office having custody or, if that office has no seal, by a public
officer having a seal and having official duties in the district or political subdivision in which
the records are kept who certifies under seal that such officer has custody; or (3) the office
in which the record is kept is in a foreign state or country, the writing is attested as required
in clause (1) and is accompanied by a certificate that such officer has the custody of the
record which certificate may be made by a secretary of an embassy or legation, consul
general, consul, vice-consul, or consular agent or by any officer in the foreign service of the
United States stationed in the foreign state or country in which the record is kept, and
authenticated by the seal of that office.

(b) Any branch bank, branch credit union or branch savings and loan institution shall
designate an officer or employee at such branch as the custodian of records to identify records
for evidentiary purposes. For the purposes of this section, ‘‘branch’’ means any office, agency
or other place of business, at which deposits are received, checks paid or money lent.’’;

And by renumbering sections accordingly;
Also on page 3, by striking all in lines 35 through 43;
On page 4, by striking all in lines 1 through 43;
On page 5, by striking all in lines 1 through 20 and inserting the following:
‘‘Sec. 20. K.S.A. 2000 Supp. 19-101a as amended by section 14 of 2001 Substitute for

House Bill No. 2005 is hereby amended to read as follows: 19-101a. (a) The board of county
commissioners may transact all county business and perform all powers of local legislation
and administration it deems appropriate, subject only to the following limitations, restric-
tions or prohibitions:

(1) Counties shall be subject to all acts of the legislature which apply uniformly to all
counties.

(2) Counties may not consolidate or alter county boundaries.
(3) Counties may not affect the courts located therein.
(4) Counties shall be subject to acts of the legislature prescribing limits of indebtedness.
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(5) In the exercise of powers of local legislation and administration authorized under
provisions of this section, the home rule power conferred on cities to determine their local
affairs and government shall not be superseded or impaired without the consent of the
governing body of each city within a county which may be affected.

(6) Counties may not legislate on social welfare administered under state law enacted
pursuant to or in conformity with public law No. 271—74th congress, or amendments
thereof.

(7) Counties shall be subject to all acts of the legislature concerning elections, election
commissioners and officers and their duties as such officers and the election of county
officers.

(8) Counties shall be subject to the limitations and prohibitions imposed under K.S.A.
12-187 to 12-195, inclusive, and amendments thereto, prescribing limitations upon the levy
of retailers’ sales taxes by counties.

(9) Counties may not exempt from or effect changes in statutes made nonuniform in
application solely by reason of authorizing exceptions for counties having adopted a charter
for county government.

(10) No county may levy ad valorem taxes under the authority of this section upon real
property located within any redevelopment project area established under the authority of
K.S.A. 12-1772, and amendments thereto, unless the resolution authorizing the same spe-
cifically authorized a portion of the proceeds of such levy to be used to pay the principal of
and interest upon bonds issued by a city under the authority of K.S.A. 12-1774, and amend-
ments thereto.

(11) Counties shall have no power under this section to exempt from any statute au-
thorizing or requiring the levy of taxes and providing substitute and additional provisions
on the same subject, unless the resolution authorizing the same specifically provides for a
portion of the proceeds of such levy to be used to pay a portion of the principal and interest
on bonds issued by cities under the authority of K.S.A. 12-1774, and amendments thereto.

(12) Counties may not exempt from or effect changes in the provisions of K.S.A. 19-
4601 through 19-4625, and amendments thereto.

(13) Except as otherwise specifically authorized by K.S.A. 12-1,101 through 12-1,109,
and amendments thereto, counties may not levy and collect taxes on incomes from whatever
source derived.

(14) Counties may not exempt from or effect changes in K.S.A. 19-430, and amend-
ments thereto.

(15) Counties may not exempt from or effect changes in K.S.A. 19-302, 19-502b, 19-
503, 19-805 or 19-1202, and amendments thereto.

(16) (A) Counties may not exempt from or effect changes in K.S.A. 13-13a26, and
amendments thereto.

(B) This provision shall expire on June 30, 2003.
(17) (A) Counties may not exempt from or effect changes in K.S.A. 2000 Supp. 71-

301a, and amendments thereto.
(B) This provision shall expire on June 30, 2003.
(18) Counties may not exempt from or effect changes in K.S.A. 19-15,139, 19-15,140

and 19-15,141, and amendments thereto.
(19) Counties may not exempt from or effect changes in the provisions of K.S.A. 12-

1223, 12-1225, 12-1225a, 12-1225b, 12-1225c and 12-1226, and amendments thereto, or
the provisions of K.S.A. 2000 Supp. 12-1260 through 12-1270 and 12-1276, and amendments
thereto.

(20) Counties may not exempt from or effect changes in the provisions of K.S.A. 19-
211, and amendments thereto.

(21) Counties may not exempt from or effect changes in the provisions of K.S.A. 19-
4001 through 19-4015, and amendments thereto.

(22) Counties may not regulate the production or drilling of any oil or gas well in any
manner which would result in the duplication of regulation by the state corporation com-
mission and the Kansas department of health and environment pursuant to chapter 55 and
chapter 65 of the Kansas Statutes Annotated and any rules and regulations adopted pursuant
thereto. Counties may not require any license or permit for the drilling or production of oil
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and gas wells. Counties may not impose any fee or charge for the drilling or production of
any oil or gas well.

(23) Counties may not exempt from or effect changes in K.S.A. 79-41a04, and amend-
ments thereto.

(24) Counties may not exempt from or effect changes in K.S.A. 79-1611, and amend-
ments thereto.

(25) Counties may not exempt from or effect changes in K.S.A. 79-1494, and amend-
ments thereto.

(26) Counties may not exempt from or effect changes in subsection (b) of K.S.A. 19-
202, and amendments thereto.

(27) Counties may not exempt from or effect changes in subsection (b) of K.S.A. 19-
204, and amendments thereto.

(28) Counties may not levy or impose an excise, severance or any other tax in the nature
of an excise tax upon the physical severance and production of any mineral or other material
from the earth or water.

(29) Counties may not exempt from or effect changes in K.S.A. 79-2017 or 79-2101,
and amendments thereto.

(30) Counties may not exempt from or effect changes in K.S.A. 2-3302, 2-3305, 2-3307,
17-5904, 17-5908, 47-1219 or 65-171d or K.S.A. 2000 Supp. 2-3318, 17-5909 or 65-1,178
through 65-1,199, and amendments thereto.

(31) Counties may not exempt from or effect changes in K.S.A. 2000 Supp. 80-121, and
amendments thereto.

(32) Counties may not exempt from or effect changes in K.S.A. 19-228, as amended by
2001 House Bill No. 2068, and amendments thereto.

(33) Counties may not exempt from or effect changes in K.S.A. 60-1101, 60-1102, 60-
1103 or 60-1103b, and amendments thereto.

(b) Counties shall apply the powers of local legislation granted in subsection (a) by
resolution of the board of county commissioners. If no statutory authority exists for such
local legislation other than that set forth in subsection (a) and the local legislation proposed
under the authority of such subsection is not contrary to any act of the legislature, such
local legislation shall become effective upon passage of a resolution of the board and pub-
lication in the official county newspaper. If the legislation proposed by the board under
authority of subsection (a) is contrary to an act of the legislature which is applicable to the
particular county but not uniformly applicable to all counties, such legislation shall become
effective by passage of a charter resolution in the manner provided in K.S.A. 19-101b, and
amendments thereto.

(c) Any resolution adopted by a county which conflicts with the restrictions in subsection
(a) is null and void.

Sec. 21. K.S.A. 60-1101 is hereby amended to read as follows: 60-1101. Any person
furnishing labor, equipment, material, or supplies used or consumed for the improvement
of real property, under a contract with the owner or with the trustee, agent or spouse of
the owner, shall have a lien upon the property for the labor, equipment, material or supplies
furnished, and for the cost of transporting the same upon the filing of a notice of intent to
perform as required pursuant to K.S.A. 60-1103b, and amendments thereto. The lien shall
be preferred to all other liens or encumbrances which are subsequent to the commencement
of the furnishing of such labor, equipment, material or supplies at the site of the property
subject to the lien. When two or more such contracts are entered into applicable to the
same improvement, the liens of all claimants shall be similarly preferred to the date of the
earliest unsatisfied lien of any of them.

Sec. 22. K.S.A. 60-1102 is hereby amended to read as follows: 60-1102. (a) Filing. (1)
Any person claiming a lien on real property, under the provisions of K.S.A. 60-1101, and
amendments thereto, shall file a verified statement with:

(A) Except as provided in paragraph (B), the clerk of the district court of the county in
which property is located, within four months after the date material, equipment or supplies,
used or consumed was last furnished or last labor performed under the contract a; or

(B) the clerk of the district court of Johnson county for property located in Johnson
county, within four months when such property is residential property, and within 180 days
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when such property is other than residential property, after the date material, equipment
or supplies, used or consumed was last furnished or last labor performed under the contract.

(2) Such verified statement showing shall show:
(1) (A) The name of the owner,
(2) (B) the name and address sufficient for service of process of the claimant,
(3) (C) a description of the real property,
(4) (D) a reasonably itemized statement and the amount of the claim, but if the amount

of the claim is evidenced by a written instrument, or if a promissory note has been given
for the same, a copy thereof may be attached to the claim in lieu of the itemized statement.

(b) Recording. Immediately upon the receipt of such statement the clerk of the court
shall index the lien in the general index by party names and file number.

Sec. 23. K.S.A. 60-1103 as amended by section 7 of chapter 175 of the 2000 Session
Laws of Kansas is hereby amended to read as follows: 60-1103. (a) Procedure. Any supplier,
subcontractor or other person furnishing labor, equipment, material or supplies, used or
consumed at the site of the property subject to the lien, under an agreement with the
contractor, subcontractor or owner contractor may obtain a lien for the amount due in the
same manner and to the same extent as the original contractor except that:

(1) The lien statement must state the name of the contractor and be filed within three
months:

(A) Except as provided in paragraph (B), three months after the date supplies, material
or equipment was last furnished or labor performed by the claimant; or

(B) for property located within Johnson county, three months when such property is
residential property, and within 180 days when such property is other than residential
property, after the date supplies, material or equipment was last furnished or labor per-
formed by the claimant;

(2) if a warning statement is required to be given pursuant to K.S.A. 60-1103a, and
amendments thereto, there shall be attached to the lien statement the affidavit of the sup-
plier or subcontractor that such warning statement was properly given; and

(3) a notice of intent to perform, if required pursuant to K.S.A. 60-1103b, and amend-
ments thereto, must have been filed as provided by that section.

(b) Owner contractor is defined as any person, firm or corporation who:
(1) Is the fee title owner of the real estate subject to the lien; and
(2) enters into contracts with more than one person, firm or corporation for labor,

equipment, material or supplies used or consumed for the improvement of such real
property.

(c) Recording and notice. When a lien is filed pursuant to this section, the clerk of the
district court shall enter the filing in the general index. The claimant shall (1) cause a copy
of the lien statement to be served personally upon any one owner, any holder of a recorded
equitable interest and any party obligated to pay the lien in the manner provided by K.S.A.
60-304, and amendments thereto, for the service of summons within the state, or by K.S.A.
60-308, and amendments thereto, for service outside of the state, (2) mail a copy of the lien
statement to any one owner of the property, any holder of a recorded equitable interest and
to any party obligated to pay the same by restricted mail or (3) if the address of any one
owner or such party is unknown and cannot be ascertained with reasonable diligence, post
a copy of the lien statement in a conspicuous place on the premises. The provisions of this
subsection requiring that the claimant serve a copy of the lien statement shall be deemed
to have been complied with, if it is proven that the person to be served actually received a
copy of the lien statement. No action to foreclose any lien may proceed or be entered against
residential real property in this state unless the holder of a recorded equitable interest was
served with notice in accordance with the provisions of this subsection.

(d) Rights and liability of owner. The owner of the real property shall not become liable
for a greater amount than the owner has contracted to pay the original contractor, except
for any payments to the contractor made:

(1) Prior to the expiration of the three-month time period for filing lien claims as pro-
vided in subsection (a)(1), if no warning statement is required by K.S.A. 60-1103a, and
amendments thereto; or
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(2) subsequent to the date the owner received the warning statement, if a warning
statement is required by K.S.A. 60-1103a, and amendments thereto.

The owner may discharge any lien filed under this section which the contractor fails to
discharge and credit such payment against the amount due the contractor.

Sec. 24. K.S.A. 2000 Supp. 60-1103b is hereby amended to read as follows: 60-1103b.
(a) As used in this section, ‘‘new residential property’’ means a new structure which is
constructed for use as a residence and which is not used or intended for use as a residence
for more than two families or for commercial purposes. ‘‘New residential property’’ does
not include any improvement of a preexisting structure or construction of any addition,
garage or outbuilding appurtenant to a preexisting structure.

(b) A lien for the furnishing of labor, equipment, materials or supplies for the construc-
tion of new residential property may be claimed pursuant to K.S.A. 60-1103 and amend-
ments thereto after the passage of title to such new residential property to a good faith
purchaser for value only if the claimant has filed a notice of intent to perform prior to the
recording of the deed effecting passage of title to such new residential property. Such notice
shall be filed in the office of the clerk of the district court of the county where the property
is located.

(c) In Johnson county, a lien for the furnishing of labor, equipment, materials or supplies
for the construction of property other than new residential property may be claimed pur-
suant to K.S.A. 60-1101 or 60-1103, and amendments thereto, only if the claimant has filed
a notice of intent to perform work at the job site within 30 days after commencement of
furnishing labor, equipment, materials or supplies to the job site. Such notice shall be filed
in the office of the clerk of the district court of Johnson county.

(c) (d) The notice of intent to perform and release thereof provided for in this section,
to be effective, shall contain substantially the following statement, whichever is applicable:

NOTICE OF INTENT TO PERFORM
‘‘I

(name of supplier, subcontractor or contractor)

(address of supplier, subcontractor or contractor)
do hereby give public notice that I am a supplier, subcontractor or contractor or other
person providing materials or labor on property owned by

(name of property owner)
and having the legal description as follows:

.’’
RELEASE OF NOTICE OF INTENT TO PERFORM

NO. AND WAIVER OF LIEN
‘‘I

(name of supplier, subcontractor or contractor)
of

(address of supplier, subcontractor or contractor)
do hereby acknowledge that I filed notice of intent to perform no. covering
property owned by

(name of property owner)
and having the legal description as follows:

In consideration of the sum of $ , the receipt of which is hereby ac-
knowledged, I hereby direct the clerk of the district court of , Kansas
to release the subject notice of intent to perform and do hereby waive and relinquish any
statutory right to a lien for the furnishing of labor, equipment, materials or supplies to the
above-described real estate under the statutes of the state of Kansas.’’

(d) (e) When any claimant who has filed a notice of intent to perform has been paid in
full, such claimant shall be required to file in the office in which the notice of intent to
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perform was filed, and to pay any requisite filing fee, a release of such notice and waiver of
lien which shall be executed by the claimant, shall identify the property as set forth in the
notice of intent to perform, and state that it is the intention of the claimant to waive or
relinquish any statutory right to a lien for the furnishing of labor or material to the property.
Upon such filing, the notice of intent to perform previously filed by such claimant shall be
of no further force or effect, and such claimant’s right to a lien under K.S.A. 60-1101 and
60-1103, and amendments thereto, shall be extinguished.

(e) (f) Any owner of the real estate upon which a notice of intent to perform has been
filed, or any owner’s heirs or assigns, or anyone acting for such owner, heirs or assigns, and
after payment in full to the claimant, may make demand upon the claimant filing the notice
of intent to perform, for the filing of a release of the notice and waiver of lien as provided
for in subsection (d) (e), unless the same has expired by virtue of the provisions set forth in
subsection (f) (g).

(f) (g) Notwithstanding the requirements of subsections (d) and (e) and (f), a notice of
intent to perform shall be of no further force or effect after the expiration of 18 months
from the date of filing the same, unless within such time the claimant has filed a lien pursuant
to K.S.A. 60-1101 and 60-1103, and amendments thereto.

Sec. 25. K.S.A. 2000 Supp. 61-2803 is hereby amended to read as follows: 61-2803.
The supreme court of this state shall adopt rules to govern the electronic filing of court
matters and the storage of and access by the public to the same, and shall adopt rules or
orders to govern the form of pleadings, other documents to be filed and such other matters
as is necessary under the code of civil procedure for limited actions.

Sec. 26. K.S.A. 2000 Supp. 61-2907 is hereby amended to read as follows: 61-2907. (a)
The petition shall be served on the defendant in accordance with the provisions of K.S.A.
2000 Supp. 61-3001 through 61-3006, and amendments thereto.

(b) All pleadings other than the petition, motions which cannot be heard ex parte, no-
tices, and orders which are required by their terms to be served, shall be served upon the
party’s attorney of record, if the party is represented by an attorney, or upon the party if
not represented by an attorney, in the following manner:

(1) By delivering a copy;
(2) by mailing a copy by first-class mail, certified mail or registered mail to the last

known address; or
(3) if no address is known, by leaving a copy with the clerk of the court. For the purposes

of this subsection, delivering a copy means: Handing it to the attorney or to the party; leaving
it at the attorney’s or party’s office with the clerk or other person in charge thereof or, if
there is no one in charge, leaving it in a conspicuous place therein; or, if the attorney’s or
party’s office is closed or the person to be served has no office, leaving it at the attorney’s
or party’s dwelling house or usual place of abode with some person of suitable age and
discretion then residing therein. Service by mail is complete upon mailing. All such plead-
ings, motions, notices and orders covered by this subsection shall be filed with the court
either before service or within a reasonable time thereafter.

(c) The filing of pleadings and other papers with the court as required or permitted by
this act shall be done in accordance with rules or orders of the supreme court.

Sec. 27. K.S.A. 2000 Supp. 61-3002 is hereby amended to read as follows: 61-3002. (a)
The summons shall be issued by the clerk, dated the day it is issued and contain the infor-
mation set forth in the rules to be adopted by the supreme court of this state pursuant to
rules or orders of the supreme court. The summons shall state the time when the law requires
the defendant to appear or file an answer in response to the petition, and shall notify such
defendant that in case of such defendant’s failure to appear or file an answer, judgment by
default will be rendered against such defendant for the relief demanded in the petition. The
summons shall be in substantially in compliance with the form set forth in the rules to be
adopted hereunder by the supreme court pursuant to rules or orders of the supreme court.

(b) The time stated in the summons requiring the defendant to appear in response to
the petition shall be determined by the court. Such time shall be not less than 11 nor more
than 50 days after the date the summons is issued.

Sec. 28. K.S.A. 2000 Supp. 61-3003 is hereby amended to read as follows: 61-3003. (a)
Methods of service of process within this state, except service by publication, are described
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in this section. Service of process outside the state shall be made in substantial compliance
with the applicable provisions of K.S.A. 60-308, and amendments thereto.

(b) Who serves process. The sheriff of the county in which the action is filed shall serve
any process by any method authorized by this section, or as otherwise provided by law,
unless a party, either personally or through an attorney, elects to undertake responsibility
for service and so notifies the clerk.

(c) Service by return receipt delivery.
(1) Service of process by return receipt delivery shall include service effected by cer-

tified mail, priority mail, commercial courier service, overnight delivery service, or other
reliable personal delivery service to the party addressed, in each instance evidenced by a
written or electronic receipt showing to whom delivered, date of delivery, address where
delivered, and person or entity effecting delivery.

(2) The sheriff, party or party’s attorney shall cause a copy of the process and petition
or other document to be placed in a sealed envelope addressed to the person to be served
in accordance with K.S.A. 2000 Supp. 61-3004, and amendments thereto, with postage or
other delivery fees prepaid, and the sealed envelope placed in the custody of the person or
entity effecting delivery.

(3) Service of process shall be considered obtained under K.S.A. 2000 Supp. 61-2902,
and amendments thereto, upon the delivery of the sealed envelope.

(4) After service and return of the receipt, the sheriff, party, or party’s attorney shall
execute a return on service stating the nature of the process, to whom delivered, the date
of delivery, the address where delivered, and the person or entity effecting delivery. The
original return of service shall be filed with the clerk, along with a copy of the return receipt
evidencing such delivery.

(5) If the sealed envelope is returned with an endorsement showing refusal to accept
delivery, the sheriff, party or the party’s attorney may send a copy of the process and petition
or other document by first-class mail addressed to the party to be served, or may elect other
methods of service. If mailed, service shall be considered obtained three days after the
mailing by first-class mail, postage prepaid, which shall be evidenced by a certificate of
service filed with the clerk. If the unopened envelope sent first-class mail is returned as
undelivered for any reason, the sheriff, party or party’s attorney shall file an amended cer-
tificate of service with the clerk indicating nondelivery, and service by such mailing shall
not be considered obtained. Mere failure to claim return receipt delivery is not refusal of
service within the meaning of this subsection.

(d) Personal and residence service.
(1) The party may file a written request with the clerk for personal or residence service.

Personal service shall be made by delivering or offering to deliver a copy of the process and
accompanying documents to the person to be served. Residence service shall be made by
leaving a copy of the process and petition, or other document to be served, at the dwelling
house or usual place of abode of the person to be served with some person of suitable age
and discretion residing therein. If service cannot be made upon an individual, other than a
minor or a disabled person, by personal or residence service, service may be made by leaving
a copy of the process and petition, or other document to be served, at the defendant’s
dwelling house or usual place of abode and mailing a notice that such copy has been left at
such house or place of abode to the individual by first-class mail.

(2) When process is to be served under this subsection, the clerk of the court shall
deliver the process and sufficient copies of the process and petition, or other document to
be served, to the sheriff of the county where the process is to be served or, if requested, to
a person appointed to serve process or to the plaintiff’s attorney.

(3) Service, levy and execution of all process under this subsection, including, but not
limited to, writs of execution, orders of attachment, replevin orders, orders for delivery,
writs of restitution and writs of assistance, shall be made by a sheriff within the sheriff’s
county, by the sheriff’s deputy, by an attorney admitted to the practice of law before the
supreme court of Kansas or by some person appointed as a process server by a judge or
clerk of the district court, except that a subpoena may also be served by any other person
who is not a party and is not less than 18 years of age. Process servers shall be appointed
freely and may be authorized either to serve process in a single case or in cases generally
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during a fixed period of time. A process server or an authorized attorney may make the
service anywhere in or out of the state and shall be allowed the fees prescribed in K.S.A.
28-110, and amendments thereto, for the sheriff and such other fees and costs as the court
shall allow. All persons authorized under this subsection to serve, levy and execute process
shall be considered an ‘‘officer’’ as used in K.S.A. 60-706 and 60-2401, and amendments
thereto.

(4) In all cases when the person to be served, or an agent authorized by the person to
accept service of process, refuses to receive copies thereof, the offer of the duly authorized
process server to deliver copies thereof, and the refusal, shall be a sufficient service of the
process.

(e) Publication service. Service of process by publication may be made pursuant to the
provisions of K.S.A. 60-307, and amendments thereto, which are not inconsistent or in
conflict with this act.

(f) Acknowledgment or appearance. An acknowledgment of service on the summons is
equivalent to service. The voluntary appearance by a defendant is equivalent to service as
of the date of appearance.

(g) In addition to other methods listed in this section, the person serving process may
serve a garnishment process in any of the following methods:

(1) First class mail. Process may be sent to a person by first-class mail by placing a copy
of the process and petition or other document to be served in an envelope addressed to the
person to be served in accordance with K.S.A. 2000 Supp. 61-3004, and amendments
thereto, at such person’s last known address. The envelope used for such service shall be
addressed to the person in accordance with K.S.A. 2000 Supp. 61-3004, and amendments
thereto, and shall contain adequate postage. Such envelope shall be sealed and placed in
the United States mail. Service by first-class mail shall be complete when the envelope is
placed in the mail unless returned undelivered. Service shall be considered obtained upon
the mailing by first-class mail unless returned undelivered.

(2) Telefacsimile communication. Process may be sent to a person by telefacsimile com-
munication. Service is complete upon receipt of a confirmation generated by the transmit-
ting machine.

(3) Internet electronic mail. Process may be sent to a person by internet electronic mail
as provided in the rules to be adopted hereunder by the supreme court.

Sec. 29. K.S.A. 2000 Supp. 61-3302 is hereby amended to read as follows: 61-3302. (a)
A judgment may be entered by master or other journal entry or judgment form approved
by a judge. The judgment shall be effective from the date the journal entry or judgment
form is filed with the clerk of the court. The form of the A master journal entry or judgment
form shall be substantially in compliance with the form set forth in the rules of the supreme
court of this state pursuant to rules or orders of the supreme court.

(b) One or more cases may be shown on a master journal entry or judgment form as
set forth in the rules of the supreme court of this state pursuant to rules or orders of the
supreme court.

(c) When more than one claim for relief is presented in a lawsuit, the court may direct
the entry of a final judgment upon one or more but less than all of the claims upon such
terms and conditions as set forth in the judgment of the court.

(d) Except as to a party against whom a judgment is entered by default, every final
judgment shall grant the relief to which the party in whose favor it is rendered is entitled,
regardless of whether the party has demanded such relief in such party’s pleadings. Upon
entry of such judgment, the party in whose favor judgment is entered shall be deemed to
have waived such party’s right to recover any amount due in excess of such judgment, and
such party may not recover in a subsequent lawsuit any amount in excess of such judgment.

(e) Whenever a party has commenced postjudgment proceedings for the enforcement
of a judgment, and such judgment is subsequently set aside, reversed on appeal or otherwise
nullified, such party shall not be liable for damages as a result of such postjudgment pro-
ceedings, unless it can be proven that the judgment upon which such proceedings were
based was fraudulently obtained.
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Sec. 30. K.S.A. 2000 Supp. 61-3505 is hereby amended to read as follows: 61-3505.
This section shall apply if the garnishment is to attach intangible property other than earn-
ings of the judgment debtor.

(a) The order of garnishment shall be substantially in compliance with the forms set
forth in the rules of the supreme court of this state pursuant to rules or orders of the supreme
court.

(b) The order of garnishment and the appropriate form for the garnishee’s answer shall
be served on the garnishee in the same manner as process is to be served pursuant to K.S.A.
2000 Supp. 61-3001 through 61-3006, and amendments thereto, except that the garnishee
may be served by any means provided under K.S.A. 2000 Supp. 61-3001 through 61-3006,
and amendments thereto, at the garnishee’s business or office location and this shall be
considered proper service. Two copies A copy of the answer form shall be served if the
garnishment order is not served electronically. If the order is served prior to a judgment,
the order shall also be served on the judgment debtor, if the judgment debtor can be found,
except that the order shall not be served on the judgment debtor until after service has been
made on the garnishee. Failure to serve the judgment debtor shall not relieve the garnishee
from liability under the order.

(c) The order of garnishment shall have the effect of attaching:
(1) All intangible property, funds, credits or other indebtedness belonging to or owing

the judgment debtor, other than earnings, which is in the possession or under the control
of the garnishee, and all such credits and indebtedness due from the garnishee to the judg-
ment debtor at the time of service of the order; and

(2) all such personal property coming into the possession or control of the garnishee
and belonging to the judgment debtor, and all such credits and indebtedness becoming due
to the judgment debtor between the time the order is served on the garnishee and the time
the garnishee makes the answer of the garnishee. Where the garnishee is an executor or
administrator of an estate in which the judgment debtor is or may become a legatee or
distributee thereof, the order of garnishment shall have the effect of attaching and creating
a first and prior lien upon any property or funds of such estate to which the judgment debtor
is entitled upon distribution of the estate, and such garnishee shall be prohibited from paying
over to the judgment debtor any of such property or funds until so ordered by the court
from which the order of garnishment was issued.

(d) The garnishee, without prior agreement, may withhold and retain to defray the
garnishee’s costs, an administrative fee of $10 for each order of garnishment that attaches
funds, credits or indebtedness. Such administrative fee shall be in addition to the amount
required to be withheld under the order for garnishment, except that if the amount required
to be withheld under the order for garnishment is greater than the amount of the funds,
credits or indebtedness held by the garnishee, the fee shall be deducted from the amount
withheld.

Sec. 31. K.S.A. 2000 Supp. 61-3507 is hereby amended to read as follows: 61-3507.
This section shall apply if the garnishment is to attach earnings of the judgment debtor.

(a) The order of garnishment shall be substantially in compliance with the forms set
forth in the rules of the supreme court of this state pursuant to rules or orders of the supreme
court.

(b) The order of garnishment and the appropriate form for the garnishee’s answer shall
be served on the garnishee in the same manner as process is to be served pursuant to K.S.A.
2000 Supp. 61-3001 through 61-3006, and amendments thereto, except that the garnishee
may be served by any means provided under K.S.A. 2000 Supp. 61-3001 through 61-3006,
and amendments thereto, at the garnishee’s business or office location and this shall be
considered proper service. Two copies A copy of the answer form shall be served if the
garnishment order is not served electronically. If the party having requested the garnishment
is notified by the garnishee that the judgment debtor has never been employed by the
garnishee or the judgment debtor’s employment has been terminated, the party seeking the
garnishment shall forthwith file a release with the clerk of the court of such garnishment.

(c) The order of garnishment shall have the effect of attaching the nonexempt portion
of the judgment debtor’s earnings for all pay periods which end while the order is in effect.
The order shall remain in effect until either of the following occur, whichever is sooner: (1)
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The judgment is paid; or (2) the garnishment is released. The party for whom the garnish-
ment is issued shall file a release with the clerk of the court upon satisfaction of the judgment
and provide a copy thereof to the defendant and garnishee. Nonexempt earnings are earn-
ings which are not exempt from wage garnishment pursuant to K.S.A. 60-2310, and amend-
ments thereto. Computation of the nonexempt portion of the judgment debtor’s wages for
the pay period or periods covered by the order shall be made in accordance with the direc-
tions accompanying the garnishee’s answer form, and a written explanation of the garnishee’s
computations shall be furnished to the judgment debtor with each paycheck from which
earnings are withheld pursuant to the order of garnishment. The order of garnishment shall
also constitute an order of the court directing the garnishee to pay to the judgment creditor
all earnings which are to be withheld by the garnishee under the order of garnishment as
more particularly provided in the answer of the garnishee.

(d) From income due the judgment debtor, the garnishee may withhold and retain to
defray the garnishee’s costs, an administrative fee of $10 for each pay period for which
income is withheld, not to exceed $20 for each 30 day period for which income is withheld,
whichever is less. Such administrative fee shall be in addition to the amount required to be
withheld under the order for garnishment. If the addition of this fee causes the total amount
withheld to exceed the restrictions imposed by subsection (b) of K.S.A. 60-2310, and amend-
ments thereto, the fee shall be deducted from the amount withheld.

(e) For any continuing garnishment, the party having requested the garnishment shall
maintain an accounting and record of the judgment reflecting thereon all garnishment pro-
ceeds received and applied, all interest accrued thereon, and any and all credits applied in
satisfaction thereof, and the remaining unsatisfied balance of such judgment. The party
requesting the garnishment shall produce a copy of such accounting and record upon request
of the court.

Sec. 32. K.S.A. 2000 Supp. 61-3508 is hereby amended to read as follows: 61-3508. (a)
Immediately following the time the order of garnishment is served on the garnishee, the
party seeking the garnishment shall send a notice to the judgment debtor in any reasonable
manner, notifying the judgment debtor:

(1) That a garnishment order has been issued against the judgment debtor and the effect
of such order;

(2) of the judgment debtor’s right to assert any claim of exemption allowed under the
law with respect to a garnishment against property other than earnings or of the judgment
debtor’s right to object to the calculation of exempt and nonexempt earnings with respect
to a garnishment against the earnings of the debtor; and

(3) of the judgment debtor’s right to a hearing on such claim or objection. The notice
shall be substantially in compliance with the form set forth in the rules of the supreme court
of this state pursuant to rules or orders of the supreme court, and shall contain a description
of the exemptions that are applicable to garnishments and the procedure by which the
judgment debtor can assert any claim of exemption. A copy of the notice form shall be
served on the garnishee with the order of garnishment.

(b) If the judgment debtor requests a hearing to assert any claim of exemption, the
request shall be filed no later than 10 days following the date the notice is served on the
judgment debtor. If a hearing is requested, the hearing shall be held by the court no sooner
than five days nor later than 10 days after the request is filed. At the time the request for
hearing is filed, the judgment debtor shall obtain from the clerk or court the date and time
for the hearing which shall be noted on the request form. Immediately after the request for
hearing is filed, the judgment debtor shall hand-deliver to the party seeking the garnishment
or such party’s attorney, if the party is represented by an attorney, or mail to the party
seeking the garnishment or such party’s attorney, if the party is represented by an attorney,
by first-class mail at the party seeking the garnishment or such party’s attorney’s last known
address, a copy of the request for hearing.

(c) If a hearing is held, the judgment debtor shall have the burden of proof to show
that some or all of the property subject to the garnishment is exempt, and the court shall
enter an order determining the exemption and such other order or orders as is appropriate.
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Sec. 33. K.S.A. 2000 Supp. 61-3509 is hereby amended to read as follows: 61-3509.
This section shall apply if the garnishment is to attach intangible property other than earn-
ings of the judgment debtor.

(a) The answer of the garnishee shall be substantially in compliance with the forms set
forth in the rules of the supreme court of this state pursuant to rules or orders of the supreme
court.

(b) Within 10 days after service upon a garnishee of an order of garnishment the gar-
nishee shall complete the answer in accordance with the instructions accompanying the
answer form stating the facts with respect to the demands of the order and file the completed
answer with the clerk of the court. The clerk shall cause a copy of the answer to be mailed
promptly to the judgment creditor and judgment debtor at the addresses listed on the answer
form. The answer shall be supported by unsworn declaration in the manner set forth on the
answer form.

Sec. 34. K.S.A. 2000 Supp. 61-3510 is hereby amended to read as follows: 61-3510.
This section shall apply if the garnishment is to attach earnings of the judgment debtor.

(a) The answer of the garnishee shall be substantially in compliance with the forms set
forth in the rules of the supreme court of this state pursuant to rules or orders of the supreme
court.

(b) Within 15 days following the end of each month, the garnishee shall complete the
answer in accordance with the instructions accompanying the answer form for all pay periods
ending during the month and send the completed answer to each judgment creditor and
judgment debtor at the addresses listed on the answer form. The garnishee shall designate
on the answer in the space provided on the answer form the name and case number for
each judgment creditor who has a garnishment order in effect for the same debtor at the
end of each month and the amount that is due each judgment creditor under the garnish-
ment in accordance with the instructions accompanying the answer form. Only one answer
needs to be completed for each judgment debtor by the garnishee and the garnishee may
duplicate the completed answer in any manner the garnishee desires for distribution to each
judgment creditor and judgment debtor. The answer shall be supported by unsworn dec-
laration in the manner set forth on the answer form.

(c) If there are other liens against the judgment debtor’s earnings which by law have
priority over garnishments, the garnishee shall so indicate on the answer. In such event, the
garnishment shall remain in effect but no earnings of the debtor shall be withheld under
the garnishment order unless and until all of the other liens having priority are released or
satisfied or the earnings being withheld under all of such liens are less than the amount
which is exempt under K.S.A. 60-2310, and amendments thereto.

Sec. 35. K.S.A. 2000 Supp. 61-3513 is hereby amended to read as follows: 61-3513.
This section shall apply if the garnishment is to attach earnings of the judgment debtor. If
no reply is made to the answer of garnishee within 10 days following the date the garnishee
has completed sent the completed answer to the judgment creditor and judgment debtor,
the garnishee shall promptly thereafter pay the earnings withheld as indicated on the answer
to all judgment creditors designated on the answer in the amount due each as indicated on
the answer, unless the garnishee receives prior to such payment an order of the court to
the contrary. If any judgment creditor receives more than they are entitled to, that judgment
creditor shall promptly pay the excess amount pro-rata to the other judgment creditors
designated on the answer, or if no such other judgment creditors are designated, the judg-
ment creditor shall promptly pay the excess amount to the judgment debtor.

Sec. 36. K.S.A. 2000 Supp. 61-3604 is hereby amended to read as follows: 61-3604. (a)
As an aid to the collection of a judgment, the judgment creditor is entitled to have an order
for a hearing in aid of execution issued by the court at any time after 10 days after judgment.
There is no requirement that an execution first be issued and returned unsatisfied. No
application for such order needs to be filed except as specially required in this section.

(b) An order for a hearing in aid of execution may be issued at the request of a judgment
creditor in an individual case or by a master request covering more than one case, and shall
require the judgment debtor to either: (1) Contact the judgment creditor or attorney prior
to the date set for the hearing to furnish information under oath or penalty of perjury
concerning the judgment debtor’s property and income; or (2) appear and furnish infor-
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mation under oath or penalty of perjury when required by the court concerning the debtor’s
property and income before the court at a time and place specified in the order within the
county where the court is situated. The form of the order shall be substantially in compliance
with the form set forth in rules of the supreme court of this state pursuant to rules or orders
of the supreme court. The court may cancel the hearing if the judgment debtor has furnished
to the judgment creditor satisfactory information concerning the debtor’s property and in-
come prior to the date and time for the hearing. Witnesses may also be subpoenaed to testify
at the hearing.

(c) If the judgment debtor resides in another county in this state or outside of this state,
the court can order such judgment debtor to appear if the court finds that it will not cause
undue hardship on the judgment debtor to appear.

(d) It shall be the duty of the judge to assist in the enforcement of the judgments of
the court. To this end, at any hearing in aid of execution, when the existence of any nonex-
empt property of the judgment debtor is disclosed, the court shall order the judgment debtor
to deliver the property to the sheriff or a duly appointed process server. If the property is
other than currency, the property shall be sold in the same manner as other property taken
under execution is sold and the proceeds from the sale shall be applied to the judgment and
costs.

Sec. 37. K.S.A. 2000 Supp. 61-3606 is hereby amended to read as follows: 61-3606. If
a person fails to appear in response to an order for a hearing in aid of execution, or if a
person who has been subpoenaed to testify at the hearing fails to appear or to testify con-
cerning anything about which the person can lawfully be questioned, the court shall issue a
citation for contempt to that person providing that the person must either:

(a) Contact the judgment creditor or attorney within 10 days to furnish information
under oath or penalty of perjury concerning the judgment debtor’s property and income;
or

(b) appear in court at a date and time specified to show cause why the debtor should
not be held in contempt and punished for contempt. The form of the citation for contempt
shall be substantially in compliance with the form set forth in rules of the supreme court of
this state pursuant to rules or orders of the supreme court. The citation for contempt does
not need to be supported by affidavit or other verification.

Sec. 38. K.S.A. 2000 Supp. 61-3608 is hereby amended to read as follows: 61-3608. (a)
If a person fails to comply with the either of the requirements of K.S.A. 2000 Supp. 61-
3606, and amendments thereto, or if it appears to the court that the person is hiding to
avoid the process of the court or is about to leave the county for that purpose, the court
may issue a bench warrant commanding the sheriff to whom it is directed to bring such
person before the court to answer for contempt. The bench warrant does not need to be
supported by affidavit or other verification. The court may make such orders concerning
the release of the person pending the hearing as the court deems proper.

(b) When such person is brought before the court, a hearing shall be held to determine
if the person should be punished for contempt. If the court determines that the person is
guilty of contempt, the court may punish the person by a fine in an amount to be set by the
court or by imprisonment in the county jail for a period of not to exceed 30 days, or both.
The court may also order the person guilty of contempt to pay the reasonable attorney fees
incurred by the judgment creditor in the filing of the bench warrant and the hearing thereon.

Sec. 39. K.S.A. 2000 Supp. 61-3803 is hereby amended to read as follows: 61-3803.
Before a lawsuit to evict a person pursuant to K.S.A. 2000 Supp. 61-3801 through 61-3808,
and amendments thereto, is filed, the party desiring to file such lawsuit shall deliver to the
other party a notice to leave the premises for which possession is sought. The notice shall
be delivered at least three days before commencing the lawsuit, by leaving a written copy
with the other party or by leaving a copy thereof with any person over the age of 12 years
residing on the premises described in such notice, or if no such person is found upon the
premises, by posting a copy of such notice in a conspicuous place thereon, or by mailing a
copy of the notice to the other party at the address of the premises described in the notice.
The three day notice period provided for in this section shall be computed as three consec-
utive 24-hour periods to commence at the time the notice is delivered, posted or mailed. If
the notice is mailed, an additional two days from the date of mailing shall be allowed for
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the person to leave the premises before the lawsuit is filed. Intermediate Saturdays, Sundays
and legal holidays shall be included in the computation of the notice period. The form of
the notice shall be substantially in compliance with the form set forth in the rules of the
supreme court of this state pursuant to rules or orders of the supreme court.

Sec. 40. K.S.A. 2000 Supp. 61-3804 is hereby amended to read as follows: 61-3804.
The petition shall describe the premises for which possession is sought and why the plaintiff
is seeking possession. If there is rent due for possession of the premises, the petition may
include a request for judgment for that amount or the plaintiff may bring a subsequent
lawsuit for that amount. The form of the petition shall be substantially in compliance with
the form set forth in the rules of the supreme court of this state pursuant to rules or orders
of the supreme court.

Sec. 41. K.S.A. 2000 Supp. 61-3808 is hereby amended to read as follows: 61-3808. (a)
If judgment is entered against the defendant for possession of the subject premises, the
court shall issue, at the request of the plaintiff, a writ of restitution which shall direct anyone
who is authorized to serve process and who is named in the writ to place the plaintiff in
possession of the premises described in the writ. The form of the writ shall be substantially
in compliance with the form set forth in the rules of the supreme court of this state pursuant
to rules or orders of the supreme court.

(b) The writ of restitution shall be executed within 10 days after the person named in
the writ receives it, and that person shall file a return as with other writs under the code of
civil procedure for limited actions. The person serving the writ may use such reasonable
force as is necessary to execute the writ.

(c) If the person named in the writ receives a notice from the court that the proceedings
have been stayed by appeal, that person shall immediately delay all further proceedings
upon the execution. If the premises have been restored to the plaintiff, the person named
in the writ shall immediately place the defendant in the possession thereof.

Sec. 42. K.S.A. 2000 Supp. 61-4105 is hereby amended to read as follows: 61-4105.
The forms contained in the rules to be adopted hereunder by the supreme court set forth
pursuant to rules or orders of the supreme court are sufficient under this act and are intended
to indicate the simplicity and brevity of statement which this act contemplates.’’;

And by renumbering remaining sections accordingly;
Also on page 5, in line 21, by striking ‘‘60-4001’’ and inserting ‘‘60-465, 60-714, 60-715,

60-716, 60-720, 60-1101, 60-1102 and 60-1103, as amended by section 7 of chapter 175 of
2000 Session Laws of Kansas,’’; in line 22, by striking ‘‘60-2418’’ and inserting ‘‘19-101a, as
amended by section 14 of 2001 Substitute for House Bill No. 2005, 19-101a, as amended
by section 4 of 2001 House Bill No. 2068, 60-205, 60-717, 60-718, 60-726, 60-728, 60-
1103b, 60-2418, 61-2803, 61-2906, 61-2907, 61-3002, 61-3003, 61-3302, 61-3401, 61-3505,
61-3507, 61-3508, 61-3509, 61-3510, 61-3513, 61-3604, 61-3606, 61-3608, 61-3803, 61-
3804, 61-3808 and 61-4105 and Forms No. 27 and 28 in the appendix of forms following
K.S.A. 60-269’’;

In the title, in line 12, by striking all after the first semicolon; in line 13, by striking all
before ‘‘amending’’; also in line 13, by striking ‘‘60-4001’’ and inserting ‘‘60-465, 60-1101,
60-1102 and 60-1103, as amended by section 7 of chapter 175 of the 2000 Session Laws of
Kansas,’’; in line 14, before ‘‘60-2418’’, by inserting ‘‘19-101a, as amended by section 14 of
2001 Substitute for House Bill No. 2005, 60-205,’’; also in line 14, after ‘‘60-2418’’, by
inserting ‘‘, 60-1103b, 61-2803, 61-2907, 61-3002, 61-3003, 61-3302, 61-3505, 61-3507, 61-
3508, 61-3509, 61-3510, 61-3513, 61-3604, 61-3606, 61-3608, 61-3803, 61-3804, 61-3808
and 61-4105’’; in line 15, after ‘‘sections’’, by inserting ‘‘; also repealing K.S.A. 60-714, 60-
715, 60-716 and 60-720 and K.S.A. 2000 Supp. 19-101a, as amended by section 4 of 2001
House Bill No. 2068, 60-717, 60-718, 60-726, 60-728, 61-2906 and 61-3401 and Forms No.
27 and 28 in the appendix of forms following K.S.A. 60-269’’;

And your committee on conference recommends the adoption of this report.

JOHN VRATIL

DEREK SCHMIDT

GRETA GOODWIN

Conferees on part of Senate
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MICHAEL R. O’NEAL
WARD LOYD
JANICE L. PAULS

Conferees on part of House
On motion of Rep. Loyd to adopt the conference committee report on HB 2175, Rep.

DiVita offered a substitute motion to not adopt the conference committee report and asked
that a new conference committee be appointed. The substitute motion prevailed.

Speaker Glasscock thereupon appointed Reps. O’Neal, Loyd and Pauls as second con-
ferees on the part of the House.

MOTIONS TO CONCUR AND NONCONCUR
On motion of Rep. Tomlinson, the House concurred in Senate amendments to HB 2480,

An act concerning unfair trade practices; relating to privacy of consumer financial and health
information; amending K.S.A. 40-2404 and repealing the existing section.

(The House requested the Senate to return the bill, which was in conference).
On roll call, the vote was: Yeas 117; Nays 4; Present but not voting: 0; Absent or not

voting: 4.
Yeas: Aday, Alldritt, Aurand, Ballard, Ballou, Barnes, Bethell, Boston, Burroughs, Camp-

bell, Compton, Cook, Crow, Dahl, DeCastro, Dillmore, DiVita, Dreher, Faber, Feuerborn,
Findley, Flaharty, Flora, Freeborn, Garner, Gatewood, Gilbert, Glasscock, Gordon, Grant,
Hayzlett, Henderson, Henry, Hermes, Holmes, Horst, Howell, Huebert, Huff, Humerick-
house, Hutchins, Huy, Johnson, Kauffman, Kirk, Klein, Kline, Krehbiel, Kuether, Land-
wehr, Larkin, Levinson, Light, Lightner, Lloyd, Loganbill, M. Long, P. Long, Loyd, Mason,
Mays, McClure, McCreary, McKinney, McLeland, Merrick, Miller, Minor, Jim Morrison,
Judy Morrison, Myers, Neufeld, Newton, Nichols, Novascone, O’Brien, Osborne, Ostmeyer,
Palmer, Patterson, Pauls, E. Peterson, J. Peterson, Phelps, Pottorff, L. Powell, T. Powell,
Powers, Pyle, Ray, Reardon, Rehorn, Ruff, Schwartz, Sharp, Showalter, Shriver, Shultz,
Sloan, Spangler, Stone, Storm, Swenson, Tafanelli, Tanner, Thimesch, Toelkes, Tomlinson,
Toplikar, Vickrey, Weber, Wells, Wilk, D. Williams, J. Williams, Wilson, Winn.

Nays: Benlon, Cox, Lane, Welshimer.
Present but not voting: None.
Absent or not voting: Beggs, Edmonds, Mayans, O’Neal.

INTRODUCTION OF ORIGINAL MOTIONS
On motion of Rep. Weber, ppursuant to subsection (k) of Joint Rule 4 of the Joint Rules

of the Senate and House of Representatives, the rules were suspended for the purpose of
considering HB 2119; SB 19.

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on House amend-

ments to SB 19, submits the following report:
The Senate accedes to all House amendments to the bill, and your committee on con-

ference further agrees to amend the bill, as printed with House Committee of the Whole
amendments, as follows:

On page 3 by striking all in lines 5 through 43;
By striking all on pages 4 through 6 and inserting the following:
‘‘Sec. 3. (a) Commencing in plan year 2002, within the limits of appropriations thereof,

the Kansas state employees health care commission shall establish a pilot program which
provides that, if an active employee of the state of Kansas is enrolled in a health care benefits
plan administered by the Kansas state employees health care commission, pursuant to K.S.A.
75-6501 et seq., and amendments thereto, the commission shall provide that a percentage
determined by the commission, within the limits of appropriations for the pilot program, of
the cost to cover an eligible child or children shall be paid as an employer contribution for
the participation of any eligible child or children in the state health benefits program.

(b) As used in this section, ‘‘eligible child’’ means any child who is an eligible dependent
pursuant to K.A.R. 108-1-1 and who is otherwise eligible for insurance coverage under the
insurance plan authorized by K.S.A. 38-2001 and amendments thereto and under the guide-
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lines for eligibility developed by the commission within the limits of appropriations for the
pilot program but is not eligible solely because the child is a member of a family that is
eligible for health benefits coverage under a state health benefits plan administered by the
Kansas state employees health care commission.

(c) The Kansas state employees health care commission shall report its findings and any
recommendations which the commission may have concerning the pilot program established
under this section to the governor and to the legislature annually.

(d) The secretary of administration is hereby authorized to receive grants, gifts or do-
nations from the United States government, or its agencies, the Sunflower Foundation:
Healthcare for Kansas, or any other source whatsoever for the purposes of the pilot program
established under this section and amendments thereto, and any moneys so received shall
be deposited in the state treasury and credited to the cafeteria benefits fund established by
K.S.A. 75-6513 and amendments thereto. All funds received pursuant to this section shall
be placed in a separate account within the cafeteria benefits fund. All expenditures made
from such fund for the purposes of this section shall be made in accordance with appro-
priation acts upon warrants of the director of accounts and reports issued by the secretary
of administration or a person designated by the secretary of administration.’’;

By renumbering the remaining section accordingly;
On page 1, in the title, in line 16, by striking ‘‘insurance’’; in line 17, by striking ‘‘; relating

to cover-’’; by striking all in lines 18 and 19; in line 20, by striking all before the period and
inserting ‘‘and relating to the state employees health benefits program’’;

And your committee on conference recommends the adoption of this report.
ROBERT TOMLINSON
STANLEY DREHER
NANCY A. KIRK

Conferees on part of House

SANDY PRAEGER
RUTH TEICHMAN
PAUL FELECIANO, JR.

Conferees on part of Senate
On motion of Rep. Tomlinson, the conference committee report on SB 19 was adopted.
On roll call, the vote was: Yeas 113; Nays 7; Present but not voting: 0; Absent or not

voting: 5.
Yeas: Aday, Alldritt, Ballard, Barnes, Benlon, Bethell, Boston, Burroughs, Campbell,

Compton, Cox, Crow, Dahl, DeCastro, Dillmore, DiVita, Dreher, Faber, Feuerborn, Fin-
dley, Flaharty, Flora, Freeborn, Garner, Gatewood, Gilbert, Glasscock, Gordon, Grant,
Hayzlett, Henderson, Henry, Hermes, Holmes, Horst, Howell, Huebert, Huff, Humerick-
house, Hutchins, Huy, Johnson, Kauffman, Kirk, Klein, Kline, Krehbiel, Kuether, Land-
wehr, Lane, Larkin, Levinson, Light, Lightner, Lloyd, Loganbill, M. Long, P. Long, Loyd,
Mays, McClure, McCreary, McKinney, McLeland, Merrick, Miller, Minor, Jim Morrison,
Judy Morrison, Myers, Newton, Nichols, Novascone, O’Brien, Ostmeyer, Palmer, Patterson,
Pauls, E. Peterson, J. Peterson, Phelps, Pottorff, L. Powell, T. Powell, Powers, Pyle, Ray,
Reardon, Rehorn, Ruff, Schwartz, Sharp, Showalter, Shriver, Shultz, Sloan, Spangler, Stone,
Storm, Swenson, Tafanelli, Tanner, Thimesch, Toelkes, Tomlinson, Toplikar, Vickrey,Wells,
Welshimer, D. Williams, J. Williams, Wilson, Winn.

Nays: Aurand, Ballou, Cook, Neufeld, Osborne, Weber, Wilk.
Present but not voting: None.
Absent or not voting: Beggs, Edmonds, Mason, Mayans, O’Neal.

MOTIONS TO CONCUR AND NONCONCUR
On motion of Rep. Johnson, the House concurred in Senate amendments to HB 2103,

An act concerning the Kansas agricultural production loan deposit program; amending
K.S.A. 2000 Supp. 75-4271 and 75-4272 and repealing the existing sections.

(The House requested the Senate to return the bill, which was in conference).
On roll call, the vote was: Yeas 108; Nays 12; Present but not voting: 0; Absent or not

voting: 5.
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Yeas: Aday, Alldritt, Ballard, Barnes, Benlon, Bethell, Boston, Campbell, Compton, Cook,
Cox, Crow, Dahl, DeCastro, Dillmore, DiVita, Dreher, Faber, Feuerborn, Findley, Fla-
harty, Flora, Freeborn, Garner, Gatewood, Gilbert, Glasscock, Gordon, Grant, Hayzlett,
Henry, Hermes, Holmes, Horst, Howell, Huebert, Huff, Humerickhouse, Hutchins, Huy,
Johnson, Kauffman, Kirk, Klein, Kline, Krehbiel, Kuether, Landwehr, Lane, Larkin, Lev-
inson, Light, Lightner, Lloyd, Loganbill, P. Long, Mason, Mays, McClure, McCreary, Mc-
Kinney, McLeland, Miller, Minor, Jim Morrison, Judy Morrison, Neufeld, Newton, Nichols,
Novascone, O’Brien, Osborne, Ostmeyer, Palmer, Patterson, Pauls, E. Peterson, J. Peterson,
Phelps, Pottorff, L. Powell, T. Powell, Pyle, Rehorn, Ruff, Schwartz, Showalter, Shriver,
Shultz, Sloan, Spangler, Stone, Storm, Swenson, Tafanelli, Tanner, Thimesch, Toelkes,
Tomlinson, Toplikar, Vickrey, Weber, Wells, Welshimer, Wilk, D. Williams, J. Williams,
Wilson.

Nays: Aurand, Ballou, Burroughs, Henderson, M. Long, Merrick, Myers, Powers, Ray,
Reardon, Sharp, Winn.

Present but not voting: None.
Absent or not voting: Beggs, Edmonds, Loyd, Mayans, O’Neal.

On motion of Rep. Wilk to concur in Senate amendments to HB 2590, the motion did
not prevail and the bill remains in conference.

On roll call, the vote was: Yeas 26; Nays 93; Present but not voting: 0; Absent or not
voting: 6.

Yeas: Aday, Aurand, Ballou, Burroughs, Campbell, Cox, Dreher, Feuerborn, Freeborn,
Garner, Glasscock, Henry, Hermes, Humerickhouse, Klein, Lane, McKinney, Neufeld,
Nichols, Ray, Reardon, Schwartz, Shultz, Stone, Vickrey, Wilk.

Nays: Alldritt, Ballard, Barnes, Benlon, Bethell, Boston, Compton, Cook, Crow, Dahl,
DeCastro, Dillmore, DiVita, Faber, Findley, Flaharty, Flora, Gatewood, Gilbert, Gordon,
Grant, Hayzlett, Henderson, Holmes, Horst, Howell, Huebert, Huff, Hutchins, Huy, John-
son, Kauffman, Kirk, Kline, Krehbiel, Kuether, Landwehr, Larkin, Levinson, Light, Light-
ner, Lloyd, Loganbill, M. Long, P. Long, Loyd, Mays, McClure, McCreary, McLeland,
Merrick, Miller, Minor, Jim Morrison, Judy Morrison, Myers, Newton, Novascone, O’Brien,
Osborne, Ostmeyer, Palmer, Patterson, Pauls, E. Peterson, J. Peterson, Phelps, Pottorff, L.
Powell, T. Powell, Powers, Pyle, Rehorn, Ruff, Sharp, Showalter, Shriver, Sloan, Spangler,
Storm, Swenson, Tafanelli, Tanner, Thimesch, Toelkes, Toplikar, Weber, Wells, Welshimer,
D. Williams, J. Williams, Wilson, Winn.

Present but not voting: None.
Absent or not voting: Beggs, Edmonds, Mason, Mayans, O’Neal, Tomlinson.

CHANGE OF CONFEREES
Speaker Glasscock announced the appointment of Rep. Loyd as a member of the con-

ference committee on HB 2175 to replace Rep. O’Neal; also, the appointment of Rep.
Patterson to replace Rep. Loyd on the conference committee on HB 2175.

The House stood at ease until the sound of the gavel.

Speaker Glasscock called the House to order.

MESSAGE FROM THE SENATE
The Senate adopts conference committee report on S. Sub. for HB 2067.
The Senate adopts conference committee report on HB 2119.
The Senate adopts conference committee report on HB 2600.
The Senate adopts the conference committee report to agree to disagree on S. Sub. for

HB 2336, requests a new conference committee be appointed, and has appointed Senators
Umbarger, Vratil and Hensley as second conferees on the part of the Senate.

The Senate accedes to the request of the House for a conference on HB 2175 and has
appointed Senators Vratil, Schmidt and Goodwin as second conferees on the part of the
Senate.



MAY 6, 2001 1197

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-

ments to HB 2336, submits the following report:
Your committee on conference agrees to disagree and recommends that a new conference

committee be appointed;

And your committee on conference recommends the adoption of this report.

DWAYNE UMBARGER

JOHN VRATIL

ANTHONY HENSLEY

Conferees on part of Senate

RALPH M. TANNER

KATHE LLOYD

Conferees on part of House

On motion of Rep. Tanner, the conference committee report on S. Sub. for HB 2336
was adopted.

Speaker Glasscock thereupon appointed Reps. Tanner, Lloyd and Reardon as second
conferees on the part of the House.

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-

ments to HB 2119, submits the following report:
The House accedes to all Senate amendments to the bill, and your committee on con-

ference further agrees to amend the bill, as printed with Senate Committee of the Whole
amendments, as follows:

On page 1, by striking all in lines 20 through 43;
On page 2, by striking all in lines 1 through 33 and inserting:
‘‘New Section 1. (a) The director of purchases shall conduct a pilot study utilizing the

reverse auctioning electronic procurement process for the purchase of selected goods or
materials for one or more state agencies in accordance with this section. The director of
purchases shall adopt policies and procedures for such pilot project in accordance with and
subject to the provisions of this section.

(b) The provisions of K.S.A. 75-430, and amendments thereto, relating to advertise-
ments in the Kansas register and the provisions of K.S.A. 75-3739 et seq., and amendments
thereto, regarding procedures for sealed bidding and the opening of bids shall not apply to
bids or purchases conducted under the pilot project utilizing the reverse auctioning elec-
tronic procurement process in accordance with this section. All bids submitted under the
pilot project utilizing the reverse auctioning electronic procurement process in accordance
with this section shall be subject to the open records act.

(c) Reverse auctioning shall not be used for the acquisition of any services for construc-
tion projects or for the acquisition of any other services.

(d) On or before January 15, 2002, and each six months thereafter, the director of
purchases shall submit a written report to the secretary of the legislative coordinating coun-
cil, the secretary of the senate and the chief clerk of the house of representatives on the
activities and results of the pilot project utilizing the reverse auctioning electronic procure-
ment process under this section and make recommendations whether or not the authority
to use such procurement process should be continued beyond June 30, 2003. The director
of purchases also shall notify each member of the legislature of the availability of copies of
such report.

(e) Each year, the legislative post auditor shall conduct a performance audit of the pilot
project utilizing the reverse auctioning electronic procurement process under this section
and the activities of the division of purchases in relation to such pilot project. In conducting
such audit, the post auditor shall include a determination of the applicable factors specified
in subsection (b) of K.S.A. 74-7287, and amendments thereto, and such other factors as may
be directed by the legislative post audit committee. Such audit shall be conducted as soon
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after the close of the fiscal year as practicable. Upon completion of such audit, the legislative
post audit committee shall review and accept such report.

(f) As used in this section, ‘‘reverse auctioning’’ means a procurement process following
procedures approved by the director of purchases where bidders are invited to bid on
specific goods through real-time electronic bidding, with the award being made to the lowest
responsible and responsive bidder; during the bidding process, bidders’ prices are revealed
and bidders shall have the opportunity to modify their bid prices for the duration of the
time period established for the bid opening.

(g) The provisions of this section shall expire June 30, 2003.
New Sec. 2. (a) The secretary of transportation is hereby authorized to implement

electronic submission of sealed bids as a procurement process accessible by highway con-
struction contractors and other qualified contractors for highway projects. Prior to imple-
menting such procurement process, the secretary of transportation shall adopt any policies
and procedures which are necessary for the acceptance of sealed bids by electronic on-line
submission.

The secretary of transportation may adopt any rules and regulations necessary to imple-
ment the provisions of this section.

(b) The secretary of transportation shall not acquire any goods or services through any
process of reverse auctioning.

(c) As used in this section, ‘‘sealed bids’’ may include a procurement process following
procedures approved by the secretary of transportation in which bids are received electron-
ically over the internet.’’;

By renumbering sections accordingly;
In the title, in line 15, following ‘‘concerning’’ by inserting ‘‘public bodies; relating to

procurement procedures used thereby; relating to’’;
And your committee on conference recommends the adoption of this report.

BARBARA P. ALLEN
KARIN S. BROWNLEE
MARK GILSTRAP

Conferees on part of Senate

GERRY RAY
DENNA HORST
DOUG GATEWOOD

Conferees on part of House
On motion of Rep. Ray, the conference committee report on HB 2119 was adopted.
On roll call, the vote was: Yeas 84; Nays 35; Present but not voting: 0; Absent or not

voting: 6.
Yeas: Aday, Alldritt, Aurand, Ballard, Ballou, Barnes, Benlon, Bethell, Boston, Campbell,

Compton, Cook, Cox, Dahl, DeCastro, DiVita, Dreher, Findley, Flaharty, Garner, Gate-
wood, Gilbert, Glasscock, Gordon, Grant, Henderson, Henry, Hermes, Horst, Howell, Hue-
bert, Huff, Hutchins, Huy, Johnson, Kirk, Klein, Kline, Krehbiel, Landwehr, Lane, Lightner,
Lloyd, Loganbill, P. Long, Loyd, Mays, McLeland, Merrick, Jim Morrison, Judy Morrison,
Myers, Neufeld, Newton, Nichols, Novascone, O’Brien, Palmer, Patterson, Pauls, E. Pe-
terson, T. Powell, Pyle, Ray, Reardon, Rehorn, Schwartz, Showalter, Shultz, Sloan, Spangler,
Stone, Storm, Swenson, Tafanelli, Toelkes, Tomlinson, Toplikar, Vickrey, Weber, Wells,
Welshimer, Wilk, Winn.

Nays: Burroughs, Crow, Dillmore, Faber, Feuerborn, Flora, Hayzlett, Holmes, Humer-
ickhouse, Kauffman, Kuether, Larkin, Levinson, Light, M. Long, Mason, McClure, Mc-
Creary, McKinney, Miller, Minor, Osborne, Ostmeyer, J. Peterson, Phelps, L. Powell, Pow-
ers, Ruff, Sharp, Shriver, Tanner, Thimesch, D. Williams, J. Williams, Wilson.

Present but not voting: None.
Absent or not voting: Beggs, Edmonds, Freeborn, Mayans, O’Neal, Pottorff.

CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-

ments to HB 2067, submits the following report:
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The House accedes to all Senate amendments to the bill, and your committee on con-
ference further agrees to amend the bill as printed as Senate Substitute for House Bill No.
2067 as follows:

On page 2, in line 30, by striking ‘‘, 21-3517 and subsection (b)(3) of K.S.A. 21-3701’’ and
inserting ‘‘and 21-3517’’;

On page 3, in line 1, by striking ‘‘, 21-3517 and subsection (b)(3) of K.S.A. 21-3701’’ and
inserting ‘‘and 21-3517’’; after line 32, by inserting the following:

‘‘(f) (1) The secretary of health and environment shall provide each operator requesting
information under this section with the criminal history record information concerning fel-
ony convictions and convictions under K.S.A. 21-3437 and 21-3517, and amendments
thereto, in writing and within three working days of receipt of such information from the
Kansas bureau of investigation. The criminal history record information shall be provided
regardless of whether the information discloses that the subject of the request has been
convicted of an offense enumerated in subsection (a).

(2) When an offense enumerated in subsection (a) exists in the criminal history record
information, and when further confirmation regarding criminal history record information
is required from the appropriate court of jurisdiction or Kansas department of corrections,
the secretary shall notify each operator that requests information under this section in writ-
ing and within three working days of receipt from the Kansas bureau of investigation that
further confirmation is required. The secretary shall provide to the operator requesting
information under this section information in writing and within three working days of
receipt of such information from the appropriate court of jurisdiction or Kansas department
of corrections regarding confirmation regarding the criminal history record information.

(3) Whenever the criminal history record information reveals that the subject of the
request has no criminal history on record, the secretary shall provide notice to each operator
requesting information under this section, in writing and within three working days after
receipt of such information from the Kansas bureau of investigation.

(4) The secretary of health and environment shall not provide each operator requesting
information under this section with the juvenile criminal history record information which
relates to a person subject to a background check as is provided by K.S.A. 38-1618 and
amendments thereto. The secretary shall notify the operator that requested the information,
in writing and within three working days of receipt of such information from the Kansas
bureau of investigation, whether juvenile criminal history record information received pur-
suant to this section reveals that the operator would or would not be prohibited by this
section from employing the subject of the request for information.

(5) An operator who receives criminal history record information under this subsection
(f) shall keep such information confidential, except that the operator may disclose such
information to the person who is the subject of the request for information. A violation of
this paragraph (5) shall be an unclassified misdemeanor punishable by a fine of $100.’’;

And by relettering subsections accordingly;
Also on page 3, by striking all in lines 38 through 43;
On page 4, by striking all in lines 1 through 28;
On page 5, in line 6, by striking the comma where it appears for the last time; in line 7,

by striking all before the comma and inserting ‘‘and 21-3517’’;
On page 6, in line 30, by striking ‘‘, 21-3517 and subsection (b)(3) of K.S.A. 21-3701’’ and

inserting ‘‘and 21-3517’’;
On page 7, in line 1, by striking ‘‘, 21-3517 and subsection (b)(3) of K.S.A. 21-3701’’ and

inserting ‘‘and 21-3517’’; after line 33, by inserting the following:
‘‘(f) (1) The secretary of health and environment shall provide each operator requesting

information under this section with the criminal history record information concerning fel-
ony convictions and convictions under K.S.A. 21-3437 and 21-3517, and amendments
thereto, in writing and within three working days of receipt of such information from the
Kansas bureau of investigation. The criminal history record information shall be provided
regardless of whether the information discloses that the subject of the request has been
convicted of an offense enumerated in subsection (a).

(2) When an offense enumerated in subsection (a) exists in the criminal history record
information, and when further confirmation regarding criminal history record information
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is required from the appropriate court of jurisdiction or Kansas department of corrections,
the secretary shall notify each operator that requests information under this section in writ-
ing and within three working days of receipt from the Kansas bureau of investigation that
further confirmation is required. The secretary shall provide to the operator requesting
information under this section information in writing and within three working days of
receipt of such information from the appropriate court of jurisdiction or Kansas department
of corrections regarding confirmation regarding the criminal history record information.

(3) Whenever the criminal history record information reveals that the subject of the
request has no criminal history on record, the secretary shall provide notice to each operator
requesting information under this section, in writing and within three working days after
receipt of such information from the Kansas bureau of investigation.

(4) The secretary of health and environment shall not provide each operator requesting
information under this section with the juvenile criminal history record information which
relates to a person subject to a background check as is provided by K.S.A. 38-1618 and
amendments thereto. The secretary shall notify the operator that requested the information,
in writing and within three working days of receipt of such information from the Kansas
bureau of investigation, whether juvenile criminal history record information received pur-
suant to this section reveals that the operator would or would not be prohibited by this
section from employing the subject of the request for information.

(5) An operator who receives criminal history record information under this subsection
(f) shall keep such information confidential, except that the operator may disclose such
information to the person who is the subject of the request for information. A violation of
this paragraph (5) shall be an unclassified misdemeanor punishable by a fine of $100.’’;

And by relettering subsections accordingly;
Also on page 7, by striking all in lines 39 through 43;
On page 8, by striking all in lines 1 through 29;
On page 9, in line 4, by striking the comma where it appears for the last time; in line 5,

by striking all before the comma and inserting ‘‘and 21-3517’’; after line 13, by inserting the
following:

‘‘Sec. 3. K.S.A. 65-3506 is hereby amended to read as follows: 65-3506. (a) There is
hereby established the board of adult care home administrators. The board shall be attached
to the department of health and environment and shall be within the department as a part
thereof. All budgeting, purchasing and related management functions of the board shall be
administered under the direction and supervision of the secretary of health and environ-
ment. The department shall serve as the administrative and enforcement agency of the board
in all respects and shall perform such services and duties as it may be legally called upon
to perform. The attorney for the board shall be an assistant attorney general appointed by
the attorney general. The office of the attorney general shall serve as the enforcement agency
for the board. All vouchers for expenditures and all payrolls of the board shall be approved
by the chairperson of the board and by the secretary of health and environment.

(b) The board of adult care home administrators shall be composed of seven members
appointed by the secretary of health and environment governor, three of whom are repre-
sentatives of professions and institutions concerned with the care and treatment of chroni-
cally ill or infirm elderly patients, two consumer representatives who have no current or
previous involvement in the financial affairs or as a member of the governing body of any
adult care home or any association directly concerned with the regulation or licensure of
adult care homes in the state and two adult care home administrators who, at the time of
their appointment, are licensed by the state and are actively engaged in the administration
of adult care homes within the state. No more than three members of the board may be
licensed administrators. Members of the board, other than the licensed administrators, shall
have no direct financial interest in adult care homes. Members of the board shall serve on
the board for terms of two years or until otherwise disqualified from serving on the board,
except two of the members first appointed shall serve on the board for terms of one year
and thereafter, upon the expiration of such one year terms, successors shall be appointed
in the same manner as the original appointments for terms of two years. The provisions of
this act shall not affect the office of any member of the board of adult care home adminis-
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trators appointed prior to the effective date of this act. All members of the board appointed
after the effective date of this act shall be appointed by the governor.

(c) Members of the board of adult care home administrators shall meet at such times
as may be appropriate but in no case less than once each four months. The chairperson of
the board shall be elected annually from among the members of the board. All final orders
shall be in writing and shall be signed by the chairperson and approved by the board.

(d) Members of the board who attend meetings of such board, or attend a subcommittee
meeting thereof authorized by such board, shall be paid compensation, subsistence allow-
ances, mileage and other expenses as provided in K.S.A. 75-3223, and amendments thereto.

New Sec. 4. The department of health and environment shall make grants in the
amount of $300,000 from moneys appropriated for the fiscal year ending June 30, 2002, in
the operating expenditures (including official hospitality) account of the state general fund
pursuant to contracts for programs that provide services for women which enable them to
carry their pregnancies to term, which are hereby authorized and directed to be entered
into by the secretary of health and environment with the same not-for-profit organizations
that the secretary entered into contracts with pursuant to section 30(h) of chapter 160 of
the 1999 Session Laws of Kansas for fiscal year 2000: Provided, That such contracted services
may include an array of social services relating to pregnancy maintenance and shall provide
that no individuals who are unable to pay shall be denied the delivery or provision of preg-
nancy maintenance services: Provided further, That no contract or contracts under preg-
nancy maintenance programs shall be entered into with any group performing, promoting,
referring for or educating in favor of abortion: And provided further, That a not-for-profit
organization awarded a contract under this proviso shall match state moneys under this
contract on the basis of a 50% match from a not-for-profit organization and a 50% match
from the department of health and environment: And provided further, That the secretary
of health and environment shall submit a report to the legislature at the beginning of the
regular session of the legislature in 2002 on the results and outcomes of such pregnancy
maintenance programs: And provided further, That no part of the grant moneys shall be
used for any political purposes.

New Sec. 5. (a) In carrying out the provisions of subsection (b)(2) of K.S.A. 39-1804,
and amendments thereto, the secretary shall ensure annually that all available state funds
appropriated for community developmental disability services are used as match or certified
match to secure federal financial participation to the maximum extent feasible.

(b) In addition, the secretary shall ensure that funding provided to any community
developmental disability organization or any affiliate thereof by any taxing subdivision of
the state is utilized as certified match for federal financial participation to the maximum
extent feasible. Any public funding identified under this section shall be retained at the local
level and the authority for the use of such revenues shall be subject to the statutory authority
under which such funds are collected and expended and to any agreements entered into by
the local authority with the community service provider or community developmental dis-
ability organization to which such funds have been granted, appropriated or otherwise trans-
ferred. No community developmental disability organization or affiliate shall use any funding
received pursuant to this section to supplant funds previously received from any taxing
subdivision of the state. In the event that such funding provided by any taxing subdivision
of the state becomes unavailable for any reason, the state shall have no obligation, except
as otherwise provided by law, to provide funding in the amount no longer available in order
to retain the same level of federal financial participation.

(c) All actions of the secretary to maximize the availability of federal financial partici-
pation shall be in accordance with applicable federal statutes and regulations.

(d) Except as otherwise provided in this section, revenue derived from the maximization
of federal financial participation shall be used exclusively (1) to increase the regular, non-
specialized tier reimbursement rate above the state fiscal year 2001 levels for the home and
community based services developmental disabilities waiver for day, residential, and indi-
vidual and family supports, provided on or after July 1, 2001, based on an apportionment
agreed to by the secretary and the community developmental disability organizations; or (2)
for other medicaid-reimbursable services for persons with developmental disabilities based
upon an agreement entered into by the secretary and community developmental disability
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organizations by written contract. The secretary shall not be required to utilize more than
$15,000,000 in funding provided to community developmental disability organizations and
their affiliates by any taxing subdivision of the state as match for additional federal financial
participation in any state fiscal year.

(e) The secretary shall require that the council of community members in each service
area convene representatives of the community developmental disability organization, com-
munity service providers, families, consumers and other community stakeholders to develop
and implement community capacity building plans annually, to improve the quality and
efficiency of service delivery. Each such local plan shall: (1) Identify strengths within the
local service area, including natural and community supports; (2) identify barriers to meeting
the independence, productivity, integration and inclusion goals of the developmental disa-
bilities reform act; and (3) identify key goals that will be addressed in the service area to
develop and maintain such community capacity.

(f) The secretary shall report regularly to the SRS oversight committee during the in-
terim period prior to the 2002 regular session of the legislature and shall report to the
legislature on or before the 15th day of each regular session on the results of plans to
maximize federal financial participation and on the results of community capacity building
plans developed and implemented within each service area.

(g) This section shall be construed to be part of and supplemental to the developmental
disabilities reform act.’’;

And by renumbering sections accordingly;
Also on page 9, in line 14, after ‘‘39-970’’ by inserting ‘‘and 65-3506’’;
On page 1, in the title, in line 10, before ‘‘amending’’ by inserting ‘‘concerning adult care

home, home health agency, developmental disability and pregnancy maintenance service
providers;’’; in line 11, after ‘‘39-970’’ by inserting ‘‘and 65-3506’’;

And your committee on conference recommends the adoption of this report.
SUSAN WAGLE
JIM BARNETT
CHRIS STEINEGER

Conferees on part of Senate

GARRY BOSTON
BOB BETHELL
JUDY SHOWALTER

Conferees on part of House
On motion of Rep. Bethell, the conference committee report on S. Sub. for HB 2067

was adopted.
On roll call, the vote was: Yeas 119; Nays 0; Present but not voting: 0; Absent or not

voting: 6.
Yeas: Aday, Alldritt, Aurand, Ballard, Ballou, Barnes, Benlon, Bethell, Boston, Burroughs,

Campbell, Compton, Cook, Cox, Crow, Dahl, DeCastro, Dillmore, DiVita, Dreher, Faber,
Feuerborn, Findley, Flaharty, Flora, Garner, Gatewood, Gilbert, Glasscock, Gordon, Grant,
Hayzlett, Henderson, Henry, Holmes, Horst, Howell, Huebert, Huff, Humerickhouse,
Hutchins, Huy, Johnson, Kauffman, Kirk, Klein, Kline, Krehbiel, Kuether, Landwehr, Lane,
Larkin, Levinson, Light, Lightner, Lloyd, Loganbill, M. Long, P. Long, Loyd, Mason, Mays,
McClure, McCreary, McKinney, McLeland, Merrick, Miller, Minor, Jim Morrison, Judy
Morrison, Myers, Neufeld, Newton, Nichols, Novascone, O’Brien, Osborne, Ostmeyer, Pal-
mer, Patterson, Pauls, E. Peterson, J. Peterson, Phelps, Pottorff, L. Powell, T. Powell, Pow-
ers, Pyle, Ray, Reardon, Rehorn, Ruff, Schwartz, Sharp, Showalter, Shriver, Shultz, Sloan,
Spangler, Stone, Storm, Swenson, Tafanelli, Tanner, Thimesch, Toelkes, Tomlinson, Topli-
kar, Vickrey, Weber, Wells, Welshimer, Wilk, D. Williams, J. Williams, Wilson, Winn.

Nays: None.
Present but not voting: None.
Absent or not voting: Beggs, Edmonds, Freeborn, Hermes, Mayans, O’Neal.
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CONFERENCE COMMITTEE REPORT
MR. PRESIDENT and MR. SPEAKER: Your committee on conference on Senate amend-

ments to HB 2600, submits the following report:
The House accedes to all Senate amendments to the bill, and your committee on con-

ference further agrees to amend the bill, as printed with Senate Committee of the Whole
amendments, as follows:

On page 37, after line 2, by inserting the following:
‘‘Sec. 17. K.S.A. 2000 Supp. 74-7336, as amended by section 18 of 2001 Senate Bill

No. 67, is hereby amended to read as follows: 74-7336. (a) Of the remittances of fines,
penalties and forfeitures received from clerks of the district court, at least monthly, the state
treasurer shall credit 19.81% 7.99% to the crime victims compensation fund, 3.6% 1.45%
to the crime victims assistance fund, 4.98% 2.01% to the community alcoholism and intox-
ication programs fund and 4.98%, 2.01% to the department of corrections alcohol and drug
abuse treatment fund. The remainder of the remittances shall be credited to the state general
fund.

(b) The county treasurer shall deposit grant moneys as provided in subsection (a), from
the crime victims assistance fund, to the credit of a special fund created for use by the
county or district attorney in establishing and maintaining programs to aid witnesses and
victims of crime.’’;

And by renumbering sections accordingly;
Also on page 37, in line 22, by striking ‘‘and’’; in line 23, before ‘‘are’’ by inserting ‘‘K.S.A.

2000 Supp. 74-7336, as amended by section 18 of 2001 Senate Bill No. 67, and K.S.A. 2000
Supp. 74-7336, as amended by section 4 of 2001 House Bill No. 2596’’;

On page 1, in the title, in line 20, before the semicolon, by inserting ‘‘, and K.S.A. 2000
Supp. 74-7336, as amended by section 18 of 2001 Senate Bill No. 67, and by repealing the
existing sections’’; in line 31, by striking ‘‘and’’; in line 32, preceding the period by inserting
‘‘, and K.S.A. 2000 Supp. 74-7336, as amended by section 4 of 2001 House Bill No. 2596’’;

And your committee on conference recommends the adoption of this report.
STEPHEN R. MORRIS
DAVID ADKINSS
PAUL FELECIANO, JR.

Conferees on part of Senate

KENNY A. WILK
MELVIN J. NEUFELD
ROCKY NICHOLS

Conferees on part of House
On motion of Rep. Wilk, the conference committee report on HB 2600 was adopted.
On roll call, the vote was: Yeas 112; Nays 7; Present but not voting: 0; Absent or not

voting: 6.
Yeas: Aday, Alldritt, Aurand, Ballard, Barnes, Benlon, Bethell, Boston, Burroughs, Camp-

bell, Compton, Cox, Crow, Dahl, DeCastro, Dillmore, DiVita, Dreher, Faber, Feuerborn,
Findley, Flaharty, Flora, Garner, Gatewood, Gilbert, Glasscock, Gordon, Grant, Hayzlett,
Henderson, Henry, Holmes, Horst, Huebert, Huff, Humerickhouse, Hutchins, Huy, John-
son, Kauffman, Kirk, Klein, Kline, Krehbiel, Kuether, Lane, Larkin, Levinson, Light, Light-
ner, Lloyd, Loganbill, M. Long, P. Long, Loyd, Mason, Mays, McClure, McCreary, Mc-
Kinney, Merrick, Miller, Minor, Jim Morrison, Judy Morrison, Myers, Neufeld, Newton,
Nichols, Novascone, O’Brien, Osborne, Ostmeyer, Palmer, Patterson, Pauls, E. Peterson, J.
Peterson, Phelps, Pottorff, L. Powell, Powers, Pyle, Ray, Reardon, Rehorn, Ruff, Schwartz,
Sharp, Showalter, Shriver, Shultz, Sloan, Stone, Storm, Swenson, Tafanelli, Tanner, Thi-
mesch, Toelkes, Tomlinson, Toplikar, Vickrey, Weber, Wells, Welshimer, Wilk, D. Williams,
J. Williams, Wilson, Winn.

Nays: Ballou, Cook, Howell, Landwehr, McLeland, T. Powell, Spangler.
Present but not voting: None.
Absent or not voting: Beggs, Edmonds, Freeborn, Hermes, Mayans, O’Neal.
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The House stood at ease until the sound of the gavel.

Speaker pro tem Aurand called the House to order.

MOTIONS TO CONCUR AND NONCONCUR
On motion of Rep. Mays, the House concurred in Senate amendments to HB 2590, An

act concerning public safety officers; relating to administration of educational benefits for
dependents of such officers; amending K.S.A. 75-4364 and repealing the existing section;
also repealing K.S.A. 75-4364, as amended by section 1 of 2001 House Bill No. 2189.

(The House requested the Senate to return the bill, which was in conference).
On roll call, the vote was: Yeas 119; Nays 2; Present but not voting: 0; Absent or not

voting: 4.
Yeas: Aday, Aurand, Ballard, Ballou, Barnes, Benlon, Bethell, Boston, Burroughs, Camp-

bell, Compton, Cook, Cox, Crow, Dahl, DeCastro, Dillmore, DiVita, Dreher, Edmonds,
Faber, Feuerborn, Findley, Flaharty, Flora, Freeborn, Garner, Gatewood, Gilbert, Glas-
scock, Gordon, Grant, Hayzlett, Henderson, Henry, Hermes, Holmes, Horst, Howell, Hue-
bert, Huff, Humerickhouse, Hutchins, Huy, Johnson, Kauffman, Kirk, Klein, Kline, Kreh-
biel, Kuether, Landwehr, Lane, Larkin, Levinson, Light, Lightner, Lloyd, Loganbill, M.
Long, P. Long, Loyd, Mason, Mays, McClure, McCreary, McKinney, McLeland, Merrick,
Miller, Minor, Jim Morrison, Judy Morrison, Myers, Neufeld, Newton, Nichols, Novascone,
O’Brien, Osborne, Ostmeyer, Palmer, Patterson, Pauls, E. Peterson, J. Peterson, Phelps, L.
Powell, T. Powell, Powers, Pyle, Ray, Reardon, Rehorn, Ruff, Schwartz, Sharp, Showalter,
Shriver, Shultz, Sloan, Stone, Storm, Swenson, Tafanelli, Tanner, Thimesch, Toelkes, Tom-
linson, Toplikar, Vickrey, Weber, Wells, Welshimer, Wilk, D. Williams, J. Williams, Wilson,
Winn.

Nays: Pottorff, Spangler.
Present but not voting: None.
Absent or not voting: Alldritt, Beggs, Mayans, O’Neal.

On motion of Rep. Weber, the House recessed until 4:00 a.m.

EARLY MORNING SESSION
The House met pursuant to recess with Speaker pro tem Aurand in the chair.

CHANGE OF CONFEREES
Speaker pro tem Aurand announced the appointment of Rep. Edmonds as a member of

the conference committee on H. Sub. for SB 332 to replace Rep. Huff.

REPORT ON ENGROSSED BILLS
S. Sub. for HB 2033 reported correctly engrossed May 6, 2001.
HB 2007, HB 2508 reported correctly re-engrossed May 6, 2001.

On motion of Rep. Weber, the House adjourned until 1:00 p.m., Monday, May 7, 2001.

CHARLENE SWANSON, Journal Clerk.
JANET E. JONES, Chief Clerk.
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