
SENATE BILL No. 586

AN ACT reconciling amendments to certain statutes; amending K.S.A. 8-2410, as amended
by section 2 of 2010 House Bill No. 2547, 21-3447, as amended by section 4 of 2010
House Bill No. 2435, 21-4643, as amended by section 18 of 2010 House Bill No. 2435,
22-4906, as amended by section 1 of 2010 House Bill No. 2468, 65-6a34a, as amended
by section 8 of 2010 Senate Bill No. 393, and 65-7216, as amended by section 171 of
2010 Senate Bill No. 376, and K.S.A. 2009 Supp. 8-1567, 21-36a05, as amended by
section 2 of 2010 House Bill No. 2661, 21-36a10, as amended by section 5 of 2010
House Bill No. 2661, 21-4204, as amended by section 7 of 2010 House Bill No. 2661,
21-4704, as amended by section 9 of 2010 House Bill No. 2661, 22-4902, as amended
by section 11 of 2010 House Bill No. 2661, 28-172a, as amended by section 7 of 2010
Senate Substitute for House Bill No. 2476, 38-2242, as amended by section 5 of 2010
House Bill No. 2364, 38-2243, as amended by section 6 of 2010 House Bill No. 2364,
38-2305, as amended by section 4 of 2010 House Bill No. 2195, 38-2361, as amended
by section 9 of 2010 House Bill No. 2364, 40-3104, as amended by section 1 of 2010
House Bill No. 2492, 47-2101, as amended by section 4 of 2010 House Bill No. 2666,
65-516, as amended by section 13 of 2010 House Bill No. 2661, 72-978, as amended by
section 3 of 2010 Senate Bill No. 357, 74-596, as amended by section 179 of 2010 Senate
Bill No. 376, 74-2426, as amended by section 182 of 2010 Senate Bill No. 376, and 75-
6606, as amended by section 3 of 2010 Senate Bill No. 30, and repealing the existing
sections; also repealing K.S.A. 8-1567, as amended by section 6 of chapter 107 of the
2009 Session Laws of Kansas, 8-2410, as amended by section 20 of 2010 Senate Bill No.
376, 21-3447, as amended by section 2 of 2010 Substitute for Senate Bill No. 353, 21-
4643, as amended by section 3 of 2010 Substitute for Senate Bill No. 353, 22-4906, as
amended by section 5 of 2010 Substitute for Senate Bill No. 353, 65-6a34a, as amended
by section 124 of 2010 Senate Bill No. 376, and 65-7216, as amended by section 12 of
2010 Senate Bill No. 83, and K.S.A. 2009 Supp. 21-36a05, as amended by section 14 of
2010 House Bill No. 2435, 21-36a10, as amended by section 15 of 2010 House Bill No.
2435, 21-4204, as amended by section 3 of 2010 Substitute for Senate Bill No. 67, 21-
4704, as amended by section 19 of 2010 House Bill No. 2435, 22-4902, as amended by
section 4 of 2010 Substitute for Senate Bill No. 353, 25-4156b, 28-172a, as amended by
section 6 of 2010 Senate Bill No. 519, 38-2242, as amended by section 9 of 2010 Senate
Bill No. 460, 38-2243, as amended by section 10 of 2010 Senate Bill No. 460, 38-2305,
as amended by section 19 of 2010 Senate Bill No. 460, 38-2305, as amended by section
7 of 2010 Senate Bill No. 519, 38-2361, as amended by section 20 of 2010 Senate Bill
No. 460, 38-2361, as amended by section 6 of 2010 Substitute for Senate Bill No. 353,
40-3104, as amended by section 4 of 2010 Senate Bill No. 533, 47-2101, as amended by
section 92 of 2010 Senate Bill No. 376, 65-516, as amended by section 122 of 2010
Senate Bill No. 376, 65-1643c, 72-978, as amended by section 2 of 2010 Senate Bill No.
359, 74-596, as amended by section 10 of 2010 Senate Bill No. 393, 74-2426, as amended
by section 30 of 2010 House Bill No. 2557, and 75-6606, as amended by section 1 of
2010 House Bill No. 2415.

Be it enacted by the Legislature of the State of Kansas:

Section 1. On and after July 1, 2010, K.S.A. 2009 Supp. 8-1567 is
hereby amended to read as follows: 8-1567. (a) No person shall operate
or attempt to operate any vehicle within this state while:

(1) The alcohol concentration in the person’s blood or breath as
shown by any competent evidence, including other competent evidence,
as defined in paragraph (1) of subsection (f) of K.S.A. 8-1013, and amend-
ments thereto, is .08 or more;

(2) the alcohol concentration in the person’s blood or breath, as meas-
ured within two hours of the time of operating or attempting to operate
a vehicle, is .08 or more;

(3) under the influence of alcohol to a degree that renders the person
incapable of safely driving a vehicle;

(4) under the influence of any drug or combination of drugs to a
degree that renders the person incapable of safely driving a vehicle; or

(5) under the influence of a combination of alcohol and any drug or
drugs to a degree that renders the person incapable of safely driving a
vehicle.

(b) No person shall operate or attempt to operate any vehicle within
this state if the person is a habitual user of any narcotic, hypnotic, som-
nifacient or stimulating drug.

(c) If a person is charged with a violation of this section involving
drugs, the fact that the person is or has been entitled to use the drug
under the laws of this state shall not constitute a defense against the
charge.

(d) Upon a first conviction of a violation of this section, a person shall
be guilty of a class B, nonperson misdemeanor and sentenced to not less
than 48 consecutive hours nor more than six months’ imprisonment, or
in the court’s discretion 100 hours of public service, and fined not less
than $500 nor more than $1,000. The person convicted must serve at
least 48 consecutive hours’ imprisonment or 100 hours of public service
either before or as a condition of any grant of probation or suspension,
reduction of sentence or parole.

In addition, the court shall enter an order which requires that the
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person enroll in and successfully complete an alcohol and drug safety
action education program or treatment program as provided in K.S.A. 8-
1008, and amendments thereto, or both the education and treatment
programs.

(e) On a second conviction of a violation of this section, a person shall
be guilty of a class A, nonperson misdemeanor and sentenced to not less
than 90 days nor more than one year’s imprisonment and fined not less
than $1,000 nor more than $1,500. The person convicted must serve at
least five consecutive days’ imprisonment before the person is granted
probation, suspension or reduction of sentence or parole or is otherwise
released. The five days’ imprisonment mandated by this subsection may
be served in a work release program only after such person has served
48 consecutive hours’ imprisonment, provided such work release program
requires such person to return to confinement at the end of each day in
the work release program. The court may place the person convicted
under a house arrest program pursuant to K.S.A. 21-4603b, and amend-
ments thereto, to serve the remainder of the minimum sentence only
after such person has served 48 consecutive hours’ imprisonment.

As a condition of any grant of probation, suspension of sentence or
parole or of any other release, the person shall be required to enter into
and complete a treatment program for alcohol and drug abuse as provided
in K.S.A. 8-1008, and amendments thereto.

(f) (1) On the third conviction of a violation of this section, a person
shall be guilty of a nonperson felony and sentenced to not less than 90
days nor more than one year’s imprisonment and fined not less than
$1,500 nor more than $2,500. The person convicted shall not be eligible
for release on probation, suspension or reduction of sentence or parole
until the person has served at least 90 days’ imprisonment. The 90 days’
imprisonment mandated by this paragraph may be served in a work re-
lease program only after such person has served 48 consecutive hours’
imprisonment, provided such work release program requires such person
to return to confinement at the end of each day in the work release
program. The court may place the person convicted under a house arrest
program pursuant to K.S.A. 21-4603b, and amendments thereto, to serve
the remainder of the minimum sentence only after such person has served
48 consecutive hours’ imprisonment.

(2) The court may order that the term of imprisonment imposed pur-
suant to paragraph (1) be served in a state facility in the custody of the
secretary of corrections in a facility designated by the secretary for the
provision of substance abuse treatment pursuant to the provisions of
K.S.A. 21-4704, and amendments thereto. The person shall remain im-
prisoned at the state facility only while participating in the substance
abuse treatment program designated by the secretary and shall be re-
turned to the custody of the sheriff for execution of the balance of the
term of imprisonment upon completion of or the person’s discharge from
the substance abuse treatment program. Custody of the person shall be
returned to the sheriff for execution of the sentence imposed in the event
the secretary of corrections determines: (A) That substance abuse treat-
ment resources or the capacity of the facility designated by the secretary
for the incarceration and treatment of the person is not available; (B) the
person fails to meaningfully participate in the treatment program of the
designated facility; (C) the person is disruptive to the security or operation
of the designated facility; or (D) the medical or mental health condition
of the person renders the person unsuitable for confinement at the des-
ignated facility. The determination by the secretary that the person either
is not to be admitted into the designated facility or is to be transferred
from the designated facility is not subject to review. The sheriff shall be
responsible for all transportation expenses to and from the state correc-
tional facility.

The court shall also require as a condition of parole that such person
enter into and complete a treatment program for alcohol and drug abuse
as provided by K.S.A. 8-1008, and amendments thereto.

(g) (1) On the fourth or subsequent (f) (1) On the third conviction
of a violation of this section, a person shall be guilty of a nonperson felony
and sentenced to not less than 90 days nor more than one year’s impris-
onment and fined $2,500. The person convicted shall not be eligible for
release on probation, suspension or reduction of sentence or parole until
the person has served at least 90 days’ imprisonment. The 90 days’ im-
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prisonment mandated by this paragraph may be served in a work release
program only after such person has served 72 consecutive hours’ impris-
onment, provided such work release program requires such person to
return to confinement at the end of each day in the work release program.

(2) The court may order that the term of imprisonment imposed pur-
suant to paragraph (1) be served in a state facility in the custody of the
secretary of corrections in a facility designated by the secretary for the
provision of substance abuse treatment pursuant to the provisions of
K.S.A. 21-4704, and amendments thereto. The person shall remain im-
prisoned at the state facility only while participating in the substance
abuse treatment program designated by the secretary and shall be re-
turned to the custody of the sheriff for execution of the balance of the
term of imprisonment upon completion of or the person’s discharge from
the substance abuse treatment program. Custody of the person shall be
returned to the sheriff for execution of the sentence imposed in the event
the secretary of corrections determines: (A) That substance abuse treat-
ment resources or the capacity of the facility designated by the secretary
for the incarceration and treatment of the person is not available; (B) the
person fails to meaningfully participate in the treatment program of the
designated facility; (C) the person is disruptive to the security or operation
of the designated facility; or (D) the medical or mental health condition
of the person renders the person unsuitable for confinement at the des-
ignated facility. The determination by the secretary that the person either
is not to be admitted into the designated facility or is to be transferred
from the designated facility is not subject to review. The sheriff shall be
responsible for all transportation expenses to and from the state correc-
tional facility.

At the time of the filing of the judgment form or journal entry as
required by K.S.A. 21-4620 or 22-3426, and amendments thereto, the
court shall cause a certified copy to be sent to the officer having the
offender in charge. The law enforcement agency maintaining custody and
control of a defendant for imprisonment shall cause a certified copy of
the judgment form or journal entry to be sent to the secretary of correc-
tions within three business days of receipt of the judgment form or journal
entry from the court and notify the secretary of corrections when the
term of imprisonment expires and upon expiration of the term of impris-
onment shall deliver the defendant to a location designated by the sec-
retary. After the term of imprisonment imposed by the court, the person
shall be placed in the custody of the secretary of corrections for a man-
datory one-year period of postrelease supervision, which such period of
postrelease supervision shall not be reduced. During such postrelease
supervision, the person shall be required to participate in an inpatient or
outpatient program for alcohol and drug abuse, including, but not limited
to, an approved aftercare plan or mental health counseling, as determined
by the secretary and satisfy conditions imposed by the Kansas parole
board as provided by K.S.A. 22-3717, and amendments thereto. Any vi-
olation of the conditions of such postrelease supervision may subject such
person to revocation of postrelease supervision pursuant to K.S.A. 75-
5217 et seq., and amendments thereto and as otherwise provided by law.

(g) (1) On the fourth or subsequent conviction of a violation of this
section, a person shall be guilty of a nonperson felony and sentenced to
not less than 180 days nor more than one year’s imprisonment and fined
$2,500. The person convicted shall not be eligible for release on probation,
suspension or reduction of sentence or parole until the person has served
at least 180 days’ imprisonment. The 180 days’ imprisonment mandated
by this paragraph may be served in a work release program only after
such person has served 144 consecutive hours’ imprisonment, provided
such work release program requires such person to return to confinement
at the end of each day in the work release program.

(2) The court may order that the term of imprisonment imposed pur-
suant to paragraph (1) be served in a state facility in the custody of the
secretary of corrections in a facility designated by the secretary for the
provision of substance abuse treatment pursuant to the provisions of
K.S.A. 21-4704, and amendments thereto. The person shall remain im-
prisoned at the state facility only while participating in the substance
abuse treatment program designated by the secretary and shall be re-
turned to the custody of the sheriff for execution of the balance of the
term of imprisonment upon completion of or the person’s discharge from
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the substance abuse treatment program. Custody of the person shall be
returned to the sheriff for execution of the sentence imposed in the event
the secretary of corrections determines: (A) That substance abuse treat-
ment resources or the capacity of the facility designated by the secretary
for the incarceration and treatment of the person is not available; (B) the
person fails to meaningfully participate in the treatment program of the
designated facility; (C) the person is disruptive to the security or operation
of the designated facility; or (D) the medical or mental health condition
of the person renders the person unsuitable for confinement at the des-
ignated facility. The determination by the secretary that the person either
is not to be admitted into the designated facility or is to be transferred
from the designated facility is not subject to review. The sheriff shall be
responsible for all transportation expenses to and from the state correc-
tional facility.

At the time of the filing of the judgment form or journal entry as re-
quired by K.S.A. 21-4620 or 22-3426, and amendments thereto, the court
shall cause a certified copy to be sent to the officer having the offender in
charge. The law enforcement agency maintaining custody and control of
a defendant for imprisonment shall cause a certified copy of the judgment
form or journal entry to be sent to the secretary of corrections within
three business days of receipt of the judgment form or journal entry from
the court and notify the secretary of corrections when the term of im-
prisonment expires and upon expiration of the term of imprisonment shall
deliver the defendant to a location designated by the secretary.

(h) Any person convicted of violating this section or an ordinance
which prohibits the acts that this section prohibits who had one or more
children under the age of 14 years in the vehicle at the time of the offense
shall have such person’s punishment enhanced by one month of impris-
onment. This imprisonment must be served consecutively to any other
minimum mandatory penalty imposed for a violation of this section or an
ordinance which prohibits the acts that this section prohibits. Any en-
hanced penalty imposed shall not exceed the maximum sentence allow-
able by law. During the service of the enhanced penalty, the judge may
order the person on house arrest, work release or other conditional re-
lease.

(i) The court may establish the terms and time for payment of any
fines, fees, assessments and costs imposed pursuant to this section. Any
assessment and costs shall be required to be paid not later than 90 days
after imposed, and any remainder of the fine shall be paid prior to the
final release of the defendant by the court.

(j) In lieu of payment of a fine imposed pursuant to this section, the
court may order that the person perform community service specified by
the court. The person shall receive a credit on the fine imposed in an
amount equal to $5 for each full hour spent by the person in the specified
community service. The community service ordered by the court shall be
required to be performed not later than one year after the fine is imposed
or by an earlier date specified by the court. If by the required date the
person performs an insufficient amount of community service to reduce
to zero the portion of the fine required to be paid by the person, the
remaining balance of the fine shall become due on that date.

(k) (1) Except as provided in paragraph (5), in addition to any other
penalty which may be imposed upon a first conviction of a violation of
this section, the court may order that the convicted person’s motor vehicle
or vehicles be impounded or immobilized for a period not to exceed one
year and that the convicted person pay all towing, impoundment and
storage fees or other immobilization costs.

(2) The court shall not order the impoundment or immobilization of
a motor vehicle driven by a person convicted of a violation of this section
if the motor vehicle had been stolen or converted at the time it was driven
in violation of this section.

(3) Prior to ordering the impoundment or immobilization of a motor
vehicle or vehicles owned by a person convicted of a violation of this
section, the court shall consider, but not be limited to, the following:

(A) Whether the impoundment or immobilization of the motor ve-
hicle would result in the loss of employment by the convicted person or
a member of such person’s family; and

(B) whether the ability of the convicted person or a member of such
person’s family to attend school or obtain medical care would be impaired.
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(4) Any personal property in a vehicle impounded or immobilized
pursuant to this subsection may be retrieved prior to or during the period
of such impoundment or immobilization.

(5) As used in this subsection, the convicted person’s motor vehicle
or vehicles shall include any vehicle leased by such person. If the lease
on the convicted person’s motor vehicle subject to impoundment or im-
mobilization expires in less than one year from the date of the impound-
ment or immobilization, the time of impoundment or immobilization of
such vehicle shall be the amount of time remaining on the lease.

(l) (1) Except as provided in paragraph (3), in addition to any other
penalty which may be imposed upon a second or subsequent conviction
of a violation of this section, the court shall order that each motor vehicle
owned or leased by the convicted person shall either be equipped with
an ignition interlock device or be impounded or immobilized for a period
of two years. The convicted person shall pay all costs associated with the
installation, maintenance and removal of the ignition interlock device and
all towing, impoundment and storage fees or other immobilization costs.

(2) Any personal property in a vehicle impounded or immobilized
pursuant to this subsection may be retrieved prior to or during the period
of such impoundment or immobilization.

(3) As used in this subsection, the convicted person’s motor vehicle
or vehicles shall include any vehicle leased by such person. If the lease
on the convicted person’s motor vehicle subject to impoundment or im-
mobilization expires in less than two years from the date of the impound-
ment or immobilization, the time of impoundment or immobilization of
such vehicle shall be the amount of time remaining on the lease.

(m) (1) Prior to filing a complaint alleging a violation of this section,
a prosecutor shall request and shall receive from the division a record of
all prior convictions obtained against such person for any violations of any
of the motor vehicle laws of this state.

(2) Prior to filing a complaint alleging a violation of this section, a
prosecutor shall request and shall receive from the Kansas bureau of
investigation central repository all criminal history record information
concerning such person.

(n) The court shall electronically report every conviction of a violation
of this section and every diversion agreement entered into in lieu of fur-
ther criminal proceedings or a complaint alleging a violation of this section
to the division. Prior to sentencing under the provisions of this section,
the court shall request and shall receive from the division a record of all
prior convictions obtained against such person for any violations of any
of the motor vehicle laws of this state.

(o) For the purpose of determining whether a conviction is a first,
second, third, fourth or subsequent conviction in sentencing under this
section:

(1) ‘‘Conviction’’ includes being convicted of a violation of this section
or entering into a diversion agreement in lieu of further criminal pro-
ceedings on a complaint alleging a violation of this section;

(2) ‘‘conviction’’ includes being convicted of a violation of a law of
another state or an ordinance of any city, or resolution of any county,
which prohibits the acts that this section prohibits or entering into a di-
version agreement in lieu of further criminal proceedings in a case alleg-
ing a violation of such law, ordinance or resolution;

(3) any convictions occurring during a person’s lifetime shall be taken
into account when determining the sentence to be imposed for a first,
second, third, fourth or subsequent offender;

(4) it is irrelevant whether an offense occurred before or after con-
viction for a previous offense; and

(5) a person may enter into a diversion agreement in lieu of further
criminal proceedings for a violation of this section, and amendments
thereto, or an ordinance which prohibits the acts of this section, and
amendments thereto, only once during the person’s lifetime.

(p) Upon conviction of a person of a violation of this section or a
violation of a city ordinance or county resolution prohibiting the acts
prohibited by this section, the division, upon receiving a report of con-
viction, shall suspend, restrict or suspend and restrict the person’s driving
privileges as provided by K.S.A. 8-1014, and amendments thereto.

(q) (1) (A) Nothing contained in this section shall be construed as
preventing any city from enacting ordinances, or any county from adopt-
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ing resolutions, declaring acts prohibited or made unlawful by this act as
unlawful or prohibited in such city or county and prescribing penalties
for violation thereof. Except as specifically provided by this subsection,
the minimum penalty prescribed by any such ordinance or resolution shall
not be less than the minimum penalty prescribed by this act for the same
violation, and the maximum penalty in any such ordinance or resolution
shall not exceed the maximum penalty prescribed for the same violation.

(B) On and after July 1, 2007, and retroactive for ordinance violations
committed on or after July 1, 2006, an ordinance may grant to a municipal
court jurisdiction over a violation of such ordinance which is concurrent
with the jurisdiction of the district court over a violation of this section,
notwithstanding that the elements of such ordinance violation are the
same as the elements of a violation of this section that would constitute,
and be punished as, a felony.

(C) Any such ordinance or resolution shall authorize the court to or-
der that the convicted person pay restitution to any victim who suffered
loss due to the violation for which the person was convicted. Except as
provided in paragraph (5), any such ordinance or resolution may require
or authorize the court to order that the convicted person’s motor vehicle
or vehicles be impounded or immobilized for a period not to exceed one
year and that the convicted person pay all towing, impoundment and
storage fees or other immobilization costs.

(2) The court shall not order the impoundment or immobilization of
a motor vehicle driven by a person convicted of a violation of this section
if the motor vehicle had been stolen or converted at the time it was driven
in violation of this section.

(3) Prior to ordering the impoundment or immobilization of a motor
vehicle or vehicles owned by a person convicted of a violation of this
section, the court shall consider, but not be limited to, the following:

(A) Whether the impoundment or immobilization of the motor ve-
hicle would result in the loss of employment by the convicted person or
a member of such person’s family; and

(B) whether the ability of the convicted person or a member of such
person’s family to attend school or obtain medical care would be impaired.

(4) Any personal property in a vehicle impounded or immobilized
pursuant to this subsection may be retrieved prior to or during the period
of such impoundment or immobilization.

(5) As used in this subsection, the convicted person’s motor vehicle
or vehicles shall include any vehicle leased by such person. If the lease
on the convicted person’s motor vehicle subject to impoundment or im-
mobilization expires in less than one year from the date of the impound-
ment or immobilization, the time of impoundment or immobilization of
such vehicle shall be the amount of time remaining on the lease.

(r) (1) Upon the filing of a complaint, citation or notice to appear
alleging a person has violated a city ordinance prohibiting the acts pro-
hibited by this section, and prior to conviction thereof, a city attorney
shall request and shall receive from the division a record of all prior
convictions obtained against such person for any violations of any of the
motor vehicle laws of this state.

(2) Upon the filing of a complaint, citation or notice to appear alleging
a person has violated a city ordinance prohibiting the acts prohibited by
this section, and prior to conviction thereof, a city attorney shall request
and shall receive from the Kansas bureau of investigation central repos-
itory all criminal history record information concerning such person.

(3) If the elements of such ordinance violation are the same as the
elements of a violation of this section that would constitute, and be pun-
ished as, a felony, the city attorney shall refer the violation to the appro-
priate county or district attorney for prosecution.

(s) No plea bargaining agreement shall be entered into nor shall any
judge approve a plea bargaining agreement entered into for the purpose
of permitting a person charged with a violation of this section, or a vio-
lation of any ordinance of a city or resolution of any county in this state
which prohibits the acts prohibited by this section, to avoid the mandatory
penalties established by this section or by the ordinance. For the purpose
of this subsection, entering into a diversion agreement pursuant to K.S.A.
12-4413 et seq. or 22-2906 et seq., and amendments thereto, shall not
constitute plea bargaining.

(t) The alternatives set out in subsections (a)(1), (a)(2) and (a)(3) may
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be pleaded in the alternative, and the state, city or county, but shall not
be required to, may elect one or two of the three prior to submission of
the case to the fact finder.

(u) Upon a fourth third or subsequent conviction, the judge of any
court in which any person is convicted of violating this section, may revoke
the person’s license plate or temporary registration certificate of the mo-
tor vehicle driven during the violation of this section for a period of one
year. Upon revoking any license plate or temporary registration certificate
pursuant to this subsection, the court shall require that such license plate
or temporary registration certificate be surrendered to the court.

(v) For the purpose of this section: (1) ‘‘Alcohol concentration’’ means
the number of grams of alcohol per 100 milliliters of blood or per 210
liters of breath.

(2) ‘‘Imprisonment’’ shall include any restrained environment in
which the court and law enforcement agency intend to retain custody and
control of a defendant and such environment has been approved by the
board of county commissioners or the governing body of a city.

(3) ‘‘Drug’’ includes toxic vapors as such term is defined in K.S.A.
2009 Supp. 21-36a12, and amendments thereto.

(w) The amount of the increase in fines as specified in this section
shall be remitted by the clerk of the district court to the state treasurer
in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of remittance of the increase provided in this act,
the state treasurer shall deposit the entire amount in the state treasury
and the state treasurer shall credit 50% to the community alcoholism and
intoxication programs fund and 50% to the department of corrections
alcohol and drug abuse treatment fund, which is hereby created in the
state treasury.

(x) Upon every conviction of a violation of this section, the court shall
order such person to submit to a pre-sentence alcohol and drug abuse
evaluation pursuant to K.S.A. 8-1008, and amendments thereto. Such pre-
sentence evaluation shall be made available, and shall be considered by
the sentencing court.

Sec. 2. On and after July 1, 2010, K.S.A. 8-2410, as amended by sec-
tion 2 of 2010 House Bill No. 2547, is hereby amended to read as follows:
8-2410. (a) A license may be denied, suspended or revoked or a renewal
may be refused by the director on any of the following grounds:

(1) Proof of financial unfitness of the applicant;
(2) material false statement in an application for a license;
(3) filing a materially false or fraudulent tax return as certified by the

director of taxation;
(4) negligently failing to comply with any applicable provision of this

act or any applicable rule or regulation adopted pursuant thereto;
(5) knowingly defrauding any retail buyer to the buyer’s damage;
(6) negligently failing to perform any written agreement with any

buyer;
(7) failure or refusal to furnish and keep in force any required bond;
(8) knowingly making a fraudulent sale or transaction;
(9) knowingly engaging in false or misleading advertising;
(10) willful misrepresentation, circumvention or concealment,

through a subterfuge or device, of any material particulars, or the nature
thereof, required by law to be stated or furnished to the retail buyer;

(11) negligent use of fraudulent devices, methods or practices in con-
travention of law with respect to the retaking of goods under retail in-
stallment contracts and the redemption and resale of such goods;

(12) knowingly violating any law relating to the sale, distribution or
financing of vehicles;

(13) being a first or second stage manufacturer of vehicles, factory
branch, distributor, distributor or factory representative, officer, agent or
any representative thereof, who has:

(A) Required any new vehicle dealer to order or accept delivery of
any new motor vehicle, part or accessory of such part, equipment or any
other commodity not required by law, or not necessary for the repair or
service, or both, of a new motor vehicle which was not ordered by the
new vehicle dealer;

(B) unfairly, without due regard to the equities of the vehicle dealer,
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and without just provocation, canceled, terminated or failed to renew a
franchise agreement with any new vehicle dealer; or

(C) induced, or has attempted to induce, by coercion, intimidation
or discrimination, any vehicle dealer to involuntarily enter into any fran-
chise agreement with such first or second stage manufacturer, factory
branch, distributor, or any representative thereof, or to do any other act
to a vehicle dealer which may be deemed a violation of this act, or the
rules and regulations adopted or orders promulgated under authority of
this act, by threatening to cancel or not renew a franchise agreement
existing between such parties;

(14) being a first or second stage manufacturer, or distributor who
for the protection of the buying public fails to specify in writing the de-
livery and preparation obligations of its vehicle dealers prior to delivery
of new vehicles to new vehicle dealers. A copy of such writing shall be
filed with the division by every licensed first or second stage manufacturer
of vehicles and the contents thereof shall constitute the vehicle dealer’s
only responsibility for product liability as between the vehicle dealer and
the first or second stage manufacturer. Any mechanical, body or parts
defects arising from any express or implied warranties of the first or sec-
ond stage manufacturer shall constitute the product or warranty liability
of the first or second stage manufacturer. The first or second stage man-
ufacturer shall reasonably compensate any authorized vehicle dealer for
the performance of delivery and preparation obligation;

(15) being a first or second stage manufacturer of new vehicles, fac-
tory branch or distributor who fails to supply a new vehicle dealer with a
reasonable quantity of new vehicles, parts and accessories, in accordance
with the franchise agreement. It shall not be deemed a violation of this
act if such failure is attributable to factors reasonably beyond the control
of such first or second stage manufacturer, factory branch or distributor;

(16) knowingly used or permitted the use of dealer plates contrary to
law;

(17) has failed or refused to permit an agent of the division, during
the licensee’s regular business hours, to examine or inspect such dealer’s
records pertaining to titles and purchase and sale of vehicles;

(18) has failed to notify the division within 10 days of dealer’s plates
that have been lost, stolen, mutilated or destroyed;

(19) has failed or refused to surrender their dealer’s license or
dealer’s plates to the division or its agent upon demand;

(20) has demonstrated that such person is not of good character and
reputation in the community in which the dealer resides;

(21) has, within five years immediately preceding the date of making
application, been convicted of a felony or any crime involving moral tur-
pitude, or has been adjudged guilty of the violations of any law of any
state or the United States in connection with such person’s operation as
a dealer or salesperson;

(22) has cross-titled a title to any purchaser of any vehicle. Cross-
titling shall include, but not by way of limitation, a dealer or broker or
the authorized agent of either selling or causing to be sold, exchanged or
transferred any vehicle and not showing a complete chain of title on the
papers necessary for the issuance of title for the purchaser. The selling
dealer’s name must appear on the assigned first or second stage manu-
facturer’s certificate of origin or reassigned certificate of title;

(23) has changed the location of such person’s established place of
business or supplemental place of business prior to approval of such
change by the division;

(24) having in such person’s possession a certificate of title which is
not properly completed, otherwise known as an ‘‘open title’’;

(25) doing business as a vehicle dealer other than at the dealer’s es-
tablished or supplemental place of business, with the exception that deal-
ers selling new recreational vehicles may engage in business at other than
their established or supplemental place of business for a period not to
exceed 15 days;

(26) any violation of K.S.A. 8-126 et seq., and amendments thereto,
in connection with such person’s operation as a dealer;

(27) any violation of K.S.A. 8-116, and amendments thereto;
(28) any violation of K.S.A. 21-3757, and amendments thereto;
(29) any violation of K.S.A. 79-1019, 79-3294 et seq., or 79-3601 et

seq., and amendments thereto;
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(30) failure to provide adequate proof of ownership for motor vehi-
cles in the dealer’s possession;

(31) being a first or second stage manufacturer who fails to provide
the director of property valuation all information necessary for vehicle
identification number identification and determination of vehicle classi-
fication at least 90 days prior to release for sale of any new make, model
or series of vehicles; or

(32) displaying motor vehicles at a location other than at the dealer’s
established place of business or supplemental place of business without
obtaining the authorization required in K.S.A. 8-2435, and amendments
thereto.

(b) In addition to the provisions of subsection (a), and notwithstand-
ing the terms and conditions of any franchise agreement, including any
policy, bulletin, practice or guideline with respect thereto or performance
thereunder, no first or second stage manufacturer of vehicles, factory
branch, distributor, distributor or factory representative, officer or agent
or any representative thereof, or any other person may do or cause to be
done any of the following acts or practices referenced in this subsection,
all of which are also declared to be a violation of the vehicle dealers and
manufacturers licensing act, and amendments thereto:

(1) Through the use of a written instrument or otherwise, unreason-
ably fail or refuse to offer to its same line-make new vehicle dealers all
models manufactured for that line-make, or unreasonably require a dealer
to: (A) Pay any extra fee;

(B) purchase unreasonable advertising displays or other materials; or
(C) remodel, renovate or recondition the dealer’s existing facilities as

a prerequisite to receiving a model or series of vehicles. The provisions
of this subsection shall not apply to manufacturers of recreational vehi-
cles;

(2) require a change in the capital structure of the new vehicle deal-
ership, or the means by or through which the dealer finances the oper-
ation of the dealership, if the dealership at all times meets any reasonable
capital standards determined by the manufacturer and in accordance with
uniformly applied criteria;

(3) discriminate unreasonably among competing dealers of the same
line-make in the sale of vehicles or availability of incentive programs or
sales promotion plans or other similar programs, unless justified by ob-
solescence;

(4) unless required by subpoena or as otherwise compelled by law:
(A) Require a new vehicle dealer to release, convey or otherwise provide
customer information if to do so is unlawful, or if the customer objects
in writing to doing so, unless the information is necessary for the first or
second stage manufacturer of vehicles, factory branch or distributor to
meet its obligations to consumers or the new vehicle dealer, including
vehicle recalls or other requirements imposed by state or federal law; or

(B) release to any unaffiliated third party any customer information
which has been provided by the dealer to the manufacturer;

(5) unless the parties have reached a voluntary agreement where sep-
arate and adequate consideration has been offered and accepted in
exchange for altering or foregoing the following limitations, through the
use of written instrument, or otherwise:

(A) Prohibit or prevent a dealer from acquiring, adding or maintain-
ing a sales or service operation for another line-make at the same or
expanded facility at which the dealership is located if the prohibition or
prevention of such arrangements would be unreasonable in light of all
existing circumstances including, but not limited to, debt exposure, cost,
return on investment, the dealer’s and manufacturer’s business plans and
other financial and economic conditions and considerations;

(B) require a dealer to establish or maintain exclusive facilities, per-
sonnel or display space if the imposition of the requirement would be
unreasonable in light of all existing circumstances, including, but not lim-
ited to, debt exposure, cost, return on investment, the dealer’s and man-
ufacturer’s business plans and other financial and economic conditions
and considerations;

(C) to require a dealer to build or relocate and build new facilities,
or make a material alteration, expansion or addition to any dealership
facility, unless the requirement is reasonable in light of all existing con-
ditions, including, but not limited to, debt exposure, cost, return on in-
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vestment, the dealer’s and manufacturer’s business plans and other fi-
nancial and economic conditions and considerations;

(6) through the use of written instrument, or otherwise, require, co-
erce or force a dealer to underutilize its facilities by requiring the dealer
to exclude or remove operations for the display, sale or service of any
vehicle for which the dealer has a franchise agreement, except that in
light of all existing circumstances the dealer must comply with reasonable
facilities requirements. The requirement for a dealer to meet reasonable
facilities requirements shall not include any requirement that a dealer
establish or maintain exclusive facilities.

In the event a dealer decides to add an additional franchise agreement
to sell another line-make of new vehicles of a different first or second
stage manufacturer or distributor from that currently sold in its existing
facility, it shall be a rebuttable presumption that the decision to do so is
reasonable. Any dealer adding a franchise agreement for an existing fa-
cility shall provide 60 days written notice of its intent to those other parties
to franchise agreements it may have. The other party must respond to
such notice within 60 days by requesting a hearing before the director in
accordance with K.S.A. 8-2411, and amendments thereto. Consent shall
be deemed to have been given approving the addition of the line-make
if no hearing is timely requested. A party objecting to the addition shall
have the burden to overcome such presumption by a preponderance of
the evidence;

(7) (A) through the use of written instrument, or otherwise, directly
or indirectly condition the awarding of a franchise agreement to a pro-
spective dealer, the addition of a line-make or franchise agreement to an
existing dealer, the renewal of a franchise agreement, the approval of a
dealer or facility relocation, the acquisition of a franchise agreement or
the approval of a sale or transfer of a franchise agreement or other ar-
rangement on the willingness of a dealer or a prospective dealer to enter
into a site control agreement or exclusive use agreement as defined in
this subsection;

(B) as used in this paragraph, ‘‘site control agreement’’ and ‘‘exclusive
use agreement’’ include any agreement by or required by the first or
second stage manufacturer of vehicles, factory branch or distributor
(‘‘manufacturer parties’’ in this paragraph) that has the effect of either:

(i) Requiring that the dealer establish or maintain exclusive dealer-
ship facilities in violation of the dealer and manufacturers licensing act;

(ii) restricting the ability of the dealer, or the ability of the dealer’s
lessor in the event the dealership facility is being leased, to transfer, sell,
lease or change the use of the dealership premises, whether by sublease,
lease, collateral pledge of lease or other similar agreement; or

(iii) which gives control of the premises to a designated party. ‘‘Site
control agreement’’ and ‘‘exclusive use agreement’’ also include manufac-
turer parties restricting the ability of a dealer to transfer, sell or lease the
dealership premises by right of first refusal to purchase or lease, option
to purchase, or option to lease, except as otherwise allowed by K.S.A. 8-
2416, and amendments thereto, except that voluntary agreements where
separate and adequate consideration has been offered and accepted are
excluded;

(8) through the use of written instrument, or otherwise, require ad-
herence to a performance standard or standards which are not applied
uniformly to other similarly situated dealers. In addition to any other
requirements by law, the following shall apply:

(A) A performance standard, sales objective or program for measur-
ing dealer performance that may have a material effect on a dealer, in-
cluding the dealer’s right to payment under any incentive or reimburse-
ment program and the application of the standard, sales objective or
program by a manufacturer, distributor or factory branch shall be fair,
reasonable, equitable and based on accurate information;

(B) a dealer that claims that the application of a performance stan-
dard, sales objective or program for measuring dealership performance
does not meet the standards listed in subparagraph (A) may request a
hearing before the director pursuant to K.S.A. 8-2411, and amendments
thereto; and

(C) a first or second stage manufacturer of vehicles, factory branch
or distributor has the burden of proving by a preponderance of the evi-
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dence that the performance standard, sales objective or program for
measuring dealership information complies with this subsection;

(9) in addition to any other provisions of law, a franchise agreement
or other contract offered to a dealer by a first or second stage manufac-
turer of vehicles, factory branch or distributor may not contain any pro-
vision requiring a dealer to pay the attorney’s fees of the first or second
stage manufacturer of vehicles, factory branch or distributor related to
disputes between the parties.

(c) The director may deny the application for the license within 30
days after receipt thereof by written notice to the applicant, stating the
grounds for such denial. Upon request by the applicant whose license has
been so denied, the applicant shall be granted an opportunity to be heard
in accordance with the provisions of the Kansas administrative procedure
act.

(d) If a licensee is a firm or corporation, it shall be sufficient cause
for the denial, suspension or revocation of a license that any officer, di-
rector or trustee of the firm or corporation, or any member in case of a
partnership, has been guilty of any act or omission which would be good
cause for refusing, suspending or revoking a license to such party as an
individual. Each licensee shall be responsible for the acts of its salesper-
sons or representatives while acting as its agent.

(e) Any licensee or other person aggrieved by a final order of the
director, may appeal to the district court as provided by the Kansas ju-
dicial review act for judicial review and civil enforcement of agency ac-
tions.

(f) The revocation or suspension of a first or second stage manufac-
turer’s or distributor’s license may be limited to one or more municipal-
ities or counties or any other defined trade area.

Sec. 3. On and after July 1, 2010, K.S.A. 21-3447, as amended by
section 4 of 2010 House Bill No. 2435, is hereby amended to read as
follows: 21-3447. (a) Aggravated human trafficking is:

(1) Human trafficking, as defined in K.S.A. 21-3446, and amend-
ments thereto:

(A) Involving the commission or attempted commission of kidnap-
ping, as defined in K.S.A 21-3420, and amendments thereto;

(B) committed in whole or in part for the purpose of the sexual grat-
ification of the defendant or another; or

(C) resulting in a death; or
(2) recruiting, harboring, transporting, providing or obtaining, by any

means, a person under 18 years of age knowing that the person, with or
without force, fraud, threat or coercion, will be used to engage in forced
labor, involuntary servitude or sexual gratification of the defendant or
another.

(b) Except as provided further, aggravated human trafficking is a se-
verity level 1, person felony. When the offender is 18 years of age or
older, aggravated human trafficking or attempt, conspiracy or criminal
solicitation to commit aggravated human trafficking, if the victim is less
than 14 years of age, is an off-grid person felony.

(c) If the offender is 18 years of age or older and the victim is less
than 14 years of age, the provisions of:

(1) Subsection (c) of K.S.A. 21-3301, and amendments thereto, shall
not apply to a violation of attempting to commit the crime of aggravated
human trafficking pursuant to this section;

(2) subsection (c) of K.S.A. 21-3302, and amendments thereto, shall
not apply to a violation of conspiracy to commit the crime of aggravated
human trafficking pursuant to this section; and

(3) subsection (d) of K.S.A. 21-3303, and amendments thereto, shall
not apply to a violation of criminal solicitation to commit the crime of
aggravated human trafficking pursuant to this section.

(d) This section shall be part of and supplemental to the Kansas crim-
inal code.

Sec. 4. K.S.A. 2009 Supp. 21-36a05, as amended by section 2 of 2010
House Bill No. 2661, is hereby amended to read as follows: 21-36a05. (a)
It shall be unlawful for any person to cultivate, distribute or possess with
the intent to distribute any of the following controlled substances or con-
trolled substance analogs thereof:

(1) Opiates, opium or narcotic drugs, or any stimulant designated in
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subsection (d)(1), (d)(3) or (f)(1) of K.S.A. 65-4107, and amendments
thereto;

(2) any depressant designated in subsection (e) of K.S.A. 65-4105,
subsection (e) of K.S.A. 65-4107, subsection (b) or (c) of K.S.A. 65-4109
or subsection (b) of K.S.A. 65-4111, and amendments thereto;

(3) any stimulant designated in subsection (f) of K.S.A. 65-4105, sub-
section (d)(2), (d)(4) or (f)(2) of K.S.A. 65-4107 or subsection (e) of K.S.A.
65-4109, and amendments thereto;

(4) any hallucinogenic drug designated in subsection (d) of K.S.A. 65-
4105, subsection (g) of K.S.A. 65-4107 or subsection (g) of K.S.A. 65-
4109, and amendments thereto;

(5) any substance designated in subsection (g) of K.S.A. 65-4105 and
subsection (c), (d), (e), (f) or (g) of K.S.A. 65-4111, and amendments
thereto; or

(6) any anabolic steroids as defined in subsection (f) of K.S.A. 65-
4109, and amendments thereto.

(b) It shall be unlawful for any person to distribute or possess with
the intent to distribute a controlled substance or a controlled substance
analog designated in K.S.A. 65-4113, and amendments thereto.

(c) (1) Violation of subsection (a) is a drug severity level 3 felony,
except that:

(A) Violation of subsection (a) is a drug severity level 2 felony if that
person the trier of fact makes a finding that the offender is 18 or more
years of age and the substance was distributed to or possessed with intent
to distribute to a minor or the violation occurs on or within 1,000 feet of
any school property;

(B) violation of subsection (a)(1) is a drug severity level 2 felony if
that person has one prior conviction under subsection (a)(1), under K.S.A.
65-4161 prior to its repeal, or under a substantially similar offense from
another jurisdiction; and

(C) violation of subsection (a)(1) is a drug severity level 1 felony if
that person has two prior convictions under subsection (a)(1), under
K.S.A. 65-4161 prior to its repeal, or under a substantially similar offense
from another jurisdiction.

(2) Violation of subsection (b) is a class A nonperson misdemeanor,
except that, violation of subsection (b) is a drug severity level 4 felony if
the substance was distributed to or possessed with the intent to distribute
to a child under 18 years of age.

(d) It shall not be a defense to charges arising under this section that
the defendant was acting in an agency relationship on behalf of any other
party in a transaction involving a controlled substance.

Sec. 5. K.S.A. 2009 Supp. 21-36a10, as amended by section 5 of 2010
House Bill No. 2661, is hereby amended to read as follows: 21-36a10. (a)
It shall be unlawful for any person to advertise, market, label, distribute
or possess with the intent to distribute:

(1) Any product containing ephedrine, pseudoephedrine, red phos-
phorus, lithium metal, sodium metal, iodine, anhydrous ammonia, pres-
surized ammonia or phenylpropanolamine or their salts, isomers or salts
of isomers if the person knows or reasonably should know that the pur-
chaser will use the product to manufacture a controlled substance; or

(2) any product containing ephedrine, pseudoephedrine or phenyl-
propanolamine, or their salts, isomers or salts of isomers for indication of
stimulation, mental alertness, weight loss, appetite control, energy or
other indications not approved pursuant to the pertinent federal over-
the-counter drug final monograph or tentative final monograph or ap-
proved new drug application.

(b) It shall be unlawful for any person to distribute, possess with the
intent to distribute or manufacture with intent to distribute any drug
paraphernalia, knowing or under circumstances where one reasonably
should know that it will be used to manufacture or distribute a controlled
substance in violation of K.S.A. 2009 Supp. 21-36a01 through 21-36a17,
and amendments thereto.

(c) It shall be unlawful for any person to distribute, possess with in-
tent to distribute or manufacture with intent to distribute any drug par-
aphernalia, knowing or under circumstances where one reasonably should
know, that it will be used as such in violation of K.S.A. 2009 Supp. 21-
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36a01 through 21-36a17, and amendments thereto, except subsection (b)
of K.S.A. 2009 Supp. 21-36a06, and amendments thereto.

(d) It shall be unlawful for any person to distribute, possess with
intent to distribute or manufacture with intent to distribute any drug
paraphernalia, knowing, or under circumstances where one reasonably
should know, that it will be used as such in violation of subsection (b) of
K.S.A. 2009 Supp. 21-36a06, and amendments thereto.

(e) (1) Violation of subsection (a) is a drug severity level 2 felony;
(2) violation of subsection (b) is a drug severity level 4 felony, except

that violation of subsection (b) is a drug severity level 3 felony if that
person is 18 or more years of age and distributes or causes drug para-
phernalia to be distributed the trier of fact makes a finding that the of-
fender is 18 or more years of age and the offender distributed or caused
drug paraphernalia to be distributed to a minor or on or within 1,000
feet of any school property;

(3) violation of subsection (c) is a severity level 9, nonperson felony,
except that violation of subsection (c) is a drug severity level 4 felony if
that person:

(A) Distributes or causes drug paraphernalia to be distributed to a
child under 18 years of age; or

(B) is 18 or more years of age and distributes or causes drug para-
phernalia to be distributed the trier of fact makes a finding that the of-
fender is 18 or more years of age and the offender distributed or caused
drug paraphernalia to be distributed to a minor or on or within 1,000
feet of any school property;

(4) violation of subsection (d) is a class A nonperson misdemeanor,
except that violation of subsection (d) is a severity level 9, nonperson
felony if that person:

(A) Distributes or causes drug paraphernalia to be distributed to a
child under 18 years of age; or

(B) is 18 or more years of age and distributes or causes drug para-
phernalia to be distributed the trier of fact makes a finding that the of-
fender is 18 or more years of age and the offender distributed or caused
drug paraphernalia to be distributed to a minor or on or within 1,000
feet of any school property.

(f) For persons arrested and charged under subsection (a), bail shall
be at least $50,000 cash or surety, unless the court determines, on the
record, that the defendant is not likely to re-offend, the court imposes
pretrial supervision or the defendant agrees to participate in a licensed
or certified drug treatment program.

(g) As used in this section, ‘‘or under circumstances where one rea-
sonably should know’’ that an item will be used in violation of this section,
shall include, but not be limited to, the following:

(1) Actual knowledge from prior experience or statements by custom-
ers;

(2) inappropriate or impractical design for alleged legitimate use;
(3) receipt of packaging material, advertising information or other

manufacturer supplied information regarding the item’s use as drug par-
aphernalia; or

(4) receipt of a written warning from a law enforcement or prose-
cutorial agency having jurisdiction that the item has been previously de-
termined to have been designed specifically for use as drug paraphernalia.

Sec. 6. K.S.A. 2009 Supp. 21-4204, as amended by section 7 of 2010
House Bill No. 2661, is hereby amended to read as follows: 21-4204. (a)
Criminal possession of a firearm is:

(1) Possession of any firearm by a person who is both addicted to and
an unlawful user of a controlled substance;

(2) possession of any firearm by a person who has been convicted of
a person felony, a violation of K.S.A. 2009 Supp. 21-36a01 through 21-
36a17, and amendments thereto, or any violation of any provision of the
uniform controlled substances act prior to July 1, 2009, or a crime under
a law of another jurisdiction which is substantially the same as such felony
or violation, or was adjudicated a juvenile offender because of the com-
mission of an act which if done by an adult would constitute the com-
mission of a person felony, a violation of K.S.A. 2009 Supp. 21-36a01
through 21-36a17, and amendments thereto, or any violation of any pro-
vision of the uniform controlled substances act prior to July 1, 2009, and
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was found to have been in possession of a firearm at the time of the
commission of the offense;

(3) possession of any firearm by a person who, within the preceding
five years has been convicted of a felony, other than those specified in
subsection (a)(4)(A), under the laws of Kansas or a crime under a law of
another jurisdiction which is substantially the same as such felony, has
been released from imprisonment for a felony or was adjudicated as a
juvenile offender because of the commission of an act which if done by
an adult would constitute the commission of a felony, and was found not
to have been in possession of a firearm at the time of the commission of
the offense;

(4) possession of any firearm by a person who, within the preceding
10 years, has been convicted of: (A) A felony under K.S.A. 21-3401, 21-
3402, 21-3403, 21-3404, 21-3410, 21-3411, 21-3414, 21-3415, 21-3419,
21-3420, 21-3421, 21-3427, 21-3442, 21-3502, 21-3506, 21-3518, 21-
3716, K.S.A. 2009 Supp. 21-36a05 or 21-36a06, and amendments thereto,
or K.S.A. 65-4127a, 65-4127b, or 65-4160 through 65-4165, prior to such
section’s repeal, 21-36a03, 21-36a05, 21-36a06, 21-36a07 or 21-36a09,
and amendments thereto; K.S.A. 65-4127a, 65-4127b, 65-4159 through
65-4165 or 65-7006, prior to such section’s repeal; an attempt, conspiracy
or criminal solicitation, as defined in K.S.A. 21-3301, 21-3302 or 21-3303,
and amendments thereto, of any such felony; or a crime under a law of
another jurisdiction which is substantially the same as such felony, has
been released from imprisonment for such felony, or was adjudicated as
a juvenile offender because of the commission of an act which if done by
an adult would constitute the commission of such felony, was found not
to have been in possession of a firearm at the time of the commission of
the offense, and has not had the conviction of such crime expunged or
been pardoned for such crime; or (B) a nonperson felony under the laws
of Kansas or a crime under the laws of another jurisdiction which is sub-
stantially the same as such nonperson felony, has been released from
imprisonment for such nonperson felony or was adjudicated as a juvenile
offender because of the commission of an act which if done by an adult
would constitute the commission of a nonperson felony, and was found
to have been in possession of a firearm at the time of the commission of
the offense;

(5) possession of any firearm by any person, other than a law enforce-
ment officer, in or on any school property or grounds upon which is
located a building or structure used by a unified school district or an
accredited nonpublic school for student instruction or attendance or ex-
tracurricular activities of pupils enrolled in kindergarten or any of the
grades 1 through 12 or at any regularly scheduled school sponsored ac-
tivity or event;

(6) refusal to surrender or immediately remove from school property
or grounds or at any regularly scheduled school sponsored activity or
event any firearm in the possession of any person, other than a law en-
forcement officer, when so requested or directed by any duly authorized
school employee or any law enforcement officer; or

(7) possession of any firearm by a person who is or has been a men-
tally ill person subject to involuntary commitment for care and treatment,
as defined in K.S.A. 59-2946, and amendments thereto, or persons with
an alcohol or substance abuse problem subject to involuntary commit-
ment for care and treatment as defined in K.S.A. 59-29b46, and amend-
ments thereto.

(b) Subsection (a)(5) shall not apply to:
(1) Possession of any firearm in connection with a firearms safety

course of instruction or firearms education course approved and author-
ized by the school;

(2) any possession of any firearm specifically authorized in writing by
the superintendent of any unified school district or the chief administrator
of any accredited nonpublic school;

(3) possession of a firearm secured in a motor vehicle by a parent,
guardian, custodian or someone authorized to act in such person’s behalf
who is delivering or collecting a student; or

(4) possession of a firearm secured in a motor vehicle by a registered
voter who is on the school grounds, which contain a polling place for the
purpose of voting during polling hours on an election day.

(c) Subsection (a)(7) shall not apply to a person who has received a
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certificate of restoration pursuant to K.S.A. 2009 Supp. 75-7c26, and
amendments thereto.

(d) Violation of subsection (a)(1) or (a)(5) is a class B nonperson select
misdemeanor; violation of subsection (a)(2), (a)(3), (a)(4) or (a)(7) is a
severity level 8, nonperson felony; violation of subsection (a)(6) is a class
A nonperson misdemeanor.

Sec. 7. On and after July 1, 2010, K.S.A. 21-4643, as amended by
section 18 of 2010 House Bill No. 2435, is hereby amended to read as
follows: 21-4643. (a) (1) Except as provided in subsection (b) or (d), a
defendant who is 18 years of age or older and is convicted of the following
crimes committed on or after July 1, 2006, shall be sentenced to a term
of imprisonment for life with a mandatory minimum term of imprison-
ment of not less than 25 years unless the court determines that the de-
fendant should be sentenced as determined in paragraph (2):

(A) Aggravated human trafficking, as defined in K.S.A. 21-3447, and
amendments thereto, if the victim is less than 14 years of age;

(B) rape, as defined in subsection (a)(2) of K.S.A. 21-3502, and
amendments thereto;

(C) aggravated indecent liberties with a child, as defined in subsec-
tion (a)(3) of K.S.A. 21-3504, and amendments thereto;

(D) aggravated criminal sodomy, as defined in subsection (a)(1) or
(a)(2) of K.S.A. 21-3506, and amendments thereto;

(E) promoting prostitution, as defined in K.S.A. 21-3513, and amend-
ments thereto, if the prostitute is less than 14 years of age;

(F) sexual exploitation of a child, as defined in subsection (a)(5) or
(a)(6) of K.S.A. 21-3516, and amendments thereto; and

(G) an attempt, conspiracy or criminal solicitation, as defined in
K.S.A. 21-3301, 21-3302 or 21-3303, and amendments thereto, of an of-
fense defined in paragraphs (A) through (F).

(2) The provision of paragraph (1) requiring a mandatory minimum
term of imprisonment of not less than 25 years shall not apply if the court
finds:

(A) The defendant is an aggravated habitual sex offender and sen-
tenced pursuant to K.S.A. 21-4642, and amendments thereto; or

(B) the defendant, because of the defendant’s criminal history clas-
sification, is subject to presumptive imprisonment pursuant to the sen-
tencing guidelines grid for nondrug crimes and the sentencing range ex-
ceeds 300 months. In such case, the defendant is required to serve a
mandatory minimum term equal to the sentence established pursuant to
the sentencing range.

(b) (1) On and after July 1, 2006, if a defendant who is 18 years of
age or older is convicted of a crime listed in subsection (a)(1) and such
defendant has previously been convicted of a crime listed in subsection
(a)(1), a crime in effect at any time prior to the effective date of this act
which is substantially the same as a crime listed in subsection (a)(1) or a
crime under a law of another jurisdiction which is substantially the same
as a crime listed in subsection (a)(1), the court shall sentence the de-
fendant to a term of imprisonment for life with a mandatory minimum
term of imprisonment of not less than 40 years. The provisions of this
paragraph shall not apply to a crime committed under K.S.A. 21-3522,
and amendments thereto, or a crime under a law of another jurisdiction
which is substantially the same as K.S.A. 21-3522, and amendments
thereto.

(2) The provision of paragraph (1) requiring a mandatory minimum
term of imprisonment of not less than 40 years shall not apply if the court
finds:

(A) The defendant is an aggravated habitual sex offender and sen-
tenced pursuant to K.S.A. 21-4642, and amendments thereto; or

(B) the defendant, because of the defendant’s criminal history clas-
sification, is subject to presumptive imprisonment pursuant to the sen-
tencing guidelines grid for nondrug crimes and the sentencing range ex-
ceeds 480 months. In such case, the defendant is required to serve a
mandatory minimum term equal to the sentence established pursuant to
the sentencing range.

(c) When a person is sentenced pursuant to subsection (a) or (b),
such person shall be sentenced to a mandatory minimum term of im-
prisonment of not less than 25 years, 40 years or be sentenced as deter-
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mined in subsection (a)(2) or subsection (b)(2), whichever is applicable,
and shall not be eligible for probation or suspension, modification or
reduction of sentence. In addition, a person sentenced pursuant to this
section shall not be eligible for parole prior to serving such mandatory
term of imprisonment, and such imprisonment shall not be reduced by
the application of good time credits.

(d) On or after July 1, 2006, for a first time conviction of an offense
listed in paragraph (a)(1), the sentencing judge shall impose the manda-
tory minimum term of imprisonment provided by subsection (a), unless
the judge finds substantial and compelling reasons, following a review of
mitigating circumstances, to impose a departure. If the sentencing judge
departs from such mandatory minimum term of imprisonment, the judge
shall state on the record at the time of sentencing the substantial and
compelling reasons for the departure. The departure sentence shall be
the sentence pursuant to the sentencing guidelines act, K.S.A. 21-4701
et seq., and amendments thereto, and, subject to the provisions of K.S.A.
21-4719, and amendments thereto, no sentence of a mandatory minimum
term of imprisonment shall be imposed hereunder. As used in this sub-
section, mitigating circumstances shall include, but are not limited to, the
following:

(1) The defendant has no significant history of prior criminal activity.
(2) The crime was committed while the defendant was under the

influence of extreme mental or emotional disturbances.
(3) The victim was an accomplice in the crime committed by another

person, and the defendant’s participation was relatively minor.
(4) The defendant acted under extreme distress or under the sub-

stantial domination of another person.
(5) The capacity of the defendant to appreciate the criminality of the

defendant’s conduct or to conform the defendant’s conduct to the
requirements of law was substantially impaired.

(6) The age of the defendant at the time of the crime.
(e) The provisions of K.S.A. 21-3301, 21-3302 and 21-3303, and

amendments thereto, shall not apply to any defendant sentenced pursuant
to this section.

Sec. 8. K.S.A. 2009 Supp. 21-4704, as amended by section 9 of 2010
House Bill No. 2661, is hereby amended to read as follows: 21-4704. (a)
For purposes of sentencing, the following sentencing guidelines grid for
nondrug crimes shall be applied in felony cases for crimes committed on
or after July 1, 1993:
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(b) The provisions of this section shall be applicable to the sentencing
guidelines grid for nondrug crimes. Sentences expressed in such grid
represent months of imprisonment.

(c) The sentencing guidelines grid is a two-dimensional crime severity
and criminal history classification tool. The grid’s vertical axis is the crime
severity scale which classifies current crimes of conviction. The grid’s
horizontal axis is the criminal history scale which classifies criminal his-
tories.

(d) The sentencing guidelines grid for nondrug crimes as provided in
this section defines presumptive punishments for felony convictions, sub-
ject to judicial discretion to deviate for substantial and compelling reasons
and impose a different sentence in recognition of aggravating and miti-
gating factors as provided in this act. The appropriate punishment for a
felony conviction should depend on the severity of the crime of conviction
when compared to all other crimes and the offender’s criminal history.

(e) (1) The sentencing court has discretion to sentence at any place
within the sentencing range. The sentencing judge shall select the center
of the range in the usual case and reserve the upper and lower limits for
aggravating and mitigating factors insufficient to warrant a departure.

(2) In presumptive imprisonment cases, the sentencing court shall
pronounce the complete sentence which shall include the prison sen-
tence, the maximum potential reduction to such sentence as a result of
good time and the period of postrelease supervision at the sentencing
hearing. Failure to pronounce the period of postrelease supervision shall
not negate the existence of such period of postrelease supervision.

(3) In presumptive nonprison cases, the sentencing court shall pro-
nounce the prison sentence as well as the duration of the nonprison sanc-
tion at the sentencing hearing.

(f) Each grid block states the presumptive sentencing range for an
offender whose crime of conviction and criminal history place such of-
fender in that grid block. If an offense is classified in a grid block below
the dispositional line, the presumptive disposition shall be nonimprison-
ment. If an offense is classified in a grid block above the dispositional
line, the presumptive disposition shall be imprisonment. If an offense is
classified in grid blocks 5-H, 5-I or 6-G, the court may impose an optional
nonprison sentence upon making the following findings on the record:

(1) An appropriate treatment program exists which is likely to be
more effective than the presumptive prison term in reducing the risk of
offender recidivism; and

(2) the recommended treatment program is available and the of-
fender can be admitted to such program within a reasonable period of
time; or

(3) the nonprison sanction will serve community safety interests by
promoting offender reformation.

Any decision made by the court regarding the imposition of an optional
nonprison sentence if the offense is classified in grid blocks 5-H, 5-I or
6-G shall not be considered a departure and shall not be subject to appeal.

(g) The sentence for the violation of K.S.A. 21-3415, and amend-
ments thereto, aggravated battery against a law enforcement officer com-
mitted prior to July 1, 2006, or K.S.A. 21-3411, and amendments thereto,
aggravated assault against a law enforcement officer, which places the
defendant’s sentence in grid block 6-H or 6-I shall be presumed impris-
onment. The court may impose an optional nonprison sentence upon
making a finding on the record that the nonprison sanction will serve
community safety interests by promoting offender reformation. Any de-
cision made by the court regarding the imposition of the optional non-
prison sentence, if the offense is classified in grid block 6-H or 6-I, shall
not be considered departure and shall not be subject to appeal.

(h) When a firearm is used to commit any person felony, the of-
fender’s sentence shall be presumed imprisonment. The court may im-
pose an optional nonprison sentence upon making a finding on the record
that the nonprison sanction will serve community safety interests by pro-
moting offender reformation. Any decision made by the court regarding
the imposition of the optional nonprison sentence shall not be considered
a departure and shall not be subject to appeal.

(i) The sentence for the violation of the felony provision of K.S.A. 8-
1567, subsection (b)(3) of K.S.A. 21-3412a, subsections (b)(3) and (b)(4)
of K.S.A. 21-3710, K.S.A. 21-4310 and K.S.A. 21-4318, and amendments
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thereto, shall be as provided by the specific mandatory sentencing
requirements of that section and shall not be subject to the provisions of
this section or K.S.A. 21-4707 and amendments thereto. If because of the
offender’s criminal history classification the offender is subject to pre-
sumptive imprisonment or if the judge departs from a presumptive pro-
bation sentence and the offender is subject to imprisonment, the provi-
sions of this section and K.S.A. 21-4707, and amendments thereto, shall
apply and the offender shall not be subject to the mandatory sentence as
provided in K.S.A. 21-3710, and amendments thereto. Notwithstanding
the provisions of any other section, the term of imprisonment imposed
for the violation of the felony provision of K.S.A. 8-1567, subsection (b)(3)
of K.S.A. 21-3412a, subsections (b)(3) and (b)(4) of K.S.A. 21-3710,
K.S.A. 21-4310 and K.S.A. 21-4318, and amendments thereto, shall not
be served in a state facility in the custody of the secretary of corrections,
except that the term of imprisonment for felony violations of K.S.A. 8-
1567, and amendments thereto, may be served in a state correctional
facility designated by the secretary of corrections if the secretary deter-
mines that substance abuse treatment resources and facility capacity is
available. The secretary’s determination regarding the availability of treat-
ment resources and facility capacity shall not be subject to review.

(j) (1) The sentence for any persistent sex offender whose current
convicted crime carries a presumptive term of imprisonment shall be
double the maximum duration of the presumptive imprisonment term.
The sentence for any persistent sex offender whose current conviction
carries a presumptive nonprison term shall be presumed imprisonment
and shall be double the maximum duration of the presumptive impris-
onment term.

(2) Except as otherwise provided in this subsection, as used in this
subsection, ‘‘persistent sex offender’’ means a person who: (A) (i) Has
been convicted in this state of a sexually violent crime, as defined in K.S.A.
22-3717 and amendments thereto; and (ii) at the time of the conviction
under paragraph (A) (i) has at least one conviction for a sexually violent
crime, as defined in K.S.A. 22-3717 and amendments thereto in this state
or comparable felony under the laws of another state, the federal gov-
ernment or a foreign government; or (B) (i) has been convicted of rape,
K.S.A. 21-3502, and amendments thereto; and (ii) at the time of the
conviction under paragraph (B) (i) has at least one conviction for rape in
this state or comparable felony under the laws of another state, the federal
government or a foreign government.

(3) Except as provided in paragraph (2)(B), the provisions of this sub-
section shall not apply to any person whose current convicted crime is a
severity level 1 or 2 felony.

(k) If it is shown at sentencing that the offender committed any felony
violation for the benefit of, at the direction of, or in association with any
criminal street gang, with the specific intent to promote, further or assist
in any criminal conduct by gang members, the offender’s sentence shall
be presumed imprisonment. Any decision made by the court regarding
the imposition of the optional nonprison sentence shall not be considered
a departure and shall not be subject to appeal. As used in this subsection,
‘‘criminal street gang’’ means any organization, association or group of
three or more persons, whether formal or informal, having as one of its
primary activities the commission of one or more person felonies, felony
violations of K.S.A. 2009 Supp. 21-36a01 through 21-36a17, and amend-
ments thereto, or any felony violation of any provision of the uniform
controlled substances act prior to July 1, 2009, which has a common name
or common identifying sign or symbol, whose members, individually or
collectively engage in or have engaged in the commission, attempted com-
mission, conspiracy to commit or solicitation of two or more person fel-
onies, felony violations of K.S.A. 2009 Supp. 21-36a01 through 21-36a17,
and amendments thereto, any felony violation of any provision of the
uniform controlled substances act prior to July 1, 2009, or any substan-
tially similar offense from another jurisdiction.

(l) Except as provided in subsection (o), the sentence for a violation
of subsection (a) of K.S.A. 21-3715 and amendments thereto when such
person being sentenced has a prior conviction for a violation of subsection
(a) or (b) of K.S.A. 21-3715 or 21-3716 and amendments thereto shall be
presumed imprisonment.

(m) The sentence for a violation of K.S.A 22-4903 or subsection (d)
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of K.S.A. 21-3812, and amendments thereto, shall be presumptive im-
prisonment. If an offense under such sections is classified in grid blocks
5-E, 5-F, 5-G, 5-H or 5-I, the court may impose an optional nonprison
sentence upon making the following findings on the record:

(1) An appropriate treatment program exists which is likely to be
more effective than the presumptive prison term in reducing the risk of
offender recidivism, such program is available and the offender can be
admitted to such program within a reasonable period of time; or

(2) the nonprison sanction will serve community safety interests by
promoting offender reformation.

Any decision made by the court regarding the imposition of an optional
nonprison sentence pursuant to this section shall not be considered a
departure and shall not be subject to appeal.

(n) The sentence for a third or subsequent violation of subsection (b)
of K.S.A. 21-3705, and amendments thereto, shall be presumptive im-
prisonment. Such sentence shall not be considered a departure and shall
not be subject to appeal.

(o) The sentence for a felony violation of K.S.A. 21-3701 or 21-3715,
and amendments thereto, when such person being sentenced has no prior
convictions for a violation of K.S.A. 21-3701 or 21-3715, and amendments
thereto; or the sentence for a felony violation of K.S.A. 21-3701, and
amendments thereto, when such person being sentenced has one or two
prior felony convictions for a violation of K.S.A. 21-3701, 21-3715 or 21-
3716, and amendments thereto; or the sentence for a felony violation of
K.S.A. 21-3715, and amendments thereto, when such person being sen-
tenced has one prior felony conviction for a violation of K.S.A. 21-3701,
21-3715 or 21-3716, and amendments thereto, shall be the sentence as
provided by this section, except that the court may order an optional
nonprison sentence for a defendant to participate in a drug treatment
program, including, but not limited to, an approved after-care plan, if the
court makes the following findings on the record:

(1) Substance abuse was an underlying factor in the commission of
the crime;

(2) substance abuse treatment in the community is likely to be more
effective than a prison term in reducing the risk of offender recidivism;
and

(3) participation in an intensive substance abuse treatment program
will serve community safety interests.

A defendant sentenced to an optional nonprison sentence under this
subsection shall be supervised by community correctional services. The
provisions of subsection (f)(1) of K.S.A. 21-4729, and amendments
thereto, shall apply to a defendant sentenced under this subsection.

The sentence under this subsection shall not be considered a departure
and shall not be subject to appeal.

(p) The sentence for a felony violation of K.S.A. 21-3701, and amend-
ments thereto, when such person being sentenced has any combination
of three or more prior felony convictions for violations of K.S.A. 21-3701,
21-3715 or 21-3716 and amendments thereto, or the sentence for a vio-
lation of K.S.A. 21-3715, and amendments thereto, when such person
being sentenced has any combination of two or more prior convictions
for violations of K.S.A. 21-3701, 21-3715 and 21-3716, and amendments
thereto, shall be presumed imprisonment and the defendant shall be sen-
tenced to prison as provided by this section, except that the court may
recommend that an offender be placed in the custody of the secretary of
corrections, in a facility designated by the secretary to participate in an
intensive substance abuse treatment program, upon making the following
findings on the record:

(1) Substance abuse was an underlying factor in the commission of
the crime;

(2) substance abuse treatment with a possibility of an early release
from imprisonment is likely to be more effective than a prison term in
reducing the risk of offender recidivism; and

(3) participation in an intensive substance abuse treatment program
with the possibility of an early release from imprisonment will serve com-
munity safety interests by promoting offender reformation.

The intensive substance abuse treatment program shall be determined
by the secretary of corrections, but shall be for a period of at least four
months. Upon the successful completion of such intensive treatment pro-
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gram, the offender shall be returned to the court and the court may
modify the sentence by directing that a less severe penalty be imposed
in lieu of that originally adjudged within statutory limits. If the offender’s
term of imprisonment expires, the offender shall be placed under the
applicable period of postrelease supervision.

The sentence under this subsection shall not be considered a departure
and shall not be subject to appeal.

(q) The sentence for a violation of subsection (a)(2) of K.S.A. 21-
3413, and amendments thereto, shall be presumptive imprisonment and
shall be served consecutively to any other term or terms of imprisonment
imposed. Such sentence shall not be considered a departure and shall not
be subject to appeal.

(r) (1) If the trier of fact makes a finding that an offender wore or
used ballistic resistant material in the commission of, or attempt to com-
mit, or flight from any felony, in addition to the sentence imposed pur-
suant to the Kansas sentencing guidelines act, the offender shall be sen-
tenced to an additional 30 months’ imprisonment.

(2) The sentence imposed pursuant to paragraph (1) shall be pre-
sumptive imprisonment and shall be served consecutively to any other
term or terms of imprisonment imposed. Such sentence shall not be con-
sidered a departure and shall not be subject to appeal.

(3) As used in this subsection, ‘‘ballistic resistant material’’ means: (A)
Any commercially produced material designed with the purpose of pro-
viding ballistic and trauma protection, including, but not limited to, bul-
letproof vests and kevlar vests; and (B) any homemade or fabricated sub-
stance or item designed with the purpose of providing ballistic and trauma
protection.

Sec. 9. On and after July 1, 2010, K.S.A. 2009 Supp. 22-4902, as
amended by section 11 of 2010 House Bill No. 2661, is hereby amended
to read as follows: 22-4902. As used in the Kansas offender registration
act, unless the context otherwise requires:

(a) ‘‘Offender’’ means: (1) A sex offender as defined in subsection (b);
(2) a violent offender as defined in subsection (d);
(3) a sexually violent predator as defined in subsection (f);
(4) any person who, on and after May 29, 1997, is convicted of any

of the following crimes when the victim is less than 18 years of age:
(A) Kidnapping as defined in K.S.A. 21-3420 and amendments

thereto, except by a parent;
(B) aggravated kidnapping as defined in K.S.A. 21-3421 and amend-

ments thereto; or
(C) criminal restraint as defined in K.S.A. 21-3424 and amendments

thereto, except by a parent;
(5) any person convicted of any of the following criminal sexual con-

duct if one of the parties involved is less than 18 years of age:
(A) Adultery as defined by K.S.A. 21-3507, and amendments thereto;
(B) criminal sodomy as defined by subsection (a)(1) of K.S.A. 21-

3505, and amendments thereto;
(C) promoting prostitution as defined by K.S.A. 21-3513, and amend-

ments thereto;
(D) patronizing a prostitute as defined by K.S.A. 21-3515, and

amendments thereto;
(E) lewd and lascivious behavior as defined by K.S.A. 21-3508, and

amendments thereto; or
(F) unlawful sexual relations as defined by K.S.A. 21-3520, and

amendments thereto;
(6) any person who has been required to register under any federal,

military or other state’s law or is otherwise required to be registered;
(7) any person who, on or after July 1, 2006, is convicted of any person

felony and the court makes a finding on the record that a deadly weapon
was used in the commission of such person felony;

(8) any person who has been convicted of an offense in effect at any
time prior to May 29, 1997, that is comparable to any crime defined in
subsection (4), (5), (7) or (11), or any federal, military or other state
conviction for an offense that under the laws of this state would be an
offense defined in subsection (4), (5), (7) or (11);

(9) any person who has been convicted of an attempt, conspiracy or
criminal solicitation, as defined in K.S.A. 21-3301, 21-3302 or 21-3303
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and amendments thereto, of an offense defined in subsection (4), (5), (7)
or (10);

(10) any person who has been convicted of aggravated human traf-
ficking as defined in K.S.A. 21-3447, and amendments thereto; or

(11) any person who has been convicted of: (A) Unlawful manufac-
ture or attempting such of any controlled substance or controlled sub-
stance analog as defined by K.S.A. 65-4159, prior to its repeal or K.S.A.
2009 Supp. 21-36a03, and amendments thereto, unless the court makes
a finding on the record that the manufacturing or attempting to manu-
facture such controlled substance was for such person’s personal use;

(B) possession of ephedrine, pseudoephedrine, red phosphorus, lith-
ium metal, sodium metal, iodine, anhydrous ammonia, pressurized am-
monia or phenylpropanolamine, or their salts, isomers or salts of isomers
with intent to use the product to manufacture a controlled substance as
defined by subsection (a) of K.S.A. 65-7006, prior to its repeal or sub-
section (a) of K.S.A. 2009 Supp. 21-36a09, and amendments thereto, un-
less the court makes a finding on the record that the possession of such
product was intended to be used to manufacture a controlled substance
for such person’s personal use; or

(C) K.S.A. 65-4161, prior to its repeal or subsection (a)(1) of K.S.A.
2009 Supp. 21-36a05, and amendments thereto. The provisions of this
paragraph shall not apply to violations of subsections (a)(2) through (a)(6)
or (b) of K.S.A. 2009 Supp. 21-36a05, and amendments thereto, which
occurred on and after July 1, 2009, through the effective date of this act.

Convictions which result from or are connected with the same act, or
result from crimes committed at the same time, shall be counted for the
purpose of this section as one conviction. Any conviction set aside pur-
suant to law is not a conviction for purposes of this section. A conviction
from another state shall constitute a conviction for purposes of this sec-
tion.

(b) ‘‘Sex offender’’ includes any person who, on or after April 14,
1994, is convicted of any sexually violent crime set forth in subsection (c)
or is adjudicated as a juvenile offender for an act which if committed by
an adult would constitute the commission of a sexually violent crime set
forth in subsection (c).

(c) ‘‘Sexually violent crime’’ means:
(1) Rape as defined in K.S.A. 21-3502 and amendments thereto;
(2) indecent liberties with a child as defined in K.S.A. 21-3503 and

amendments thereto;
(3) aggravated indecent liberties with a child as defined in K.S.A. 21-

3504 and amendments thereto;
(4) criminal sodomy as defined in subsection (a)(2) and (a)(3) of

K.S.A. 21-3505 and amendments thereto;
(5) aggravated criminal sodomy as defined in K.S.A. 21-3506 and

amendments thereto;
(6) indecent solicitation of a child as defined by K.S.A. 21-3510 and

amendments thereto;
(7) aggravated indecent solicitation of a child as defined by K.S.A.

21-3511 and amendments thereto;
(8) sexual exploitation of a child as defined by K.S.A. 21-3516 and

amendments thereto;
(9) sexual battery as defined by K.S.A. 21-3517 and amendments

thereto;
(10) aggravated sexual battery as defined by K.S.A. 21-3518 and

amendments thereto;
(11) aggravated incest as defined by K.S.A. 21-3603 and amendments

thereto;
(12) electronic solicitation as defined by K.S.A. 21-3523, and amend-

ments thereto, committed on and after April 17, 2008;
(13) any conviction for an offense in effect at any time prior to April

29, 1993, that is comparable to a sexually violent crime as defined in
subparagraphs (1) through (11), or any federal, military or other state
conviction for an offense that under the laws of this state would be a
sexually violent crime as defined in this section;

(14) an attempt, conspiracy or criminal solicitation, as defined in
K.S.A. 21-3301, 21-3302 or 21-3303 and amendments thereto, of a sex-
ually violent crime, as defined in this section; or

(15) any act which at the time of sentencing for the offense has been
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determined beyond a reasonable doubt to have been sexually motivated.
As used in this subparagraph, ‘‘sexually motivated’’ means that one of the
purposes for which the defendant committed the crime was for the pur-
pose of the defendant’s sexual gratification.

(d) ‘‘Violent offender’’ includes any person who, after May 29, 1997,
is convicted of any of the following crimes:

(1) Capital murder as defined by K.S.A. 21-3439 and amendments
thereto;

(2) murder in the first degree as defined by K.S.A. 21-3401 and
amendments thereto;

(3) murder in the second degree as defined by K.S.A. 21-3402 and
amendments thereto;

(4) voluntary manslaughter as defined by K.S.A. 21-3403 and amend-
ments thereto;

(5) involuntary manslaughter as defined by K.S.A. 21-3404 and
amendments thereto;

(6) any conviction for an offense in effect at any time prior to May
29, 1997, that is comparable to any crime defined in this subsection, or
any federal, military or other state conviction for an offense that under
the laws of this state would be an offense defined in this subsection; or

(7) an attempt, conspiracy or criminal solicitation, as defined in
K.S.A. 21-3301, 21-3302 or 21-3303 and amendments thereto, of an of-
fense defined in this subsection.

(e) ‘‘Law enforcement agency having jurisdiction’’ means the sheriff
of the county in which the offender expects to reside upon the offender’s
discharge, parole or release.

(f) ‘‘Sexually violent predator’’ means any person who, on or after July
1, 2001, is found to be a sexually violent predator pursuant to K.S.A. 59-
29a01 et seq. and amendments thereto.

(g) ‘‘Nonresident student or worker’’ includes any offender who
crosses into the state or county for more than 14 days, or for an aggregate
period exceeding 30 days in a calendar year, for the purposes of employ-
ment, with or without compensation, or to attend school as a student.

(h) ‘‘Aggravated offenses’’ means engaging in sexual acts involving
penetration with victims of any age through the use of force or the threat
of serious violence, or engaging in sexual acts involving penetration with
victims less than 14 years of age, and includes the following offenses:

(1) Rape as defined in subsection (a)(1)(A) and subsection (a)(2) of
K.S.A. 21-3502, and amendments thereto;

(2) aggravated criminal sodomy as defined in subsection (a)(1) and
subsection (a)(3)(A) of K.S.A. 21-3506, and amendments thereto; and

(3) any attempt, conspiracy or criminal solicitation, as defined in
K.S.A. 21-3301, 21-3302 or 21-3303 and amendments thereto, of an of-
fense defined in this subsection.

(i) ‘‘Institution of higher education’’ means any post-secondary school
under the supervision of the Kansas board of regents.

Sec. 10. On and after July 1, 2010, K.S.A. 22-4906, as amended by
section 1 of 2010 House Bill No. 2468, is hereby amended to read as
follows: 22-4906. (a) Except as provided in subsection (d), any person
required to register as provided in this act shall be required to register:
(1) Upon the first conviction of a sexually violent crime as defined in
subsection (c) of K.S.A. 22-4902, and amendments thereto, any offense
as defined in subsection (a) of K.S.A. 22-4902, and amendments thereto,
or any offense as defined in subsection (d) of K.S.A. 22-4902, and amend-
ments thereto, if not confined, for a period of 10 years after conviction,
or, if confined, for a period of 10 years after paroled, discharged or re-
leased, whichever date is most recent. The ten-year period shall not apply
to any person while the person is incarcerated in any jail or correctional
facility. The ten-year registration requirement does not include any time
period when any person who is required to register under this act know-
ingly or willfully fails to comply with the registration requirement; or (2)
upon a second or subsequent conviction for such person’s lifetime.

(b) Upon the first conviction, liability for registration terminates, if
not confined, at the expiration of 10 years from the date of conviction,
or, if confined, at the expiration of 10 years from the date of parole,
discharge or release, whichever date is most recent. The ten-year period
shall not apply to any person while the person is incarcerated in any jail
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or correctional facility. The ten-year registration requirement does not
include any time period when any person who is required to register
under this act knowingly or willfully fails to comply with the registration
requirement. Liability for registration does not terminate if the convicted
offender again becomes liable to register as provided by this act during
that period.

(c) Any person who has been convicted of an aggravated offense shall
be required to register for such person’s lifetime.

(d) Any person who has been convicted of any of the following of-
fenses shall be required to register for such person’s lifetime:

(1) Aggravated human trafficking, as defined in K.S.A. 21-3447, and
amendments thereto, if the victim is less than 14 years of age;

(2) rape, as defined in subsection (a)(2) of K.S.A. 21-3502, and
amendments thereto;

(3) aggravated indecent liberties with a child, as defined in subsection
(a)(3) of K.S.A. 21-3504, and amendments thereto;

(4) aggravated criminal sodomy, as defined in subsection (a)(1) or
(a)(2) of K.S.A. 21-3506, and amendments thereto;

(5) promoting prostitution, as defined in K.S.A. 21-3513, and amend-
ments thereto, if the prostitute is less than 14 years of age;

(6) sexual exploitation of a child, as defined in subsection (a)(5) or
(a)(6) of K.S.A. 21-3516, and amendments thereto; or

(7) any attempt, conspiracy or criminal solicitation, as defined in
K.S.A. 21-3301, 21-3302 or 21-3303, and amendments thereto, of an of-
fense defined in this subsection.

(e) Any person who has been declared a sexually violent predator
pursuant to K.S.A. 59-29a01 et seq., and amendments thereto, shall reg-
ister for such person’s lifetime.

(f) Any nonresident worker shall register for the duration of such
person’s employment. The provisions of this subsection are in addition to
subsections (a) and (b).

(g) Any nonresident student shall register for the duration of such
person’s attendance at a school or educational institution as provided in
this act. The provisions of this subsection are in addition to subsections
(a) and (b).

(h) (1) Notwithstanding any other provisions of this section, a person
who is adjudicated as a juvenile offender for an act which if committed
by an adult would constitute the commission of a sexually violent crime
set forth in subsection (c) of K.S.A. 22-4902, and amendments thereto,
and such crime is an off-grid felony or a felony ranked in severity level 1
of the nondrug grid as provided in K.S.A. 21-4704, and amendments
thereto, shall be required to register until such person reaches 18 years
of age, at the expiration of five years from the date of adjudication or, if
confined, from release from confinement, whichever date occurs later.
The five-year period shall not apply to any person while that person is
incarcerated in any jail, juvenile facility or correctional facility. The five-
year registration requirement does not include any time period when any
person who is required to register under this act knowingly or willfully
fails to comply with the registration requirement.

(2) (A) A person who is adjudicated as a juvenile offender for an act
which if committed by an adult would constitute the commission of a
sexually violent crime set forth in subsection (c) of K.S.A. 22-4902, and
amendments thereto, and such crime is not an off-grid felony or a felony
ranked in severity level 1 of the nondrug grid as provided in K.S.A. 21-
4704, and amendments thereto, may, by the court:

(i) Be required to register pursuant to the provisions of paragraph
(1);

(ii) not be required to register if the judge, on the record, finds sub-
stantial and compelling reasons therefor; or

(iii) be required to register with the sheriff pursuant to K.S.A. 22-
4904, and amendments thereto, but such registration information shall
not be open to inspection by the public or posted on any internet website,
as provided in K.S.A. 22-4909, and amendments thereto. If the court
requires the juvenile to register but such registration is not open to the
public, the juvenile shall provide a copy of such court order to the sheriff
at the time of registration. The sheriff shall forward a copy of such court
order to the Kansas bureau of investigation.

(B) If such juvenile offender violates a condition of release during
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the term of the conditional release, the judge may require the juvenile
offender to register pursuant to paragraph (1).

(3) Liability for registration does not terminate if the adjudicated of-
fender again becomes liable to register as provided by this act during the
required period.

(4) The provisions of paragraph (2)(A)(ii) shall apply to adjudications
on and after July 1, 2007, and retroactively to adjudications prior to July
1, 2007.

(i) Any person moving to the state of Kansas who has been convicted
in another state, and who was required to register under that state’s laws,
shall register for the same length of time required by that state or Kansas,
whichever length of time is longer. The provisions of this subsection shall
apply to convictions prior to June 1, 2006, and to persons who moved to
Kansas prior to June l, 2006.

Sec. 11. On and after July 1, 2010, K.S.A. 2009 Supp. 28-172a, as
amended by section 7 of 2010 Senate Substitute for House Bill No. 2476,
is hereby amended to read as follows: 28-172a. (a) Except as otherwise
provided in this section, whenever the prosecuting witness or defendant
is adjudged to pay the costs in a criminal proceeding in any county, a
docket fee shall be taxed as follows:

(1) On and after July 1, 2009 through June 30, 2013:
Murder or manslaughter. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $182.50
Other felony. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 173.00
Misdemeanor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 138.00
Forfeited recognizance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 74.50
Appeals from other courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 74.50

(2) On and after July 1, 2013:
Murder or manslaughter. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $180.50
Other felony. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171.00
Misdemeanor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 136.00
Forfeited recognizance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72.50
Appeals from other courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72.50

(b) (1) Except as provided in paragraph (2), in actions involving the
violation of any of the laws of this state regulating traffic on highways
(including those listed in subsection (c) of K.S.A. 8-2118, and amend-
ments thereto), a cigarette or tobacco infraction, any act declared a crime
pursuant to the statutes contained in chapter 32 of Kansas Statutes An-
notated and amendments thereto or any act declared a crime pursuant
to the statutes contained in article 8 of chapter 82a of the Kansas Statutes
Annotated, and amendments thereto, whenever the prosecuting witness
or defendant is adjudged to pay the costs in the action, on and after July
1, 2009 through June 30, 2013, a docket fee of $76 shall be charged, and
on and after July 1, 2013, a docket fee of $74 shall be charged. When an
action is disposed of under subsections (a) and (b) of K.S.A. 8-2118 or
subsection (f) of K.S.A. 79-3393, and amendments thereto, whether by
mail or in person, on and after July 1, 2009 through June 30, 2013, the
docket fee to be paid as court costs shall be $76, and on and after July 1,
2013, the docket fee to be paid as court costs shall be $74.

(2) In actions involving the violation of a moving traffic violation un-
der K.S.A. 8-2118, and amendments thereto, as defined by rules and
regulations adopted under K.S.A. 8-249, and amendments thereto, when-
ever the prosecuting witness or defendant is adjudged to pay the costs in
the action, on and after July 1, 2009 through June 30, 2013, a docket fee
of $76 shall be charged, and on and after July 1, 2013, a docket fee of
$74 shall be charged. When an action is disposed of under subsection (a)
and (b) of K.S.A. 8-2118, and amendments thereto, whether by mail or
in person, on and after July 1, 2009 through June 30, 2013, the docket
fee to be paid as court costs shall be $76, and on and after July 1, 2013,
the docket fee to be paid as court costs shall be $74.

(c) If a conviction is on more than one count, the docket fee shall be
the highest one applicable to any one of the counts. The prosecuting
witness or defendant, if assessed the costs, shall pay only one fee. Multiple
defendants shall each pay one fee.

(d) Statutory charges for law library funds, the law enforcement train-
ing center fund, the prosecuting attorneys’ training fund, the juvenile
detention facilities fund, the judicial branch education fund, the emer-
gency medical services operating fund and the judiciary technology fund
shall be paid from the docket fee; the family violence and child abuse and
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neglect assistance and prevention fund fee shall be paid from criminal
proceedings docket fees. All other fees and expenses to be assessed as
additional court costs shall be approved by the court, unless specifically
fixed by statute. Additional fees shall include, but are not limited to, fees
for Kansas bureau of investigation forensic or laboratory analyses, fees for
detention facility processing pursuant to K.S.A. 12-16,119, and amend-
ments thereto, fees for the sexual assault evidence collection kit, fees for
conducting an examination of a sexual assault victim, fees for service of
process outside the state, witness fees, fees for transcripts and deposi-
tions, costs from other courts, doctors’ fees and examination and evalu-
ation fees. No sheriff in this state shall charge any district court of this
state a fee or mileage for serving any paper or process.

(e) In each case charging a violation of the laws relating to parking
of motor vehicles on the statehouse grounds or other state-owned or
operated property in Shawnee county, Kansas, as specified in K.S.A. 75-
4510a, and amendments thereto, or as specified in K.S.A. 75-4508, and
amendments thereto, the clerk shall tax a fee of $2 which shall constitute
the entire costs in the case, except that witness fees, mileage and expenses
incurred in serving a warrant shall be in addition to the fee. Appearance
bond for a parking violation of K.S.A. 75-4508 or 75-4510a, and amend-
ments thereto, shall be $3, unless a warrant is issued. The judge may
order the bond forfeited upon the defendant’s failure to appear, and $2
of any bond so forfeited shall be regarded as court costs.

(f) Except as provided further, the docket fee established in this sec-
tion shall be the only fee collected or moneys in the nature of a fee
collected for the docket fee. Such fee shall only be established by an act
of the legislature and no other authority is established by law or otherwise
to collect a fee. On and after the effective date of this act April 15, 2010,
through June 30, 2011, the supreme court may impose an additional
charge, not to exceed $17.50 per docket fee, to fund the costs of non-
judicial personnel.

Sec. 12. On and after July 1, 2010, K.S.A. 2009 Supp. 38-2242, as
amended by section 5 of 2010 House Bill No. 2364, is hereby amended
to read as follows: 38-2242. (a) The court, upon verified application, may
issue ex parte an order directing that a child be held in protective custody
and, if the child has not been taken into custody, an order directing that
the child be taken into custody. The application shall state for each child:

(1) The applicant’s belief that the child is a child in need of care;
(2) that the child is likely to sustain harm if not immediately removed

from the home;
(3) that allowing the child to remain in the home is contrary to the

welfare of the child; and
(4) the facts relied upon to support the application, including efforts

known to the applicant to maintain the family unit and prevent the un-
necessary removal of the child from the child’s home, or the specific facts
supporting that an emergency exists which threatens the safety of the
child.

(b) (1) The order of protective custody may be issued only after the
court has determined there is probable cause to believe the allegations
in the application are true. The order shall remain in effect until the
temporary custody hearing provided for in K.S.A. 2009 Supp. 38-2243,
and amendments thereto, unless earlier rescinded by the court.

(2) No child shall be held in protective custody for more than 72
hours, excluding Saturdays, Sundays, legal holidays, and days on which
the office of the clerk of the court is not accessible, unless within the 72-
hour period a determination is made as to the necessity for temporary
custody in a temporary custody hearing. The time spent in custody pur-
suant to K.S.A. 2009 Supp. 38-2232, and amendments thereto, shall be
included in calculating the 72-hour period. Nothing in this subsection
shall be construed to mean that the child must remain in protective cus-
tody for 72 hours. If a child is in the protective custody of the secretary,
the secretary shall allow at least one supervised visit between the child
and the parent or parents within such time period as the child is in pro-
tective custody. The court may prohibit such supervised visit if the court
determines it is not in the best interest of the child.

(c) (1) Whenever the court determines the necessity for an order of
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protective custody, the court may place the child in the protective custody
of:

(A) A parent or other person having custody of the child and may
enter a restraining order pursuant to subsection (e);

(B) a person, other than the parent or other person having custody,
who shall not be required to be licensed under article 5 of chapter 65 of
the Kansas Statutes Annotated, and amendments thereto;

(C) a youth residential facility;
(D) a shelter facility; or
(E) the secretary, if the child is 15 years of age or younger, or 16 or

17 years of age if the child has no identifiable parental or family resources
or shows signs of physical, mental, emotional or sexual abuse.

(2) If the secretary presents the court with a plan to provide services
to a child or family which the court finds will assure the safety of the
child, the court may only place the child in the protective custody of the
secretary until the court finds the services are in place. The court shall
have the authority to require any person or entity agreeing to participate
in the plan to perform as set out in the plan. When the child is placed in
the protective custody of the secretary, the secretary shall have the dis-
cretionary authority to place the child with a parent or to make other
suitable placement for the child. When the child is presently alleged, but
not yet adjudicated, to be a child in need of care solely pursuant to sub-
section (d)(9) or (d)(10) of K.S.A. 2009 Supp. 38-2202, and amendments
thereto, the child may be placed in a juvenile detention facility or other
secure facility pursuant to an order of protective custody for a period of
not to exceed 24 hours, excluding Saturdays, Sundays, legal holidays, and
days on which the office of the clerk of the court is not accessible.

(d) The order of protective custody shall be served pursuant to sub-
section (a) of K.S.A. 2009 Supp. 38-2237, and amendments thereto, on
the child’s parents and any other person having legal custody of the child.
The order shall prohibit the removal of the child from the court’s juris-
diction without the court’s permission.

(e) If the court issues an order of protective custody, the court may
also enter an order restraining any alleged perpetrator of physical, sexual,
mental or emotional abuse of the child from residing in the child’s home;
visiting, contacting, harassing or intimidating the child, other family mem-
ber or witness; or attempting to visit, contact, harass or intimidate the
child, other family member or witness. Such restraining order shall be
served by personal service pursuant to subsection (a) of K.S.A. 2009 Supp.
38-2237, and amendments thereto, on any alleged perpetrator to whom
the order is directed.

(f) (1) The court shall not enter an the initial order removing a child
from the custody of a parent pursuant to this section unless the court first
finds probable cause that: (A)(i) the child is likely to sustain harm if not
immediately removed from the home;

(ii) allowing the child to remain in home is contrary to the welfare of
the child; or

(iii) immediate placement of the child is in the best interest of the
child; and

(B) reasonable efforts have been made to maintain the family unit
and prevent the unnecessary removal of the child from the child’s home
or that an emergency exists which threatens the safety to the child.

(2) Such findings shall be included in any order entered by the court.
If the child is placed in the custody of the secretary, the court shall provide
the secretary with a written copy of any orders entered upon making the
order.

Sec. 13. On and after July 1, 2010, K.S.A. 2009 Supp. 38-2243, as
amended by section 6 of 2010 House Bill No. 2364, is hereby amended
to read as follows: 38-2243. (a) Upon notice and hearing, the court may
issue an order directing who shall have temporary custody and may mod-
ify the order during the pendency of the proceedings as will best serve
the child’s welfare.

(b) A hearing pursuant to this section shall be held within 72 hours,
excluding Saturdays, Sundays, legal holidays, and days on which the office
of the clerk of the court is not accessible, following a child having been
taken into protective custody.

(c) Whenever it is determined that a temporary custody hearing is
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required, the court shall immediately set the time and place for the hear-
ing. Notice of a temporary custody hearing shall be given to all parties
and interested parties.

(d) Notice of the temporary custody hearing shall be given at least
24 hours prior to the hearing. The court may continue the hearing to
afford the 24 hours prior notice or, with the consent of the party or
interested party, proceed with the hearing at the designated time. If an
order of temporary custody is entered and the parent or other person
having custody of the child has not been notified of the hearing, did not
appear or waive appearance and requests a rehearing, the court shall
rehear the matter without unnecessary delay.

(e) Oral notice may be used for giving notice of a temporary custody
hearing where there is insufficient time to give written notice. Oral notice
is completed upon filing a certificate of oral notice.

(f) The court may enter an order of temporary custody after deter-
mining there is probable cause to believe that the: (1) Child is dangerous
to self or to others; (2) child is not likely to be available within the juris-
diction of the court for future proceedings; or (3) health or welfare of the
child may be endangered without further care.

(g) (1) Whenever the court determines the necessity for an order of
temporary custody the court may place the child in the temporary custody
of:

(A) A parent or other person having custody of the child and may
enter a restraining order pursuant to subsection (h);

(B) a person, other than the parent or other person having custody,
who shall not be required to be licensed under article 5 of chapter 65 of
the Kansas Statutes Annotated, and amendments thereto;

(C) a youth residential facility;
(D) a shelter facility; or
(E) the secretary, if the child is 15 years of age or younger, or 16 or

17 years of age if the child has no identifiable parental or family resources
or shows signs of physical, mental, emotional or sexual abuse.

(2) If the secretary presents the court with a plan to provide services
to a child or family which the court finds will assure the safety of the
child, the court may only place the child in the temporary custody of the
secretary until the court finds the services are in place. The court shall
have the authority to require any person or entity agreeing to participate
in the plan to perform as set out in the plan. When the child is placed in
the temporary custody of the secretary, the secretary shall have the dis-
cretionary authority to place the child with a parent or to make other
suitable placement for the child. When the child is presently alleged, but
not yet adjudicated to be a child in need of care solely pursuant to sub-
section (d)(9) or (d)(10) of K.S.A. 2009 Supp. 38-2202, and amendments
thereto, the child may be placed in a juvenile detention facility or other
secure facility, but the total amount of time that the child may be held in
such facility under this section and K.S.A. 2009 Supp. 38-2242, and
amendments thereto, shall not exceed 24 hours, excluding Saturdays,
Sundays, legal holidays, and days on which the office of the clerk of the
court is not accessible. The order of temporary custody shall remain in
effect until modified or rescinded by the court or an adjudication order
is entered but not exceeding 60 days, unless good cause is shown and
stated on the record.

(h) If the court issues an order of temporary custody, the court may
also enter an order restraining any alleged perpetrator of physical, sexual,
mental or emotional abuse of the child from residing in the child’s home;
visiting, contacting, harassing or intimidating the child; or attempting to
visit, contact, harass or intimidate the child, other family members or
witnesses. Such restraining order shall be served by personal service pur-
suant to subsection (a) of K.S.A. 2009 Supp. 38-2237, and amendments
thereto, on any alleged perpetrator to whom the order is directed.

(i) (1) The court shall not enter an the initial order removing a child
from the custody of a parent pursuant to this section unless the court first
finds probable cause that: (A)(i) the child is likely to sustain harm if not
immediately removed from the home;

(ii) allowing the child to remain in home is contrary to the welfare of
the child; or

(iii) immediate placement of the child is in the best interest of the
child; and
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(B) reasonable efforts have been made to maintain the family unit
and prevent the unnecessary removal of the child from the child’s home
or that an emergency exists which threatens the safety to the child.

(2) Such findings shall be included in any order entered by the court.
If the child is placed in the custody of the secretary, upon making the
order the court shall provide the secretary with a written copy.

(j) If the court enters an order of temporary custody that provides
for placement of the child with a person other than the parent, the court
shall make a child support determination pursuant to K.S.A. 2009 Supp.
38-2277, and amendments thereto.

Sec. 14. On and after July 1, 2010, K.S.A. 2009 Supp. 38-2305, as
amended by section 4 of 2010 House Bill No. 2195, is hereby amended
to read as follows: 38-2305. (a) Venue for proceedings in any case involv-
ing a juvenile shall be in any county where any act of the alleged offense
was committed.

(b) Except as provided in subsection (c), venue for sentencing pro-
ceedings shall be in the county of the juvenile offender’s residence or, if
the juvenile offender is not a resident of this state, in the county where
the adjudication occurred. When the sentencing hearing is to be held in
a county other than where the adjudication occurred, upon adjudication,
the judge shall contact the sentencing court and advise the judge of the
transfer. The adjudicating court shall send immediately to the sentencing
court a facsimile or electronic copy of the complaint, the adjudication
journal entry or judge’s minutes, if available, and any recommendations
in regard to sentencing. Such documents shall be sent for purposes of
notification and shall not constitute original court documents. The adju-
dicating court shall also send to the sentencing court a complete copy of
the official and social files in the case by mail or electronic means within
five working days of the adjudication.

(c) If the juvenile offender is adjudicated in a county other than the
county of the juvenile offender’s residence, the sentencing hearing may
be held in the county in which the adjudication was made or, if there are
not any ongoing proceedings under the Kansas code for care of children,
in the county of the residence of the custodial parent, parents, guardian
or conservator if the adjudicating judge, upon motion by any person au-
thorized to appeal, finds that it is in the interest of justice. If there are
ongoing proceedings under the revised Kansas code for care of children,
then the sentencing hearing shall be held in the county in which the pro-
ceedings under the revised Kansas code for care of children are being
held.

Sec. 15. On and after July 1, 2010, K.S.A. 2009 Supp. 38-2361, as
amended by section 9 of 2010 House Bill No. 2364, is hereby amended
to read as follows: 38-2361. (a) Upon adjudication as a juvenile offender
pursuant to K.S.A. 2009 Supp. 38-2356, and amendments thereto, mod-
ification of sentence pursuant to K.S.A. 2009 Supp. 38-2367, and amend-
ments thereto, or violation of a condition of sentence pursuant to K.S.A.
2009 Supp. 38-2368, and amendments thereto, and subject to subsection
(a) of K.S.A. 2009 Supp. 38-2365, and amendments thereto, the court
may impose one or more of the following sentencing alternatives. In the
event that any sentencing alternative chosen constitutes an order author-
izing or requiring removal of the juvenile from the juvenile’s home and
such findings either have not previously been made or the findings are
not or may no longer be current, the court shall make determinations as
required by K.S.A. 2009 Supp. 38-2334 and 38-2335, and amendments
thereto.

(1) Place the juvenile on probation through court services or com-
munity corrections for a fixed period, subject to terms and conditions the
court deems appropriate consistent with juvenile justice programs in the
community.

(2) Order the juvenile to participate in a community based program
available in such judicial district subject to the terms and conditions the
court deems appropriate. This alternative shall not be ordered with the
alternative in paragraph (12) and when ordered with the alternative in
paragraph (10) shall constitute a recommendation. Requirements per-
taining to child support may apply if custody is vested with other than a
parent.

(3) Place the juvenile in the custody of a parent or other suitable
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person, subject to terms and conditions consistent with juvenile justice
programs in the community. This alternative shall not be ordered with
the alternative in paragraph (10) or (12). Requirements pertaining to child
support may apply if custody is vested with other than a parent.

(4) Order the juvenile to attend counseling, educational, mediation
or other sessions, or to undergo a drug evaluation pursuant to subsection
(b).

(5) Suspend or restrict the juvenile’s driver’s license or privilege to
operate a motor vehicle on the streets and highways of this state pursuant
to subsection (c).

(6) Order the juvenile to perform charitable or community service
work.

(7) Order the juvenile to make appropriate reparation or restitution
pursuant to subsection (d).

(8) Order the juvenile to pay a fine not exceeding $1,000 pursuant to
subsection (e).

(9) Place the juvenile under a house arrest program administered by
the court pursuant to K.S.A. 21-4603b, and amendments thereto.

(10) Place the juvenile in the custody of the commissioner as provided
in K.S.A. 2009 Supp. 38-2365, and amendments thereto. This alternative
shall not be ordered with the alternative in paragraph (3) or (12). Except
for a mandatory drug and alcohol evaluation, when this alternative is or-
dered with alternatives in paragraphs (2), (4) and (9), such orders shall
constitute a recommendation by the court. Requirements pertaining to
child support shall apply under this alternative.

(11) Commit the juvenile to a sanctions house for a period no longer
than 28 days subject to the provisions of subsection (f).

(12) Commit the juvenile directly to the custody of the commissioner
for a period of confinement in a juvenile correctional facility and a period
of aftercare pursuant to K.S.A. 2009 Supp. 38-2369, and amendments
thereto. The provisions of K.S.A. 2009 Supp. 38-2365, and amendments
thereto, shall not apply to juveniles committed pursuant to this provision,
provided however, that 21 days prior to the juvenile’s release from a
juvenile correctional facility, the commissioner or designee shall notify the
court of the juvenile’s anticipated release date. The court shall set and
hold a permanency hearing pursuant to K.S.A. 2009 Supp. 38-2365, and
amendments thereto, within seven days after the juvenile’s release. This
alternative may be ordered with the alternative in paragraph (7). Require-
ments pertaining to child support shall apply under this alternative.

(b) If the court orders the juvenile to attend counseling, educational,
mediation or other sessions, or to undergo a drug and alcohol evaluation
pursuant to subsection (a)(4), the following provisions apply:

(1) The court may order the juvenile offender to participate in coun-
seling or mediation sessions or a program of education, including place-
ment in an alternative educational program approved by a local school
board. The costs of any counseling or mediation may be assessed as ex-
penses in the case. No mental health center shall charge a fee for court-
ordered counseling greater than what the center would have charged the
person receiving the counseling if the person had requested counseling
on the person’s own initiative. No mediator shall charge a fee for court-
ordered mediation greater than what the mediator would have charged
the person participating in the mediation if the person had requested
mediation on the person’s own initiative. Mediation may include the vic-
tim but shall not be mandatory for the victim; and

(2) if the juvenile has been adjudicated to be a juvenile by reason of
a violation of a statute that makes such a requirement, the court shall
order and, if adjudicated for any other offense, the court may order the
juvenile to submit to and complete a drug and alcohol evaluation by a
community-based drug and alcohol safety action program certified pur-
suant to K.S.A. 8-1008, and amendments thereto, and to pay a fee not to
exceed the fee established by that statute for such evaluation. The court
may waive the mandatory evaluation if the court finds that the juvenile
completed a drug and alcohol evaluation, approved by the community-
based alcohol and drug safety action program, within 12 months before
sentencing. If the evaluation occurred more than 12 months before sen-
tencing, the court shall order the juvenile to resubmit to and complete
the evaluation and program as provided herein. If the court finds that the
juvenile and those legally liable for the juvenile’s support are indigent,
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the court may waive the fee. In no event shall the fee be assessed against
the commissioner or the juvenile justice authority nor shall the fee be
assessed against the secretary of social and rehabilitation services or the
department of social and rehabilitation services if the juvenile is in the
secretary’s care, custody and control.

(c) If the court orders suspension or restriction of a juvenile of-
fender’s driver’s license or privilege to operate a motor vehicle on the
streets and highways of this state pursuant to subsection (a)(5), the fol-
lowing provisions apply:

(1) The duration of the suspension ordered by the court shall be for
a definite time period to be determined by the court. Upon suspension
of a license pursuant to this subsection, the court shall require the juvenile
offender to surrender the license to the court. The court shall transmit
the license to the division of motor vehicles of the department of revenue,
to be retained until the period of suspension expires. At that time, the
licensee may apply to the division for return of the license. If the license
has expired, the juvenile offender may apply for a new license, which shall
be issued promptly upon payment of the proper fee and satisfaction of
other conditions established by law for obtaining a license unless another
suspension or revocation of the juvenile offender’s privilege to operate a
motor vehicle is in effect. As used in this subsection, ‘‘highway’’ and
‘‘street’’ have the meanings provided by K.S.A. 8-1424 and 8-1473, and
amendments thereto. Any juvenile offender who does not have a driver’s
license may have driving privileges revoked. No Kansas driver’s license
shall be issued to a juvenile offender whose driving privileges have been
revoked pursuant to this section for a definite time period to be deter-
mined by the court; and

(2) in lieu of suspending a juvenile offender’s driver’s license or priv-
ilege to operate a motor vehicle on the highways of this state, the court
may enter an order which places conditions on the juvenile offender’s
privilege of operating a motor vehicle on the streets and highways of this
state, a certified copy of which the juvenile offender shall be required to
carry any time the juvenile offender is operating a motor vehicle on the
streets and highways of this state. The order shall prescribe a definite
time period for the conditions imposed. Upon entering an order restrict-
ing a juvenile offender’s license, the court shall require the juvenile of-
fender to surrender such juvenile offender’s license to the court. The
court shall transmit the license to the division of vehicles, together with
a copy of the order. Upon receipt thereof, the division of vehicles shall
issue without charge a driver’s license which shall indicate on its face that
conditions have been imposed on the juvenile offender’s privilege of op-
erating a motor vehicle and that a certified copy of the order imposing
the conditions is required to be carried by the juvenile offender when
operating a motor vehicle on the streets and highways of this state. If the
juvenile offender is a nonresident, the court shall cause a copy of the
order to be transmitted to the division and the division shall forward a
copy of it to the motor vehicle administrator of the juvenile offender’s
state of issuance. The court shall furnish to any juvenile offender whose
driver’s license has had conditions imposed on it under this section a copy
of the order, which shall be recognized as a valid Kansas driver’s license
until the division issues the restricted license provided for in this subsec-
tion. Upon expiration of the period of time for which conditions are im-
posed pursuant to this subsection, the juvenile offender may apply to the
division for the return of the license previously surrendered by the ju-
venile offender. In the event the license has expired, the juvenile offender
may apply to the division for a new license, which shall be issued im-
mediately by the division upon payment of the proper fee and satisfaction
of the other conditions established by law unless such juvenile offender’s
privilege to operate a motor vehicle on the streets and highways of this
state has been suspended or revoked prior thereto. If any juvenile of-
fender violates any of the conditions imposed under this subsection, the
juvenile offender’s driver’s license or privilege to operate a motor vehicle
on the streets and highways of this state shall be revoked for a period as
determined by the court in which the juvenile offender is convicted of
violating such conditions.

(d) The following provisions apply to the court’s determination of
whether to order reparation or restitution pursuant to subsection (a)(7):

(1) The court shall order the juvenile to make reparation or restitu-
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tion to the aggrieved party for the damage or loss caused by the juvenile
offender’s offense unless it finds compelling circumstances that would
render a plan of reparation or restitution unworkable. If the court finds
compelling circumstances that would render a plan of reparation or res-
titution unworkable, the court shall enter such findings with particularity
on the record. In lieu of reparation or restitution, the court may order
the juvenile to perform charitable or social service for organizations per-
forming services for the community; and

(2) restitution may include, but shall not be limited to, the amount
of damage or loss caused by the juvenile’s offense. Restitution may be
made by payment of an amount fixed by the court or by working for the
parties sustaining loss in the manner ordered by the court. An order of
monetary restitution shall be a judgment against the juvenile that may be
collected by the court by garnishment or other execution as on judgments
in civil cases. Such judgment shall not be affected by the termination of
the court’s jurisdiction over the juvenile offender.

(e) If the court imposes a fine pursuant to subsection (a)(8), the fol-
lowing provisions apply:

(1) The amount of the fine may not exceed $1,000 for each offense.
The amount of the fine should be related to the seriousness of the offense
and the juvenile’s ability to pay. Payment of a fine may be required in a
lump sum or installments;

(2) in determining whether to impose a fine and the amount to be
imposed, the court shall consider that imposition of a fine is most appro-
priate in cases where the juvenile has derived pecuniary gain from the
offense and that imposition of a restitution order is preferable to impo-
sition of a fine; and

(3) any fine imposed by court shall be a judgment against the juvenile
that may be collected by the court by garnishment or other execution as
on judgments in civil cases. Such judgment shall not be affected by the
termination of the court’s jurisdiction over the juvenile.

(f) If the court commits the juvenile to a sanctions house pursuant to
subsection (a)(11), the following provisions shall apply:

(1) The court may order commitment for up to 28 days for the same
offense or violation of sentencing condition. The court shall review the
commitment every seven days and, may shorten the initial commitment
or, if the initial term is less than 28 days, may extend the commitment;

(2) if, in the sentencing order, the court orders a sanctions house
placement for a verifiable probation violation and such probation violation
occurs, the juvenile may immediately be taken to a sanctions house and
detained for no more than 48 hours, excluding Saturdays, Sundays, hol-
idays, and days on which the office of the clerk of the court is not acces-
sible, prior to court review of the placement. The court and all parties
shall be notified of the sanctions house placement; and

(3) a juvenile over 18 years of age and less than 23 years of age at
sentencing shall be committed to a county jail, in lieu of a sanctions house,
under the same time restrictions imposed by paragraph (1), but shall not
be committed to or confined in a juvenile detention facility.

(g) Any order issued by the judge pursuant to this section shall be in
effect immediately upon entry into the court’s minutes.

(h) In addition to the requirements of K.S.A. 2009 Supp. 38-2373,
and amendments thereto, if a person is under 18 years of age and con-
victed of a felony or adjudicated as a juvenile offender for an offense if
committed by an adult would constitute the commission of a felony, the
court shall forward a signed copy of the journal entry to the commissioner
within 30 days of final disposition.

(i) Except as further provided, if a juvenile has been adjudged to be
a juvenile offender for an offense that if committed by an adult would
constitute the commission of: (1) Aggravated human trafficking, as de-
fined in K.S.A. 2009 Supp. 21-3447, and amendments thereto, if the vic-
tim is less than 14 years of age; (2) rape, as defined in subsection (a)(2)
of K.S.A. 21-3502, and amendments thereto; (3) aggravated indecent lib-
erties with a child, as defined in subsection (a)(3) of K.S.A. 21-3504, and
amendments thereto; (4) aggravated criminal sodomy, as defined in sub-
section (a)(1) or (a)(2) of K.S.A. 21-3506, and amendments thereto; (5)
promoting prostitution, as defined in K.S.A. 21-3513, and amendments
thereto, if the prostitute is less than 14 years of age; (6) sexual exploitation
of a child, as defined in subsection (a)(5) or (a)(6) of K.S.A. 21-3516, and
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amendments thereto; or (7) an attempt, conspiracy or criminal solicita-
tion, as defined in K.S.A. 21-3301, 21-3302 or 21-3303, and amendments
thereto, of an offense defined in parts (1) through (6); the court shall
issue an order prohibiting the juvenile from attending the attendance
center that the victim of the offense attends. If only one attendance center
exists, for which the victim and juvenile are eligible to attend, in the school
district where the victim and the juvenile reside, the court shall hear
testimony and take evidence from the victim, the juvenile, their families
and a representative of the school district as to why the juvenile should
or should not be allowed to remain at the attendance center attended by
the victim. After such hearing, the court may issue an order prohibiting
the juvenile from attending the attendance center that the victim of the
offense attends.

(j) The sentencing hearing shall be open to the public as provided in
K.S.A. 2009 Supp. 38-2353, and amendments thereto.

Sec. 16. On and after July 1, 2010, K.S.A. 2009 Supp. 40-3104, as
amended by section 1 of 2010 House Bill No. 2492, is hereby amended
to read as follows: 40-3104. (a) Every owner shall provide motor vehicle
liability insurance coverage in accordance with the provisions of this act
for every motor vehicle owned by such person, unless such motor vehicle:
(1) Is included under an approved self-insurance plan as provided in sub-
section (f); (2) is used as a driver training motor vehicle, as defined in
K.S.A. 72-5015, and amendments thereto, in an approved driver training
course by a school district or an accredited nonpublic school under an
agreement with a motor vehicle dealer, and such motor vehicle liability
insurance coverage is provided by the school district or accredited non-
public school; (3) is included under a qualified plan of self-insurance
approved by an agency of the state in which such motor vehicle is regis-
tered and the form prescribed in subsection (b) of K.S.A. 40-3106, and
amendments thereto, has been filed; or (4) is expressly exempted from
the provisions of this act.

(b) An owner of an uninsured motor vehicle shall not permit the
operation thereof upon a highway or upon property open to use by the
public, unless such motor vehicle is expressly exempted from the provi-
sions of this act.

(c) No person shall knowingly drive an uninsured motor vehicle upon
a highway or upon property open to use by the public, unless such motor
vehicle is expressly exempted from the provisions of this act.

(d) Any person operating a motor vehicle upon a highway or upon
property open to use by the public shall display, upon demand, evidence
of financial security to a law enforcement officer. The law enforcement
officer shall issue a citation to any person who fails to display evidence of
financial security upon such demand. The law enforcement officer shall
attach transmit a copy of the insurance verification form prescribed by
the secretary of revenue to with the copy of the citation forwarded trans-
mitted to the court.

No citation shall be issued to any person for failure to provide proof of
financial security when evidence of financial security meeting the stan-
dards of subsection (e) is displayed upon demand of a law enforcement
officer. Whenever the authenticity of such evidence is questionable, the
law enforcement officer may initiate the preparation of the insurance
verification form prescribed by the secretary of revenue by recording
information from the evidence of financial security displayed. The officer
shall immediately forward the form to the department of revenue, and
the department shall proceed with verification in the manner prescribed
in the following paragraph. Upon return of a form indicating that insur-
ance was not in force on the date indicated on the form, the department
shall immediately forward a copy of the form to the law enforcement
officer initiating preparation of the form.

(e) Unless the insurance company subsequently submits an insurance
verification form indicating that insurance was not in force, no person
charged with violating subsections subsection (b), (c) or (d) shall be con-
victed if such person produces in court, within 10 days of the date of
arrest or of issuance of the citation, evidence of financial security for the
motor vehicle operated, which was valid at the time of arrest or of issuance
of the citation. For the purpose of this subsection, evidence of financial
security shall be provided by a policy of motor vehicle liability insurance,
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an identification card or certificate of insurance issued to the policyholder
by the insurer which provides the name of the insurer, the policy number,
make and year of the vehicle and the effective and expiration dates of the
policy, or a certificate of self-insurance signed by the commissioner of
insurance. Upon the production in court of evidence of financial security,
the court shall record the information displayed thereon on the insurance
verification form prescribed by the secretary of revenue, immediately
forward such form to the department of revenue, and stay any further
proceedings on the matter pending a request from the prosecuting at-
torney that the matter be set for trial. Upon receipt of such form the
department shall mail the form to the named insurance company for
verification that insurance was in force on the date indicated on the form.
It shall be the duty of insurance companies to notify the department
within 30 calendar days of the receipt of such forms of any insurance that
was not in force on the date specified. Upon return of any form to the
department indicating that insurance was not in force on such date, the
department shall immediately forward a copy of such form to the office
of the prosecuting attorney or the city clerk of the municipality in which
such prosecution is pending when the prosecuting attorney is not ascer-
tainable. Receipt of any completed form indicating that insurance was not
in effect on the date specified shall be prima facie evidence of failure to
provide proof of financial security and violation of this section. A request
that the matter be set for trial shall be made immediately following the
receipt by the prosecuting attorney of a copy of the form from the de-
partment of revenue indicating that insurance was not in force. Any
charge of violating subsection (b), (c) or (d) shall be dismissed if no re-
quest for a trial setting has been made within 60 days of the date evidence
of financial security was produced in court.

(f) Any person in whose name more than 25 motor vehicles are reg-
istered in Kansas may qualify as a self-insurer by obtaining a certificate
of self-insurance from the commissioner of insurance. The certificate of
self-insurance issued by the commissioner shall cover such owned vehi-
cles and those vehicles, registered in Kansas, leased to such person if the
lease agreement requires that motor vehicle liability insurance on the
vehicles be provided by the lessee. Upon application of any such person,
the commissioner of insurance may issue a certificate of self-insurance,
if the commissioner is satisfied that such person is possessed and will
continue to be possessed of ability to pay any liability imposed by law
against such person arising out of the ownership, operation, maintenance
or use of any motor vehicle described in this subsection. A self-insurer
shall provide liability coverage subject to the provisions of subsection (e)
of K.S.A. 40-3107, and amendments thereto, arising out of the ownership,
operation, maintenance or use of a self-insured motor vehicle in those
instances where the lessee or the rental driver, if not the lessee, does not
have a motor vehicle liability insurance policy or insurance coverage pur-
suant to a motor vehicle liability insurance policy or certificate of insur-
ance or such insurance policy for such leased or rented vehicle. Such
liability coverage shall be provided to any person operating a self-insured
motor vehicle with the expressed or implied consent of the self-insurer.

Upon notice and a hearing in accordance with the provisions of the
Kansas administrative procedure act, the commissioner of insurance may
cancel a certificate of self-insurance upon reasonable grounds. Failure to
provide liability coverage or personal injury protection benefits required
by K.S.A. 40-3107 and 40-3109, and amendments thereto, or pay any
liability imposed by law arising out of the ownership, operation, mainte-
nance or use of a motor vehicle registered in such self-insurer’s name, or
to otherwise comply with the requirements of this subsection shall con-
stitute reasonable grounds for the cancellation of a certificate of self-
insurance. Reasonable grounds shall not exist unless such objectionable
activity occurs with such frequency as to indicate a general business prac-
tice.

Self-insureds shall investigate claims in a reasonably prompt manner,
handle such claims in a reasonable manner based on available information
and effectuate prompt, fair and equitable settlement of claims in which
liability has become reasonably clear.

As used in this subsection, ‘‘liability imposed by law’’ means the stated
limits of liability as provided under subsection (e) of K.S.A. 40-3107, and
amendments thereto.
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Nothing in this subsection shall preclude a self-insurer from pursuing
all rights of subrogation against another person or persons.

(g) (1) Any person violating any provision of this section shall be
guilty of a class B misdemeanor and shall be subject to a fine of not less
than $300 nor more than $1,000 or confinement in the county jail for a
term of not more than six months, or both such fine and confinement.

(2) Any person convicted of violating any provision of this section
within three years of any such prior conviction shall be guilty of a class A
misdemeanor and shall be subject to a fine of not less than $800 nor more
than $2,500.

(h) In addition to any other penalties provided by this act for failure
to have or maintain financial security in effect, the director, upon receipt
of a report required by K.S.A. 8-1607 or 8-1611, and amendments
thereto, or a denial of such insurance by the insurance company listed on
the form prescribed by the secretary of revenue pursuant to subsection
(d) of this section, shall, upon notice and hearing as provided by K.S.A.
40-3118, and amendments thereto:

(1) Suspend:
(A) The license of each driver in any manner involved in the accident;
(B) the license of the owner of each motor vehicle involved in such

accident, unless the vehicle was stolen at the time of the accident, proof
of which must be established by the owner of the motor vehicle. Theft
by a member of the vehicle owner’s immediate family under the age of
18 years shall not constitute a stolen vehicle for the purposes of this
section;

(C) if the driver is a nonresident, the privilege of operating a motor
vehicle within this state; or

(D) if such owner is a nonresident, the privilege of such owner to
operate or permit the operation within this state of any motor vehicle
owned by such owner; and

(2) revoke the registration of all vehicles owned by the owner of each
motor vehicle involved in such accident.

(i) The suspension or revocation requirements in subsection (h) shall
not apply:

(1) To the driver or owner if the owner had in effect at the time of
the accident an automobile liability policy as required by K.S.A. 40-3107,
and amendments thereto, with respect to the vehicle involved in the ac-
cident;

(2) to the driver, if not the owner of the vehicle involved in the ac-
cident, if there was in effect at the time of the accident an automobile
liability policy with respect to such driver’s driving of vehicles not owned
by such driver;

(3) to any self-insurer as defined by subsection (u) of K.S.A. 40-3103,
and amendments thereto;

(4) to the driver or owner of any vehicle involved in the accident
which was exempt from the provisions of this act pursuant to K.S.A. 40-
3105, and amendments thereto;

(5) to the owner of a vehicle described in subsection (a)(2).
(j) (1) For the purposes of provisions (1) and (2) of subsection (i) of

this section, the director may require verification by an owner’s or driver’s
insurance company or agent thereof that there was in effect at the time
of the accident an automobile liability policy as required in this act.

(2) Subject to the provisions of subsection (k), any suspension or rev-
ocation effected hereunder shall remain in effect until such person:

(A) Has filed satisfactory proof of financial security with the director
as required by subsection (d) of K.S.A. 40-3118 and amendments thereto;

(B) has paid the reinstatement fee herein prescribed; and
(C) (i) has been released from liability;
(ii) is a party to an action to determine liability pursuant to which the

court temporarily stays such suspension pending final disposition of such
action;

(iii) has entered into an agreement for the payment of damages; or
(iv) has been finally adjudicated not to be liable in respect to such

accident and evidence of any such fact has been filed with the director.
(3) The reinstatement fee shall be $100 except that if the registration

of a motor vehicle of any owner is revoked within one year following a
prior revocation of the registration of a motor vehicle of such owner under
the provisions of this act such fee shall be $300.
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(k) (1) Whenever any person whose license has been suspended or
revoked pursuant to this section is involved in an accident and has entered
into an agreement with any driver, or such driver’s insurer, who has been
damaged or whose vehicle has been damaged to pay for such damage and
such person defaults on payments under such agreement, the driver or
the driver’s insurer, as appropriate, shall notify the director within 60 days
of the date of default.

(2) Upon receipt of the notice of default, the director shall immedi-
ately suspend such person’s license and registration. If such person is a
nonresident, the director shall immediately suspend such nonresident’s
privilege to operate a motor vehicle in this state.

(3) Except as provided in paragraph (4), such person’s driver’s li-
cense, registration and nonresident’s operating privilege shall remain so
suspended and shall not be renewed, nor shall any such license or reg-
istration be thereafter issued in the name of such person, including any
such person not previously licensed, unless and until:

(A) The director receives notice payments under the agreement re-
ferred to in paragraph (1) have been resumed and that payments under
such agreement are no longer in default;

(B) such person has filed satisfactory proof of financial responsibility
with the director as required by subsection (d) of K.S.A. 40-3118 and
amendments thereto; and

(C) the reinstatement fee required by subsection (j) has been paid.
(4) Upon due notice to the director that the conditions of paragraph

(3) have been fulfilled, such person may obtain from the director an order
restoring such person’s driver’s license, registration and nonresident’s op-
erating privilege to operate a motor vehicle in this state conditioned upon
such person’s continued compliance with the agreement referred to in
paragraph (1).

(5) In the event such person fails to make any further payment under
the agreement referred to in paragraph (1) when such payment is due,
the director, upon receipt of notice of such default, shall immediately
suspend the license, registration or nonresident’s operating privilege of
such person until all payments have been made under the agreement
referred to in paragraph (1). No suspension of such person’s license, reg-
istration or nonresident’s privilege to operate a motor vehicle in this state
shall be reinstated pursuant to paragraph (4).

(l) The provisions of this section shall not apply to motor carriers of
property or passengers regulated by the corporation commission of the
state of Kansas.

(m) The provisions of subsection (d) shall not apply to vehicle dealers,
as defined in K.S.A. 8-2401, and amendments thereto, for vehicles being
offered for sale by such dealers.

Sec. 17. K.S.A. 2009 Supp. 47-2101, as amended by section 4 of 2010
House Bill No. 2666, is hereby amended to read as follows: 47-2101. (a)
It shall be unlawful for any person to engage in the business of raising
domesticated deer unless such person has obtained from the livestock
commissioner a domesticated deer permit. Application for such permit
shall be made in writing on a form provided by the commissioner. The
permit period shall be for the permit year ending on June 30 following
the issuance date.

(b) Each application for issuance or renewal of a permit shall be ac-
companied by a fee of not more than $150 as established by the com-
missioner in rules and regulations.

(c) The livestock commissioner shall adopt any rules and regulations
necessary to enforce this section.

(d) Any person who fails to obtain a permit as prescribed in section
(a) shall be deemed guilty of a misdemeanor and upon conviction shall
be punished by a fine not exceeding $150. Continued operation, after a
conviction, shall constitute a separate offense for each day of operation.

(e) The commissioner may refuse to issue or renew or may suspend
or revoke any permit for any one of the following reasons:

(1) Material misstatement in the application for the original permit
or in the application for any renewal of a permit;

(2) the conviction of any crime, an essential element of which is mis-
statement, fraud or dishonesty, or relating to the theft of or cruelty to
animals;
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(3) substantial misrepresentation;
(4) the person who is issued a permit is found to be adding to such

person’s herd by poaching or illegally obtaining deer;
(5) willful disregard to any rule or regulation adopted under this sec-

tion.
(f) Any refusal to issue or renew a permit and any suspension or

revocation of a permit under this section shall be in accordance with the
provisions of the Kansas administrative procedure act and shall be subject
to review in accordance with the act for judicial review and civil enforce-
ment of agency actions Kansas judicial review act.

(g) Domesticated deer shall be identified through implantation of
microchips, ear tags, ear tattoos, ear notches or any other permanent
identification on such deer as to identify such deer as domesticated deer.
Any person who receives a permit issued pursuant to subsection (a) shall
keep records of the deer herd pursuant to rules and regulations.

(h) The livestock commissioner shall inspect any premises where a
domesticated deer herd has been issued a permit upon receipt of a writ-
ten, signed complaint that such premises is not being operated, managed
or maintained in accordance with rules and regulations.

(i) The livestock commissioner, on a quarterly basis, shall transmit to
the secretary of wildlife and parks a current list of persons issued a permit
pursuant to this section.

(j) All moneys received under this section shall be remitted to the
state treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury to the credit
of the animal disease control fund.

(k) As used in this section:
(1) ‘‘Deer’’ means any member of the family cervidae.
(2) ‘‘Domesticated deer’’ means any member of the family cervidae

which was legally obtained and is being sold or raised in a confined area
for breeding stock; for any carcass, skin or part of such animal; for exhi-
bition; or for companionship.

Sec. 18. On and after July 1, 2010, K.S.A. 2009 Supp. 65-516, as
amended by section 13 of 2010 House Bill No. 2661, is hereby amended
to read as follows: 65-516. (a) No person shall knowingly maintain a child
care facility or maintain a family day care home if, in the child care facility
or family day care home, there resides, works or regularly volunteers any
person who in this state or in other states or the federal government:

(1) (A) Has a felony conviction for a crime against persons, (B) has
a felony conviction under K.S.A. 2009 Supp. 21-36a01 through 21-36a17,
and amendments thereto, or any felony violation of any provision of the
uniform controlled substances act prior to July 1, 2009, (C) has a convic-
tion of any act which is described in articles 34, 35 or 36 of chapter 21
of the Kansas Statutes Annotated, and amendments thereto, or a convic-
tion of an attempt under K.S.A. 21-3301, and amendments thereto, to
commit any such act or a conviction of conspiracy under K.S.A. 21-3302,
and amendments thereto, to commit such act, or similar statutes of other
states or the federal government, or (D) has been convicted of any act
which is described in K.S.A. 21-4301 or 21-4301a, and amendments
thereto, or similar statutes of other states or the federal government;

(2) has been adjudicated a juvenile offender because of having com-
mitted an act which if done by an adult would constitute the commission
of a felony and which is a crime against persons, is any act described in
articles 34, 35 or 36 of chapter 21 of the Kansas Statutes Annotated, and
amendments thereto, or similar statutes of other states or the federal
government, or is any act described in K.S.A. 21-4301 or 21-4301a, and
amendments thereto, or similar statutes of other states or the federal
government;

(3) has committed an act of physical, mental or emotional abuse or
neglect or sexual abuse and who is listed in the child abuse and neglect
registry maintained by the department of social and rehabilitation services
pursuant to K.S.A. 2009 Supp. 38-2226, and amendments thereto, and
(A) the person has failed to successfully complete a corrective action plan
which had been deemed appropriate and approved by the department of
social and rehabilitation services, or (B) the record has not been expunged
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pursuant to rules and regulations adopted by the secretary of social and
rehabilitation services;

(4) has had a child removed from home based on a court order pur-
suant to K.S.A. 2009 Supp. 38-2251, and amendments thereto, in this
state, or a court order in any other state based upon a similar statute that
finds the child to be deprived or a child in need of care based on a finding
of physical, mental or emotional abuse or neglect or sexual abuse and the
child has not been returned to the home or the child reaches majority
before being returned to the home and the person has failed to satisfac-
torily complete a corrective action plan approved by the department of
health and environment;

(5) has had parental rights terminated pursuant to the Kansas juvenile
code or K.S.A. 2009 Supp. 38-2266 through 38-2270, and amendments
thereto, or a similar statute of other states;

(6) has signed a diversion agreement pursuant to K.S.A. 22-2906 et
seq., and amendments thereto, or an immediate intervention agreement
pursuant to K.S.A. 2009 Supp. 38-2346, and amendments thereto, in-
volving a charge of child abuse or a sexual offense; or

(7) has an infectious or contagious disease.
(b) No person shall maintain a child care facility or a family day care

home if such person has been found to be a person in need of a guardian
or a conservator, or both, as provided in K.S.A. 59-3050 through 59-3095,
and amendments thereto.

(c) Any person who resides in a child care facility or family day care
home and who has been found to be in need of a guardian or a conser-
vator, or both, shall be counted in the total number of children allowed
in care.

(d) In accordance with the provisions of this subsection, the secretary
of health and environment shall have access to any court orders or ad-
judications of any court of record, any records of such orders or adjudi-
cations, criminal history record information including, but not limited to,
diversion agreements, in the possession of the Kansas bureau of investi-
gation and any report of investigations as authorized by K.S.A. 2009 Supp.
38-2226, and amendments thereto, in the possession of the department
of social and rehabilitation services or court of this state concerning per-
sons working, regularly volunteering or residing in a child care facility or
a family day care home. The secretary shall have access to these records
for the purpose of determining whether or not the home meets the
requirements of K.S.A. 59-2132, 65-503, 65-508, 65-516 and 65-519, and
amendments thereto.

(e) In accordance with the provisions of this subsection, the secretary
is authorized to conduct national criminal history record checks to deter-
mine criminal history on persons residing, working or regularly volun-
teering in a child care facility or family day care home. In order to conduct
a national criminal history check the secretary shall require fingerprinting
for identification and determination of criminal history. The secretary
shall submit the fingerprints to the Kansas bureau of investigation and to
the federal bureau of investigation and receive a reply to enable the sec-
retary to verify the identity of such person and whether such person has
been convicted of any crime that would prohibit such person from resid-
ing, working or regularly volunteering in a child care facility or family day
care home. The secretary is authorized to use information obtained from
the national criminal history record check to determine such person’s
fitness to reside, work or regularly volunteer in a child care facility or
family day care home.

(f) The secretary shall notify the child care applicant, licensee or reg-
istrant, within seven days by certified mail with return receipt requested,
when the result of the national criminal history record check or other
appropriate review reveals unfitness specified in subsection (a)(1) through
(7) with regard to the person who is the subject of the review.

(g) No child care facility or family day care home or the employees
thereof, shall be liable for civil damages to any person refused employ-
ment or discharged from employment by reason of such facility’s or
home’s compliance with the provisions of this section if such home acts
in good faith to comply with this section.

(h) For the purpose of subsection (a)(3), a person listed in the child
abuse and neglect central registry shall not be prohibited from residing,
working or volunteering in a child care facility or family day care home
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unless such person has: (1) Had an opportunity to be interviewed and
present information during the investigation of the alleged act of abuse
or neglect; and (2) been given notice of the agency decision and an op-
portunity to appeal such decision to the secretary and to the courts pur-
suant to the Kansas judicial review act for judicial review and civil en-
forcement of agency actions.

(i) In regard to Kansas issued criminal history records:
(1) The secretary of health and environment shall provide in writing

information available to the secretary to each child placement agency
requesting information under this section, including the information pro-
vided by the Kansas bureau of investigation pursuant to this section, for
the purpose of assessing the fitness of persons living, working or regularly
volunteering in a family foster home under the child placement agency’s
sponsorship.

(2) The child placement agency is considered to be a governmental
entity and the designee of the secretary of health and environment for
the purposes of obtaining, using and disseminating information obtained
under this section.

(3) The information shall be provided to the child placement agency
regardless of whether the information discloses that the subject of the
request has been convicted of any offense.

(4) Whenever the information available to the secretary reveals that
the subject of the request has no criminal history on record, the secretary
shall provide notice thereof in writing to each child placement agency
requesting information under this section.

(5) Any staff person of a child placement agency who receives infor-
mation under this subsection shall keep such information confidential,
except that the staff person may disclose such information on a need-to-
know basis to: (A) The person who is the subject of the request for in-
formation, (B) the applicant or operator of the family foster home in
which the person lives, works or regularly volunteers, (C) the department
of health and environment, (D) the department of social and rehabilita-
tion services, (E) the juvenile justice authority, and (F) the courts.

(6) A violation of the provisions of subsection (i)(5) shall be an un-
classified misdemeanor punishable by a fine of $100 for each violation.

Sec. 19. On and after July 1, 2010, K.S.A. 65-6a34a, as amended by
section 8 of 2010 Senate Bill No. 393, is hereby amended to read as
follows: 65-6a34a. (a) The secretary may deny, suspend, revoke or modify
the provisions of any registration issued under the Kansas meat and poul-
try inspection act, if the secretary finds, after notice and opportunity for
a hearing are given in accordance with the Kansas administrative proce-
dure act, that the applicant or registrant has:

(1) Been convicted of or pleaded guilty to a violation of the Kansas
meat and poultry inspection act or any rule and regulation promulgated
thereunder;

(2) failed to comply with any provision or requirement of the Kansas
meat and poultry inspection act or any rule and regulation adopted there-
under;

(3) interfered with or prevented the secretary or any authorized in-
spector or any other authorized representative of the secretary from the
performance of that person’s job duties regarding any inspection or the
administration of the provisions of the Kansas meat and poultry inspection
act; or

(4) denied the secretary or any authorized representative of the sec-
retary access to any premises required to be inspected under the provi-
sions of the Kansas meat and poultry inspection act.

(b) The registration holder may appeal from the decision and order,
in accordance with the provisions of the act for judicial review Kansas
judicial review act.

(c) This section shall be part of and supplemental to the Kansas meat
and poultry inspection act, article 6a of chapter 65 of the Kansas Statutes
Annotated, and amendments thereto.

Sec. 20. On and after January 1, 2011, K.S.A. 65-7216, as amended
by section 171 of 2010 Senate Bill No. 376, is hereby amended to read
as follows: 65-7216. (a) All state agency adjudicative proceedings under
the naturopathic doctor registration licensure act shall be conducted in
accordance with the provisions of the Kansas administrative procedure
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act and shall be reviewable in accordance with the Kansas judicial review
act.

(b) The provisions of this section shall take effect on and after January
1, 2003.

Sec. 21. K.S.A. 2009 Supp. 72-978, as amended by section 3 of 2010
Senate Bill No. 357, is hereby amended to read as follows: 72-978. (a)
Each year, the state board of education shall determine the amount of
state aid for the provision of special education and related services each
school district shall receive for the ensuing school year. The amount of
such state aid shall be computed by the state board as provided in this
section. The state board shall:

(1) Determine the total amount of general fund and local option
budgets of all school districts;

(2) subtract from the amount determined in paragraph (1) the total
amount attributable to assignment of transportation weighting, program
weighting, special education weighting and at-risk pupil weighting to en-
rollment of all school districts;

(3) divide the remainder obtained in paragraph (2) by the total num-
ber of full-time equivalent pupils enrolled in all school districts on Sep-
tember 20;

(4) determine the total full-time equivalent enrollment of exceptional
children receiving special education and related services provided by all
school districts;

(5) multiply the amount of the quotient obtained in paragraph (3) by
the full-time equivalent enrollment determined in paragraph (4);

(6) determine the amount of federal funds received by all school dis-
tricts for the provision of special education and related services;

(7) determine the amount of revenue received by all school districts
rendered under contracts with the state institutions for the provisions of
special education and related services by the state institution;

(8) add the amounts determined under paragraphs (6) and (7) to the
amount of the product obtained under paragraph (5);

(9) determine the total amount of expenditures of all school districts
for the provision of special education and related services;

(10) subtract the amount of the sum obtained under paragraph (8)
from the amount determined under paragraph (9); and

(11) multiply the remainder obtained under paragraph (10) by 92%.
The computed amount is the amount of state aid for the provision of

special education and related services aid a school district is entitled to
receive for the ensuing school year.

(b) Each school district shall be entitled to receive:
(1) Reimbursement for actual travel allowances paid to special teach-

ers at not to exceed the rate specified under K.S.A. 75-3203, and amend-
ments thereto, for each mile actually traveled during the school year in
connection with duties in providing special education or related services
for exceptional children; such reimbursement shall be computed by the
state board by ascertaining the actual travel allowances paid to special
teachers by the school district for the school year and shall be in an
amount equal to 80% of such actual travel allowances;

(2) reimbursement in an amount equal to 80% of the actual travel
expenses incurred for providing transportation for exceptional children to
special education or related services; such reimbursement shall not be
paid if such child has been counted in determining the transportation
weighting of the district under the provisions of the school district finance
and quality performance act;

(3) reimbursement in an amount equal to 80% of the actual expenses
incurred for the maintenance of an exceptional child at some place other
than the residence of such child for the purpose of providing special
education or related services; such reimbursement shall not exceed $600
per exceptional child per school year; and

(4) subject to the provisions of subsection (f) and except for those
school districts entitled to receive reimbursement under subsection (c)
or (d), after subtracting the amounts of reimbursement under paragraphs
(1), (2) and (3) of this subsection (a) from the total amount appropriated
for special education and related services under this act, an amount which
bears the same proportion to the remaining amount appropriated as the
number of full-time equivalent special teachers who are qualified to pro-
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vide special education or related services to exceptional children and are
employed by the school district for approved special education or related
services bears to the total number of such qualified full-time equivalent
special teachers employed by all school districts for approved special ed-
ucation or related services.

Each special teacher who is qualified to assist in the provision of special
education or related services to exceptional children shall be counted as
2⁄5 full-time equivalent special teacher who is qualified to provide special
education or related services to exceptional children.

(c) Each school district which has paid amounts for the provision of
special education and related services under an interlocal agreement shall
be entitled to receive reimbursement under subsection (b)(4). The
amount of such reimbursement for the district shall be the amount which
bears the same relation to the aggregate amount available for reimburse-
ment for the provision of special education and related services under the
interlocal agreement, as the amount paid by such district in the current
school year for provision of such special education and related services
bears to the aggregate of all amounts paid by all school districts in the
current school year who have entered into such interlocal agreement for
provision of such special education and related services.

(d) Each contracting school district which has paid amounts for the
provision of special education and related services as a member of a co-
operative shall be entitled to receive reimbursement under subsection
(b)(4). The amount of such reimbursement for the district shall be the
amount which bears the same relation to the aggregate amount available
for reimbursement for the provision of special education and related serv-
ices by the cooperative, as the amount paid by such district in the current
school year for provision of such special education and related services
bears to the aggregate of all amounts paid by all contracting school dis-
tricts in the current school year by such cooperative for provision of such
special education and related services.

(e) No time spent by a special teacher in connection with duties per-
formed under a contract entered into by the Kansas juvenile correctional
complex, the Atchison juvenile correctional facility, the Larned juvenile
correctional facility, or the Topeka juvenile correctional facility and a
school district for the provision of special education services by such state
institution shall be counted in making computations under this section.

(f) (1) In school year 2011-2012 and in each school year thereafter,
the state board of education shall determine the minimum and maximum
amount of state aid that a school district may receive under paragraph
(4) of subsection (b) for the current school year as follows:

(A) Determine the total amount of moneys appropriated as state aid
for the provision of special education and related services to all school
districts for the current school year;

(B) subtract the amount of moneys paid to all school districts under
paragraphs (1), (2) and (3) of subsection (b) of this section, 72-983 and
K.S.A. 2009 Supp. 72-998, and amendments thereto, for the current school
year;

(C) divide the remainder obtained under (B) by the total full-time
equivalent enrollment of all school districts in the current school year;

(2) (A) multiply the quotient obtained under (1) (C) by the full-time
equivalent enrollment of the school district in the current school year;

(B) multiply the product obtained under (2) (A) by .75. The product
is the minimum amount of state aid the district may receive under par-
agraph (4) of subsection (b) for the current school year;

(C) multiply the quotient obtained under (2) (A) by 1.50. The product
is the maximum amount of state aid the district may receive under par-
agraph (4) of subsection (b) for the current school year.

(3) If the amount determined under paragraph (4) of subsection (b)
is less than the product obtained under (2)(B), the district shall receive
state aid in an amount equal to the product obtained under (2)(B), plus
any amount determined under paragraph (5) of this subsection.

(4) If the amount determined under paragraph (4) of subsection (b),
plus any amount determined under paragraph (5) of this subsection, is
greater than the product obtained under (2)(C), the district shall receive
state aid in an amount equal to the product obtained under (2)(C). The
balance of state aid remaining after determining the amount of state aid
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payable to districts under this paragraph shall be reallocated to districts
as provided by paragraph (5) of this subsection.

(5) The balance of state aid remaining after determining the amount
of state aid payable to districts under paragraph (4) of this subsection
shall be reallocated to districts which have not received state aid in an
amount equal to the product obtained under (2)(B). Such state aid shall
be reallocated to such districts in the same manner as the original allo-
cation. If the balance is insufficient to pay each such district the minimum
amount specified in this subsection, the state board shall prorate the bal-
ance among such districts.

(6) The provisions of this subsection (f) shall expire on June 30, 2013.
Sec. 22. On and after July 1, 2010, K.S.A. 2009 Supp. 74-596, as

amended by section 179 of 2010 Senate Bill No. 376, is hereby amended
to read as follows: 74-596. (a) Any person or entity who shall violate any
of the provisions transferred to and imposed upon the department of
agriculture and secretary of agriculture pursuant to K.S.A. 2009 Supp.
74-581, and amendments thereto, or the rules and regulations adopted
thereunder, may incur a civil penalty in an amount not more than $1,000
per violation, and in the case of a continuing violation every day such
violation continues may be deemed a separate violation. Such civil penalty
may be assessed in addition to any other penalty provided by law. The
secretary of agriculture may assess the civil penalty after notice and op-
portunity for a hearing are given in accordance with the Kansas admin-
istrative procedure act. Any civil penalty assessed pursuant to this sub-
section is subject to review in accordance with the Kansas judicial review
act.

(b) Any person or entity who shall violate any of the provisions trans-
ferred to and imposed upon the department of agriculture and secretary
of agriculture pursuant to K.S.A. 2009 Supp. 74-581, and amendments
thereto, or the rules and regulations adopted thereunder, in an intentional
or reckless manner shall be guilty of a class A, nonperson misdemeanor.

(c) Any food misbranded or adulterated or containing or suspected
of containing any substance or substances injurious to public health or
which is offered or exposed for sale in violation of any of the provisions
transferred to and imposed upon the department of agriculture and sec-
retary of agriculture pursuant to K.S.A. 2009 Supp. 74-581, and amend-
ments thereto, or the rules and regulations adopted thereunder, shall be
subject to seizure in place until such time that the final disposition of the
food has been determined by sampling and analysis. Within 30 days of
seizure in place, upon verification that the suspected food was mis-
branded, adulterated or contains a substance or substances that may be
injurious to public health the secretary of agriculture shall issue an order
establishing measures to prevent further contamination or the threat to
public health. The opportunity for hearing pursuant to the Kansas ad-
ministrative procedure act shall be provided upon issuance of the order.
The secretary of agriculture may order the destruction of contaminated
food if no alternative assures that further contamination of or health haz-
ards are averted, and may be imposed in addition to any other penalty
established by law. The district courts of the state of Kansas shall have
jurisdiction to restrain violations of the provisions transferred to and im-
posed upon the department of agriculture and secretary of agriculture
pursuant to K.S.A. 2009 Supp. 74-581, and amendments thereto, and the
rules and regulations adopted thereunder, by injunction.

Sec. 23. On and after July 1, 2010, K.S.A. 2009 Supp. 74-2426, as
amended by section 182 of 2010 Senate Bill No. 376, is hereby amended
to read as follows: 74-2426. (a) Orders of the state court of tax appeals
on any appeal, in any proceeding under the tax protest, tax grievance or
tax exemption statutes or in any other original proceeding before the court
shall be rendered and served in accordance with the provisions of the
Kansas administrative procedure act. Notwithstanding the provisions of
subsection (g) of K.S.A. 77-526, and amendments thereto, a final order
of the court shall be rendered in writing and served within 120 days after
the matter was fully submitted to the court unless this period is waived
or extended with the written consent of all parties or for good cause
shown.

(b) No final order of the court shall be subject to review pursuant to
subsection (c) unless the aggrieved party first files a petition for recon-
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sideration of that order with the court in accordance with the provisions
of K.S.A. 77-529, and amendments thereto.

(c) Any action of the court pursuant to this section is subject to review
in accordance with the Kansas judicial review act, except that:

(1) The parties to the action for judicial review shall be the same
parties as appeared before the court in the administrative proceedings
before the court. The court shall not be a party to any action for judicial
review of an action of the court.

(2) There is no right to review of any order issued by the court in a
no-fund warrant proceeding pursuant to K.S.A. 12-110a, 12-1662 et seq.,
19-2752a, 79-2938, 79-2939 and 79-2951, and amendments thereto, and
statutes of a similar character. The court of appeals has jurisdiction for
review of all final orders issued after June 30, 2008, in all other cases.

(3) In addition to the cost of the preparation of the transcript, the
appellant shall pay to the state court of tax appeals the other costs of
certifying the record to the reviewing court. Such payment shall be made
prior to the transmission of the agency record to the reviewing court.

(d) If review of an order of the state court of tax appeals relating to
excise, income or inheritance estate taxes, is sought by a person other
than the director of taxation, such person shall give bond for costs at the
time the petition is filed. The bond shall be in the amount of 125% of
the amount of taxes assessed or a lesser amount approved by the court
of appeals and shall be conditioned on the petitioner’s prosecution of the
review without delay and payment of all costs assessed against the peti-
tioner.

(e) If review of an order is sought by a party other than the director
of property valuation or a taxing subdivision and the order determines,
approves, modifies or equalizes the amount of valuation which is assess-
able and for which the tax has not been paid, a bond shall be given in the
amount of 125% of the amount of the taxes assessed or a lesser amount
approved by the reviewing court. The bond shall be conditioned on the
petitioner’s prosecution of the review without delay and payment of all
costs assessed against the petitioner.

Sec. 24. On and after July 1, 2010, K.S.A. 2009 Supp. 75-6606, as
amended by section 3 of 2010 Senate Bill No. 30, is hereby amended to
read as follows: 75-6606. (a) Except as provided in subsection (b) and
sections 1 and 2, and amendments thereto, all sales, trade-ins or other
disposition of personal property owned by state agencies shall be made
in accordance with the state surplus property act and rules and regulations
authorized by such act.

(b) Subject to rules and regulations adopted pursuant to the state
surplus property act or as otherwise directed by the governor, state agen-
cies may transfer or loan personal property to other state agencies with
or without charging a fee therefor. In accordance with procedures pre-
scribed by the director of purchases, a state agency may trade in personal
property in conjunction with a purchase by the state agency. The state
agency shall give the secretary of administration or a designee of the
secretary notice of the proposed trade-in. The secretary of administration
or the secretary’s designee may elect to provide for disposition of the
property under the surplus property program in lieu of permitting the
state agency to trade in the property.

(c) A state educational institution as defined in K.S.A. 76-711, and
amendments thereto, shall not be required to sell, trade-in or dispose of
personal property owned by such institution as required by the state sur-
plus property act or any rules and regulations adopted pursuant thereto.
A state educational institution shall sell, trade-in or dispose of such per-
sonal property in accordance with policies adopted by the state board of
regents.

Sec. 25. K.S.A. 2009 Supp. 21-36a05, as amended by section 2 of
2010 House Bill No. 2661, 21-36a05, as amended by section 14 of 2010
House Bill No. 2435, 21-36a10, as amended by section 5 of 2010 House
Bill No. 2661, 21-36a10, as amended by section 15 of 2010 House Bill
No. 2435, 21-4204, as amended by section 7 of 2010 House Bill No. 2661,
21-4204, as amended by section 3 of 2010 Substitute for Senate Bill No.
67, 21-4704, as amended by section 9 of 2010 House Bill No. 2661, 21-
4704, as amended by section 19 of 2010 House Bill No. 2435, 25-4156b,
65-1643c, 72-978, as amended by section 3 of 2010 Senate Bill No. 357,
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and 72-978, as amended by section 2 of 2010 Senate Bill No. 359, are
hereby repealed.

Sec. 26. On and after July 1, 2010, K.S.A. 8-1567, as amended by
section 6 of chapter 107 of the 2009 Session Laws of Kansas, 8-2410, as
amended by section 2 of 2010 House Bill No. 2547, 8-2410, as amended
by section 20 of 2010 Senate Bill No. 376, 21-3447, as amended by section
4 of 2010 House Bill No. 2435, 21-3447, as amended by section 2 of 2010
Substitute for Senate Bill No. 353, 21-4643, as amended by section 18 of
2010 House Bill No. 2435, 21-4643, as amended by section 3 of 2010
Substitute for Senate Bill No. 353, 22-4906, as amended by section 1 of
2010 House Bill No. 2468, 22-4906, as amended by section 5 of 2010
Substitute for Senate Bill No. 353, 65-6a34a, as amended by section 8 of
2010 Senate Bill No. 393, and 65-6a34a, as amended by section 124 of
2010 Senate Bill No. 376, and K.S.A. 2009 Supp. 8-1567, 22-4902, as
amended by section 11 of 2010 House Bill No. 2661, 22-4902, as
amended by section 4 of 2010 Substitute for Senate Bill No. 353, 28-
172a, as amended by section 7 of 2010 Senate Substitute for House Bill
No. 2476, 28-172a, as amended by section 6 of 2010 Senate Bill No. 519,
38-2242, as amended by section 5 of 2010 House Bill No. 2364, 38-2242,
as amended by section 9 of 2010 Senate Bill No. 460, 38-2243, as
amended by section 6 of 2010 House Bill No. 2364, 38-2243, as amended
by section 10 of 2010 Senate Bill No. 460, 38-2305, as amended by section
4 of 2010 House Bill No. 2195, 38-2305, as amended by section 19 of
2010 Senate Bill No. 460, 38-2305, as amended by section 7 of 2010
Senate Bill No. 519, 38-2361, as amended by section 9 of 2010 House
Bill No. 2364, 38-2361, as amended by section 20 of 2010 Senate Bill No.
460, 38-2361, as amended by section 6 of 2010 Substitute for Senate Bill
No. 353, 40-3104, as amended by section 1 of 2010 House Bill No. 2492,
40-3104, as amended by section 4 of 2010 Senate Bill No. 533, 47-2101,
as amended by section 92 of 2010 Senate Bill No. 376, 47-2101, as
amended by section 4 of 2010 House Bill No. 2666, 65-516, as amended
by section 13 of 2010 House Bill No. 2661, 65-516, as amended by section
122 of 2010 Senate Bill No. 376, 74-596, as amended by section 179 of
2010 Senate Bill No. 376, 74-596, as amended by section 10 of 2010
Senate Bill No. 393, 74-2426, as amended by section 182 of 2010 Senate
Bill No. 376, 74-2426, as amended by section 30 of 2010 House Bill No.
2557, 75-6606, as amended by section 3 of 2010 Senate Bill No. 30, and
75-6606, as amended by section 1 of 2010 House Bill No. 2415, are
hereby repealed.

Sec. 27. On and after January 1, 2011, K.S.A. 65-7216, as amended
by section 171 of 2010 Senate Bill No. 376, and 65-7216, as amended by
section 12 of 2010 Senate Bill No. 83, are hereby repealed.
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Sec. 28. This act shall take effect and be in force from and after its
publication in the Kansas register.
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