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[As Further Amended by Senate Commitiee of the Whole]

[As Amended by Senate Commiittee of the Whole]

Session of 2002

Substitute for SENATE BILL No. 296

By Commiittee on Judiciary

3-7

AN ACT concerning consumer protection and privacy; relating to un-

solicited consumer telephone calls; ne-eall-database [do-not call list];
prohibited acts;anrending K-5-A-2001-Supp—50-670-andrepealingthe

Be it enacted by the Legislature of the State of Kansas:

[Section 1. (a) Prior to making unsolicited consumer telephone
calls in this state and quarterly thereafter, a telephone solicitor
shall consult the national do-not call list maintained by the tele-
phone preference service of the direct marketing association, and
delete from such telephone solicitor’s calling list all state residents
who have registered with such service. The direct marketing asso-
ciation shall offer to consumers at least one method of registration
at no cost and such registration shall be for a period of five years.
Consumers desiring to register for such service may contact the
direct marketing association or the attorney general. The attorney
general may compile a list of telephone numbers from consumers
desiring to register for such service. The attorney general shall for-
ward the list to the direct marketing association in electronic format
no less than 15 days prior to the date of the next quarterly update.
No registration fee shall be imposed on the attorney general for
submission of such list to the direct marketing association. Mem-
bership to the direct marketing association shall not be a require-
ment for telephone solicitors to obtain the telephone preference
service list and telephone solicitors shall have access to the list on
terms approved by the attorney general. The direct marketing as-
sociation shall make available the national do not call list to the
attorney general in a form prescribed by the attorney general and
all quarterly updates of the telephone preference service list at no
cost. The attorney general may inform Kansas consumers whether
a consumer’s name appears on the current list and may register
Kansans for inclusion on the list and forward such registrations to
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the direct marketing association.

[(b) Telephone solicitors shall have a period of not more than
60 days from the time of receipt of the current quarterly update to
remove a consumer’s telephone number from the telephone solici-
tors’ calling lists.

[(c) No telephone solicitor may make or cause to be made any
unsolicited consumer telephone calls to any consumer if the con-
sumer’s telephone number or numbers appear in the current quar-
terly list of consumers registered with the telephone preference
service maintained by the direct marketing association. A telephone
solicitor shall not use the telephone preference service list for any
other purpose than to remove consumers’ telephone numbers from
calling lists.

[(d) A telephone solicitor shall be liable for violations of sub-
section (b) if such telephone solicitor makes or causes to be made
an unsolicited telephone call to a state resident whose telephone
number appears on the telephone preference service current quar-
terly list or uses the list for any unauthorized purpose.

[(e) As used in this section, “telephone solicitor” and “unsoli-
cited consumer telephone calls” shall mean the same as provided in
K.S.A. 50-670, and amendments thereto.

[(f) Itis [No more than once each 12-month period of time, it
shall be] an affirmative defense that the defendant has established
and implemented, with due care, reasonable practices and proce-
dures to effectively prevent telephone solicitations in violation of
the law. A telephone solicitor shall not be held liable for violating
this act if the telephone solicitor can demonsirate, by clear and
convincing evidence, that the telephone solicitor: (1) Has obtained
a copy of the updated do-not call list and established and imple-
mented written policies and procedures related to the requirements
of these regulations; (2) has trained the telephone solicitor’s per-
sonnel in the requirements of these regulations; (3) maintains re-
cords demonstrating compliance with the regulations; and (4) if the
telephone solicitor has made a subsequent unsolicited telemarket-
ing sales call, made such call as the result of an error.

[(g) Any violation of this section is an unconscionable act or
practice under the Kansas consumer protection act.

[(h) The attorney general may promulgate rules and regulations
to carry out the provisions of this section.

[(i) The provisions of this section shall be a part of and supple-
mental to the Kansas consumer protection act.

[Sec. 2. No later than December 31, 2002, the attorney general
shall convene a meeting or meetings with consumer groups to col-
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lectively develop a method or methods to notify the consumer
groups’ membership and educate and promote to Kansas consumers
generally the availability of the direct marketing association’s tel-
ephone preference service and of a telephone solicitor’s obligations
under this act.

[Sec. 3. This act shall take effect and be in force from and after
its publication in the statute-book [Kansas Register.]
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