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As Amended by House Committee

Session of 2002
HOUSE BILL No. 2706

By Committee on Taxation

1-25

AN ACT relating to taxation; enactlng the Taxpayer Fairness Act of 2002;
amending K.S.A. -
60-2310 79-3226 and 79 3650 and K.S.A. 2001 Supp 74 2438 a.nd
repeahng the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Any correspondence issued by the department of
revenue to a taxpayer or the taxpayer’s representative demanding pay-
ment of an assessment of any tax the imposition and collection of which
is administered by the department shall consist of a detailed, clear and
accurate explanation of the assessment demand including, but not limited
to, the specific tax and tax year to which such assessment applies and
penalties and interest which apply thereto. If the department proposes
to change the tax or refund due on a return filed by a taxpayer,
correspondence detailing the change shall be sent to the taxpayer.
The correspondence shall specifically identify the proposed
change and explain in simple and nontechnical terms the reasons
for the change.

(b) Any such correspondence demanding the payment of an assess-
ment of tax, penalties and interest in an amount in excess of $500 $750
for individual accounts and in excess of $2,000 for business ac-
counts shall be reviewed prior to issuance for accuracy by an employee
of the department and shall provide the name and contact telephone
number of the employee performing any such review.

New Sec. 2. In the event a taxpayer has designated a third party or
other representative to discuss an income tax return upon the taxpayer’s
federal or state return form, the department shall adhere and comply
with such designation, and shall enly discuss or correspond with such
designee or representative regarding matters concerning the return, in-
cluding collection matters.

New Sec. 3. In addition to the authority to waive any civil penalty
imposed by law for the violation of any law pertaining to any tax admin-
istered by the department of revenue, the secretary or the secretary’s
designee shall waive any such penalty upon the finding of any circum-
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stance allowing waiver of civil penalties pursuant to the federal internal
revenue code, as in effect on January 1, 2002.

New Sec. 4. Intheeventthatthedepartmentef revenueagreesto
settle Upon a resolution of any assessment of tax, penalties and interest
of any tax the imposition and collection of which is administered by the
department, a closing letter evidencing such settentent resolution shall
be issued to the affected taxpayer or the taxpayer’s representative, as the
case may require, within 30 days of the date upon which such setement
resolution is agreed to. The taxpayer shall be entitled to rely on such
closing letter, and the department shall not maintain a position against

such taxpayer which is inconsistent with such setHement—agreement

resolution.

New Sec. 5. The secretary of revenue is hereby authorized t0
adopt rules and regulations necessary to administer and enforce,
as provided by law, the provisions of chapters 41 and 79 of the
Kansas Statutes Annotated. All rules and regulations of the secre-
tary of revenue in existence on the effective date of this act shall
continue to be in effect and shall be deemed to be rules and reg-
ulations of the secretary until revised, amended or nullified pur-
suant to law.

New Sec. 6. (a) Notwithstanding any provision of K.S.A. 79-3235,
and amendments thereto, to the contrary, the procedures set forth by
this section shall apply to the issuance of any warrant and the levy upon
property pursuant to such provisions.

(b) 65 The secretary or the secretary’s designee shall notify in writ-
ing the person who is the subject of the warrant of the filing of a warrant
under K.S.A. 79-3235, and amendments thereto. The notice required
shall be given in person, left at the dwelling or usual place of business of
such person or sent by certified or registered mail to such person’s last
known address, not more than five business days after the day of the filing
of the notice of lien. The notice shall include in simple and nontechnical

terms the amount of unpald taxes, t-he—rtght—ef—t—he—perseﬂ—te—reqttest—a

peﬂed—éeserrbed—a-beve- the admlnlstratlve appeals avallable to the tax-

payer with respect to such warrant and the procedures relating to such
appeals, and the provisions of law and procedures relating to the release
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of warrants on property.
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Sec. 7. K.S.A. 2001 Supp. 74-2438 is hereby amended to
read as follows: 74-2438. An appeal may be taken to the state board
of tax appeals from any finding, ruling, order, decision, final de-
termination or other final action, including action relating to
abatement or reduction of penalty and interest, on any case of the
secretary of revenue or the secretary’s designee by any person
aggrieved thereby. Notice of such appeal shall be filed with the
secretary of the board within 30 days after such finding, ruling,
order, decision, final determination or other action on a case, and
a copy served upon the secretary of revenue or the secretary’s
designee. An appeal may also be taken to the state board of tax appeals
at any time when no final determination has been made by the secretary
of revenue or the secretary’s designee after 270 days has passed since the
date of the request for informal conference pursuant to K.S.A. 79-3226,
and amendments thereto and no written agreement by the parties to fur-
ther extend the time for making such final determination is in effect. Upon
receipt of a timely appeal, the board shall conduct a hearing in
accordance with the provisions of the Kansas administrative pro-
cedure act. The hearing before the board shall be a de novo hear-
ing unless the parties agree to submit the case on the record made
before the secretary of revenue or the secretary’s designee. With
regard to any matter properly submitted to the board relating to
the determination of valuation of residential property or real prop-
erty used for commercial and industrial purposes for taxation pur-
poses, it shall be the duty of the county or district appraiser to
initiate the production of evidence to demonstrate, by a prepon-
derance of the evidence, the validity and correctness of such de-
termination, except that no such duty shall accrue with regard to
leased commercial and industrial property unless the property
owner has furnished to the county or district appraiser a complete
income and expense statement for the property for the three years
next preceding the year of appeal. No presumption shall exist in
favor of the county or district appraiser with respect to the validity
and correctness of such determination. No interest shall accrue on
the amount of the assessment of tax subject to any such appeal
beyond 120 days after the date the matter was fully submitted,
except that, if a final order is issued within such time period, in-
terest shall continue to accrue until such time as the tax liability is
fully satisfied, and if a final order is issued beyond such time pe-
riod, interest shall recommence to accrue from the date of such
order until such time as the tax liability is fully satisfied.
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Sec. 8- 8. K.S.A. 79-3226 is hereby amended to read as follows: 79-
3226. (a) As soon as practicable after the return is filed, the director of
taxation shall examine it and shall determine the correct amount of the
tax. If the tax found due shall be greater than the amount theretofore
paid, or if a claim for a refund is denied, notice shall be mailed to the
taxpayer. Within 60 days after the mailing of such notice the taxpayer may
request an informal conference with the secretary of revenue or the sec-
retary’s designee relating to the tax liability or denial of refund by filing
a written request with the secretary of revenue or the secretary’s designee
which sets forth the objections to the proposed liability or proposed denial
of refund. The secretary or the secretary’s designee may accept or reject
any such request submitted after such 60-day period of time. The purpose
of such conference shall be to review and reconsider all facts and issues
that underlie the proposed liability or proposed denial of refund. The
secretary of revenue or the secretary’s designee shall hold an informal
conference with the taxpayer and shall issue a written final determination
thereon. The informal conference shall not constitute an adjudicative pro-
ceeding under the Kansas administrative procedure act. Informal confer-
ences held pursuant to this section may be conducted by the secretary of
revenue or the secretary’s designee. The rules of evidence shall not apply
to an informal conference and no record shall be made, except at the
request and expense of the secretary of revenue or the secretary’s des-
ignee or taxpayer. The taxpayer may bring to the informal conference an
attorney, certified public accountant and any other person to represent
the taxpayer or to provide information. Because the purpose of the de-
partment staff is to aid the secretary or secretary’s designee in the proper
discharge of the secretary’s or secretary’s designee’s duties, the secretary
or secretary’s designee may confer at any time with any staff member
with respect to the case under reconsideration. The secretary of revenue
or the secretary’s designee shall issue a written final determination within
270 days of the date of the request for informal conference unless the
parties agree in writing to extend the time for issuing such final deter-
mination. A final determination issued within or after 270 days, with
or without extension, constitutes final agency action subject to admin-
istrative review by the state board of tax appeals. In the event that a
written final determination is not rendered within 270 days, the taxpayer
may appeal to the state board of tax appeals at any time provided that
a written extension of time is not in effect.

(b) A final determination finding additional tax shall be accompanied
by a notice and demand for payment. Notice under this section shall be
sent by first-class mail in the case of individual taxpayers and by registered
or certified mail in the case of all other taxpayers. The tax shall be paid
within 20 days thereafter, together with interest at the rate per month
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prescribed by subsection (a) of K.S.A. 79-2968, and amendments thereto,
on the additional tax from the date the tax was due unless an appeal is
taken in the manner provided by K.S.A. 74-2438 and amendments
thereto, but no additional tax shall be assessed for less than $5 $26 $5
unless the secretary or the secretary’s designee determines the
administration and collection cost involved in collecting an amount
over $5 but less than $100 would not warrant collection of the
amount due. Interest at such rate shall continue to accrue on any ad-
ditional tax liability during the course of any appeal.
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Sec. 9. K.S.A. 79-3650 is hereby amended to read as follows:
79-3650. (a) A refund request may be filed directly by a consumer
or purchaser if the consumer or purchaser: (1) paid the tax directly
to the department; (2) provides evidence that the retailer refused
ot was unavailable to refund the tax; (3) provides evidence that the
retailer did not act upon its refund request in a timely manner as
provided in subsection (b), or; (4) submitssueh-arefundrequestpur-
suantto-subseetion{e} provides a notarized statement to the depariment
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from the retailer that the retailer: (A) Will not claim a refund of the same
tax included in the purchaser’s or consumer’s refund request; (B) agrees
to provide to the consumer or purchaser any information or documen-
tation in the retailer’s possession needed for submission to the department
to support or prove the refund claim; (C) has remitted to the state the tax
sought to be refunded; and (D) has not taken or will not take a credit for
such tax. A retailer providing false information in any such statement shall
be subject to penalties prescribed by K S.A. 2001 Supp. 79-3615(h), and
amendments thereto.

(b) If the director of taxation finds upon proper showing that
a consumer or purchaser submitted a refund request to a retailer
that was not acted upon by the retailer in a timely manner, the
director shall extend the time for filing the request with the de-
partment beyond the three year limitation period that is otherwise
provided by the time attributed to the delay caused by the retailer.

duplieaterefund-through-thevender

Sec. 10. K.S.A. 79-3226 and 79-3650 and K.S.A. 2001 Supp. 74-
2438 are hereby repealed.

Sec. 13- 11. This act shall take effect and be in force from and after
its publication in the statute book.



