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what they can of the loaned amount.  Property sold in this manner is sold “as is” and generally, 

brings a lower sale price if there is no warranty or guarantee to accompany it. 

 

 

In addition, there are state laws that prevent a lender from regularly engaging in the sale of any 

type of collateral: 

 

 KSA 9-1112 states that no bank shall buy, sell or trade personal property as a business. 

 

 KSA 9-1102 states that banks must sell property within one year of the bank acquiring such 

property in the collection of its debt. 

 

 KSA 9-1102 also states that no bank shall buy or sell real property as a business. 

 

 A violation of these provisions would result in disciplinary action being taken by the State 

Bank Commissioner against the bank or savings and loan. 

 

The intent of the amendment to the definition of “supplier” that the KBA supported and that was 

passed in the 2005 legislative session was carefully crafted to be a narrow exception to the 

definition for those occasional instances where repossessed property had to be sold.  The purpose 

was to prevent lenders from being held to the same standard as those entities that sell vehicles or 

real estate for a profit.   

 

If there are instances where this language is being used on a broader basis, that was not the KBA’s 

intention.  We are just not certain that the proposed amendment to the definition of “consumer 

transaction” will curtail that activity while keeping intact the intent of the 2005 legislation. 

 

Thank you for your time today in understanding the KBA’s interest in this bill. 

 

 

 

 

 


