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- Executive Summary

This report is a comprehensive review of what is
commonly referred to as the Kansas at-risk program.
The program, which started in the 1992-93 school vear,
was borne from a court opinion that directed the legisla-
ture to appropriate additional money to school districts
based on the belief that students of low socigeconomic
status cost more to adequately educate.

Conclusion

The Kansas at-risk program failed in its directive to close
the achievement gap between low-income and not-low-
income students.

Despite the fact that over $3.6 billion was spent on the
at-risk program over the past 23 years, the achievement
gap between low-income and not-low-income students
is:

» Universal —the gaps appear in all available measures
that control for income level, including state
assessment scores and the National Assessment of
Educational Progress (NAEP)

e Significant — the achievement differences are
consistently in the 30 percentage point range, and

e Persistent - the gaps have remained approximately the
same since 2006, despite a more than 7-fold increase
in annual state at-risk funding.

Support

There are four fundamental reasons the program failed
to close the achievement gap.

« Dollars were not targeted and spent exclusively on
at-risk students by many school districts. Many
districts commingled the at-risk dollars with other
state aid (e.g. using at-risk dollars to reduce class-size)

» A large share of at-risk dollars were targeted directly
to non-at-risk students (e.g. additional half-day
kindergarten).

» Districts were not held accountable for reducing the
achievement gap — districts received a formulaic
at-risk allocation without regard for results.

» The program operated mostly in the shadows with
little information available to lawmakers and the
public — no thorough reporting was made available.
Basic programmatic information had to be obtained
through a Kansas Open Records Act (KORA) request.

Recommendations

The failure of the at-risk program i close the achieve-
ment gap notwithstanding, an at-risk program should
be included in the new public finance law with these
fundamental changes:

» Students who are deemed academically at-risk must
be clearly identified and at-risk dollars must be

targeted directly and exclusively to those students.

» The system of using the National School Lunch
Program {NSLP) as the basis for funding the at-risk
program should be replaced, using poverty rate
estimates established by the U.S. Census Bureau as
the funding determinant. As the NSLP expands to
provide free lunches to increasing numbers of non-
means-tested students, Census Bureau figures are a
better identifier of the number of students in poverty.

» School districts must be held accountable for inform-
ing the public regarding the use of at-risk doilars and
reporting how the program is closing the achievement
gap. Districts must demonstrate that receiving addi-
tional dollars does, in fact, help those studenis learn
at a faster rate.



B Atisk funding: Increased funding failed to increase achievement

In 1992, the School District Finance and Quality
Performance Act (SDFQPA) was signed into law. It
replaced the 1973 Kansas finance law, the School
District Equalization Act, which was struck down in
Mock v. State of Kansas." In district court Judge Terry
Bullock’s 1991 ruling,? he cited a New Jersey Supreme
Court decision in Robinson v. CahilF in which that
court identified the differing needs of students be trans-
lated into different amounts of public financial support.
Bullock’s opinion quoted the New Jersey court’s ruling
that “the evidence indicates that pupils of low socio-
economic status need compensatory education to offset
the natural disadvantages of their environment.”

Thus was born the Kansas at-risk program.

At-risk funding became an integral part of the school
finance formula for 23 years. In 2015, the finance for-
mula was changed with the passage of 5B 7, to what is
commonly refetred to as “block grant funding” and
at-risk funds were rolled into the block grants to school
districts. The block grant funding law provides districts a
pre-determined amount of state aid for the three school
years 2014-15, 2015-16 and 2016-17. (The law is
scheduled to sunset after the 2016-17 school vear and
be replaced with a new finance law yet to be written.)
Among other things, block grant funding incorporates
without delineating the 14 categories of student weight-
ing, two of which were at-risk® and effectively freezing,
at least temporarily, the at-risk program.

Origins and basis of the
at-risk funding concept

The idea that economically disadvantaged students®
require more money to adequately educate them has
become an accepted part of the school finance land-
scape. The idea’s roots can be traced back to an article
that appeared in National Tax Journal” in 1969. Al-
though the article is about the rising cost of all local
government in post-World War I America, the spring-
board for what has become at-risk funding is the state-
ment that regarding education, “the quantities of skills”®
gained by studenis is dependent on the environment
which “might describe the ‘basic intelligence’ of pupils,
home backgrounds, and neighborhood conditions.”®
Numerous research efforts testing that notion have
followed, unanimous in supporting the idea that, as
described in one scholarly paper, “equality of education,
however defined, cannot be achieved unless explicit
account is taken of the higher costs that are generally
associated with educating children who come from
poor or otherwise disadvantaged backgrounds.”’? The
federal government had begun to provide money to
schools that met low-income thresholds through Title |

of the Elementary and Secondary Education Act in

1965. The purpose of Title I, which continues to provide
federal money to school districts, is to afford “financial
assistance to local educational agencies (LEAs) and
schools with high numbers or high percentages of
children from low-income families to help ensure that
all children meet challenging state academic stan-
dards.”" In fiscal year 2015, the Kansas Title | allocation
was just over $104 million from the federal governmeni.

Description and chronology of
Kansas at-risk funding

Following the opinion of Judge Bullock in Mock, the
SDFQPA initially included a 5 percent weighting over
and above base state aid per pupil (BSAPP) for each
student who qualified for a free lunch under the
Department of Agriculture’s National School Lunch
Program (NSLP). With a BSAPP of $3,600, each at-risk
student generated an additional $180 for the school
district. The weighting remained at that level until the
1997-98 school vear when it was increased to 6.5
percent. By 2001-02 the weighting had increased to
10 percent'? where it remained until the SDFQPA was
challenged in court.

Beginning in 1999, the SDFQPA faced a legal challenge
in Montoy v. State of Kansas, a case that worked its way
through the court system until fully resolved by the
Kansas Supreme Court in 2006. The decisions pursuant
to Montoy ultimately had the most profound impact on
the level of education funding in Kansas history.

In 2001, the legislature commissioned the firm of
Augenblick & Myers (A&M) to do a cost study analysis
of providing an adequate education to the students of
Kansas. After deliberately deviating from their own
methodology’® to produce inflated numbers, A&M
recommended an increase of a minimum of $773 million
to suitably fund public X-12 education.™

The legislature attempted to preempt Supreme Court
intrusion by expanding education funding by $141.1
million in 2005. The allocation included an increase in
the at-risk weighting from 10 percent to 19.3 percent.
Additionally, the legislature directed Legislative Post
Audit (LPA} to “conduct a professional cost study analy-
sis to determine the costs of delivering the kindergarten
and grades one through 12 curriculum, related services,
and other programs mandated by State statute in accred-
ited schools.”"> The LPA study, presented in January
2006, identified an additional $316 million using an
input-based approach or an increase of $399 million
using an output-based approach.’® These recommenda-
tions notwithstanding, LPA specified the findings were
made to help the legislature decide “appropriate fund-



ity evels”1” and that the recommendations were not
“intended to dictate any specific funding level, and
shouldn’t be viewed that way.”'8

Ultimately, the Court applied the A&M study and made
the unprecedented decision of ordering the legislature
1o increase school funding by $853 million (adjusting the
A&M findings for inflation). The legislature responded
by increasing funding by $775 million, which, in the
end, satisfied the Court’s order.

Although the Court did not specifically address particu-
lar funding categories, such as at-risk, much of its opin-
ion addressed their concerns with the various student
weightings, including at-risk. The Court concluded that
the current weightings {19.3 percent for at-risk) did not
reflect an actual cost basis, but were rather increased
merely as a “good faith effort toward compliance.”?

The legislature responded to the court order by radically
increasing the at-risk weighting, but there is no evidence
it was done on an actual cost basis or any methodology
to identify and address need, as referenced in the
Court’s opinion. This conclusion is based upon a review
of the two cost studies. The A&M method for funding at-
risk considered the size of school a function of the cost.
It proposed a sliding formula, giving the students attend-
ing the state’s smallest schools an additional weighting
of 20 percent, while students at the largest schools were
weighted at 60 percent more, employing an assumption
that it is more expensive to educate at-risk students in
the larger schools.

LPA’s at-risk cost model increased the existing weighting
from 19.3 percent to 48.4 percent. It also suggested a
new at-risk category called “Urban Poverty” with an
additional weighting of 72.6 percent be given only io
the four districts of Kansas City (USD 500), Kansas City-
Turner (USD 202), Topeka (USD 501), and Wichita
{USD 259) citing “significantly higher costs incurred in
high-poverty, inner-city school districts [that experience]
a variety of more serious social problems including
drugs and viclent crime.”2°

The legislature complied with the Court, phasing in the
directive over a three-year period. Although it satisfied
the $853 million order the Court based on the A&M
report, the legislature did not utilize the A&M at-risk
method. A review of committee meeting minutes and
various documents/plans that were proposed to increase
at-risk dollars during the 2006 legislative session did not
reveal any discussion of using an “A&M-style” sliding
scale or any cost-based funding scheme. The legislative
compromise that was ultimately adopted forged a new
funding formula that included elevating the at-risk
weighting to 27.8 percent in 2006-07, 378 percent in
2007-08 and 45.6 percent beginning in 2008-09. The
legislature also created a compound category called
“high-density at-risk” that gave additional weighting to
students in some districts based in factoring a high rate
of at-risk studenis and the persquare mile densily of the

student population. The
new law also established a
small at-risk category for
those who were not eligi-

Table 1. At-risk

pupil weighting
1992-2015

ble for free [unch but were 3:2:(:; v‘::g;.:::;g
not proficient on state as- 1002-1996 5.0
sessments. This category 1997 6.5
was eliminated in 2014, 1998 8.0

1999-2000 9.0
2001*-2004 10.0

Table 1 summarizes the at-
risk weighting percentages

by year from its inception 2005 19.3
in 1992. 2006 27.8
2007 378

In the 23 vears of the pro-
gram, total at-risk funding
exceeded $3.6 billion.
What began as a modest
5 percent weighting that
generated just over

$13 million in 1992,
ballooned to a 45.6 percent weighting that generated
nearly $400 million annually in 2013 and 2014, Table 2
is a summary of enrollment and at-risk funding for the
life of the program.

2008-2015* 45.6

* Beginning in 2001, @ weighting
of 1.0 was dedicated ic mastery
of 3rd grade reading skills.

** The weightings do not include
the high-density categories that
began in 2006.

Table 2 tells some remarkable tales regarding the relation-
ships among enrollment, at-risk students and funding.

* At-risk funding increased every year, except for the
2014-15 estimate.

¢ While the total student population rose only 6.9 per-
cent from 1992 to 2015, the at-risk population grew
169 percent. Even presuming the numbers in the first
year are low because of the newness of the program
and not using that year in the analysis, the numbers
for student population growth and at-risk growth are
5.2 percent and 93.7 percent, respectively.

+ Total statewide enrollment declined each vear from
2000-01 to 2004-05 (a total of 1.6 percent), but in the
same period at-risk funding increased by more than
$15 million (42.8 percent).

* At-risk funding grew during the recession years when
BSAPP was reduced. During the three year period of
2009-10 to 2011-12 BSAPP was reduced 14 percent
from $4,400 to $3,780, and at-risk funding increased
6.3 percent from $349 million to nearly $371 million.

Table 3 compares the at-risk population to the annual
poverty estimates produced by the U.S. Census Bureau
through the Small Area Income and Poverty Estimates
(SAIPE) program.?’ It shows how the gap between the
number of at-risk students and the estimated number of
children aged 5 to 17 has grown since 1995. In 1995,
the first year the census estimated poverty each year,
there were 107,434 at-risk (free lunch) students but only
an estimated 65,999 school-aged children in poverty.
That is a difference of 41,435 (62.8 percent). By 2013
(the most recent census estimates available), there were
196,050 at-risk students compared to 84,325 estimated
o be in poverty, a difference of 111,725 {132.5 percent).



Table 2. At-risk enrollment and funding summary — 1992 to 2015

Total Base State
Statewide Total % Weighting Weighted Aid Per Pupil At-risk Money
Year Enrollment* At-Risk At-Risk % Students (BSAPP) Generated
1992-93 431,321 72,564 16.8% 5.0 3,628.2 $3,600 $13,061,520
1993-94 437,210 100,750 23.0% 5.0 5,037.5 $3,800 $18,135,000
1994-95 440,684 105,344 23.9% 5.0 5,267.2 $3,600 $18,961,920
1995-96 442 466 107,281 24.2% 5.0 5,364.1 $3.626 $19,450,045
1996-97 447,312 108,009 24.1% 5.0 5,400.5 $3,648 318,700,842
1997-98 451,644 111,414 24.7% 6.5 7,241.9 $3,670 $26,577,810
1998-99 454 262 108,732 23.9% 8.0 8,698.6 $3,720 $32,358,643
1999-00 454 322 107,248 23.6% 9.0 9,652.3 $3,770 $36,389,246
2000-01 453,178 109,650 24.2% 9.0 9,868.5 $3,820 $37,697,670
2001-02 452,255 113,881 25.2% 10.0 11,388.1 $3,870 $44,071,947
2002-03 450,769 129,928 28.8% 10.0 12,992 8 $3,863 $50,191,186
2003-04 449 507 129,885 28.9% 10.0 12,988.5 $3,863 $50,174,576
2004-05 447 999 134,811 30.1% 10.0 13,481.1 $3,863 $52.077,489
2005-06 448,386 134,557 30.0% 19.3 25,969.5 $4,257 $110,552,166
2006-07 448,581 137,163 30.5% 27.8 45,967.0 $4,316 $198,363,572
2007-08 451,605 139,665 30.9% 37.8 61,269.4 $4,374 $267,992,356
2008-09 450,015 152,117 33.8% 45.6 79,283.3 $4,400 $348,846,520
2009-10 453,135 171,076 37.8% 45.6 89,7411 $4,012 $360,041,293
2010-11 454 644 179,254 39.4% 456 94,1172 $3,937 $370,539,416
201112 455,296 186,705 41.0% 45.6 98,080.7 $3,780 $370,745,046
2012-13 456,738 190,954 41.8% 456 100,999.5 $3,838 $387,636,081
2013-14 458,324 186,050 42 8% 456 104,168.2 $3,838 $399,797,552
2014-15 460,082 193,253 42 .0% 43.6 101,467.7 $3,852 $390,853,580
Source: Kansas State Deparfrment of Education
*Enrofiment figures from KSDE Legal Max for funding purposes. Numbers may not equal enrollment numbers in other KSDE publications.

Figure 1 {on page 6) is a graphic representation of not
only how the disparity between ai-risk and children in
poverty grew, but how that disparity coincided with the
sharp rise in the at-risk weightings. The fength of the
biack bars represents the width of that difference.

The definition of at-risk students for
funding purposes and students eligible
for receiving at-risk services was not
the same.

As defined under K.5.A. 72-6407,?% any siudent who
qualified for a free lunch pursuant to the provisions of
the United States Department of Agriculture’s National
School Lunch Program (NSLP) generated at-risk doltars
for a school district. The Kansas method was similar to
that employed by many other states that use the NSLP as
a funding proxy. According to the Education Commis-
sion of the States (ECS), in their review of at-risk funding
of 41 states,® 35 provide some form of at-risk funding.
Of those 35, 23 use some variation of free or free/re-
duced lunch to identify at-risk students for funding.

However, the definition of being an at-risk student for
the purpose of receiving additional academic services
differed. According to the Kansas Departrment of Educa-
tion an at-risk student for receiving services is one who

Table 3. Enroliment, At-risk and Estimated

Poverty Populations — 1995 to 2013

Year

Statewide
Enroliment

Total
At-Risk

%
At-Risk

Estimated
in Paverty
Ages 517

Ages 5-17
in poverty

1995-96

442,466

107,281

24.2%

65,999

14.9%

1996-97

447,312

108,009

24.1%

62,458

14.0%

199798

451,644

111,414

24 7%

71,575

15.8%

1998-99

454,262

108,732

23.9%

68,613

15.1%

1999-00

454,322

107,248

23.6%

64,738

14.2%

2000-01

453,178

109,650

24.2%

50,388

11.1%

2001-02

452,255

113,881

252%

53,755

11.9%

2002-03

450,769

129,928

28.8%

52,453

11.6%

2003-04

449,507

129,885

28.9%

55,419

12.4%

2004-05

447 999

134,811

30.1%

59,392

13.3%

2005-06

448,386

134,557

30.0%

60,203

13.5%

2006-07

448,581

137,163

30.5%

64,427

14.3%

2007-08

451,605

139,665

30.9%

61,148

13.5%

2008-08

450,015

132,117

33.8%

59,842

13.3%

2009-10

453,135

171,076

37.8%

71,850

15.9%

2010-11

454,644

179,254

39.4%

81,077

17.8%

201112

455,296

186,705

41.0%

82,311

18.1%

2012-13

456,738

190,954

41.8%

87,594

19.2%

2013-14

458,324

196,050

42.8%

84,325

18.4%

Source: Kansas State Department of Education




meets one or mote of these
nine criteria:**

= Not working on grade 50%
level (i.e. reading and/or 45%
rmathematics 40%

» Not meeting the require- 35%,
ments necessary for 20%
promotion to the next 259,

grade; is faifing subjects
or courses of study

Figure 1. % At-risk, % In poverty and At-risk weightings

e Not meeting the require- 10%

ments necessary for T & D I N A N
. . o W7 5P o N o & & aF N W

graduation from high & F S & & ng& FEFEEF S q,d& q?{g

school (e.g., potential
dropout)

——— Atfisk ==——Poverty

Axis Title
=T Weighiing

» Has insufficient mastery
of skills or is not meeting
state standards (e.g., is below “meeting standards” on
state assessments)

s Has been retained
¢ Has a high rate of absenteeism
e Has repeated suspensions or expulsions from school
e [s homeless and/or migrant
e |s identified as an English Language [earner
KSDE guidelines specifically address the funding vs.
academic needs in a Q & A format:®®
Does an at-risk student have to be a free-funch student?
No, free lunch applications determine the funding

while academic needs determine who is identified
and served.

How the districts utilized at-risk dollars

Each vear, as part of what is called the Local Consoli-
dated Plan, all districts submitted an at-risk application
and an at-risk annual report to KSDE.? In simple terms,
the application told KSDE how a district was going to
spend their money and the annual report described how
and what they did to provide at-risk services.

The Application. Each district was provided an estimated

amount of at-risk funds they were to receive and they

were required to provide a budget that included the

following:

« Costs by major reporting category (e.g., salaries,
benefits, materials and suppiies)

¢ How they would spend the dollars reserved specifi-
cally for K-3 mastery reading

¢ The number and category of FIE employees funded
with at-risk dollars

» Content area of services provided

» When the services would be provided (e.g., additional
half-day kindergarten, summer school, during school
day)

e The amount of at-risk funding for additional half-day
kindergarten, if applicable

The Annual Report. The districts self-reported basic
programmatic information including the following:

¢ number of students eligible for at-risk services and the
number who received at-risk services {not those who
qualified for free-lunch)

e the number of kindergarten students who received
additional half-day services with at-risk money (if
applicable)

e a narrative of how the district determined what types
of at-risk services would be provided (including any
data)

e a checklist to mark all appropriate of the eight service
categories provided by KSDE

* a narrative of services provided
* a narrative of the impact of the at-risk services

Highlights from the Application (2014-15)

e Atotal of 7,053 FTEs were funded: 5,704 teachers;
1,017 paraprofessionals; 171 guidance counselors;
125 math/literature coaches; 24 administrators;

6 translators and 6 transportation employees.

Six districts funded over 100 teachers: Wichita — 848,
Topeka Public Schools — 321, Shawnee Mission —
253, Dodge City — 132, Garden City — 129, Salina —
105.

» 213 of the state’s 286 school districts used at-risk
money o budget for an additional half-day kinder-
garten (Note: According to KSDE data, 272 districts
offer all-day kindergarten. Districts that chose not to
budget at-risk money for additional half-day kinder-
garten either used another funding source or charged
for the additional half-day.) A total of $27,654,908
was budgeted to serve an estimated 33,280 kinder-
garteners.




Table 4. At-risk services by category
2013-14

#of % of
Category ‘districts districts
Additional In Class Assistance 271 94.8%
After School Programs 147 51.4%
Alt High School Programs 82 28.7%
HS Credit Recovery Courses 166 58.0%
English Language Learners (ELL) 85 29.7%
Summer Schoaol 135 47 2%
Tutoring 145 50.7%
Other 72 25.2%

Highlights from 2013-14 Annual Report

+ Number of students identified and served. 218,129
students were identified as being programmatically
at-risk — of those, 202,417 received services.

s Additional half-day kindergarten. 231 of the 286
districts reported using at-risk funds for additional
half-day kindergarten, serving 25,048 students.

» Checklist of services provided. Table 4 is a summary
of the services checked by the districts from the KSDE
provided checklist.

* Explanation of how the disiricts determined what
type of services/assistance to provide including the

data considered in making the decision, Since this
portion of the report was strictly a narrative submis-
sion there was no uniformity among the districts the
way it was determined what services would be
provided. The descriptions varied from as vague as
that submitted by Ashland (USD 220):

USD 220 wanted to make sure the money was used
to impact classroom instruction.

To as detailed and descriptive as Oskaloosa (USD 347):

Students receive State At-Risk funded services in our
elementary school. The students are identified by
using data from multiple assessments including
AIMS Web, Kansas State Reading and Math Assess-
ments, Reading Recovery Screening and the MTSS
Academic and Behavior Team Screening. The data
is studied many times during the school year and
MTSS Tier groups are determined based on the
information. Students that receive Al-Risk funded
services in our JR/SR High School are also identified
by using data from multiple assessments including
Kansas State Reading and Math Assessments, MAP
Assessments and the MTS5S Academic and Behavior
Team Screenings. Data from the assessments is stud-
ied prior to scheduling for the new school yeat, pri-
marily in Math. Then siudents are placed in the
At-Risk Math Program if they qualify.

Most districts identified one or more methods to deter-
mine what services were to be provided. The maost
common were Kansas state assessments, MAP (Mea-

sures of Academic Progress — an individualized read-
ing, math and language assessment program), MTS5
(multi-tiered system of support — an approach that dif-
ferentiates students into three tiers based on
ability/performance) and DIBELS (an early-grade liter-
acy screening and testing tool).

Description of services. Each district provided a nar-
rative description of the services provided with at-risk
funds. Those accounts revealed that at-risk dollars in
many districts were used to help educate non-at-risk
students. For the purposes of this study, those descrip-
tions were condensed into four distinct categories
hased on whether or not at-risk dollars were targeted
only to at-risk studenis. A brief summary of each of
the four categories follows.

= At-risk dollars used to serve non-at-risk students
(Reduction of class size/ percentage of teacher

safaries). 120 districts described the use of at-risk
funds — either directly or inferentially — that
included reduction of class size and/or use a
percentage of at-risk for teacher salaries. What
Newton (USD 373) submitted is an example:

We provide bilingual/ESOL push-in/pull-out
support; vocational career & technical education
courses; Preschool At-Risk; full day kindergarten for
all students and reduced class sizes in grades K-4.

« Description not discernible/cannot classify. The
descriptions of 109 districts made it impossible to
determine whether or not they were spending
at-risk money to serve at-risk students. Here is the
description provided by Central Heights (USD 288):

One to one support/assistance from teachers in all
classes, after school tutoring, MTSS, STEM program,
reading assistance program, Reading recovery,
summer school, classes added to the normal class
schedule to provide academic support in reading
and math.

* Specifically indicates funds to at-risk students only.
Only 34 districts described their services so it was

Figure 2. Total At-Risk Funding
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clear that the at-risk funds were targeted only to
those who were identified as being at-risk. DeSoto
(USD 232) reported:

QOur State At-Risk Funds are utilized to pay the
salaries of teachers who serve at-risk students and
provide at-risk (Tier 2 & Tier 3} interventions. These
feachers would include reading specialists, ELL
feachers and one At-Risk Math Teacher.

Description did not match the 2014-15 budget.
The remaining 23 districts provided program
descriptions for 2013-14 that were sufficiently
different from their 2074-15 budget to warrant
leaving them out of one of the other categories. For
example, LeRoy-Gridley (USD 245) reported this as
their description of services provided:

Para educators in classrooms to assist students as
needed.

However, their 2014-15 budget included funding
the salaries of 2.5 FTE teachers along with 5 para-
professional FTEs with no mention of what the

teachers’ roles were regarding the at-risk program.

Each district provided a narrative to describe the impact
of at-risk funds in their schools. Upon reading the
descriptive impacts provided by the districts, it would
be reasonable to conclude that the at-risk program was
a rousing success. However, as will be discussed in
greater detail in the next section, the positive impact
was greatly exaggerated.

The at-risk program failed in its
purpose in closing the achievement gap.

The Kansas State Department of Education defined the
purpose of the program in its Kansas At-Risk Pupil
Assistance Program guidelines.?”

The purpose of the Kansas At-Risk Program is to
provide at-risk students with additional educational
opportunities and instructional services to assist in
closing the achievement gap.

The following set of graphs illustrates the gaps between
[ow-income and not-low-income students using three
different achievement indicators: state assessments,
graduation rates and National Assessment of Educa-
tionat Progress (NAEP) scores. As the graphs illustrate,

Figure 3. Reading Full Comprehension
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All Students and Free Lunch

100%

9%

80%

70%

60% -

50% : -
200910  2010M1 201112 2012113 2013114

—&— All Students --#=-Free Lunch

Figure 4. Math Full Comprehension
State Assesments — All Students
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the achievement gap is considerable in each of the three
indicators. Of even greater significance is that the gaps
persist and have increased in some cases, regardless of
the huge growth in funding, as shown in Figure 2.8

State Assessments. For both reading and math, the
achievement gap between low-income and nof-iow-
income students statewide increased for those perform-
ing above standard.?® Between 2006 and 2013, when
performance categories were unchanged, the reading
achievement gap increased from 27.1 percentage points
to 28.9 percentage points. In math, the gap increased
from 23.7 percentage points o 28.4 percentage points.

Graduation Rates.> Figures 5 and 6 show the gap in
graduation rates for the past five years of the current
graduation rate formula. There persisis a gap between
those on free lunch on all studenis,®' both males and
females.

NAEP. The National Assessment of Education Progress is
given to a sample of fourth and eighth grade students
across all states every two years in math and reading.

It is the only standardized, norm referenced test that
affords statewide resulis. One of the variables NAEP

reports is income status through the free and reduced
lunch eligibility. Over the last seven testing cycles, the
achievement gap increased in both math and reading in
both fourth and eighth grades.

Why the at-risk program failed to close
the achievement gap.

The dollars were not targeted and spent exclusively on

at-risk students by many districts. As previously indi-
cated, only 34 districts reported in 2014-15 that they
spent their at-risk allocation only on at-risk students.
One hundred twenty districts self-reported that non-at-
risk students consumed at-risk dollars through district
practices like class-size reduction. The Topeka Capital-
Journal reparted in 2014 that Topeka Public Schools
superintendent Julie Ford said “the funds help reduce
class size.”*? Many other districts reported similarly.
When funds were spent to reduce class size, al-risk
students were not directly targeted because non-at-risk
students benefitted from the program. The money be-
came commingled with other funds, making it difficult,
if not impossible to isolate and discern what was at-risk

Figure 7. NAEP Grade 4 Math
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Figure 9. NAEP Grade 4 Reading
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Figure 8. NAEP Grade 8 Math
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and what was not. As such, for all intents and purposes,
at-risk funds served as supplemental additional base
state aid per pupil (BSAPP).

The KSDE program guidelines allowed the practice of
non-at-risk students to be “free-riders.” KSDE permitted
districts to fund classroom teachers at a percentage
commensurate with the percentage of at-risk students in
the district.?* Therefore, if a district had a 20 percent
free-lunch population, the district could charge 20
percent of one or more teachers’ salaries to the at-risk
program. Since there was an inherent disconnect be-
tween at-risk for funding purposes and at-risk for receiv-
ing services, the same disconnect would follow if used
as a basis for funding teacher salaries. Simply put, it
would not be possible for a classroom teacher’s time and
effort be differentiated hetween at-risk and non-at-risk
teaching.

A large share of at-risk money was targeted directly to

non-at-risk students. In 2014-15, $27,654,908 was
spent on additional half-day kindergarten. Of the nine
criteria identified by KSDE for being at-risk, the only one
that would apply to an incoming kindergartener would
be as an ELL student. The provision that 2.2 percent of a
district’s allocation be set-aside for K-3 reading, would
also by definition mean money was targeted to non-at-
risk students. That amount in 2014-15 was an estimated
$7,721,072.

School districts were not held accountable for reducing

the achievement gap. The at-risk money was, by state
statute, an entitlement program for the districts. In order
to receive the dollars all that was required was a com-
pleted Application and Annual Report. As previously
explained, one of the narratives the districts were re-
quired to submit in the Annual Report was a description
of the impact of the at-risk funds on their students. In
2014-15, of the 286 districts in Kansas, only six
addressed the achievement gap in their report, despite
the fact that reducing the achievement gap was the
stated purpose of the at-risk program. Those districts are:

¢ Northern Valley (USD 212; 26 at-risk students)
e Ulysses (USD 214; 1,434 at-risk students)

s Deerfield (USD 216; 167 at-risk students)

¢ Lincoln (USD 298: 119 at-risk students}

¢ [Cllsworth (USD 327: 199 at-risk students)

o Coffeyville (USD 445; 1,269 at-risk students)

Only Coffeyville provided any quantitative data to back
up their claim. Their report included this statement:

Within the last two years we have narrowed he
achievement gap to within 10 percent of the top
group for EVERY sub-group. (emphasis not added)

Most districts included no quantitative data in describ-
ing at-risk impact. Several districts simply reiterated
what they did, not providing any narrative regarding
impact. Many provided only a single sentence in the

impact narrative. Topeka Public Schools (USD 501), a
district that received over $17 million in at-risk funds
and served 8,819 at-risk students, provided this as their
impact staternent:

State At-Risk funds allow the district to operate an
alternative high school, provide programs for
incarcerated and homeless students and dramati-
cally reduce class size.

The at-risk program operated mostly in the shadows,
with little information on the program available to

lawmakers or the public. In 2013-14, the state provided
districts nearly $400 million dollars to serve at-risk
students in order to reduce the achievement gap. There
was no public annual report that summarized how the
money was spent or what impact it had. In fact, both the
Application and the Annual Report provided from the
districts to KSDE was transmitted electronically, leaving
no paper copies. Kansas Policy Institute had to obtain
copies of the Application and Annual Report through a
Kansas Open Records Act (KORA) request.

Recommendations moving forward

An at-risk component should be part of the new

education finance law. Even though the previous at-risk
program was not successful in closing the achievement
gap, the effort to provide targeted dollars to low-income
students should continue, albeit in a different format
with fundamental changes. There are two fundamental
reasons why:

e The achievement gap between the economic haves
and have-nots persists and is not closing. Schools
should be responsible and accountable for using
money that is specifically targeted to close the gaps.

In addition to the first reason, a new formula without
an at-risk-type component would probably not pass
legal muster. Whatever the new funding law looks
like, it is highly [ikely it will face legal action given
the state’s history of litigating school finance. Given
that and the courts’ predispositions for monetary def-
erence to economically disadvantaged students, a
new law without a component for additional funding
targeted toward that population would undoubtedly
proveoke judicial intervention.

The term “at-risk” should NOT continue to be used to

describe the students who generate the dollars. The
term should be used to describe an academic condition
or status, not a financial one. Although confidentiality
laws forbid identifying individually those students who
are low-income, it is reasonable to believe many low-
income students are not at-risk in an academic sense.
Conversely, it is also reasonable to assume that many
students identified as academically at-risk are not low-
income. The practice of having the same name define
two different groups caused needless confusion.



The state should use census data poverty rates as a
basis for funding at-risk to school districts and stop

using the NSLP qualifications. Simply put, the National
School Lunch Program is just that: a school lunch
program. It should not be used to determine targeted
funding for students who are at-risk of not succeeding in
school. There are three main reasons to forsake the free-
lunch method in favor of using SAIPE data to determine
an individual district’s funding level.

* It is simple. Every year the U.S. Census releases
poverty estimates. The data is drilled down to the
school district level and provides the estimated num-
ber of 5-17 year-olds in poverty for all 286 districts in
Kansas. Assuming the legislature makes an annual
at-risk allocation (see the following recommendation),
poverty estimates can easily be translated into at-risk
distributions for all districts. It is simple for the districts
and KSDE because there are no forms to fill, monitor
or track regarding the NSLP for at-risk funding
purposes.

« It is equitable. Using SAIPE data would mean using
the same methodology 1o determine funding for each
district. It would mitigate the issue of schools “market-
ing” free lunch applications to increase at-risk dollars
which was practiced in some districts. It would also
reduce the potential of fraud since at-risk dollars
would not be tied to income reporting.

» It is predictable. Since at-risk funding under the old
system was a function of the school lunch program,
changing eligibility requirements for free lunch could
potentially have a significant impact on at-risk fund-
ing. In fact, this possibility is already a reality.

The Healthy, Hunger-Free Kids Act of 2010% includes a

little-known provision created by the USDA called the

Community Eligibility Program (CEP).3* CEP was estab-

lished for “schools that wish to cffer free school meals

to all children in high poverty schools without collecting

household applications.”* CEP, which began in Kansas
in the 2014-15 school year and is strictly voluntary,
allows an individual school to provide a free lunch to
every student if 40 percent of the total student body is
categorically eligible for free lunch under NSLP guide-
lines.3” According to KSDE, 18 schools in five districts
chose to participate in the program in 2014-15. That
means every one of the 5,993 students in those schools
was legally “at-risk” for generating dollars per state
statute. However, KSDE required families in those CEP
schools to apply for at-risk funding.*® Although it would
appear KSDE was being a good steward of public funds
by requiring such application process, they had no
statutory authority to do so. The state statute is clear:
“At-risk pupils’ means pupils who are eligible for free
meals under the national schoof funch act.”

Using SAIPE data would provide predictability and take
away the unpredictability that comes with using an
unrelated, independent program like the USDA’s NSLP.

The legislature should make an annual allocation for
at-risk funding that occurs coincidentally with U.S.

Census bureau poverty estimates. Replacing a weight-
ing-based system with a dollar allocation would make
at-risk funding predictable for both the legislature and
school districts. Table 6 below compares, for

selected districts, what was actually funded using the
existing weighting formula and what the at-risk alloca-
tion would have been applying SAIPE data for the 2074-
15 school year, using the statewide at-risk dollars as the
allocation base. (See Appendix C for the comparison for
every school district).

Here is how the allocation based on SAIPE would work,
using Wichita (USD 259) as an example. According to
the census bureau, there were 14,452 children ages 5 to
17 living in poverty in USD 259 (about one of every
four children in that age group). That number is 17.138
percent of the statewide poverty number for that age
group. Applying that percentage to the total at-risk fund-

Table 5. At-risk funding comparing free-lunch based and poverty estimates methods

Selected districts — 2014-15

Estpop. | Est#of | %of | %oftotal | 201415 | Weighted | Weighted | Atrisk$ Atrisk$ | $ difference
children children children - poverty at-risk at-risk on at-risk based on based on pov. rate minus
School District| ages 5-17 | in poverty | in poverly | statewide | headcount| free lunch| high density| free lunch poverty rate free lunch
State Totals| 523,686 | 84,325 | 16.10% ; 100.00% |195,438 | 89,119.9( 13,496.3 |$395,277,602 |$395,277,602 0
Wichita 57,089 14,452 | 25.32% 17.14% | 33,676 | 15,356.3| 3,536.0 | $72,773,140 | $67.744,464 | (5,028,675)
Kansas City | 23,280 9,391 40.34% 11.14% | 17,861 8,144.6| 1,8754 | $38,597,040 | $44,020,776 | 5423,736
Dodge City 6,710 1,204 17.94% 1.44% 4,895 | 2,232.1 514.0 | $10,577.977 | $5,643,809( {4,934,167)
Geary Cly. 8,596 2,133 | 2481% 2.53% 3,453 1,574.6 128.7 $6,549,556 | $9,998,543 | 3,448,987
Lawrence 11,971 1,648 13.77% 1.95% 3.429 1,563.6 0.0 $6,022.987 [ $7,725,081( 1,702,094
Prairie Hills 1,320 146 11.06% 0.17% 284 1295 0.0 $498,834 $684,382 185,548
Haven 1,189 199 16.74% 0.24% 284 1295 0.0 $498,834 $932,822 433,988
Oxford 296 34 11.49% 0.04% 128 58.4 3.6 $238.,824 $159.377 (79,447)
Sedgwick 480 51 10.63% 0.06% 136 62.0 0.0 $238,824 $239,065 241
Flinthills 271 35 12.92% 0.04% 3 14.1 0.0 $54,313 $164,064 109,751
Brewster 101 17 16.83% 0.02% 7 3.2 0.0 $12,326 $79,688 67,361

11



12

ing estimate for 2014-15 of $395,277,602, USD 259
would have received $67,744,464 in at-risk funding, an
arnount of just over $5 million less than using the
weighted pupil method. Kansas City (USD 500), on the
other hand, would have received over $5.4 million
more using poverty estimates.

The table indicates that changing methods would have
varying degrees of impact on school districts. Dodge
City would receive nearly $5 million less, but Geary
County Schools would get nearly $3.5 millian more.
Prairie Hill and Haven Public Schools received the
exact same dollar allocation per the weighted formula,
but would receive much different increases using SAIPE
data. Oxford and Sedgwick Public Schools also received
the same number of at-risk dollars, but Oxford would
lose nearly $80,000 while Sedgwick would stay almost
the same. In general, the small districts would benefit
from the change with 40 of the districts with the
smallest 50 allocations receiving more at-risk money.
Flinthills” allocation would have more than tripled and
Brewster, the district with the smailest 2014-15 at-risk
budget, would have seen their at-risk dollars increase
more than six-fold.

An interesting side-note is the difference between the
number of children in the 5-17 vear age group estimated
to be in poverty (84,325) and the number of students
who qualified for free lunch (195,438).

Require KSDE to redefine the criteria for being at-risk.
Since their own guidelines cite “not working on grade
level in either reading mathematics is the major criteria
used,” that is what most schools are reporting which, in
turn, diminishes the meaningfulness of the reports. Part
of that redefinition should be to remove being an
English Language Learner as an at-risk criterion because
it constitutes a duplication of services. In the pre-SB 7
finance formula, additional dollars were targeted di-
rectly to ELL students through a 39.5 percent weighting
for ELL enrollment.

Separate “additional half-day Kindergarten” and
K-3 Reading mastery funding from at-risk.

Additional half-day kindergarten. Since aimost every
district now provides all-day kindergarten and most
kindergarten students do not fit one of the defined
criteria for being an at-risk student, it belong in a base
state aid category like ali the other grades.

K-3 Mastery Reading. State statute required 2.2 percent
of at-risk money being spent on “achieving mastery of
basic reading skills by completion of third grade.”*
Since this is not a specific at-risk activity, if continued it
should be addressed elsewhere in the new funding law.

Improve accountability to assure funding is targeted

toward reducing the achievement gap. Reporting re-
quirements, both from districts to KSDE and from KSDE
to the legislature and public should make it easy to
determine exactly where the dollars were spent and
should quantify the impact. The previously used forms
should be redesigned to show specifically how and
where at-risk dollars are spent. KSDE should require
districts to be more accountable by quantifying impact,
specifically the impact on reducing the achievement
gap, which is the fundamental purpose of the program.

[n addition, KSDE should provide an annual report to
the State Board of Education and the Kansas legislature
that summarizes the at-risk activities and the growth in
achievement for those identified as at-risk students in all
286 districts. The report would include among other
things, longitudinal assessment data (e.g. state assess-
ments, NAEP) regarding at-risk students.

[t should not take a KORA request for the public to
know the impact of hundreds of millions of taxpayer
dollars spent annually on at-risk education.

Provide financial incentives for reducing achievement

gaps. Districts that are successful in reducing achieve-
ment gaps with targeted at-risk money should be
recognized with additional dollars.

. Appendices

The appendices can be downloaded along with the
entire report at kansaspolicy.org.

Appendix A. State At-Risk Annual Report and State
At-Risk Application

Each school district completes the state At-Risk Annual
Report and State At-Risk Application forms on-line.
There are no blank paper copies and KSDE does not
produce completed paper copies. The Annual Report of
Kaw Valley (USD 321) and the Application for Southern
Lyon County (USD 252) shown in this appendix were

randomly selected for example purposes only. Paper
copies of the Annual Report and Application for all dis-
tricts are available by contacting Kansas Policy Institute.

Appendix B. Student application for state at-risk funds

Appendix C. At-risk funding amounts for all school
districts comparing previous at-risk formula to SAIPE
data as a basis.

Appendix D. At-risk Application and Annual report
summary for each district
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http:/fiwww.fns.usda.gov/school-meals/healthy-hunger-free-
kids-act

5 http:fwww.fns. usda.gov/school-meals/community-eligibil-
ity-provision
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Proposed rule:

httpy//www.fns.usda.gov/sites/defauli/files/2013-25922 pdf

¥ This primarily includes students who are directly certified
for free meals on the basis of their participation in the Sup-
plemental Nutrition Assistance Program (SNAP), Temporary
Assistance for Needy Families (TANF), and the Food Distri-
bution Program on Indian Reservations (FDPIR). It also in-
cludes homeless, runaway, Head Start, Even Start, and
migrant youth.

3% See Appendix B.

¥ K.S.A. 72-6407{C)1

O K.S.A. 72-6414(b)
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