GOVERNMENT CODE CHAPTER 552. PUBLIC INFORMATION hitp://'www.statutes. legis.state.tx.us/Docs/GV/htm/GV.552. him

GOVERNMENT CCDE
TITLE 5. OPEN GOVERNMENT; ETHICS
SUBTITLE A. OPEN GOVERNMENT
CHAPTER 552. PUBLIC INFORMATION
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 552.001. POLICY; CONSTRUCTION. (a) Under the fundamental
philosophy of the American censtitutional form of representative
government that adheres to the principle that government is the
servant and not the master of the people, it is the policy of this
state that each person is entitled, unless otherwise expressly
provided by law, at all times to complete information about the
affairs of government and the cfficial acts of public officials and
employees. The people, in delegating authority, do not give their
public servants the right to decide what is good for the people to
know and what 1s not good for them to know. The people insist on
remaining informed so that they may retain control over the
instruments they have created. The provisions of this chapter shall
be liberally construed to implement this pclicy.

(b)  This chapter shall ke liberally construed in favor of

granting a request for information.

Added by Acts 18293, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.

Sec. 552.002. DEFINITION OF PUBLIC INFORMATION; MEDIA CONTAINING
PUBLIC INFORMATION. {a) In this chapter, "public informaticn™ means
infermation that is written, produced, collected, assembled, or
maintained under a law or ordinance or in connection with the
transaction ¢f official business:

(1) by a governmental body;

(2) for a governmental body and the governmental body:
(A) owns the information:;
{B) has a right of access to the information; or

{C) spends or contributes public money for the purpose
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manipulaticn of data. A governmental body shall maintain a file
containing all written statements issued under this section in a

readily accessible location.

Added by Acts 1995, 74th Leg., ch. 1035, Sec. 15, eff. Sept. 1, 1995.
Amended by:

Acts 2005, 79th Leg., Ch. 329 (S8.B. 727}, Sec. 5, eff. September
1, 2005.

Acts 2005, 7%th Leg., Ch. 716 (S.B. 452), Sec. 4, eff. September
1, 2005.

Sec. 552.232. RESPONDING TO REPETITIOUS OR REDUNDANT REQUESTS.
(a} A governmental body that determines that a requestor has made a
request for information for which the governmental body has previously
furnished cecpies to the reguestor or made copies available to the
requestor on payment of applicable charges under Subchapter F, shall
respond to the request, in relation to the information for which
copies have been already furnished or made available, in accordance
with this section, except that:

(1) this section does not prohibit the governmental body
from furnishing the information or making the information available to
the requestor again in accordance with the reguest; and

(2) the governmental body is not regquired to comply with
this section in relation to information that the governmental body
simply furnishes or makes available to the requestor again in
accordance with the regquest.

(b} The governmental body shall certify to the reguestor that
copies of all or part of the requested information, as applicable,
were previously furnished to the reguestor or made available to the
requestor on payment of applicable charges under Subchapter . The
certification must include:

(1) a description of the information for which copies have
been previocusly furnished or made avallable to the requestor;

(2) the date that the governmental body received the
requestor's original request for that information:

(3} the date that the govermmental body previously
furnished copies of or made available copies of the information to the

regquestor;
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{4) a certification that no subsegquent additions,
deleticns, or corrections have been made to that information; and

(5) the name, title, and signature cf the ¢fficer Ior
public information or the officer's agent making the certification.

(¢} A charge may not be imposed for making and furnishing a
certification reguired under Subsection (b).

{d) This section does not apply tc information for which the
governmental body has not previcusly furnished copies to the reguestor
or made copies available to the reguestor on payment of applicable
charges under Subchapter F. A request by the requestor for
information for which copies have not previously been furnished or
made available to the requestor, including information for which
coples were not furnished or made available because the information
was redacted from other informaticn that was furnished or made
available or because the informaticn did not yet exist at the time oI
an earlier reguest, shall be treated in the same manner as any cther

regquest for informaticon under this chapter.

Added by Acts 1999, 76éth Leg., ch. 1319, Sec. 13, eff. Sept. 1, 1999.

SUBCHAPTER F. CHARGES FOR PROVIDING COPIES OF PUBLIC INFORMATION

Sec. bb2.261. CHARGE FCR PROVIDING COPIES OF PUBLIC INFORMATION.
(a) The cherge for providing a copy of public information shall ke an
amount that reasonably includes all costs related to reproducing the
pubklic information, including costs of materials, lakor, and overhead.
If a request is for 50 or fewer pages of paper records, the charge for
providing the copy of the pubklic information may nct include costs of
materials, labor, or overhead, but shall be limited to the charge for
each page of the paper record that is photocopied, unless the pages to
be photocopied are located in: -

(1} two or more separate bulldings that are not physically
connected with each other; or
(2) a remote storage facility.

(b} If the charge for providing a copy of public information
includes costs of labor, the requestor may require the governmental
body's officer for public information or the officer's agent to
provide the reguestor with a written statement as to the amount of

time that was required to produce and provide the copy. The statement
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September 1, 2013.

Sec. bbhZ.275. REQUESTS THAT REQUIRE LARGE AMOUNTS OF EMPLOYEE OR
PERSONNEL TIME. (a) A governmental body may establish a reasonable
limit on the amount of time that persoconnel of the governmental body
are required to spend producing public information for inspection or
duplication by a requestor, or providing copies of public information
to a reguestor, without recovering its costs attributable to that
personnel tTime.

(b) A time limit established under Subsection (a) may not be
less than 36 hours for a requestor during the 12-month period that
correspends to the fiscal year of the governmental body.

(c) In determining whether a time limitf established under
Subsection (a) applies, any time spent complying with a regquest for
public information submitted in the name of a minor, as defined by
Section 101.003(a), Family Code, is to be included in the calculation
of the cumulative amount of time spent complying with a request for
public information by a parent, guardian, or other person who has
control of the minor under a court order and with whom the minor
resides, unless that parent, guardian, or other person establishes
that znother perscn submitted that request in the name of the minor.

() If a governmental body establishes a time limit under
Subsection {&), each time the governmental body complies with a
request for pubklic information, the governmental body shall provide
the requestecr with a written statement of the amount of perscnnel time
spent complying with that reguest and the cumulative amount cf time
spent complying with reguests for public information from that
requestor during the applicable 1Z-month period. The amount of time
spent preparing the written gstatement may not be included in the
amount of time included in the statement provided to the requestor
under this subsection.

(e} If in connection with a request for public information, the
cumulative amount oI perscnnel time spent complying with reguests for
public informaticn from tLhe same reguestor eguals or exceeds the limit
established by the governmental body under Subsection (a), the
governmental body shall provide the requestor with a written estimate
of the total cost, including materials, personnel time, and overhead

expenses, necessary to comply with the request. The written estimate
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must be provided to the requestor on or befeore the 10th day after the
date on which the public information was requested. The amount of
this charge relating to the cost of locating, compiling, and producing
the public information shall be established by rules prescribed by the
attorney general under Secticns 552.2¢2{a) and (b).

(£} If the governmental body determines that additional time is
required to prepare the written estimate under Subsection {(e) and
provides the requestor with a written statement of that determination,
the governmental body must provide the written statement under that
subsection as soon as practicable, but on or before the 10th day after
the date the governmental body provided the statement under this
subsection.

(gl If a governmental body provides a requestor with the written
statement under Subsection (e}, the governmental body is not reguired
to produce public information for inspection or duplication or to
provide coples of public infermation in response to the requestor's
request unless cn or before the 10th day after the date the
governmental boedy provided the written statement under that
subsection, the requestor submits a statement in writing to the
governmental body in which the requestor commits to pay the lesser
cof:

(1} the actual costs incurred in complying with the
requestor's request, including the cost of materials and personnel
time and overhead; or

{(2) the amount stated in the written statement provided
under Subsection (e).

{h) If the requestor fails cor refuses to submit the written
statement under Subsection (g), the requestor is considered to have
withdrawn the requestor's pending request for public information.

(1) This section does not prohibit a governmental body from
providing a copy of public information without charge or at a reduced
rate under Section 552.267 or from waiving a charge for providing a
copy of pubklic information under that section.

(1) This section does not apply if the requestor is an
individual who, for a substantial portion of the individual's
livelihood or for substantial financial gain, gathers, compiles,
prepares, collects, photographs, records, writes, edits, reports,

investigates, processes, or publishes news or information for and is
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seeking the information for:

{1} a radic or television broadcast station that holds a
broadcast license for an assigned frequency issued by the Federal
Communications Commission;

{2) & newspaper that is qualified under Section 2051.044 to
publish legal neotices or is a free newspaper of general circulation
and that is published at least once a week and availzable znd of
interest to the general public in connection with the dissemination of
news;

(3} a newspaper of general circulation that is published on
the Internet by a news medium engaged in the business of disseminating
news or infermation to the general public: or

{4) a magazine that is published at least cnce a week or on
the Internet by a news medium engaged in the business of disseminating
news or information to the general public.

(k) This section does not apply if the reguestor is an elected
official of the United States, this state, or a political subdivision
of this state.

(1) This section does not apply if the requestor is a
representative of a publicly funded legal services organization that
is exempt from federal income taxation under Section 501(a), Internal
Revenue Code of 1986, as amended, by being listed as an exempt entity
under Section 501(c) (3} of that code.

Added by Acts 2007, 80th Leg., R.3., Ch. 13%8 (H.B. 2564), Sec. 1,
eff. June 15, 2007.
Amended by:

Acts 2008, 8lst Leg., R.3., Ch. 1383 (S.B. 1629), Sec. 1, eff.
September 1, 2008%.

SUBCHAPTER G&. ATTORNEY GENERAL DECISTONS

Sec. 552.301. REQUEST FOR ATTORNEY GENERAL DECISICN. (a) A
governmental body that receives a written request for infermation that
it wishes to withheld from pubklic disclosure and that 1t considers to
be within one of the exceptiocns under Subchapter C must ask for a
decision from the attorney general about whether the information is
within that exception 1f there has not been a previous determination

about whether the information falls within one of the exceptions.
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{a=1l) For the purpcses cf this subchapter, if & governmental
body receives a written request by United States mail and cannot
adeguately establish the actual date on which the governmental body
received the request, the written request is considered to have been
received by the governmental bedy on the third business day after the
cdate of the postmark on a properly addressed reguest.

(b) The governmental body must ask for the attorney general's
decislon and state the exceptions that apply within a reascnable time
but not later than the 10th business day after the date of receiving
the written request.

{c) For purposes of this subchapter, a written request includes
a request made in writing that is sent to the officer for public
information, or the person designated by that officer, by electronic
mail or facsimile transmission.

(d) A governmental body that reguests an attorney general
decision under Subsection (a) must provide to the requestor within a
reasonable time but not later than the 10th business day after the
date of receiving the requestor's written request:

(1) a written statement that the governmental body wishes
to withhold the requested information and has asked for a decision
from the attorney general about whether the information is within an
exceptlon to public disclosure; and

(2} a copy of the governmental body's written communication
to the attorney general asking for the decision or, if the
governmental body's written communication to the attorney general
discloses the reguested informetion, a redacted copy of that written
communication.

(e) A governmental body that requests an attorney general
decision under Subsecticn (a) must within a reascnable time but not
later than the 15th business day after the date of receiving the
written request:

(1) submit to the attorney general:

(A) written comments stating the reasons why the stated
exceptions apply that would allow the information to be withheld;

(B) & copy of the written reguest for information;

(C) a signed statement as to the date on which the
written reguest feor information was received by the gevernmental body

or avidence sufficient to establish that date; and
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(D) a copy of the specific information reguested, or
submit representative samples c¢f the information if a voluminocus
amcunt of information was requested; and

{(2) label that copy of the specific information, or of the
representative samples, to indicate which exceptions apply to which
parts of the copy.

(e—1) A governmental body that submits written comments to the
attorney general under Subsection (e) (1) (A) shall send a copy of those
comments to the person who reguested the information from the
governmental body not later than the 15th business day after the date
of receliving the written request. If the written comments disclose or
centain the subkstance of the information requested, the copy of the
comments provided to the person must be a redacted copy.

{f) A governmental body must release the requested information
and is prohibited from asking for a decision from the attorney general
about whether information requested under this chapter is within an
exceptlion under Subchapter C if:

{1) the governmental body has previously requested and
received a determination from the attorney general concerning the
precise information at issue in a pending request; and

(2} the attorney dgeneral or a court determined that the
information is public informaticn under this chapter that is not
excepted by Subchapter C.

(g) A governmental boedy may ask for another decision from the
attorney general concerning the precise information that was at issue
in a prior decision made by the attorney general under this subchapter
if:

(1) a suit challenging the prior decision was timely filed
against the attorney general in accordance with this chapter
concerning the precise informaticon at issue;

{2) the attorney general determines that the requestor has
voluntarily withdrawn the request for the information in writing or
has abandoned the request; and

(3} the parties agree to dismiss the lawsuit.

Added by Acts 1593, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.
Amended by Acts 1995, 74th Leg., ch. 1035, Sec. 18, eff. Sept. 1,
1995; Acts 1997, 75th Leg., ch. 1231, Sec. 5, eff. Sept. 1, 1997;
Acts 1999, Teth Leg., ch. 1319, Sec. 20, eff. Sept. 1, 1999.
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Amended by:
Acts 2005, 79th Leg., Ch. 328 (5.B. 727), Sec. 10, eff. September
i, 2005.

Acts 2007, 80th Leg., R.S., Ch. 474 (H.B. 2248), Sec. 1, eff.
September 1, 2007.

Acts 2009, 8lst Leg., R.S., Ch. 1377 (5.B. 1182), Sec. 8, eff.
September 1, 2009.

Acts 2011, 82nd Leg., R.S., Ch., 1229 (3.B. €602), Sec. 39, eff.
September 1, 2011.

Sec., 5532.302. FAILURE TO MAKE TIMELY REQUEST FOR ATTORNEY
GENERAL DECISION; PRESUMPTICN THAT INFORMATICN IS PUBLIC. If a
governmental body does not request an attorney general decision as
provided by Section 55Z.301 and provide the regquestor with the
information required by Sections 552.301(d) and (e-1), the information
requested in writing is presumed teo be subject to required public
disclosure and must be released unless there is a compelling reason to

withhold the information.

RAdded by Acts 1993, 73rd Leg., ch. 268, Sec. 1, eff. Sept. 1, 1993.
Amended by Acts 1989, 76th Leg., ch. 1319, Sec. 21, eff. Sept. 1,
1999.
Amended by:

Acts 2005, 79th Leg., Ch. 329 (5.B. 727), Sec. 11, eff. September
1, 2005.

Sec. 552.303. DELIVERY CF REQUESTED INFORMATICN TO ATTORNEY
GENERAL; DISCLOSURE OF REQUESTED INECORMATION; ATTORNEY GENERAL
REQUEST FOR SUBMISSION OF ADDITIONAL INEFORMATION. (a) A governmental
body that requests an attorney general decision under this subchapter
shall supply to the attorney general, in accordance with Section
552.301, the specific information requested. Unless the information
requested is confidential by law, the governmental body may disclose
the requested information to the public or to the reguestor before the
attorney general makes a final determination that the reguested
information is public or, 1if suit is filed under this chapter, before
a final determination that the requested information is public has

been made by the court with jurisdiction over the suit, except as
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