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Morning Session 
Thursday, November 22, 2015 

The Chair called the meeting to order at 9:04a.m. She requested that members and 
staff introduce themselves and then welcomed Staff Joanna Wochner, who outlined the 
water issues expressed in 2015 HB2245, a bill which deals with Division of Water 
Resources' administrative hearings regarding water impairment disputes. She also 
noted the agenda's afternoon topic regarding 2015 SB134, which proposes changes and 
efficiencies for Kansas' noxious weed law. 

Lane Letourneau, Director, Division of Water Resources, Kansas Department of 
Agriculture (KDA), introduced Robert Large, Chief Legal Counsel, KDA, who outlined 
the relevant statutes addressing current practices related to water impairment 
(Attachment 1 ). He explained the water-rights process, which gives primary status to 
the ''first-in-time-first-in-line" holder of a water right. He provided statutory details 
addressing various water-right claims; he noted that two parallel avenues are open to a 
claimant: an administrative hearing through the KDA or a hearing in district court. He 
stated that legislative tools such as a LEMA (Local Enhanced Management Area) allow 
local areas to address variances such as non-contiguous wells, making possible a 
resolution when no administrative action is currently available. He commented that 
certain administrative rules (KAR 5-4-1 and KAR 4-1a) regulate impairment 
investigations when disputes arise between users. 

Mr. Letourneau responded to members' questions: 

• The statutes allow the Chief Engineer to be moderator between parties during a 
court case. 

• Kansas regulates not only groundwater, but surface water (Minimum Desirable 
Streamflow) as well. 

• Both well spacing and recharge rates are considered to determine impairment. 

A member requested follow-up information regarding water regulations in neighboring 
states. 

Staff Natalie Scott briefed the Committee on the additions to the Kansas Water Act 
detailed in 2015 HB224; the bill is currently in the House Agriculture and Natural 
Resources Committee (Attachment 2). 

Representative Don Hineman, who introduced the bill, explained that the intent of the 
proposed legislation is to clarify the process for resolving water disputes. Answering a 
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question, Mr. Letourneau replied that the bill does not expand the authority of the Chief 
Engineer. 

Mr. Large commented further on the bill, saying that two parallel processes are open to 
resolve a water dispute: file a claim with the Chief Engineer, or file a lawsuit with the 
district court. Answering a question, he replied that the bill adds further steps for the 
Chief Engineer to follow, including approval by the pertinent groundwater district. 

Mark Rude, Executive Director, Southwest Kansas Groundwater Management District 
No. 3, outlined three concerns regarding the impairment process (Attachment 3): 

• The court views Kansas statutes and regulations differently-specifically, 
ignoring the regulatory definition of impairment. 

• There is no mandatory notification process to alert those affected by an 
impairment dispute. 

• The Chief Engineer's report allows any opinion to be included. 

Mr. Rude also expressed concern regarding the economic impact of diminishing water 
resources in southwest Kansas by the year 2065. 

Susan Metzger, Assistant Secretary, KDA, updated the Committee on the Governor's 
Vision for the Future of Water Supply in Kansas (Attachment 4 ). She stated that 70% of 
the action items outlined in the Vision are being implemented; two items are current 
priorities: creation of the Governor's Water Resources Subcabinet, and the 
establishment of a Blue-Ribbon Task Force to address financing for water-related 
activities. She also noted two policy changes implemented during 2015: allowing 
carryover of unused allocations in Multi-Year Flex Accounts, and development of Water 
Conservation Areas, the latter allowing water-right owner{s) to develop water 
conservation measures to extend the life of the Ogallala aquifer (Attachment 5). 

Ms. Metzger also expressed the concern of the agency for the increase in well-diversion 
applications, which may increase the risk for aquifer decline and impairment of nearby 
wells (Attachment 6). She said that the agency is seeking input from various 
stakeholders regarding civil penalties for exceeding authorized water use and civil fines 
for failing to submit annual water reports. The KDA is also considering authority to seal 
water meters. Answering questions, Mr. Letourneau replied that, of the 32,000 water
rights owners, about 100 fail to file a report. He said that telemetric meters cost $1500 
per installation and a minimum monthly charge of $40. 
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Afternoon Session 

Ms. Wochner provided a brief history of the Kansas noxious weed program, which 
began in 1895; she then referenced current legislation (2015 S8134), which removes 
the Kansas Noxious Weed Act from statute and places it into regulation (Attachment 7). 

Staff David Wiese provided details for SB134, identifying the amendments to the current 
noxious weed law and the addition of five new sections (Attachment 8). Selected items: 

• The bill establishes state noxious weed advisory committee. 
• It sunsets the current statutory list of noxious weeds and requires the Secretary 

of the KDA to adopt rules and regulations to declare specific plants as noxious 
weeds. 

• It places responsibility for enforcement of the act with county commissioners. 
• It increases fines for violations. 

Chad Bontrager, Deputy Secretary, KDA, commented on the positive changes proposed 
by S8134 (Attachment 9). He identified three areas in which the proposed bill would 
improve the Kansas Noxious Weed Act: 

• The eleven-member advisory committee will provide a range of representation so 
that the Secretary can make science-based decisions regarding noxious weeds. 
Placing the noxious weed list in regulation will give the Secretary more flexibility 
for controlling noxious weeds. 

• The bill will streamline administration of the law. 
• The bill updates the noxious weed law to accommodate the above changes. 

Responding to a question, Mr. Letourneau replied that the state budget for addressing 
noxious weeds is less than $1 million. 

Jeff Vogel, Program Manager, Plant Protection and Weed Control Division, KDA, 
offered a detailed explanation of each section of the bill (Attachment 10). Answering 
questions, Mr. Vogel replied that, although the county is given more flexibility, there are 
certain limits placed on the county which require the county commissioners to consult 
with the KDA Secretary. Recommended control measures for noxious weeds include 
mechanical as well as chemical methods. 

Leslie Kaufman, Kansas Cooperative Council and Kansas Agribusiness Retailers 
Association, presented information in support of S8134; she especially noted the value 
of moving noxious weed control into rules and regulations (Attachment 11 ). She also 
proposed an amendment to the bill to include a member of the advisory committee to be 
appointed by the Kansas Cooperative Council. 

Rob Andrews, Director, Gray County Noxious Weeds Department, testified in support of 
the section of S8134 that gave more latitude to the county; however, he expressed 
concern for the section that gave authority to the KDA Secretary. He noted that doing 
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so shifted authority from the legislative to the executive branch. He recommended 
prioritizing weed control by separating weeds into three tiers: the first priority to weeds 
recognized as dangerous but not yet present in Kansas; second, weeds with limited 
presence in Kansas; and, lowest priority, current noxious weeds in the state. 

Kenny Baccus, Vice-President, County Weed Directors Association of Kansas, spoke in 
favor of the bill, especially noting the creating of the advisory committee and the 
flexibility granted to counties (Attachment 12). 

The Chair recognized Kent Askren, Director of Public Policy, Kansas Farm Bureau, who 
alerted the Committee to notification issues related to water meter violations. Stating 
that water-rights owners are required to report their water use annually, he stated that 
the lag time between evaluating the reports and notifying owners of violations places 
some owners under an unfair liability. An owner may unintentionally overuse water one 
year, but not be notified of the violation until a year later, causing an owner unwittingly a 
second violation. A member requested Mr. Askren bring the issue to the attention of the 
legislature in January. 

The Chair noted written testimony from six individuals or groups, the first two in support 
of HB2245, the following four recommending that Old World Bluestem be included in the 
list of noxious weeds: 

• Representative Russell Jennings, District 122, Attachment 13; 
• Kirk Heger, President, Southwest Kansas Irrigation Association, Attachment 14; 
• Brian Obermeyer, Landscape Programs Manager, The Nature Conservancy, 

Attachment 15; 
• Margy Stewart, Manager, Bird Runner Ranch, Attachment 16; 
• William Browning, Flint Hills rancher, Attachment 17; 
• Larry R. Patton, President, Protect the Flint Hills, Attachment 18. 

The Chair invited members to make Committee recommendations to the 2016 
legislature, to which members suggested: 

• Evaluation and notification of water use violations must be done in a timely 
manner. 

• The possibility of more effective reporting of water use through telemetric water 
meters should be explored. 

• Notifications regarding the drilling of new water wells should be mandatory. 
• Regarding water impairment, the two processes to adjudicate disputes should be 

sequential rather than parallel. 
• Noxious weed control measures should include input from the Kansas 

Department of Health and Environment in order to identify possible deleterious 
environmental consequences resulting from various weed control actions. 

The meeting was adjourned at 3:08p.m. No further meeting was scheduled. 
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October 22, 2015 

This morning we will be providing an informational overview of current practices related to impairment 
investigations, general information other DWR administrative proceedings, and the requirements for 
appointment of the Chief Engineer. 

Impairment investigations 

Administrative process: 

Currently, the Kansas Water Appropriation Act contains some very thoughtful statutes related to the 
protection of private property rights on a first in time first in right basis. The Act provides two paths to our 
citizens to protect their water rights. One path is an administrative path and the other path allows a water right 
holder to go directly to district court. The system is set up so that the most senior person will have right to the 
available water first and gain the most economic benefit by using a very limited resource. It is important to 
know that having a water right does not guarantee water will be available to divert. 

K.S.A 82a-707 provides that the date of priority of every water right of every kind, and not the purpose 
of use, determines the right to divert water at any time when the supply is not sufficient to satisfy all water 
rights. 

K.S.A. 82a-706b(a) makes it unlawful to divert waters ofthis state from moving to a person having a 
prior right to that water, and provides that the chief engineer, upon making a determination of unlawful 
diversion, shall, as necessary, secure water for the senior user. This applies to both groundwater and surface 
water. To secure water, the Chief Engineer may direct that any diversion works may be opened, closed, 
adjusted or otherwise regulated, essentially curtailing the diversion of water by a junior user. The Chief 
Engineer or the Chief Engineer's authorized agents will deliver a copy of such a directive to the persons 
involved either personally or by mail or by attaching the notice to the diversion works, and this directive is 
considered legal notice to all persons associated with that point of diversion. See K.S.A. 82a-706b(b ). 

K.A.R. 5-4-1 and 5-4-la are the DWR regulations regarding impairment investigations when we are 
required to implement the administrative path. K.A.R. 5-4-1 applies to distribution of water between users 
when a prior right is being impaired. A complaint may be submitted in writing to the Chief Engineer, after 
which an investigation regarding the physical conditions involved is conducted. The law allows a reasonable 
raising and lowering of the water table. Part of our investigation includes determining whether there is a 
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working point of diversion, the need for the water, and that any well is fully utilizing the aquifer. This section 
provides an opportunity for participation in the investigation by the groundwater management district where the 
water right is situated, and provides that any data acquired during the investigation is provided to the 
complainant throughout the investigation process. 

Upon completion of the investigation, the Chief Engineer prepares a report stating the relevant findings, 
and the initial report is posted on the department's website. If the initial report shows impairment, potentially 
affected parties have an opportunity to submit written comments. Additionally, the report is provided to the 
groundwater management district where the right is situated, for their review and comment. Following review 
of the comments, the chief engineer will issue a final report. 

Based on the final report, if the complainant desires the Chief Engineer to regulate water rights found to 
be impairing the complainant's right, the user may submit a request to secure water on a form provided by 
DWR. If within a GMD, and ifthe report finds that impairment is substantially due to direct interference, the 
GMD board may recommend how to regulate the impairing rights to satisfy the impaired right. The Chief 
Engineer will give a written notice and directive to the water users whose rights must be curtailed in order to 
satisfy the senior user. 

K.A.R. 5-4-1 a comes into play if the impairment is being caused by a regional lowering of the water 
table, as opposed to direct interference. The same process for investigation of the impairment is followed in 
these cases. If the area of complaint is within a GMD, the GMD board will recommend steps to satisfy senior 
users, which can include following the management program, amending the management program, or other 
means. These recommendations are submitted to the Chief Engineer in writing within six months ofthe 
determination that impairment is caused by a regional lowering of the water table, or a longer time if extended 
by the Chief Engineer. If outside a GMD, the Chief Engineer will conduct a study to determine the appropriate 
course of action, balancing the effectiveness vs. economic impact of any corrective measures. 

A couple of quick examples of water rights administration are: 

(l)Minimurn Desirable Streamflow established in 1984 by KSA 82a-703 . We treat this like a surface 
water right with a 1984 priority with a flow protected to a USGS stream gage. During years oflow-flows we 
administer approximately 350 water rights that are junior to MDS. 

(2) Gooch/Mills. These rights are in Stevens County, deep Ogallala aquifer, close to one mile apart, 
with 400 feet of saturated thickness. These wells touch one another when fully operating simultaneously. 
There is enough water available to both parties, just not at the same time. Based on pump tests and analysis, we 
were able to determine a water level that if the junior water maintains a pumping level above, the senior water 
right will not be impaired. Thus, with some management both wells can operate. 

(3) Kolbeck. This case is in Ford County, south of Dodge City. The senior right is a domestic right very 
concerned they are losing two feet of aquifer per year. They filed an impairment complaint on the juniors in the 
area. Our pump test did not show direct well to well impact, therefore we could not find impairment. 



District Court Proceedings 

In lieu of proceeding under a K.A.R. 5-4-1 investigation of impairment, a water user may pursue 
injunctive relief under statutory provisions designed to protect users with a prior right. K.S.A. 82a-716 and 
82a-717a afford a senior water right holder the right to seek injunctive relief, and in some cases monetary 
damages in district court to protect his or her prior right against a junior water right holder. Senior water right 
holders are not required to first seek a remedy from the Chief Engineer. However, the district court has the 
authority pursuant to K.S.A. 82a-725 to order DWR or the Chief Engineer to act as a "referee" in such a matter, 
whereby the court directs DWR to investigate and report on any or all physical facts involved. The report is 
provided to the parties to the litigation for an opportunity to file objections to the report. The report and 
objections filed serve as evidence of the physical facts. 

Other DWR administrative proceedings 

K.S.A. 82a-1901 , first enacted in 1999, provides the framework for review of orders of the Chief 
Engineer. Subsection (a) provides that orders issued pursuant to certain sections ofthe water appropriation act 
and the groundwater management district act are subject to review by the Secretary of Agriculture. Following 
an administrative hearing conducted by an independent hearing officer, a Respondent, or DWR, may petition 
the Secretary for review ofthe hearing officer's decision. The Secretary generally may deny the review if there 
does not appear to be a basis for review, may issue an order modifying the hearing officer's order, or may 
remand the matter for further proceedings. The Secretary's order upon review may be appealed to district court 
pursuant to the Kansas judicial review act. 

K.A.R. 5-14-1 0 is the D WR regulation that establishes categories of violations under the water 
appropriation act, for example, falsifying water use reports, overpumping and meter tampering, . The regulation 
provides that civil penalties may be assessed. In addition, the statutes and regulations provide for temporary 
suspensions or reductions of water rights. 

In all enforcement cases, the case begins with an investigation by the DWR field office for the region 
where a water right or permit is situated. If there are violations found, in many cases a notice of noncompliance 
issued. For violations that are repeated or would trigger an immediate penalty, the matter is referred the DWR 
compliance and enforcement unit at the headquarters office in Manhattan. This unit will prepare a draft order 
that is reviewed for legality by an attorney prior to issuance. After issuance, the 15/30 day clock begins to run 
for requesting a hearing. 

In all cases, an opportunity for an informal settlement conference is provided to the Respondent. The 
purpose of these settlement conferences is to answer questions and have a back and forth exchange regarding 
the violations and any corrective actions. This model of offering settlement conferences has been successful in 
improving the level of compliance of water users who have faced violations. In many cases, DWR will agree to 
reduce or modify a penalty based on mitigating factors or as an acknowledgement of corrective measures 
undertaken by water users. It is very important to know that we do not have very many hearings related to non
compliance. During 2015, DWR has had one hearing related to non-compliance. Another hearing was held 
regarding the denial of a new application. A large number of settlement conferences have been held, most of 
which resulted in a mutually acceptable settlement option. These settlement conferences are conducted either in 
person or by phone. We work very hard to accommodate our water users in this process. 
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Appointment of the Chief Engineer 

The Chief Engineer is appointed by the Secretary of Agriculture pursuant to K.S.A. 74-506d. The Chief 
Engineer is the Chief Administrative Officer ofthe Division of Water Resources. Employees ofDWR are 
designated as classified employees pursuant to that section. The current Chief Engineer is a classified 
employee. The qualifications of the Chief Engineer are currently defined in the class specifications for the 
position of Chief Engineer under the state civil service classifications. 

With the passage of HB 23 91 during the 2015 legislative session, which allows appointment of an 
unclassified employee in the event of a vacancy in a classified position, it is the current plan of the agency that 
unclassified employees will fill such vacancies. 

Thank you for the opportunity to speak with you today and for your continued support of Kansas water 

users. 



Session of2015 

HOUSE BILL No. 2245 

By Committee on Federal and State Affairs 
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I AN ACT concerning water; re lating to the water appropnat1on act; 
2 groundwater; procedure; amending K.S.A. 82a-7 17a and 82a-725 and 
3 repealing the existing sections. 
4 
5 Be it enacted by the Legislature of the State of Kansas: 
6 Section I. K.S.A. 82a-717a is hereby amended to read as follows: 
7 82a-71 7a. (a) No common-law claimant w ithout a vested right, or other 
8 person without a vested right, a prior appropriation right, or an earl ier 
9 pennit sha ll divert or threaten to divert water if such diversion or 

I 0 threatened diversion impairs or wou ld impair any vested right, 
II appropriation right, or right under a pennit to appropriate water. But any 
12 common-law claimant w ith a vested right, or other person with a vested 
13 right, a prior appropriation right, or an earlier permit may divert water in 
14 accordance with any such right or pennit although such diversion or use 
15 thereunder conflicts with the diversion, use, proposed diversion, or 
16 proposed use made or proposed by a common-law claimant who does not 
17 have a vested right, or other person who does not have a vested right, a 
18 prior appropriation right or an earl ier pennit. Moreover, any common-law 
19 claimant w ith a vested right, or other person with a vested right, a prior 
20 appropriation right, or an earlier pem1it may restrain or enjoin in any court 
21 of competent jurisdiction any diversion or proposed diversion that impairs 
22 or would impair such right in the event that any such diversion or proposed 
23 diversion is made or is threatened to be made by any common-law 
24 claimant, or other person who does not have a vested right, a prior 
25 appropriation right, or an earlier penn it. 
26 (b) In cases involving groundwater, no party shall receive a 
27 temporary injunction when the later in time water right is being exercised 
28 within the requirements of the division of water resources of the Kansas 
29 department of agriculture approved water right. For purposes of this 
30 section, within the requirements of the division of water resources of the 
3 I Kansas department of agriculture shall mean that the party is operating 
32 the water right: 
33 (/) At an approved point of diversion; 
34 (2) for an approved use; 
35 (3) within the maximum flow rate; and 
36 (4) within the approved quantity. 
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I A party seeking a tempora~y injunction shall bear the burden of proof 
2 to show that the party to be enjoined has violated the provisions of this 
3 subsection. 
4 (c) In cases involving groundwate1; no party shall receive a 
5 permanent injunction until such party proves, through the expert testimony 
6 and report of a licensed well drillet; professional engineer or licensed 
7 geologist that: 
8 ( I) The well and pump system is operating properly and fully 
9 penetrates the aquifer; and 

I 0 (2) the party has exhausted all reasonable economic means to satisfy 
II the party's water right prior to seeking injunctive relief 
12 (d) In cases involving groundwater, no party shall receive a 
13 permanent injunction where the primary cause of the impairment is an 
14 overall lowering of the static water level. For purposes of this section, it 
15 shall be presumed, in accordance with K.S.A . 60-413 and 60-414, and 
16 amendments thereto, that the primary cause of the impairment is an 
17 overall lowering of the static water level when the static water level has 
18 fallen more than 50 feet since the first-in-time water right was pe!fected. 
19 (e) Nothing in subsection (d) shall prohibit the division of water 
20 resources of the Kansas department of agriculture from administering the 
2 1 water rights in Kansas. 
22 (/) For purposes of this section, "impairs" or "impairment" means the 
23 unreasonable raising or lowering of the static water level, the 
24 unreasonable increase or decrease of the streamflow, or the unreasonable 
25 deterioration of the water quality at the water user's point of diversion, 
26 beyond a reasonable economic limit. 
27 Sec. 2. K.S.A. 82a-725 is hereby amended to read as follows: 82a-
28 725. (a) In any suit to which the state is not a proper party brought in any 
29 court of competent jurisdiction in this state for determination of rights to 
30 water, the court may order a reference to the division of water resources or 
3 1 its chief engineer, 83 tefetee, for investigation of and report upon any or all 
32 of the physical facts involved and the division or its chief engineer shall 
33 thereupon make such an investigation and report as ordered by the court. 
34 The court shall make detailed findings and orders regarding the authority 
35 of the chief enginee1; which shall include the provisions in subsection (b). 
36 The report shall set f01th such findings of fact 83 tt18Y ee reEJttireel e), in 
37 numbered paragraph form and shall comply with the court's order of 
38 reference and may contain such opinions upon the facts as it deems proper 
39 in view of the issues submitted. In cases involving groundwater ly ing in 
40 the confines of a groundwater management district, the chief engineer 
41 shall consult with and receive the approval of such groundwater 
42 management district regarding both the findings and opinions set forth in 
43 the report. Before filing its report with the court, the division or its chief 
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I engineer shall mail notice of its report together with a copy of it, to the 
2 parties or their attorneys of record. 
3 Within thirey (30} days from the date of the mailing of the copy of the 
4 report, any party may fil e objections to it with the division of water 
5 resources or its chief engineer.~ The division, or its chief engineer~ 
6 eel'lsielereel shall consider and expressly rule upon the objections;-it. The 
7 division of water resources of the Kansas department of agriculture shall 
8 file its report, as refer·ee, with the clerk of the court and give notice by 
9 registered or certified mail of the filing of its report to the parties or their 

I 0 attorneys. The court shall review the report upon exceptions thereto filed 
II with the clerk of the court within thirty (30} days after date of mailing 
12 registered notice of the filing of the report. Except in its discretion or for 
13 good cause shown, the court shall not consider any exception to the report 
14 unless it appears that the excepting party presented the matter of the 
15 exception to the division or its chief engineer in the form of an objection. 
16 The ref'ert shall be After a hearing to determine the admissibility of the 
17 report, pursuant to the rules of evidence, the report may be received in 
18 evidence of the physical facts found therein, but the court shall hear such 
19 evidence as may be offered by any party to rebut the report or the 
20 evidence. If suit is brought in a federal court for determination of rights to 
21 water within, or partially within, the state, the division or its chief engineer 
22 may accept a reference of such suit as master or referee for the court. 
23 (b) In cases involving groundwatet; all appointments as referee and 
24 all reports of the division or the chief engineer shall comply with K. S.A. 
25 82a-717a, and amendments thereto. The report or testimony of persons 
26 making the report is not admissible in evidence without proper foundation 
27 testimony to admit an expert witness report or testimony pursuant to the 
28 rules of evidence. The report of the division or the chief engineer shall not 
29 alter or amend existingflndings, conclusions or final orders of the division 
30 or the chief engineer. When making a report, nothing in this section shall 
31 permit the division, the chief engineer or the court to alter, amend, change 
32 or modify any existing water right or appropriation right. 
33 Sec. 3. K.S.A. 82a-717a and 82a-725 are hereby repealed. 
34 Sec. 4. This act shall take effect and be in force from and after its 
35 publication in the statute book. 
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Chairwoman Schwartz, vice chairman Love and members of the committee, thank 
you for this opportunity to testify in support of HB 2245 and to provide additional 
comments on Kansas water resources. 

HB2245 intends to provide important assurance that groundwater rights mean the 
same today as when they were granted under administrative due process. Consistent 
treatment of property rights administratively and judicially is of utmost importance for 
property values and investment confidence in the access and management of the water 
resources of Kansas. 

We are concerned for state actions that affect neighboring property owners without 
formal posting or notice. We are also very concerned that the water policies of the 
legislature might allow for one standard of water right impairment administratively 
between application review and response to complaints, while a different standard for 
impairment may be applied by the courts. This appears to be a difference between the 
legislative policy for the impair question regarding water right applications review 
(K.S.A. 82a-708a and b), and the lack of a definition in 82a-717a or 82a-725. This is 
becoming highly problematic in G:rv1D3. Especially knowing the definition of impairment 
is one where smart minds can and do differ in interpretation. 

I have attached a map area in Finney County for reference of two impairment 
complaints in close proximity, along with a map of non-blue townships that are depleting 
at a faster rate than 40% in 25 years; a standard used for many years in G:rv1D3 to 
determine water available for new appropriations. 

There is concern for a "cobra effect" being realized from water right impairment 
claims in long standing groundwater decline areas. We don't believe the policy of the 
legislature was intended to have two different definitions in the quasi-judicial process of 
the chief engineer issuing water rights and change approvals and then a different strict 
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definition for investigating administrative complaints and court directed fact finding and 
opinions of water right impairment. The result is a house of cards stacked under calm 
conditions, but ready to fall apart completely under a different condition. 

Accordingly, we request that the provisions ofHB 2245 be considered and 
supported to avoid a significant amount of policy confusion within state agencies, the 
courts, and to avoid the application process of pay the fee, no guarantee, and good luck in 
court, where the real review occurs under different water policy standards that may not 
adequately consider the public interests. 

We also suggest, under rights for due process, the state pursue a public notice 
website to post agency received applications and actions to assist the public in gaining 
knowledge of water rights and the administrative actions of the state that may affect them 
or their community. 
http://apps.wrd.state.or.us/apps/misc/wrd notice view/default.aspx?notice id=21 

From Department of Administration Property Valuation Division information, 
Finney County, in GMD3, has lost over 33,000 acres of irrigated land transitioned to dry 
land agriculture. Most of this was by necessity as the aquifer diminished to well yield less 
than 100 GPM. A recently completed study of areas in Kansas looked at the economic 
values tied to water use in 2012 and for a calendar year in 50 years. This was done to 
estimate Kansas losses in economic value and jobs if water needs are not met. I have 
copies of the draft study document available today. Southwest Kansas alone, may see a 
one year loss in Kansas economic value of$10.4 Billion. It also found a statewide loss of 
$18.3 Billion, all expressed in 2015 dollars. The value ofKansas water preserved for 
access by Kansans, either through direct diversion, or through water transportation 
infrastructure development, is why the Kansas Aqueduct Project and the fix to the house 
of cards issue of HB 2245 is so important to the future of our state. 

Thank you again for this opportunity to Testify and I will stand for questions at the 
appropriate time. 
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Governor Sam Bwwnback 

2015 Special Committee on Agriculture and Natural Resources 
By Susan Metzger, Assistant Secretary 

Kansas Department of Agriculture 
October 22, 2015 

Chairman Schwartz, my name is Susan Metzger and I serve as an Assistant Secretary for the Kansas Department of 

Agriculture. I appreciate the opportunity to appear today before the Agriculture and Natural Resources Interim Committee 

to provide an update on the Vision for the Future of Water Supply in Kansas (the Vision). 

The Vision called for the development of regiona l water supply goals by local leadership teams. In August, the Kansas 

Water Authority approved the goals recommended for the state's fourteen water planning regions . With this recent 

incorporation of goals, the Vision document is now complete. 

In November 2014, Governor Brownback challenged his Administration and the citizens of Kansas to be actively 

implementing at least 75 percent of the more than 100 Phase I Action Items contained with in the Vision by November 

2015. As of the date of this interim hearing, one month prior to the 2015 Governor's Water Conference, we are nearing 

that goal with 70 percent of those action items are under implementation. We are confident we will reach the 75 percent 

target by the Governor's Water Conference. 

Two immediate action items were identified in the Vision, including the creation of the Governor's Water Resources 

Subcabinet and the establishment of a Blue-Ribbon Task Force to address financing water related activities. The Water 

Resources Subcabinet includes the executive leadership of the Kansas Department of Agriculture, Kansas Water Office, 

Kansas Department of Health and Environment, and Kansas Department of Wildlife, Parks and Tourism. The Subcabinet 

held its f irst meeting on May 6 and have met monthly since to improve coordination on water related issues. Members of 

the Subcabinet also traveled jointly to Washington, D.C. in July to meet with Kansas' congressional delegation and 

leadership from the federal water agencies. Members of the Blue Ribbon Task Force have been identified, and a meeting 

of the Ta sk Force will be scheduled within the next two months. 

Several Phase I Action Items were implemented as policy changes during the 2015 Legislative Session. These policy 

changes include allowing for the rollover of unused allocations in Multi-Year Flex Accounts for program re-enrollees, giving 

due consideration for past conservation in programs, allowing augmentation as a means to address impairment in the 

Rattlesnake Creek Basin, and development of Water Conservation Areas (WCAs). 

WCAs are a simple, streamlined and flexible tool allowing any water right owner or group of owners the opportunity to 

develop a management plan to reduce withdrawals in an effort to extend the usable life of the Ogallala-High Pla ins aquifer. 

Since the legislation was signed into law in April , focus has been education and outreach through television, radio, print 

media, online and one-on-one landowner meetings. Serious interest in the tool has been expressed by water right owners 

in Groundwater Management Districts (GMDs) #1, #3, and #4. We continue working with these interested water right 

owners on their WCA management plans with the goal of implementing the first WCA before the end of 2015. 
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In addition to legislative changes, the Kansas Department of Agriculture is seeking additional stakeholder input on four 

proposed changes to rules and regulations identified as Phase I Action Items. These include limiting the movement of a 

point of diversion in areas of significant decline, civil penalties for exceeding authorized quantity of water and for failure 

to submit water use reports, and clarifying the Department's authority to seal flowmeters. 

Implementation of the strategies and action items identified in the Vision remains a high pr iority for the Department, 

our sister agencies and our partners. Thank you for the opportunity to provide this update. At the appropriate t ime I will 

be available for questions. 



Department of Agriculture 
Water Conservation Areas 

In April 2015, Kansas Governor Sam Brownback signed into law a bill allowing f or Water Conservation Areas 

(WCAs), a simple, streamlined and flexible t ool that allows any water right owner or group of owners the 

opportunity to develop a management plan to reduce withdrawals in an effort t o extend the usable life of the 

Ogallala-High Plains Aquifer. 

Who is eligible to form a Water Conservation Area? 

Any groundwater water right owner or group of water right owners in an area of need of conservation may form a WCA. 

Water rights must be vested or certified in the same source of supply. Landowners with multiple water rights are eligible 

to group those rights into one WCA or multiple WCAs. 

For the purpose of a WCA, an area in need of conservation must meet one or more of the following conditions: 

• Groundwater levels in the area are declining or have declined excessively; 

• Rate of groundwater withdrawal within the area in question equals or exceeds the rate of recharge in the area; 

• Preventable waste of water is occurring or may occur in the area; or 

• Unreasonable deterioration of the quality of water is occurring in the area. 

Participation within a WCA is 100 percent voluntary and may also afford flexibilities that are not available to water right 

owners outside of a WCA or LEMA. These may include creating multi-year allocations, allowing the movement of 
allocations between enrolled water rights, or allowing the use of water for new uses. 

WCAs do not make any permanent change in enrolling water rights and can be limited in duration to allow water right 

owners to try out the controls. 

How is a Water Conservation Area developed? 

Water right owner(s) meet with Kansas Department of Agriculture st aff to review water rights and goals for the WCA 

and then develop a management plan to serve as the basis of the WCA consent agreement. The management plan 

should include names and contact information of the primary WCA representative, clear geographic boundaries, written 
consent of all participants, information regarding the state of the groundwater cond itions, and conservation measures. 

During the review process, KDA develops a consent agreement and order of designation. Once all participating water 

right owner(s) sign the consent agreement, the WCA can begin implementation. The process from the initia l meeting to 

implementation of a WCA can take just a few months. 

Help is available at any step during the process by contacting the Kansas Department of Agriculture, Division of Water 

Resources at (785) 564-6640. 

The Chief Engineer will be responsible for monitoring and enforcement of any corrective control provisions in the WCA. 

How is a Water Conservation Area different from a LEMA or IGUCA? 

While the underlying goals of WCAs, LEMAs and IGUCAs are similar- to conserve wat er resources and extend the usable 
life of the aquifer- WCAs have the benefit of greater flexibility and 100 percent voluntary participation. 

For more information, visit http://agriculture.ks.gov/wca 
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Department of Agriculture 
Water Rules and Regulations 

Conserving water resources in Kansas is critical to the state's agricultural community. The Kansas Department 

of Agriculture has worked with Governor Brownback, the Kansas legislature and all water stakeholders to 

improve water law and regulation to promote locally-driven, flexible solutions to conserve and improve 

Kansas water resources. 

Limiting Movement of a Point of Diversion 

On average, the Kansas Department of Agriculture annually receives approximately 500 applications for the movement 

of a point of diversion of a well. Of those 500, approximately 100 applications are for changes of greater than 300 feet. 

In areas of declining groundwater, the department and many Kansans who participated in the development of the SO

year Vision for Kansas Water are concerned that a rise in change applications may lead to a greater risk of aquifer 

declines and impairments of nearby wells, including domestic wells. 

KDA is seeking feedback from water right owners and industry partners on the impacts and feasibility of limiting the 

ability to move a point of diversion. 

Civil Penalties for Exceeding Authorized Quantity of Water 

Kansas water rights have established legal limits for the quantity of water authorized, diversion rate, place of use, type 

of use, and other conditions and limitations. Using more water than is authorized, or overpumping, is a serious violation 
of Kansas water law and should not be considered as a "business" decision. Through multi-year flex accounts (MYFAs) 

and Water Conservation Areas, KDA has provided water users with tools to flexibly manage their water rights to avoid 

situations of overpumping. 

KDA is seeking feedback from water right owners and industry partners on the civil penalty structure for exceeding the 

authorized quantity of water to further conserve water resources. 

Civil Fines for Lack of Water Use Report 

Better managing Kansas groundwater resources and extending the useful life ofthe Ogallala High Plains Aquifer depends 

on accurate data related to the annual use of water in the state. To help obtain this critical information, Kansas water 

right owners are required to complete an accurate water use report annually and submit that report to KDA. Failing to 
submit a water use report is a violation of the law. There is concern that some water users decide to pay the annual 

penalty fee rather than submit the water use report. 

KDA is seeking feedback from water right owners and industry partners on the penalty structure for failing to submit 

annual water use reports. 

Authority to Seal Meters 

Accurate measurements of water use are important for determining compliance with water rights. There is concern that 

water meters have been tampered with in a way that results in lower recorded water use than actual use. KDA staff 

conduct checks of flowmeters, but those checks cannot prevent all tampering, which impacts the state's overall water 

resource. 

KDA is committed to maintaining the integrity of water use records and seeks feedback from water right owners and 

industry partners about the authority and feasibility of sealing flowmeters to prevent tampering. 
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KANSAS LEGISLATIVE RESEARCH DEPARTMENT 

kslegres@klrd.ks.gov 

68-West-Statehouse, 300 SW 1Oth Ave. 
Topeka, Kansas 66612-1504 

(785) 296-3181 • FAX (785) 296-3824 

October 22, 2015 

To: Special Committee on Agriculture and Natural Resources 

From: Joanna Wochner, Principal Research Analyst; and 
Heather O'Hara, Principal Research Analyst 

Re: Noxious Weed Legislative History 

Background 

http://www.kslegislature.org/klrd 

1895. The first law addressing control and eradication of noxious weeds in Kansas was 
passed by the 1895 Legislature. It was declared all weeds known as Russian thistle and 
Canada thistle should be destroyed on all lands by those who owned the land or the county 
commissioners. In addition, overseers of highways in every township or county were 
responsible to destroy all such noxious weeds if the owners or lessees refused to do so. 
Likewise, railway companies that were notified that noxious weeds were growing in their right of 
way were responsible for the noxious weeds' removal. The new law also allowed for prosecution 
if those responsible did not clear their noxious weeds - guilty of a misdemeanor. 

1897. In 1897, the Legislature passed additional laws that required county road 
overseers to remove "cockle-burs, Rocky Mountain sand-burs, burdocks, sunflowers, Canada 
thistles, and such other noxious weeds that could be injurious to the best interests of the 
farming community." 

1915. The 1915 Legislature updated the noxious weeds a township trustee should 
remove from public roads and highways to include "cockle-burrs, Rocky Mountain sand-burrs, 
burdocks, sunflower, Canada thistles, Johnson grass, and other obnoxious weeds." 

1935. By 1935, the the Legislature recodified the Kansas Statutes and the laws 
regarding noxious weeds were changed to state it is the duty of every person and corporation to 
destroy on all occupied lands, all weeds known as "cockleburs, Rocky Mountain sandburs, 
burdocks, sunflower, Canada thistles, [and] Johnson grass." 

1937. In 1937, the Legislature repealed the noxious weeds law and passed the Field 
Bindweed Control Act. The law required field bindweed be controlled and pesticides for control 
be available through county commissions. The law also required Kansas State University to 
approve the methods of control. 

1943. The 1943 Legislature passed a comprehensive Noxious Weed Act, which 
authorized the State Board of Agriculture (the predecessor of tbday's Kansas Department of 
Agriculture [KDA]) to adopt official methods of noxious weed control. The list of noxious weeds 
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was expanded to include: kudzu, field bindweed, Russian knapweed, hoary cress, Canada 
thistle, quackgrass, leafy spurge, burragweed, pignut, musk thistle, and Johnson grass. 

1988. The 1988 Legislature repealed provisions in the law that previously permitted 
county commissions, township boards, and city officials to cooperate with landowners in the 
treatment and eradication of weeds not declared to be noxious by legislative action. That 
legislation also allowed county commissioners or the Secretary of the State Board of Agriculture 
(now KDA), upon receiving a petition, to declare sericea lespedeza a noxious weed. Previously 
only multiflora rose could have been declared a noxious weed by county commissioners or the 
Secretary. 

1991. In 1991, the Legislature passed a bill allowing any board of county commissioners 
to adopt a resolution authorizing the establishment of a program to provide chemicals used in 
the control and eradication of noxious weeds through dealers on a discount basis. 

1995. The 1995 Legislature eliminated language in the law requiring the county weed 
supervisor in each county to cooperate with the county assessor and deputy assessor in 
locating infestations of noxious weeds. The bill also changed the date when boards of county 
commissions and governing bodies of cities and township boards were required to make an 
annual weed eradication progress report from January 15 to February 15 and clarified that the 
State Board of Agriculture (now KDA) could require additional weed reports through rules and 
regulations. 

The bill also changed the notice requirements for landowners with an infestation of 
noxious weeds on their property by adding general notice published in the official county 
newspaper, in addition to official notice by mail, to the approved methods of notifying 
landowners of infestations on their property. 

The bill made changes to what is to be contained on the legal notice sent to owners and 
operators or supervision agents when inspection reveals that satisfactory treatment progress 
has not been made to noxious weed infestations and changed the time within which noxious 
weed control was to be completed to not less than five days after mailing the notice for all 
weeds. 

The bill also made it permissive, rather than mandatory, that the county weed supervisor 
enter infested land for eradication and control and requires that the legal notice sent to a 
landowner, owner, or operator contain a statement that they may be prosecuted under the 
Noxious Weeds Law. 

Another bill changed the penalty for a violation of the law to $100 per day of 
noncompliance up to a maximum fine of $1500. Previously the penalty had been not less than 
$50 nor more than $500 for each count. 

1998. In 1998, the Legislature passed a bill that, along with some technical cleanups, 
made sericea lespedeza a state-designated noxious weed, added the seed of the sericea 
lespedeza to the list of noxious weed seed, required Kansas State University to establish a two 
year research project to study the biology and control of sericea lespedeza, subject to 
appropriations, and allowed boards of county commissioners to declare the bull thistle to be a 
noxious weed in their counties. 

Kansas Legislative Research Department 2 Special Committee on Agriculture and Natural 
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2002. The 2002 Legislature passed three bills amending the Noxious Weeds Act. The 
first allowed a petition with a proposition calling for an election to establish a county program to 
provide chemical material through chemical dealers using discount certificates. If the petition 
was valid, the county election officer would submit the question at the next state or county-wide 
election. If the majority approved the establishment of such a program, the county would have to 
establish the program within 18 months. 

The second bill passed in 2002 related to sericea lespedeza disaster areas. The bill 
allowed the Secretary of Agriculture to designate any county as a sericea lespedeza disaster 
area in order to provide for control and eradication in that county. Such a disaster area could be 
designated from July 1, 2002, until June 30, 2005. 

The final bill passed by the Legislature in 2002 required the Secretary of Agriculture, in 
cooperation with the Secretary of Wildlife and Parks , to designate a parcel of land managed by 
the Kansas Department of Wildlife and Parks (now the Kansas Department of Wildlife, Parks, 
and Tourism) at Toronto Lake as a research area to study and demonstrate methods of control 
or eradicating sericea lespedeza. The provisions of the bill were to sunset on June 30, 2007. 

2004. In 2004, the Legislature eliminated the sunsets on the sericea lespedeza disaster 
area and the sericea lespedeza control and eradication project at Toronto Lake, both which had 
been established in 2002. 

Current Legislation 

During the 2015 Legislative Session, SB 134 was introduced by the Senate Committee 
on Agriculture. The bill would amend the Kansas Noxious Weed Act that is administered by the 
KDA, removing the State Noxious Weed List from statute and placing it into regulations within 
one year of enactment. The bill also would establish the State Noxious Weed Advisory Board 
and strengthen the ability of county weed departments to enforce the law, also requiring the use 
of certified weed-free forage on state lands. 

The Senate Committee on Agriculture held a hearing on the bill on February 10, 2015. 
The Senate Committee voted to request an interim committee on the topic of noxious weeds 
and no further action was taken by the 2015 Legislature. The bill remains in the Senate 
Committee on Agriculture. 
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Legislative Allorneys transforming ideas into legislation. 
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MEMORANDUM 

To: Chairperson Schwartz, and members of the Special Committee on Agriculture 

From: David Wiese, Assistant Revisor 

Date: 10/22/ 15 

Subject: SB 134; Amendments to the Kansas Noxious Weed Law 

Senate Bill No. 134 makes several amendments to the current noxious weed law and adds 

five new sections to the noxious weed law. SB 134: 

o Names the provisions of article 13 of chapter 2 of the Kansas Stah1tes Annotated 

and new sections 1 through 5 of the bill the "noxious weed act." (New Section 1) 

o Provides definitions for the noxious weed act. "Secretary" means the secretary of 

agriculture. "Noxious weed" means any species of plant that the secretary shall 

dete1mine to be a noxious weed in rules and regulations adopted and promulgated 

by the secretary. (New Section 1) 

o Provides for an emergency declaration of noxious weeds by the secretary of 

agriculture and establishes the requirements for such emergency declaration. 

(New Sec. 2) 

o Establishes the state noxious weed advisory committee or the "state advisory 

committee" and sets out the membership, tenns of office and duties of the state 

advisory committee. (New Sec. 3) 

.:+tkv~~ e 
S'c;t-/11/J. lo ·-';)..)..-ts-

on;~~ nr RC\ I Sill' n r St.ll\lle,. D<l\ id \\'ic' <: 



=====KANSAS OFFICE of==== 

REVISORa1STATUTES 
LEGISLATURE of THE STATE ofKANSAS 

o Describes unlawful practices relating to noxious weeds and provides exceptions 

for research sanctioned by a state or federal agency or an accredited university or 

college or activities specifically permitted by the secretary. (New Sec. 4) 

o Requires that all alfalfa, grass, hay or other forage, straw or mulch carried onto or 

used for any purpose with the boundaries of any lands owned or managed by the 

state and its agencies must be certified noxious weed free. (New Sec. 5) 

o Sunsets the current statutory list of noxious weeds found in K.S.A. 2-1 314 and 2-

1314b on July 1, 2016, and would require the secretary to adopt rules and 

regulations to declare the weeds of the state that are noxious weeds. The secretary 

shall not declare any species to be a noxious weed without the recommendation of 

the state advisory committee, except under an emergency declaration. It also 

allows a board of county commissioners, with the approval of the secretary, to 

publish a list of the species of weeds to be controlled in the county, in addition to 

those declared by the secretary to be noxious weeds. The bill also requires the 

board of county commissioners to submit to the secretary for approval official 

methods for the control and eradication of such species. If a species listed by the 

board of county commissioners is later declared a noxious weed by the secretary, 

the official methods adopted by the secretary for the control and eradication of 

such species shall control over any methods approved by the county 

commissioners. Cost share chemicals shall be made available. (Sec. 6 and Sec. 7 

for multiflora rose and bull thistle) 

o Strikes language which allows the secretary to designate any county as a sericea 

lespedeza disaster area to provide for the control and eradication of sericea 

lespedeza within such county after consultation with the board of county 

commissioners of such county. (Sec. 8) 

o Places the responsibility for the enforcement of the act in the board of county 

commissioners as to lands within the boundaries of such county. Cities and 

townships may enter into an agreement with the board of county commissioners 

to take upon themselves the responsibility of enforcement of this act. (Sec. 9) 
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o Changes the procedure by which a county weed supervisor makes a survey of the 

infestations of noxious weeds. The bill requires the weed supervisor to make an 

annual survey of weed infestations and ascertain the approximate amount land 

and highways infested with each kind of noxious weed not later than October 31 

of each year. The weed supervisor shall compile data on area eradicated and under 

treatment and other data as the secretary deems necessary and submit, by March 

15 of each year, an annual weed eradication progress report to the board of county 

commissioners for their signatures and then to the secretary. The weed supervisor 

shall also prepare and submit a management plan for the coming year. (Sec. 9(e)) 

o Strikes current law requiring the county commissioners and the governing body of 

cities to report to the secretary as to the extent and the official method of control 

and eradication of noxious weeds to be undertaken in any one season in their 

jurisdiction, subject to approval of the secretary. (Sec. 1 0) 

o Allows each county, city or township to either make a tax levy or set aside a 

portion of the county general fund equi valent to pay the cost of control and 

eradication of noxious weeds. The bill also requires that all records relating to 

funds received into and spent from both the noxious weed eradication fund and 

the noxious weed capital outlay fund be retained by the county for not fewer than 

five years and shall be made available to the Kansas department of agriculture 

upon request. (Sec. 11) 

o Increases fines for violations of the act from $100 per day and a maximum fi ne of 

$1,500 to $200 per day for each violation and no maximum. (Sec. 15) 

o Amends the cun·ent statutory legal notice requirements to the owner and operator 

or supervising agent of noxious weed infested land and would require the 

secretary to adopt rules and regulations defining the legal notice to be given to the 

owner and operator or supervising agent of the land. P1ior to issuing any legal 

notice, the bill also allows the weed supervisor to notify the owner, operator or 

supervising agent by electronic means of the noxious weed infestation in add ition q.) 
P.tgc 3 



= === K ANSAS 0FFlCE of=== = 

REVISORaJSTATUTES 
LEGISLATURE ofT HE STATE ofKANS A S 

to the current authorized notifications of telephone call, personal contact or first 

class mail. (Sec. 17(e)) 

o Allows counties greater flexibility in financing their noxious weed programs. If 

the program is funded primarily through the county general fund, counties may 

accept payments into such fund and make payments out of such fund and if the 

program is funded from more than more source, all moneys collected shall be paid 

from each source in proportion to which it contributes to the noxious weed 

program. (Sees. 9(d), 12(b), 13, 14(f), 17(b), 18) 

o Allows counties to either collect up to 50% of the cost of treatment from a 

landowner or establish a payment plan with the landowner for payment of the full 

amount of the lien over time. (Sec. 18) 

SB 134 would become effective upon publication in the statute book. 
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K.DA has responsibility for administering the Kansas Noxious Weed Law. This information covers the 
proposed changes made to that law by SB 134. 

SB134 targets three areas in making improvements in the Kansas Noxious Weed Law. First and foremost, the 
bill creates the state noxious weed advisory committee and places the state noxious weed list in regulation. 

• Weeds would be added or removed from the list upon recommendation of the advisory committee to the 
Secretary of Agriculture and promulgation of regulations by the Secretary. 

• There are currently 12 weeds on the noxious weed list in statute. This list will expire on July 1, 2017 in 
order to give us time to work those weeds into regulation and not have a gap in coverage. 

• The advisory committee will consist of 11 members appointed by the Secretary. The committee will 
represent landowners, weed scientists, county weed directors and herbicide businesses that will provide 
science-based recommendations on the control of noxious weeds. 

• By establishing a committee of individuals that have an extensive and working knowledge ofthe 
management of weeds, their expertise will guide and advise the Secretary, providing an improved 
response to potentially noxious weeds in terms of eradication or control. This advisory committee will 
also provide for a thorough, scientific and objective evaluation of weeds under consideration. 

Second, SB134 makes changes to the noxious weed law that streamline the administration of the law by KDA 
and county weed departments. 

• The bills gives counties the ability to more effectively manage the money for the noxious weed program 
through their general fund, if they so choose, and allows for money to be carried over from year to year 
for noxious weed control activities. 

• County commissioners, weed directors, and KDA are more fully incorporated into the requirements for 
weed management activities and reporting so that all parties can be more knowledgeable of the 
processes. 
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• This measure would also allow counties to either collect up to 50 percent of the cost of treatment from a 
landowner or negotiate a payment plan and return money to the noxious weed capital outlay fund in a 
timelier manner. 

• Counties are given the ability to have county specific noxious weeds if they so choose. SB 134 clarifies 
that counties are responsible for the control of all noxious weeds within the county border unless that 
responsibility has been taken on by a city or township. 

• The bill clarifies the records retention process for counties and KDA. SB 134 gives landowners added 
protection and improves compliance with the noxious weed law by increasing the penalty for violations 
to $200 per day. 

Third, SB 134 updates and cleans up the noxious weed law in order to accommodate the changes outlined above 
as well as address outdated and unused provisions. 

• The option for a declaration of sericea lespedeza disaster area is removed along with the requirement for 
conducting research on sericea lespedeza control. 

• The outdated reference to the division of noxious weeds is removed. 

• The requirement that KDA pay a quarter of the county weed directors' salary is removed. 

• The section of the noxious weed law requiring weed supervisors to file a surety bond is removed. 

• County commissioners will no longer be required to submit an annual report. 

• Notification requirements are updated to allow for the use ofwebsites and electronic mail. 

Thank you for the opportunity to testify in support of SB 134 and the proposed changes to the noxious weed law. 
We believe these changes are important to improving the eradication and control of noxious weeds in Kansas. 
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Invasive Species Invasion Curve 
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Prevention - Preventing the introduction of the species. 
Eradication - Eliminating all of the infestations. 
Suppression - Reducing or eliminating the number of infestations. 
Containment - Reducing or eliminating the further spread of the infestations 

Adapted from: Hobbs, R.J . and Humphries, S.E. 1995. An integrated approach to the ecology and management of plant invasions. Conservation Biology 9, No.4: 761-770. 

~ 
~ 



I 

P'Ioi 

sas' Noxious Weeds 

Field Bindweed 
(Convolvulus arvensis) 

' 
' 

• "'~ i \,; I ~ ·~; .. ;, J ~ 

"\ ')---~~ 

( \ ) ' . ~ 
/ ~ -

Russian knapweed 
(Centaurea repens) 

Sericea lespedeza 
(Lespedeza cuneate) 

Canada thistle 
(Cirsium arvense) 

Plant Protection and 
Weed Control 

1320 Research Park Drive 
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Pignut 
(Hoffmannseggia 

densif/ora) 

Johnsongrass 
(Sorghum halepense) 

Bull thistle 
(Cirsium vulgare) 

• County optional • 
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Kudzu 

(Pueraria lobata) 

Quackgrass 
(Agropyron repens) 
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Multiflora rose 
(Rosa multiflora) 

• County optional -

Bur ragweed 
(Ambrosia grayil) 

Leafy spurge 
(Euphorbia esula) 
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Musk thistle 
(Carduus nutans) 

Hoary cress 
(Cardaria draba) 

Department of Agriculture 
Plant Protection and Weed Control 
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Field bindweed -A non-native perennial in the morning glory family with arrowhead-shaped leaves and white to pink bell-shaped 
flowers. This Eurasian plant is found throughout Kansas and spreads via a fleshy root system and by seed. 

Sericea lespedeza -A short-lived perennial in the bean family native to Asia. The plant has cream-colored flowers with purple \ 
markings and leaves with three parts. It is common in rangelands and prairies throughout eastern Kansas, especially in the Flint Hills. ~ 

Pignut or Hog potato -A perennial herb in the bean family native to extreme southwestern Kansas. The plant has yellow flowers 
and a deep root system with small potato-like growths that make the plant difficult to control and provide its colorfu l common names. 

Kudzu - A perennial vine in the bean family native to Asia. The plant has large three-parted leaves and reddish flowers. Introduced 
as erosion control on mined lands in southeast Kansas, it's now found in only a few scattered areas of the state. 

Bur ragweed -A native perennial from western Kansas in the aster family. The plant has an aggressive root system that spreads 
over large areas. The leaves are covered with silvery-gray hairs and the fruit is ringed by slender spines that have hooked tips. 

Musk thistle -A biennial in the aster family and is native to Eurasia. Found throughout Kansas, the plant fo rms a rosette of spiny, 
white-edged leaves during the first year. The second year the plant sends up a stalk with spiny, purplish flower heads . 

Russian knapweed -A non-native perennial in the aster family. Found sporadically in Kansas, this Asian plant has pink or purplish 
flower heads and forms dense stands from an extensive root system. This Qlant is toxic to horses if eaten. 

Canada thistle -A perennia l in the aster family with a spreading root system capable of growing 3' to 5' per year. The pink male 
and female flower heads occur on separate plants. Native to Eurasia, it is found on disturbed sites mostly in northwest Kansas. 

Johnsongrass -A perennial grass from the Mediterranean that is related to and can hybridize with grain sorghum. The grass 
spreads aggressively by seeds and by thick, scaly roots. Found throughout Kansas it is common along roads and ditches. 

Quackgrass -A non-native grass from Eurasia. The base of each leaf blade has a pair of tiny appendages that fold around the 
stem. Found at scattered, moist locations throughout Kansas, the grass spreads via seed and a vigorous, spreading root system. 

Leafy spurge - A perennial in the spurge family that is native to Eurasia. The plant has a yellowish, flower-like disk below greenish 
flowers and a milk;t saQ that is toxic to cattle. Leafy spurge is found in disturbed locations mostly in northern Kansas. 

Hoary cress - A non-native perennial in the mustard family. The plant spreads via seed and its creeping root system. The leaves 
wrap around the hairy stems and fragrant white flowers occur at the stem tips. Found throughout Kansas, especially in the north. 

Bull thistle -A biennial in the aster family. The plant has a stalk of dark purple flowers with a ring of stiff spines at their base. Found 
throughout Kansas, this Eurasian plant is common along roadsides and other disturbed sites. Bull thistle is a county-option weed. 

Multiflora rose - A large shrub in the rose family. The plant has arching stems armed with claw-like prickles. The white to pink flow-
ers occur in clusters at the ends of the stems. This Asian plant is found throughout Kansas. Multiflora rose is a county-option weed . 

Kansas Law (KSA 2-1314) 
Requires landowners to control noxious weeds on their property. 

For more information call the Kansas Department of Agriculture or your County Weed Director. 










































































