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NEUTRAL TESTIMONY ON HB 2716 
 

Executive Summary 
 

 The Senior Judge Program is a cost-effective way of providing judges to hear cases when there 
are conflicts, in the event of illness, or when there are complex cases that cannot be handled 
with existing judicial staffing. 
 

 The cost effectiveness of the Senior Judge Program is easily demonstrated: 40% of an annual 
workload for 25% of the salary. 
 

 In 2006 the Legislature determined health insurance benefits to be an essential element of the 
Senior Judge Program to attract sufficient interest (candidates). 

 
 The savings of approximately $86,000 puts at risk a program essential to providing access to 

justice potentially posing the dilemma of either denying citizens timely access or shifting tens, 
if not hundreds, of thousands of dollars of costs to county governments. 

  
 I wish to thank this honorable committee for extending me the opportunity to appear and 
present testimony on HB 2716, which would eliminate state health care benefits for all retired public 
officers and employees. I urge this committee to exempt the Senior Judge Program from the provisions 
of HB 2716. Testimony in support of the continuation of the Senior Judge Program is necessitated by 
reason that the elimination of that benefit will certainly have a significant, if not devastating, impact on 
the continuation of the Senior Judge Program. Viability of the program becomes an issue. Eligibility 
for participation in the State’s health care benefit program has proven to be an essential motivation to 
attract the necessary, let alone desirable, body of applicants. 
 

The Senior Judge Program was established by the 1995 Legislature. Through the program, the 
Judicial Branch enters into contracts with retired judges who agree to perform 40% of a work year 
(104 days) while being compensated at the rate of 25% of their previous annual salary. In 2006, the 
Legislature added those provisions of K.S.A. 20-3208 which allowed participating judges to 
participate in the state health care benefits program as if they were full-time employees. The interest in 
participation has since exceeded available positions.  



2 
 

 
 The total annual cost of the employer contributions for the senior judge healthcare insurance is 

approximately $86,000. There are currently 11 senior judges, five of which are assigned to the 
appellate courts and six are assigned to the district courts. When considering both salary and benefits, 
senior judges receive total compensation of less than 25% of the total compensation of full-time 
judges. If one measures the judicial resources these senior judges provide, the coverage they afford 
must either be provided by other districts (which is often impractical or impossible because of the 
already overburdened district courts) or transferred to the local level (through such things as pro 
tempore appointments) at a cost of tens to hundreds of thousands of dollars to county governments. 

 
The program is an exceptionally cost effective mechanism that provides experienced judges for 

both the district court and appellate court levels. At the district court level, senior judges are used in 
emergency situations precipitated by death, illness, and other crisis situations. Examples in just the last 
few months include the unfortunate death of Judge Ireland in Jackson County, a district judge 
diagnosed with breast cancer precipitating arduous treatment, a chief judge with post-surgical 
complications, and a district judge who was involved in a severe and debilitating accident. In each of 
those cases there were various types of cases including criminal cases which were scheduled where a 
continuance would have affected victims, the prosecutor, witnesses, and other members of the public.  

 
Another example is a judge who understandably but abruptly left the bench to take other 

employment. His pending docket included cases involving child in need of care cases where some 
were in state custody and a continuance of said cases would have been a hardship on the parties 
particularly the children involved. Senior judges are also used in situations where all of the judges of 
the district may be disqualified. This is necessitated anytime the litigation involves court personnel 
(and their families), county commissioners, or litigants that sue judges.  

 
Senior judges are assigned to cover caseloads when a judge retires until the swearing in of their 

replacement, which often spans months. As one of the attached letters in opposition to this provision 
points out, many judges arrive to the bench from positions as prosecutors and are therefore disqualified 
from all criminal cases for a significant period of time. Senior judges have been used to cover the 
workload of district judges involved in capital murder cases, sexual predator dockets, and other 
litigation which requires the full and complete attention of an individual judge. There are judicial 
districts in western Kansas which only have one district judge covering multiple counties. Any event 
which precipitates their unavailability requires assistance. Often this need is immediate and essential. 
Senior judges have been utilized to hold jury trials and prevent speedy trial violations which can bar 
prosecution. Other times senior judges are employed simply to relieve a backlog of cases that has 
developed for whatever reason. 

 
The senior judge coverage provided at the appellate level is usually an even greater benefit to 

the Judicial Branch as most senior judges retired from the district courts, not the appellate courts.  
Therefore, they are paid at 25% of the salary they earned as either district or chief judge, which is 
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lower than that of an appellate judge.  These judges also do the research, attend hearings, and write 
opinions like their appellate counterparts.  The coverage at the appellate level is necessitated for the 
same reasons as the district courts, filling in during illness or emergencies, or taking cases from judges 
who have had to recuse themselves. 

 
I respectfully suggest that the difficulty in making a position attractive where one is expected to 

work 40% of the time for only 25% of the salary is obvious. Frankly, despite this apparent discrepancy 
in compensation, current Senior Judge Michael Malone’s comments regarding the effort put forth by 
senior judges is, in my experience, typical of the entire group. He states:  

 
The senior judge program is the epitome of fiscal efficiency. If all a senior judge 

did was work 40% of the time, the state of Kansas would be receiving a tremendous 
bang-four-the-buck by paying 25% of a judge’s salary. But senior judges do not stop 
presiding over trial or stop researching and writing an opinion because they have 
reached the 40% time limit. The nature of the work means that senior judges work far 
more than 40% of the time, but the reality is that the pay never exceeds 25% – there is 
no overtime compensation.  
 
If it meets with the committee's kind consideration, I have attached hereto correspondence from 

Chief Judge Robert W. Fairchild of the 7th Judicial District (Douglas County), Chief Judge Nicholas 
M. St. Peter of the 19th Judicial District (Cowley County), Chief Judge Bruce T. Gatterman of the 24th 
Judicial District (Edwards, Hodgeman, Lane, Ness, Pawnee, and Rush Counties), Chief Judge Evelyn 
Wilson of the 3rd Judicial District (Shawnee County), Chief Judge Michael Powers of the 8th Judicial 
District (Dickinson, Geary, Marion, and Morris Counties), Chief Judge R. Wayne Lampson of the 29th 
Judicial District (Wyandotte County), and Chief Judge Phillip Fromme of the 4th Judicial District 
(Anderson, Coffey, Franklin, and Osage Counties) voicing their concerns on behalf of urban, mid-size, 
and rural districts. I can honestly state that I am unaware of any district judge or chief judge 
throughout the state of Kansas that does not consider the senior judge program as a worthy if not vital 
asset in providing the citizens of the state of Kansas the access to justice they so much deserve. As the 
benefit of participation in the state health care benefits program has proven to be such an essential 
ingredient to the quality of this program, we respectfully urge the committee to exempt the Senior 
Judge Program from the provisions of HB 2716. 
 
Respectfully submitted, 
 
Richard M. (Dick) Smith, Sr. Judge 
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Richard M. (Dick) Smith –                                                          
Background/Biographical data 

 
Personal: Born in El Dorado, Kansas 1955. Married, wife Jenny. Two adult children, 
Lauren & Logan. Residence, Mound City, Kansas since 1982 
 
Education: B.S., Washburn University 1977, J.D., Washburn law school 1980, Master 
of Arts-Bible and Theology, Lincoln Christian University 2015 
 
Public Service: Republican Precinct Committeeman, Mound City TWP, 1984-89 
Treasurer Republican Central Committee, Linn County1986-89; Linn County Attorney 
1985-89; District Judge, Chief District Judge, 6th  Judicial District, 1989-2015; Vice-
Chairman and Chairman Kansas Sentencing Commission, 2008-2012; Kansas District 
Judge’s Association president 2011-12; Kansas Criminal Code Recodification 
Commission, 2007-2010; Judicial Needs Assessment Committee, 2010-2011 
 
Faith/Community Service: Elder, Mound City Christian Church; Secretary, Linn County 
Foundation (through 2012); County Government Day (Linn) 1985-2015; 4H Leader 
 

 
 
 


















