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22-2303. Prosecution begun by filing indictment or information; issuance of warrant; summons.

(1) When an indictment is returned, as provided by K.S.A. 22-3011, and amendments thereto, a prosecution shall be
deemed to have been begun. In misdemeanor cases, cigarette or tobacco infraction cases and traffic infraction
cases a prosecution may be begun by filing an information in the district court. Such information shall be verified
positively or shall be accompanied by affidavits stating the facts constituting the crime charged. When an
information is filed under this section further proceedings shall be had only after the judge has determined from the
information, or from an affidavit or affidavits filed with the information or from other evidence that there is
probable cause to believe both that a crime has been committed and that the defendant has committed it.

(2) Except in traffic infraction and cigarette or tobacco infraction cases, when a prosecution is begun by the
filing of an indictment or information, upon which the judge has made a finding of probable cause as provided in
subsection (1), a warrant for the arrest of the defendant shall issue forthwith unless otherwise directed by the court.
In felony and misdemeanor cases, the court may order that a summons issue instead of a warrant. In traffic
infraction and cigarette or tobacco infraction cases the court shall order that a summons issue instead of a warrant.

History: L. 1970, ch. 129, § 22-2303; L. 1971, ch. 114, § 3; L. 1984, ch. 39, § 36; L. 1996, ch. 214, § 28; L. 2007,
ch. 56, § 1; July 1.


