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AN ACT concerning driving under the influence; relating to testing; administrative penalties;
crimes, punishment and criminal procedure; creating the community corrections supervi-
sion fund; amending K.S.A. 8-285, 8-1008, 8-1009, 8-1017, 12-4416, 22-4704 and 22-
4705 and K.S.A. 2010 Supp. 8-235, 8-262, as amended by section 88 of 2011 House Bill
No. 2339, 8-2,142, 8-2,144, 8-1001, 8-1012, 8-1013, 8-1014, 8-1015, 8-1020, 8-1022, 8-
1567, 12-4106, 12-4414, 12-4415, 12-4516, 12-4517, 22-2909, 28-176, 60-427, 74-2012,
74-7301 and 75-5291 and section 14 of chapter 136 of the 2010 Session Laws of Kansas
and section 254 of chapter 136 of the 2010 Session Laws of Kansas, as amended by section
67 of 2011 House Bill No. 2339; also repealing K.S.A. 8-285, as amended by section 89
of 2011 House Bill No. 2339 and K.S.A. 2009 Supp. 8-1567, as amended by section 95
of 2011 House Bill No. 2339 and 22-2909, as amended by section 10 of chapter 101 of
the 2010 Session Laws of Kansas and K.S.A. 2010 Supp. 8-2,144, as amended by section
91 of 2011 House Bill No. 2339, 8-1013, as amended by section 92 of 2011 House Bill
No. 2339, 8-1020a, 12-4516, as amended by section 102 of 2011 House Bill No. 2339,
12-4517, as amended by section 103 of 2011 House Bill No. 2339, 74-7301, as amended
by section 255 of 2011 House Bill No. 2339 and 75-5291, as amended by section 280 of
2011 House Bill No. 2339.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Notwithstanding any other provision of law, no
professional licensing body shall suspend, deny, terminate or fail to renew
the professional license of a licensee solely because such licensee has:

(1) Been convicted of a first violation of K.S.A. 8-1567, and amend-
ments thereto, or an ordinance of a city in this state, a resolution of a county
in this state or any law of another state, which ordinance, resolution or law
prohibits the acts prohibited by that statute; or

(2) entered into a diversion agreement in lieu of further criminal pro-
ceedings, or pleaded guilty or nolo contendere, on a complaint, indictment,
information, citation or notice to appear alleging a first violation of K.S.A.
8-1567, and amendments thereto, or an ordinance of a city in this state, a
resolution of a county in this state or any law of another state, which or-
dinance or law prohibits the acts prohibited by that statute.

(b) The licensing body may, after providing the licensee notice and an
opportunity to be heard in accordance with the Kansas administrative pro-
cedure act, determine how the violation described in subsection (a) will
affect the licensee’s professional license and may take any action authorized
by law, including, but not limited to, alternative corrective measures in lieu
of suspension, denial, termination or failure to renew the professional li-
cense of the licensee.

(c) Nothing in this section shall be construed to limit the authority of
the division of vehicles of the department of revenue to restrict, revoke,
suspend or deny a driver’s license or commercial driver’s license.

(d) As used in this section:
(1) ‘‘Licensee’’ means an individual who is or may be authorized to

practice a profession in this state; and
(2) ‘‘professional licensing body’’ means an official, agency, board or

other entity of the state which authorizes individuals to practice a profession
in this state and issues a license, certificate, permit or other authorization
to an individual so authorized.

New Sec. 2. On or before July 1, 2012, the director of the Kansas
bureau of investigation shall adopt rules and regulations establishing: (a)
Criteria for preliminary screening devices for testing of saliva for law en-
forcement purposes, based on health and performance considerations; and
(b) a list of preliminary screening devices which are approved for testing
of saliva for law enforcement purposes and which law enforcement agencies
may purchase and train officers to use as aids in determining probable cause
to arrest and grounds for requiring testing pursuant to K.S.A. 8-1001, and
amendments thereto.

New Sec. 3. There is hereby created in the state treasury the community
corrections supervision fund. All moneys credited to the community cor-
rections supervision fund shall be used for grants for community correc-
tional services in accordance with K.S.A. 75-52,111, and amendments
thereto, to implement the provisions of this act. All expenditures from the
community corrections supervision fund shall be made in accordance with
appropriation acts, upon warrants of the director of accounts and reports
issued pursuant to vouchers approved by the secretary of corrections or the
secretary’s designee.

Sec. 4. K.S.A. 2010 Supp. 8-235 is hereby amended to read as follows:
8-235. (a) No person, except those expressly exempted, shall drive any
motor vehicle upon a highway in this state unless such person has a valid
driver’s license. No person shall receive a driver’s license unless and until
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such person surrenders or with the approval of the division, lists to the
division all valid licenses in such person’s possession issued to such person
by any other jurisdiction. All surrendered licenses or the information listed
on foreign licenses shall be returned by the division to the issuing depart-
ment, together with information that the licensee is now licensed in a new
jurisdiction. No person shall be permitted to have more than one valid
license at any time.

(b) Any person licensed under the motor vehicle drivers’ license act
may exercise the privilege granted upon all streets and highways in this
state and shall not be required to obtain any other license to exercise such
privilege by any local authority. Nothing herein shall prevent cities from
requiring licenses of persons who drive taxicabs or municipally franchised
transit systems for hire upon city streets, to protect the public from drivers
whose character or habits make them unfit to transport the public. If a
license is denied, the applicant may appeal such decision to the district court
of the county in which such city is located by filing within 14 days after
such denial, a notice of appeal with the clerk of the district court and by
filing a copy of such notice with the city clerk of the involved city. The
city clerk shall certify a copy of such decision of the city governing body
to the clerk of the district court and the matter shall be docketed as any
other cause and the applicant shall be granted a trial of such person’s char-
acter and habits. The matter shall be heard by the court de novo in accord-
ance with the code of civil procedure. The cost of such appeal shall be
assessed in such manner as the court may direct.

(c) Any person operating in this state a motor vehicle, except a motor-
cycle, which is registered in this state other than under a temporary thirty-
day permit shall be the holder of a driver’s license which is classified for
the operation of such motor vehicle, and any person operating in this state
a motorcycle which is registered in this state shall be the holder of a class
M driver’s license, except that any person operating in this state a motor-
cycle which is registered under a temporary thirty-day permit shall be the
holder of a driver’s license for any class of motor vehicles.

(d) No person shall drive any motorized bicycle upon a highway of
this state unless: (1) Such person has a valid driver’s license which entitles
the licensee to drive a motor vehicle in any class or classes; (2) such person
is at least 15 years of age and has passed the written and visual examinations
required for obtaining a class C driver’s license, in which case the division
shall issue to such person a class C license which clearly indicates such
license is valid only for the operation of motorized bicycles; or (3) such
person has had their driving privileges suspended, for a violation other than
a violation of K.S.A. 8-2,144, 8-1567 or 8-1567a, and amendments thereto,
and has made application to the division for the issuance of a class C license
for the operation of motorized bicycles, in accordance with paragraph (2),
in which case the division shall issue to such person a class C license which
clearly indicates such license is valid only for the operation of motorized
bicycles.

(e) Violation of this section shall constitute a class B misdemeanor.

Sec. 5. K.S.A. 2010 Supp. 8-262, as amended by section 88 of 2011
House Bill No. 2339, is hereby amended to read as follows: 8-262. (a) (1)
Any person who drives a motor vehicle on any highway of this state at a
time when such person’s privilege so to do is canceled, suspended or re-
voked or while such person’s privilege to obtain a driver’s license is sus-
pended or revoked pursuant to K.S.A. 8-252a, and amendments thereto,
shall be guilty of a class B nonperson misdemeanor on the first conviction
and a class A nonperson misdemeanor on the second or subsequent con-
viction.

(2) No person shall be convicted under this section if such person was
entitled at the time of arrest under K.S.A. 8-257, and amendments thereto,
to the return of such person’s driver’s license.

(3) Except as otherwise provided by subsection (a)(4) or (c), every
person convicted under this section shall be sentenced to at least five days’
imprisonment and fined at least $100 and upon a second conviction shall
not be eligible for parole until completion of five days’ imprisonment.

(4) Except as otherwise provided by subsection (c), if a person: (A) Is
convicted of a violation of this section, committed while the person’s priv-
ilege to drive or privilege to obtain a driver’s license was suspended or
revoked for a violation of K.S.A. 8-2,144 or 8-1567, and amendments
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thereto, or any ordinance of any city or resolution of any county or a law
of another state, which ordinance or resolution or law prohibits the acts
prohibited by that statute those statutes; and (B) is or has been also con-
victed of a violation of K.S.A. 8-2,144 or 8-1567, and amendments thereto,
or of a municipal any ordinance of any city or resolution of any county or
law of another state, which ordinance or resolution or law prohibits the acts
prohibited by that statute those statutes, committed while the person’s priv-
ilege to drive or privilege to obtain a driver’s license was so suspended or
revoked, the person shall not be eligible for suspension of sentence, pro-
bation or parole until the person has served at least 90 days’ imprisonment,
and any fine imposed on such person shall be in addition to such a term of
imprisonment.

(b) The division, upon receiving a record of the conviction of any per-
son under this section, or any ordinance of any city or resolution of any
county or a law of another state which is in substantial conformity with this
section, upon a charge of driving a vehicle while the license of such person
is revoked or suspended, shall extend the period of such suspension or
revocation for an additional period of 90 days.

(c) (1) The person found guilty of a class A nonperson misdemeanor
on a third or subsequent conviction of this section shall be sentenced to not
less than 90 days imprisonment and fined not less than $1,500 if such
person’s privilege to drive a motor vehicle is canceled, suspended or re-
voked because such person:

(A) Refused to submit and complete any test of blood, breath or urine
requested by law enforcement excluding the preliminary screening test as
set forth in K.S.A. 8-1012, and amendments thereto;

(B) was convicted of violating the provisions of K.S.A. 40-3104, and
amendments thereto, relating to motor vehicle liability insurance coverage;

(C) was convicted of vehicular homicide, K.S.A. 21-3405, prior to its
repeal, or section 41 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, involuntary manslaughter while driving under the
influence of alcohol or drugs, K.S.A. 21-3442, prior to its repeal, or invol-
untary manslaughter as defined in subsection (a)(3) of section 40 of chapter
136 of the 2010 Session Laws of Kansas, and amendments thereto, or any
other murder or manslaughter crime resulting from the operation of a motor
vehicle; or

(D) was convicted of being a habitual violator, K.S.A. 8-287, and
amendments thereto.

(2) The person convicted shall not be eligible for release on probation,
suspension or reduction of sentence or parole until the person has served
at least 90 days’ imprisonment. The 90 days’ imprisonment mandated by
this subsection may be served in a work release program only after such
person has served 48 consecutive hours’ imprisonment, provided such work
release program requires such person to return to confinement at the end
of each day in the work release program. The court may place the person
convicted under a house arrest program pursuant to section 249 of chapter
136 of the 2010 Session Laws of Kansas, and amendments thereto, or any
municipal ordinance to serve the remainder of the minimum sentence only
after such person has served 48 consecutive hours’ imprisonment.

(d) For the purposes of determining whether a conviction is a first,
second, third or subsequent conviction in sentencing under this section,
‘‘conviction’’ includes a conviction of a violation of any ordinance of any
city or resolution of any county or a law of another state which is in sub-
stantial conformity with this section.

Sec. 6. K.S.A. 8-285 is hereby amended to read as follows: 8-285.
Except as otherwise provided in this section, as used in this act, the words
and phrases defined in K.S.A. 8-234a, and amendments thereto, shall have
the meanings ascribed to them therein. The term ‘‘habitual violator’’ means
any resident or nonresident person who, within the immediately preceding
five years, has been convicted in this or any other state:

(a) Three or more times of:
(1) Vehicular homicide, as defined by K.S.A. 21-3405, prior to its re-

peal, or in section 41 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, or as prohibited by any ordinance of any city in
this state, any resolution of any county in this state or any law of another
state which is in substantial conformity with that statute;

(2) violating K.S.A. 8-1567, and amendments thereto, or violating an
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ordinance of any city in this state, any resolution of any county in this state
or any law of another state, which ordinance, resolution or law declares to
be unlawful the acts prohibited by that statute;

(3) driving while the privilege to operate a motor vehicle on the public
highways of this state has been canceled, suspended or revoked, as prohib-
ited by K.S.A. 8-262, and amendments thereto, or while such person’s
privilege to obtain a driver’s license is suspended or revoked pursuant to
K.S.A. 8-252a, and amendments thereto, or, as prohibited by any ordinance
of any city in this state, any resolution of any county in this state or any
law of another state which is in substantial conformity with those statutes;

(4) perjury resulting from a violation of K.S.A. 8-261a, and amend-
ments thereto, or resulting from the violation of a law of another state which
is in substantial conformity with that statute;

(5) violating the provisions of the fifth clause of K.S.A. 8-142, and
amendments thereto, relating to fraudulent applications, or violating the
provisions of a law of another state which is in substantial conformity with
that statute;

(6) any crime punishable as a felony, if a motor vehicle was used in
the perpetration of the crime;

(7) failing to stop at the scene of an accident and perform the duties
required by K.S.A. 8-1602 through 8-1604, and amendments thereto, or
required by any ordinance of any city in this state, any resolution of any
county in this state or a law of another state which is in substantial con-
formity with those statutes; or

(8) violating the provisions of K.S.A. 40-3104, and amendments
thereto, relating to motor vehicle liability insurance coverage, or an ordi-
nance of any city in this state, or a resolution of any county in this state
which is in substantial conformity with such statute.

(b) Three or more times, either singly or in combination, of any of the
offenses enumerated in subsection (a).

For the purpose of subsection (a)(2), in addition to the definition of ‘‘con-
viction’’ otherwise provided by law, conviction includes, but is not limited
to, a diversion agreement entered into in lieu of further criminal proceed-
ings, or a plea of nolo contendere, on a complaint, indictment, information,
citation or notice to appear alleging a violation of K.S.A. 8-1567, and
amendments thereto, or an ordinance of a city in this state, a resolution of
a county in this state or law of another state, which ordinance or law pro-
hibits the acts prohibited by that statute.

Sec. 7. K.S.A. 2010 Supp. 8-2,142 is hereby amended to read as fol-
lows: 8-2,142. (a) A person is disqualified from driving a commercial motor
vehicle for a period of not less than one year upon a first occurrence of any
one of the following:

(1) While operating a commercial motor vehicle:
(A) The person is convicted of violating K.S.A. 8-2,144, and amend-

ments thereto;
(B) the person is convicted of violating subsection (b) of K.S.A. 8-

2,132, and amendments thereto;
(C) the person is convicted of causing a fatality through the negligent

operation of a commercial motor vehicle; or
(D) the person’s test refusal or test failure, as defined in subsection (m);

or
(E) the person is convicted of a violation identified in subsection

(a)(2)(A); or
(2) while operating a noncommercial motor vehicle:
(A) The person is convicted of a violation of K.S.A. 8-1567, and

amendments thereto, or of a violation of an ordinance of any city in this
state, a resolution of any county in this state or any law of another state,
which ordinance or law declares to be unlawful the acts prohibited by that
statute; or

(B) the person’s test refusal or test failure, as defined in K.S.A. 8-1013,
and amendments thereto; or

(3) while operating any motor vehicle:
(A) The person is convicted of leaving the scene of an accident; or
(B) the person is convicted of a felony, other than a felony described

in subsection (e), while using a motor vehicle to commit such felony.
(b) If any offenses, test refusal or test failure specified in subsection

(a) occurred in a commercial motor vehicle while transporting a hazardous
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material required to be placarded, the person is disqualified for a period of
not less than three years.

(c) A person shall be disqualified for life upon the second or a subse-
quent occurrence of any offense, test refusal or test failure specified in
subsection (a), or any combination thereof, arising from two or more sep-
arate incidents.

(d) The secretary of revenue may adopt rules and regulations establish-
ing guidelines, including conditions, under which a disqualification for life
under subsection (c) may be reduced to a period of not less than 10 years.

(e) A person is disqualified from driving a commercial motor vehicle
for life who uses a commercial motor vehicle or noncommercial motor
vehicle in the commission of any felony involving the manufacture, distri-
bution or dispensing of a controlled substance, or possession with intent to
manufacture, distribute or dispense a controlled substance.

(f) A person is disqualified from driving a commercial motor vehicle
for a period of not less than 60 days if convicted of two serious traffic
violations, or 120 days if convicted of three or more serious traffic viola-
tions, committed in a commercial motor vehicle arising from separate in-
cidents occurring within a three-year period. Any disqualification period
under this paragraph shall be in addition to any other previous period of
disqualification. The beginning date for any three-year period within a ten-
year period, required by this subsection, shall be the issuance date of the
citation which resulted in a conviction.

(g) A person is disqualified from driving a commercial motor vehicle
for a period of not less than 60 days if convicted of two serious traffic
violations, or 120 days if convicted of three or more serious traffic viola-
tions, committed in a noncommercial motor vehicle arising from separate
incidents occurring within a three-year period, if such convictions result in
the revocation, cancellation or suspension of the person’s driving privileges.

(h) (1) A person who is convicted of operating a commercial motor
vehicle in violation of an out-of-service order shall be disqualified from
driving a commercial motor vehicle for a period of not less than:

(A) Ninety days nor more than one year, if the driver is convicted of a
first violation of an out-of-service order;

(B) one year nor more than five years if the person has one prior con-
viction for violating an out-of-service order in a separate incident and such
prior offense was committed within the 10 years immediately preceding the
date of the present violation; or

(C) three years nor more than five years if the person has two or more
prior convictions for violating out-of-service orders in separate incidents
and such prior offenses were committed within the 10 years immediately
preceding the date of the present violation.

(2) A person who is convicted of operating a commercial motor vehicle
in violation of an out-of-service order while transporting a hazardous ma-
terial required to be placarded under 49 U.S.C. § 5101 et seq. or while
operating a motor vehicle designed to transport more than 15 passengers,
including the driver, shall be disqualified from driving a commercial motor
vehicle for a period of not less than:

(A) One hundred and eighty days nor more than two years if the driver
is convicted of a first violation of an out-of-service order; or

(B) three years nor more than five years if the person has a prior con-
viction for violating an out-of-service order in a separate incident and such
prior offense was committed within the 10 years immediately preceding the
date of the present violation.

(i) (1) A person who is convicted of operating a commercial motor
vehicle in violation of a federal, state or local law or regulation pertaining
to one of the following six offenses at a railroad-highway grade crossing
shall be disqualified from driving a commercial motor vehicle for the period
of time specified in paragraph (2):

(A) For persons who are not required to always stop, failing to slow
down and check that the tracks are clear of an approaching train;

(B) for persons who are not required to always stop, failing to stop
before reaching the crossing, if the tracks are not clear;

(C) for persons who are always required to stop, failing to stop before
driving onto the crossing;

(D) for all persons failing to have sufficient space to drive completely
through the crossing without stopping;
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(E) for all persons failing to obey a traffic control device or the direc-
tions of an enforcement official at the crossing; or

(F) for all persons failing to negotiate a crossing because of insufficient
undercarriage clearance.

(2) A driver shall be disqualified from driving a commercial motor
vehicle for not less than:

(A) Sixty days if the driver is convicted of a first violation of a railroad-
highway grade crossing violation;

(B) one hundred and twenty days if, during any three-year period, the
driver is convicted of a second railroad-highway grade crossing violation
in separate incidents; or

(C) one year if, during any three-year period, the driver is convicted of
a third or subsequent railroad-highway grade crossing violation in separate
incidents.

(j) After suspending, revoking or canceling a commercial driver’s li-
cense, the division shall update its records to reflect that action within 10
days. After suspending, revoking or canceling a nonresident commercial
driver’s privileges, the division shall notify the licensing authority of the
state which issued the commercial driver’s license or nonresident commer-
cial driver’s license within 10 days. The notification shall include both the
disqualification and the violation that resulted in the disqualification, sus-
pension, revocation or cancellation.

(k) Upon receiving notification from the licensing authority of another
state, that it has disqualified a commercial driver’s license holder licensed
by this state, or has suspended, revoked or canceled such commercial
driver’s license holder’s commercial driver’s license, the division shall rec-
ord such notification and the information such notification provides on the
driver’s record.

(l) Upon suspension, revocation, cancellation or disqualification of a
commercial driver’s license under this act, the license shall be immediately
surrendered to the division if still in the licensee’s possession. If otherwise
eligible, and upon payment of the required fees, the licensee may be issued
a noncommercial driver’s license for the period of suspension, revocation,
cancellation or disqualification of the commercial driver’s license under the
same identifier number.

(m) As used in this section, ‘‘test refusal’’ means a person’s refusal to
submit to and complete a test requested pursuant to K.S.A. 8-2,145, and
amendments thereto; ‘‘test failure’’ means a person’s submission to and
completion of a test which determines that the person’s alcohol concentra-
tion is .04 or greater, pursuant to K.S.A. 8-2,145, and amendments thereto.

Sec. 8. K.S.A. 2010 Supp. 8-2,144 is hereby amended to read as fol-
lows: 8-2,144. (a) No person shall drive Driving a commercial motor ve-
hicle under the influence is operating or attempting to operate any com-
mercial motor vehicle, as defined in K.S.A. 8-2,128, and amendments
thereto, within this state while:

(1) The alcohol concentration in the person’s blood or breath, as shown
by any competent evidence, including other competent evidence, as defined
in paragraph (1) of subsection (f) of K.S.A. 8-1013, and amendments
thereto, is .04 or more;

(2) the alcohol concentration in the person’s blood or breath, as meas-
ured within two three hours of the time of driving a commercial motor
vehicle, is .04 or more; or

(3) committing a violation of subsection (a) of K.S.A. 8-1567, and
amendments thereto, or the ordinance of a city or resolution of a county
which prohibits any of the acts prohibited thereunder.

(b) Upon a first conviction of a violation of this section, a person shall
be guilty of a class B, nonperson misdemeanor and sentenced to not less
than 48 consecutive hours nor more than six months’ imprisonment, or in
the court’s discretion, 100 hours of public service, and fined not less than
$500 nor more than $1,000. The person convicted must serve at least 48
consecutive hours’ imprisonment or 100 hours of public service either be-
fore or as a condition of any grant of probation or suspension, reduction of
sentence or parole. In addition, the court shall enter an order which requires
that the person enroll in and successfully complete an alcohol and drug
safety action education program or treatment program as provided in K.S.A.
8-1008, and amendments thereto, or both the education and treatment pro-
grams.
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(c) On a second conviction of a violation of this section, a person shall
be guilty of a class A, nonperson misdemeanor and sentenced to not less
than 90 days nor more than one year’s imprisonment and fined not less
than $1,000 nor more than $1,500. The person convicted must serve at least
five consecutive days’ imprisonment before the person is granted probation,
suspension or reduction of sentence or parole or is otherwise released. The
five days’ imprisonment mandated by this subsection may be served in a
work release program only after such person has served 48 consecutive
hours’ imprisonment, provided such work release program requires such
person to return to confinement at the end of each day in the work release
program. The court may place the person convicted under a house arrest
program pursuant to K.S.A. 21-4603b, and amendments thereto, to serve
the remainder of the minimum sentence only after such person has served
48 consecutive hours’ imprisonment. As a condition of any grant of pro-
bation, suspension of sentence or parole or of any other release, the person
shall be required to enter into and complete a treatment program for alcohol
and drug abuse as provided in K.S.A. 8-1008, and amendments thereto.

(d) On the third conviction of a violation of this section, a person shall
be guilty of a nonperson felony and sentenced to not less than 90 days nor
more than one year’s imprisonment and fined not less than $1,500 nor more
than $2,500. The person convicted shall not be eligible for release on pro-
bation, suspension or reduction of sentence or parole until the person has
served at least 90 days’ imprisonment. The court also requires as a condition
of parole that such person enter into and complete a treatment program for
alcohol and drug abuse as provided by K.S.A. 8-1008, and amendments
thereto. The 90 days’ imprisonment mandated by this subsection may be
served in a work release program only after such person has served 48
consecutive hours’ imprisonment provided such work release program re-
quires such person to return to confinement at the end of each day in the
work release program. The court may place the person convicted under a
house arrest program pursuant to K.S.A. 21-4603b, and amendments
thereto, to serve the remainder of the minimum sentence only after such
person has served 48 consecutive hours’ imprisonment.

(b) (1) Driving a commercial motor vehicle under the influence is:
(A) On a first conviction a class B, nonperson misdemeanor. The person

convicted shall be sentenced to not less than 48 consecutive hours nor more
than six months’ imprisonment, or in the court’s discretion, 100 hours of
public service, and fined not less than $750 nor more than $1,000. The
person convicted shall serve at least 48 consecutive hours’ imprisonment
or 100 hours of public service either before or as a condition of any grant
of probation, suspension or reduction of sentence or parole or other re-
lease;

(B) on a second conviction a class A, nonperson misdemeanor. The
person convicted shall be sentenced to not less than 90 days nor more than
one year’s imprisonment and fined not less than $1,250 nor more than
$1,750. The person convicted shall serve at least five consecutive days’
imprisonment before the person is granted probation, suspension or reduc-
tion of sentence or parole or is otherwise released. The five days’ impris-
onment mandated by this subsection may be served in a work release pro-
gram only after such person has served 48 consecutive hours’
imprisonment, provided such work release program requires such person
to return to confinement at the end of each day in the work release program.
The person convicted, if placed into a work release program, shall serve a
minimum of 120 hours of confinement. Such 120 hours of confinement shall
be a period of at least 48 consecutive hours of imprisonment followed by
confinement hours at the end of and continuing to the beginning of the
offender’s work day. The court may place the person convicted under a
house arrest program pursuant to section 249 of chapter 136 of the 2010
Session Laws of Kansas, and amendments thereto, to serve the remainder
of the minimum sentence only after such person has served 48 consecutive
hours’ imprisonment. The person convicted, if placed under house arrest,
shall be monitored by an electronic monitoring device, which verifies the
offender’s location. The offender shall serve a minimum of 120 hours of
confinement within the boundaries of the offender’s residence. Any excep-
tions to remaining within the boundaries of the offender’s residence pro-
vided for in the house arrest agreement shall not be counted as part of the
120 hours; and

(C) on a third or subsequent conviction a nonperson felony. The person
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convicted shall be sentenced to not less than 90 days nor more than one
year’s imprisonment and fined not less than $1,750 nor more than $2,500.
The person convicted shall not be eligible for release on probation, sus-
pension or reduction of sentence or parole until the person has served at
least 90 days’ imprisonment. The 90 days’ imprisonment mandated by this
subsection may be served in a work release program only after such person
has served 48 consecutive hours’ imprisonment, provided such work release
program requires such person to return to confinement at the end of each
day in the work release program. The person convicted, if placed into a
work release program, shall serve a minimum of 240 hours of confinement.
Such 240 hours of confinement shall be a period of at least 48 consecutive
hours of imprisonment followed by confinement hours at the end of and
continuing to the beginning of the offender’s work day. The court may place
the person convicted under a house arrest program pursuant to section 249
of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, to serve the remainder of the minimum sentence only after such
person has served 48 consecutive hours’ imprisonment. The person con-
victed, if placed under house arrest, shall be monitored by an electronic
monitoring device, which verifies the offender’s location. The offender shall
serve a minimum of 240 hours of confinement within the boundaries of the
offender’s residence. Any exceptions to remaining within the boundaries of
the offender’s residence provided for in the house arrest agreement shall
not be counted as part of the 240 hours.

(2) In addition, prior to sentencing for any conviction, the court shall
order the person to participate in an alcohol and drug evaluation conducted
by a provider in accordance with K.S.A. 8-1008, and amendments thereto.
The person shall be required to follow any recommendation made by the
provider after such evaluation, unless otherwise ordered by the court.

(c) Any person convicted of a violation of this section, or a violation of
a city ordinance or county resolution prohibiting the acts prohibited by this
section, who had one or more children under the age of 14 years in the
vehicle at the time of the offense shall have such person’s punishment en-
hanced by one month of imprisonment. This imprisonment shall be served
consecutively to any other minimum mandatory penalty imposed for a vi-
olation of this section, or a violation of a city ordinance or county resolution
prohibiting the acts prohibited by this section. Any enhanced penalty im-
posed shall not exceed the maximum sentence allowable by law. During
the service of the enhanced penalty, the judge may order the person on
house arrest, work release or other conditional release.

(d) If a person is charged with a violation of this section involving
drugs, the fact that the person is or has been entitled to use the drug under
the laws of this state shall not constitute a defense against the charge.

(e) The court may establish the terms and time for payment of any fines,
fees, assessments and costs imposed pursuant to this section. Any assess-
ment and costs shall be required to be paid not later than 90 days after
imposed, and any remainder of the fine shall be paid prior to the final
release of the defendant by the court.

(f) In lieu of payment of a fine imposed pursuant to this section, the
court may order that the person perform community service specified by
the court. The person shall receive a credit on the fine imposed in an amount
equal to $5 for each full hour spent by the person in the specified community
service. The community service ordered by the court shall be required to
be performed not later than one year after the fine is imposed or by an
earlier date specified by the court. If by the required date the person per-
forms an insufficient amount of community service to reduce to zero the
portion of the fine required to be paid by the person, the remaining balance
of the fine shall become due on that date.

(g) Prior to filing a complaint alleging a violation of this section, a
prosecutor shall request and shall receive from the: (1) Division a record
of all prior convictions obtained against such person for any violations of
any of the motor vehicle laws of this state; and (2) Kansas bureau of in-
vestigation central repository all criminal history record information con-
cerning such person.

(e) (h) The court shall electronically report every conviction of a vio-
lation of this section and every diversion agreement entered into in lieu of
further criminal proceedings on a complaint alleging a violation of this
section to the division. Prior to sentencing under the provisions of this
section, the court shall request and shall receive from the: (1) Division a
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record of all prior convictions obtained against such person for any violation
of any of the motor vehicle laws of this state; and (2) Kansas bureau of
investigation central repository all criminal history record information con-
cerning such person.

(f) (i) Upon conviction of a person of a violation of this section or a
violation of a city ordinance or county resolution prohibiting the acts pro-
hibited by this section, the division, upon receiving a report of conviction,
shall: (1) Disqualify the person from driving a commercial motor vehicle
under K.S.A. 8-2,142, and amendments thereto.; and (2) suspend, restrict
or suspend and restrict the person’s driving privileges as provided by K.S.A.
8-1014, and amendments thereto.

(j) (1) Nothing contained in this section shall be construed as preventing
any city from enacting ordinances, or any county from adopting resolutions,
declaring acts prohibited or made unlawful by this section as unlawful or
prohibited in such city or county and prescribing penalties for violation
thereof.

(2) The minimum penalty prescribed by any such ordinance or resolu-
tion shall not be less than the minimum penalty prescribed by this section
for the same violation, and the maximum penalty in any such ordinance or
resolution shall not exceed the maximum penalty prescribed for the same
violation.

(3) Any such ordinance or resolution shall authorize the court to order
that the convicted person pay restitution to any victim who suffered loss
due to the violation for which the person was convicted.

(k) (1) Upon the filing of a complaint, citation or notice to appear al-
leging a person has violated a city ordinance prohibiting the acts prohibited
by this section, and prior to conviction thereof, a city attorney shall request
and shall receive from the: (A) Division of vehicles a record of all prior
convictions obtained against such person for any violations of any of the
motor vehicle laws of this state; and (B) Kansas bureau of investigation
central repository all criminal history record information concerning such
person.

(2) If the elements of such ordinance violation are the same as the
elements of a violation of this section that would constitute, and be punished
as, a felony, the city attorney shall refer the violation to the appropriate
county or district attorney for prosecution. The county or district attorney
shall accept such referral and pursue a disposition of such violation, and
shall not refer any such violation back to the city attorney.

(l) No plea bargaining agreement shall be entered into nor shall any
judge approve a plea bargaining agreement entered into for the purpose
of permitting a person charged with a violation of this section, or a violation
of any ordinance of a city or resolution of any county in this state which
prohibits the acts prohibited by this section, to avoid the mandatory pen-
alties established by this section or by the ordinance or resolution.

(m) The alternatives set out in subsections (a)(1), (a)(2) and (a)(3) may
be pleaded in the alternative, and the state, city or county may, but shall
not be required to, elect one or two of the three prior to submission of the
case to the fact finder.

(n) For the purpose of determining whether a conviction is a first, sec-
ond, third or subsequent conviction in sentencing under this section:

(1) ‘‘Conviction’’ includes being convicted of a violation of a law of
another state or an ordinance of any city, or resolution of any county, which
prohibits the acts that this section prohibits;

(2) any convictions occurring during a person’s lifetime shall be taken
into account when determining the sentence to be imposed for a first, sec-
ond, third or subsequent offender; and

(3) it is irrelevant whether an offense occurred before or after convic-
tion for a previous offense.

(g) (o) For the purpose of this section,:
(1) ‘‘Alcohol concentration’’ means the number of grams of alcohol

per 100 milliliters of blood or per 210 liters of breath.;
(2) ‘‘imprisonment’’ shall include any restrained environment in which

the court and law enforcement agency intend to retain custody and control
of a defendant and such environment has been approved by the board of
county commissioners or the governing body of a city; and

(3) ‘‘drug’’ includes toxic vapors as such term is defined in K.S.A. 2010
Supp. 21-36a12, and amendments thereto.

(p) On and after July 1, 2011, the amount of $250 from each fine im-
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posed pursuant to this section shall be remitted by the clerk of the district
court to the state treasurer in accordance with the provisions of K.S.A. 75-
4215, and amendments thereto. Upon receipt of such remittance, the state
treasurer shall credit the entire amount to the community corrections su-
pervision fund established by section 3, and amendments thereto.

Sec. 9. K.S.A. 2010 Supp. 8-1001 is hereby amended to read as follows:
8-1001. (a) Any person who operates or attempts to operate a vehicle within
this state is deemed to have given consent, subject to the provisions of this
act, to submit to one or more tests of the person’s blood, breath, urine or
other bodily substance to determine the presence of alcohol or drugs. The
testing deemed consented to herein shall include all quantitative and qual-
itative tests for alcohol and drugs. A person who is dead or unconscious
shall be deemed not to have withdrawn the person’s consent to such test or
tests, which shall be administered in the manner provided by this section.

(b) A law enforcement officer shall request a person to submit to a test
or tests deemed consented to under subsection (a): (1) If the officer has
reasonable grounds to believe the person was operating or attempting to
operate a vehicle while under the influence of alcohol or drugs, or both, or
to believe that the person was driving a commercial motor vehicle, as de-
fined in K.S.A. 8-2,128, and amendments thereto, while having alcohol or
other drugs in such person’s system, or was under the age of 21 years while
having alcohol or other drugs in such person’s system; and one of the
following conditions exists: (A) The person has been arrested or otherwise
taken into custody for any offense involving operation or attempted oper-
ation of a vehicle while under the influence of alcohol or drugs, or both, or
for a violation of K.S.A. 8-1567a, and amendments thereto, or involving
driving a commercial motor vehicle, as defined in K.S.A. 8-2,128, and
amendments thereto, while having alcohol or other drugs in such person’s
system, in violation of a state statute or a city ordinance; or (B) the person
has been involved in a vehicle accident or collision resulting in property
damage or personal injury other than serious injury; or (2) if the person was
operating or attempting to operate a vehicle and such vehicle has been
involved in an accident or collision resulting in serious injury or death of
any person and the operator could be cited for any traffic offense, as defined
in K.S.A. 8-2117, and amendments thereto. The traffic offense violation
shall constitute probable cause for purposes of paragraph (2). The test or
tests under paragraph (2) shall not be required if a law enforcement officer
has reasonable grounds to believe the actions of the operator did not con-
tribute to the accident or collision. The law enforcement officer directing
administration of the test or tests may act on personal knowledge or on the
basis of the collective information available to law enforcement officers
involved in the accident investigation or arrest.

(c) If a law enforcement officer requests a person to submit to a test of
blood under this section, the withdrawal of blood at the direction of the
officer may be performed only by: (1) A person licensed to practice med-
icine and surgery, licensed as a physician’s assistant, or a person acting
under the direction of any such licensed person; (2) a registered nurse or a
licensed practical nurse; (3) any qualified medical technician, including, but
not limited to, an emergency medical technician-intermediate, mobile in-
tensive care technician, an emergency medical technician-intermediate de-
fibrillator, an advanced emergency medical technician or a paramedic, as
those terms are defined in K.S.A. 65-6112, and amendments thereto, au-
thorized by medical protocol or (4) a phlebotomist.

(d) A law enforcement officer may direct a medical professional de-
scribed in this section to draw a sample of blood from a person:

(1) If the person has given consent and meets the requirements of sub-
section (b);

(2) if medically unable to consent, if the person meets the requirements
of paragraph (2) of subsection (b); or

(3) if the person refuses to submit to and complete a test, if the person
meets the requirements of paragraph (2) of subsection (b).

(e) When so directed by a law enforcement officer through a written
statement, the medical professional shall withdraw the sample as soon as
practical and shall deliver the sample to the law enforcement officer or
another law enforcement officer as directed by the requesting law enforce-
ment officer as soon as practical, provided the collection of the sample does
not jeopardize the person’s life, cause serious injury to the person or seri-
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ously impede the person’s medical assessment, care or treatment. The med-
ical professional authorized herein to withdraw the blood and the medical
care facility where the blood is drawn may act on good faith that the require-
ments have been met for directing the withdrawing of blood once presented
with the written statement provided for under this subsection. The medical
professional shall not require the person to sign any additional consent or
waiver form. In such a case, the person authorized to withdraw blood and
the medical care facility shall not be liable in any action alleging lack of
consent or lack of informed consent.

(f) Such sample or samples shall be an independent sample and not be
a portion of a sample collected for medical purposes. The person collecting
the blood sample shall complete the collection portion of a document pro-
vided by law enforcement.

(g) If a person must be restrained to collect the sample pursuant to this
section, law enforcement shall be responsible for applying any such restraint
utilizing acceptable law enforcement restraint practices. The restraint shall
be effective in controlling the person in a manner not to jeopardize the
person’s safety or that of the medical professional or attending medical or
health care staff during the drawing of the sample and without interfering
with medical treatment.

(h) A law enforcement officer may request a urine sample upon meet-
ing the requirements of paragraph (1) of subsection (b) and shall request a
urine sample upon meeting the requirements of paragraph (2) of subsection
(b).

(i) If a law enforcement officer requests a person to submit to a test of
urine under this section, the collection of the urine sample shall be super-
vised by persons of the same sex as the person being tested and shall: (1)
A person licensed to practice medicine and surgery, licensed as a physi-
cian’s assistant, or a person acting under the direction of any such licensed
person; (2) a registered nurse or a licensed practical nurse; or (3) a law
enforcement officer of the same sex as the person being tested. The collec-
tion of the urine sample shall be conducted out of the view of any person
other than the persons supervising the collection of the sample and the
person being tested, unless the right to privacy is waived by the person
being tested. When possible, the supervising person shall be a law enforce-
ment officer. The results of qualitative testing for drug presence shall be
admissible in evidence and questions of accuracy or reliability shall go to
the weight rather than the admissibility of the evidence. If the person is
medically unable to provide a urine sample in such manner due to the
injuries or treatment of the injuries, the same authorization and procedure
as used for the collection of blood in subsections (d) and (e) shall apply to
the collection of a urine sample.

(j) No law enforcement officer who is acting in accordance with this
section shall be liable in any civil or criminal proceeding involving the
action.

(k) Before a test or tests are administered under this section, the person
shall be given oral and written notice that: (1) Kansas law requires the
person to submit to and complete one or more tests of breath, blood or urine
to determine if the person is under the influence of alcohol or drugs, or
both;

(2) the opportunity to consent to or refuse a test is not a constitutional
right;

(3) there is no constitutional right to consult with an attorney regarding
whether to submit to testing;

(4) if the person refuses to submit to and complete any test of breath,
blood or urine hereafter requested by a law enforcement officer, the per-
son’s driving privileges will be suspended for one year for the first occur-
rence, two years for the second occurrence, three years for the third occur-
rence, 10 years for the fourth occurrence and permanently revoked for a
fifth or subsequent occurrence;

(5) if the person submits to and completes the test or tests and the test
results show for the first occurrence:

(A) An alcohol concentration of .08 or greater, the person’s driving
privileges will be suspended for 30 days for the first occurrence and one
year for the second or subsequent occurrence; or

(B) an alcohol concentration of .15 or greater, the person’s driving
privileges will be suspended for one year for the first or subsequent occur-
rence;
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(6) if the person submits to and completes the test or tests and the test
results show an alcohol concentration of .08 or greater, the person’s driving
privileges will be suspended for one year for the second, third or fourth
occurrence and permanently revoked for a fifth or subsequent occurrence;

(7) (6) if the person is less than 21 years of age at the time of the test
request and submits to and completes the tests and the test results show an
alcohol concentration of .08 or greater, the person’s driving privileges will
be suspended for one year except the person’s driving privileges will be
permanently revoked for a fifth or subsequent occurrence;

(8) (7) refusal to submit to testing may be used against the person at
any trial on a charge arising out of the operation or attempted operation of
a vehicle while under the influence of alcohol or drugs, or both;

(9) (8) the results of the testing may be used against the person at any
trial on a charge arising out of the operation or attempted operation of a
vehicle while under the influence of alcohol or drugs, or both; and

(10) (9) after the completion of the testing, the person has the right to
consult with an attorney and may secure additional testing, which, if de-
sired, should be done as soon as possible and is customarily available from
medical care facilities willing to conduct such testing.

(l) If a law enforcement officer has reasonable grounds to believe that
the person has been driving a commercial motor vehicle, as defined in
K.S.A. 8-2,128, and amendments thereto, while having alcohol or other
drugs in such person’s system, the person shall also be provided the oral
and written notice pursuant to K.S.A. 8-2,145, and amendments thereto.
Any failure to give the notices required by K.S.A. 8-2,145, and amendments
thereto, shall not invalidate any action taken as a result of the requirements
of this section. If a law enforcement officer has reasonable grounds to be-
lieve that the person has been driving or attempting to drive a vehicle while
having alcohol or other drugs in such person’s system and such person was
under 21 years of age, the person also shall be given the notices required
by K.S.A. 8-1567a, and amendments thereto. Any failure to give the notices
required by K.S.A. 8-1567a, and amendments thereto, shall not invalidate
any action taken as a result of the requirements of this section.

(m) After giving the foregoing information, a law enforcement officer
shall request the person to submit to testing. The selection of the test or
tests shall be made by the officer. If the test results show a blood or breath
alcohol concentration of .08 or greater, the person’s driving privileges shall
be subject to suspension, or suspension and restriction, as provided in
K.S.A. 8-1002 and 8-1014, and amendments thereto.

(n) The person’s refusal shall be admissible in evidence against the
person at any trial on a charge arising out of the alleged operation or at-
tempted operation of a vehicle while under the influence of alcohol or drugs,
or both.

(o) If a law enforcement officer had reasonable grounds to believe the
person had been driving a commercial motor vehicle, as defined in K.S.A.
8-2,128, and amendments thereto, and the test results show a blood or breath
alcohol concentration of .04 or greater, the person shall be disqualified from
driving a commercial motor vehicle, pursuant to K.S.A. 8-2,142, and
amendments thereto. If a law enforcement officer had reasonable grounds
to believe the person had been driving a commercial motor vehicle, as
defined in K.S.A. 8-2,128, and amendments thereto, and the test results
show a blood or breath alcohol concentration of .08 or greater, or the person
refuses a test, the person’s driving privileges shall be subject to suspension,
or suspension and restriction, pursuant to this section, in addition to being
disqualified from driving a commercial motor vehicle pursuant to K.S.A.
8-2,142, and amendments thereto.

(p) An officer shall have probable cause to believe that the person op-
erated a vehicle while under the influence of alcohol or drugs, or both, if
the vehicle was operated by such person in such a manner as to have caused
the death of or serious injury to a person. In such event, such test or tests
may be made pursuant to a search warrant issued under the authority of
K.S.A. 22-2502, and amendments thereto, or without a search warrant under
the authority of K.S.A. 22-2501, and amendments thereto.

(q) Failure of a person to provide an adequate breath sample or samples
as directed shall constitute a refusal unless the person shows that the failure
was due to physical inability caused by a medical condition unrelated to
any ingested alcohol or drugs.
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(r) It shall not be a defense that the person did not understand the
written or oral notice required by this section.

(s) No test results shall be suppressed because of technical irregularities
in the consent or notice required pursuant to this act.

(t) Nothing in this section shall be construed to limit the admissibility
at any trial of alcohol or drug concentration testing results obtained pursuant
to a search warrant.

(u) Upon the request of any person submitting to testing under this
section, a report of the results of the testing shall be made available to such
person.

(v) This act is remedial law and shall be liberally construed to promote
public health, safety and welfare.

(w) As used in this section, ‘‘serious injury’’ means a physical injury
to a person, as determined by law enforcement, which has the effect of,
prior to the request for testing:

(1) Disabling a person from the physical capacity to remove themselves
from the scene;

(2) renders a person unconscious;
(3) the immediate loss of or absence of the normal use of at least one

limb;
(4) an injury determined by a physician to require surgery; or
(5) otherwise indicates the person may die or be permanently disabled

by the injury.

Sec. 10. K.S.A. 8-1008 is hereby amended to read as follows: 8-1008.
(a) As used in this section, ‘‘provider’’ means: (1) A professional licensed
by the behavioral sciences regulatory board to diagnose and treat mental
or substance use disorders at the independent level who is compliant with
the requirements set forth by the secretary of social and rehabilitation serv-
ices as described in subsection (f); or (2) a professional licensed by the
behavioral sciences regulatory board who is working in an alcohol and
drug treatment facility licensed by the secretary of social and rehabilitation
services as meeting the requirements described in subsection (f).

(a) (b) Community-based alcohol and drug safety action programs cer-
tified in accordance with subsection (b) A provider shall provide:

(1) Presentence Alcohol and drug evaluations, prior to sentencing, of
any person who is convicted of a violation of K.S.A. 8-2,144 or 8-1567,
and amendments thereto, or the ordinance of a city or resolution of a county
in this state which prohibits the acts prohibited by that statute; those stat-
utes; and

(2) supervision and monitoring of all persons who are convicted of a
violation of K.S.A. 8-1567, and amendments thereto, or the ordinance of a
city in this state which prohibits the acts prohibited by that statute, and
whose sentences or terms of probation require completion of an alcohol
and drug safety action program, as provided in this section, or an alcohol
and drug abuse treatment program, as provided in this section;

(3) (2) alcohol and drug evaluations of persons whom the prosecutor
considers for eligibility or finds eligible to enter a diversion agreement in
lieu of further criminal proceedings on a complaint alleging a violation of
K.S.A. 8-1567, and amendments thereto, or the ordinance of a city or res-
olution of a county in this state which prohibits the acts prohibited by that
statute;.

(4) supervision and monitoring of persons required, under a diversion
agreement in lieu of further criminal proceedings on a complaint alleging
a violation of K.S.A. 8-1567, and amendments thereto, or the ordinance of
a city in this state which prohibits the acts prohibited by that statute, to
complete an alcohol and drug safety action program, as provided in this
section, or an alcohol and drug abuse treatment program, as provided in
this section; or

(5) any combination of (1), (2), (3) and (4).
(b) (c) The presentence alcohol and drug evaluation shall be conducted

by a community-based alcohol and drug safety action program certified in
accordance with the provisions of this subsection to provide evaluation and
supervision services as described in subsections (c) and (d). A community-
based alcohol and drug safety action program shall be certified either by
the chief judge of the judicial district to be served by the program or by the
secretary of social and rehabilitation services for judicial districts in which
the chief judge declines to certify a program. In addition to any qualifica-
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tions established by the secretary, the chief judge may establish qualifica-
tions for the certification of programs, which qualifications may include
requirements for training, education and certification of personnel; super-
vision and monitoring of clients; fee reimbursement procedures; handling
of conflicts of interest; delivery of services to clients unable to pay; and
other matters relating to quality and delivery of services by the program.
In establishing the qualifications for programs, the chief judge or the sec-
retary shall give preference to those programs which have had practical
experience prior to July 1, 1982, in diagnosis and referral in alcohol and
drug abuse. Certification of a program by the chief judge shall be done with
consultation and approval of a majority of the judges of the district court
of the district and municipal judges of cities lying in whole or in part within
the district. If within 60 days after the effective date of this act the chief
judge declines to certify any program for the judicial district, the judge shall
notify the secretary of social and rehabilitation services, and the secretary
of social and rehabilitation services shall certify a community-based alcohol
and drug safety action program for that judicial district. The certification
shall be for a four-year period. Recertification of a program or certification
of a different program shall be by the chief judge, with consultation and
approval of a majority of the judges of the district court of the district and
municipal judges of cities lying in whole or in part within the district. If
upon expiration of certification of a program there will be no certified
program for the district and the chief judge declines to recertify or certify
any program in the district, the judge shall notify the secretary of social
and rehabilitation services, at least six months prior to the expiration of
certification, that the judge declines to recertify or certify a program under
this subsection. Upon receipt of the notice and prior to the expiration of
certification, the secretary shall recertify or certify a community-based al-
cohol and drug safety action program for the judicial district for the next
four-year period. To be eligible for certification under this subsection, the
chief judge or the secretary of social and rehabilitation services shall de-
termine that a community-based alcohol and drug safety action program
meets the qualifications established by the judge or secretary and is A pro-
vider shall be capable of providing, within the judicial district: (1) The
evaluations, supervision and monitoring required under subsection (a) (b);
(2) the alcohol and drug evaluation report required under subsection (c) or
(d) or (e); (3) the follow-up duties specified under subsection (c) or (d) or
(e) for persons who prepare the alcohol and drug evaluation report; and (4)
any other functions and duties specified by law. Community-based alcohol
and drug safety action programs The secretary of social and rehabilitation
services shall provide each judicial district with an electronic list of pro-
viders, and such list shall be used when selecting a provider to be used as
described in subsections (d) and (e). The secretary of social and rehabili-
tation services shall also make all such lists of providers publicly available
on the official website of the department of social and rehabilitation serv-
ices. Any provider performing services in any judicial district under this
section prior to the effective date of this act July 1, 2011, may continue to
perform those services until a community-based alcohol and drug safety
action program is certified for that judicial district July 1, 2012.

(c) (d) A presentence Prior to sentencing, an alcohol and drug evalu-
ation shall be conducted on any person who is convicted of a violation of
K.S.A. 8-2,144 or 8-1567, and amendments thereto, or the ordinance of a
city or resolution of a county in this state which prohibits the acts prohibited
by that statute those statutes. The presentence alcohol and drug evaluation
report shall be made available to and shall be considered by the court prior
to sentencing. The presentence alcohol and drug evaluation report shall
contain a history of the defendant’s prior traffic record, characteristics and
alcohol or drug problems, or both, and a recommendation concerning the
amenability of the defendant to education and rehabilitation. The present-
ence alcohol and drug evaluation report shall include a recommendation
concerning the alcohol and drug driving safety education and treatment for
the defendant. The presentence alcohol and drug evaluation report shall be
prepared by a program which has demonstrated practical experience in the
diagnosis of alcohol and drug abuse. The duties of persons who prepare the
presentence alcohol and drug evaluation report may also include appearing
at sentencing and probation hearings in accordance with the orders of the
court, monitoring defendants in the treatment programs, notifying the pro-
bation department and the court of any defendant failing to meet the con-
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ditions of probation or referrals to treatment, appearing at revocation hear-
ings as may be required and providing assistance and data reporting and
program evaluation. The court shall order that cost of any alcohol and drug
education, rehabilitation and treatment programs evaluation for any person
shall be paid by such person, and such costs shall include, but not be limited
to, the assessments required by subsection (e). If financial obligations are
not met or cannot be met, the sentencing court shall be notified for the
purpose of collection or review and further action on the defendant’s sen-
tence to the provider at the time of service, and shall not exceed $150.

(d) (e) An alcohol and drug evaluation shall be conducted on any per-
son whom the prosecutor considers for eligibility or finds eligible to enter
a diversion agreement in lieu of further criminal proceedings on a complaint
alleging a violation of K.S.A. 8-1567, and amendments thereto, or the or-
dinance of a city or resolution of a county in this state which prohibits the
acts prohibited by that statute. The alcohol and drug evaluation report shall
be made available to the prosecuting attorney and shall be considered by
the prosecuting attorney. The alcohol and drug evaluation report shall con-
tain a history of the person’s prior traffic record, characteristics and alcohol
or drug problems, or both, and a recommendation concerning the amena-
bility of the person to education and rehabilitation. The alcohol and drug
evaluation report shall include a recommendation concerning the alcohol
and drug driving safety education and treatment for the person. The alcohol
and drug evaluation report shall be prepared by a program which has dem-
onstrated practical experience in the diagnosis of alcohol and drug abuse.
The duties of persons who prepare the alcohol and drug evaluation report
may also include monitoring persons in the treatment programs, notifying
the prosecutor and the court of any person failing to meet the conditions of
diversion or referrals to treatment, and providing assistance and data re-
porting and program evaluation. The cost of any alcohol and drug educa-
tion, rehabilitation and treatment programs evaluation for any person shall
be paid by such person, and such costs shall include, but not be limited to,
the assessments required by subsection (e) to the provider at the time of
service, and shall not exceed $150.

(e) In addition to any fines, fees, penalties or costs levied against a
person who is convicted of a violation of K.S.A. 8-1567, and amendments
thereto, or the ordinance of a city in this state which prohibits the acts
prohibited by that statute, or who enters a diversion agreement in lieu of
further criminal proceedings on a complaint alleging a violation of that
statute or such an ordinance, $150 shall be assessed against the person by
the sentencing court or under the diversion agreement. The $150 assessment
may be waived by the court, in whole or in part, or, in the case of diversion
of criminal proceedings, by the prosecuting attorney, if the court or pros-
ecuting attorney finds that the defendant is an indigent person. Except as
otherwise provided in this subsection, the clerk of the court shall deposit
all assessments received under this section in the alcohol and drug safety
action fund of the court, which fund shall be subject to the administration
of the judge having administrative authority over that court. If the secretary
of social and rehabilitation services certifies the community-based alcohol
and drug safety action program for the judicial district in which the court
is located, the clerk of the court shall remit, during the four-year period for
which the program is certified, 15% of all assessments received under this
section to the secretary of social and rehabilitation services. Moneys cred-
ited to the alcohol and drug safety action fund shall be expended by the
court, pursuant to vouchers signed by the judge having administrative au-
thority over that court, only for costs of the services specified by subsection
(a) or otherwise required or authorized by law and provided by community-
based alcohol and drug safety action programs, except that not more than
10% of the money credited to the fund may be expended to cover the
expenses of the court involved in administering the provisions of this sec-
tion. In the provision of these services the court shall contract as may be
necessary to carry out the provisions of this section. The district or munic-
ipal judge having administrative authority over that court shall compile a
report and send such report to the office of the state judicial administrator
on or before January 20 of each year, beginning January 20, 1991. Such
report shall include, but not be limited to:

(1) The balance of the alcohol and drug safety action fund of the court
on December 31 of each year;
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(2) the assessments deposited into the fund during the 12-month period
ending the preceding December 31; and

(3) the dollar amounts expended from the fund during the 12-month
period ending the preceding December 31.

The office of the state judicial administrator shall compile such reports
into a statewide report and submit such statewide report to the legislature
on or before March 1 of each year.

(f) The secretary of social and rehabilitation services shall remit all
moneys received by the secretary under this section to the state treasurer in
accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall de-
posit the entire amount in the state treasury to the credit of the certification
of community-based alcohol and drug safety action programs fee fund,
which is hereby created. All expenditures from such fund shall be made in
accordance with appropriation acts upon warrants issued pursuant to vouch-
ers approved by the secretary of social and rehabilitation services or a per-
son designated by the secretary.

(f) All alcohol and drug evaluations conducted pursuant to this section
shall utilize a standardized substance use evaluation approved by the sec-
retary of social and rehabilitation services and be submitted in a format
approved by the secretary of social and rehabilitation services. On or be-
fore July 1, 2012, the secretary of social and rehabilitation services shall
promulgate rules and regulations to implement this section.

Sec. 11. K.S.A. 8-1009 is hereby amended to read as follows: 8-1009.
(a) Upon the filing of a first complaint, indictment or information alleging
a person has violated K.S.A. 8-1567, and amendments thereto, when the
acts prohibited by K.S.A. 8-1567, and amendments thereto, occur concur-
rently with any such alleged violation, or a county resolution which pro-
hibits the acts prohibited by that statute, and prior to conviction thereof,
the district attorney or county attorney shall determine whether the defend-
ant shall be allowed to enter into a diversion agreement in accordance with
this act.

(b) Upon the filing of a first complaint, citation or notice to appear
alleging a person has violated a city ordinance which prohibits the acts
prohibited by K.S.A. 8-1567, and amendments thereto, and prior to con-
viction thereof, the city attorney shall determine whether the defendant shall
be allowed to enter into a diversion agreement in accordance with this act.

Sec. 12. K.S.A. 2010 Supp. 8-1012 is hereby amended to read as fol-
lows: 8-1012. (a) Any person who operates or attempts to operate a vehicle
within this state is deemed to have given consent to submit to a preliminary
screening test of the person’s breath or saliva, or both, subject to the pro-
visions set out in subsection (b).

(b) A law enforcement officer may request a person who is operating
or attempting to operate a vehicle within this state to submit to a preliminary
screening test of the person’s breath to determine the alcohol concentration
of the person’s breath or saliva, or both, if the officer has reasonable sus-
picion to believe the person has been operating or attempting to operate a
vehicle while under the influence of alcohol or drugs or both alcohol and
drugs.

(c) At the time the test is requested, the person shall be given oral notice
that: (1) There is no right to consult with an attorney regarding whether to
submit to testing; (2) refusal to submit to testing is a traffic infraction; and
(3) further testing may be required after the preliminary screening test.
Failure to provide the notice shall not be an issue or defense in any action.
The law enforcement officer then shall request the person to submit to the
test.

(d) Refusal to take and complete the test as requested is a traffic in-
fraction. If the person submits to the test, the results shall be used for the
purpose of assisting law enforcement officers in determining whether an
arrest should be made and whether to request the tests authorized by K.S.A.
8-1001, and amendments thereto. A law enforcement officer may arrest a
person based in whole or in part upon the results of a preliminary screening
test. Such results shall not be admissible in any civil or criminal action
concerning the operation of or attempted operation of a vehicle except to
aid the court or hearing officer in determining a challenge to the validity
of the arrest or the validity of the request to submit to a test pursuant to
K.S.A. 8-1001, and amendments thereto. Following the preliminary screen-
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ing test, additional tests may be requested pursuant to K.S.A. 8-1001, and
amendments thereto.

(e) Any preliminary screening of a person’s breath shall be conducted
with a device approved pursuant to K.S.A. 65-1,107, and amendments
thereto. Any preliminary screening of a person’s saliva shall be conducted
with a device approved pursuant to section 2, and amendments thereto.

Sec. 13. K.S.A. 2010 Supp. 8-1013 is hereby amended to read as fol-
lows: 8-1013. As used in K.S.A. 8-1001 through 8-1010, 8-1011, 8-1012,
8-1014, 8-1015, 8-1016, 8-1017 and 8-1018, and amendments thereto, and
this section:

(a) ‘‘Alcohol concentration’’ means the number of grams of alcohol
per 100 milliliters of blood or per 210 liters of breath.

(b) (1) ‘‘Alcohol or drug-related conviction’’ means any of the follow-
ing: (A) Conviction of vehicular battery or aggravated vehicular homicide,
if the crime is committed while committing a violation of K.S.A. 8-1567,
and amendments thereto or the ordinance of a city or resolution of a county
in this state which prohibits any acts prohibited by that statute, or conviction
of a violation of K.S.A. 8-2,144 or 8-1567, and amendments thereto; (B)
conviction of a violation of a law of another state which would constitute
a crime described in subsection (b)(1)(A) if committed in this state; (C)
conviction of a violation of an ordinance of a city in this state or a resolution
of a county in this state which would constitute a crime described in sub-
section (b)(1)(A), whether or not such conviction is in a court of record; or
(D) conviction of an act which was committed on a military reservation and
which would constitute a violation of K.S.A. 8-2,144 or 8-1567, and
amendments thereto, or would constitute a crime described in subsection
(b)(1)(A) if committed off a military reservation in this state.

(2) For the purpose of determining whether an occurrence is a first,
second or subsequent occurrence: (A) ‘‘Alcohol or drug-related convic-
tion’’ also includes entering into a diversion agreement in lieu of further
criminal proceedings on a complaint alleging commission of a crime de-
scribed in subsection (b)(1), including a diversion agreement entered into
prior to the effective date of this act; and (B) it is irrelevant whether an
offense occurred before or after conviction or diversion for a previous of-
fense.

(c) ‘‘Division’’ means the division of vehicles of the department of
revenue.

(d) ‘‘Ignition interlock device’’ means a device which uses a breath
analysis mechanism to prevent a person from operating a motor vehicle if
such person has consumed an alcoholic beverage.

(e) ‘‘Occurrence’’ means a test refusal, test failure or alcohol or drug-
related conviction, or any combination thereof arising from one arrest, in-
cluding an arrest which occurred prior to the effective day of this act.

(f) ‘‘Other competent evidence’’ includes: (1) Alcohol concentration
tests obtained from samples taken two three hours or more after the oper-
ation or attempted operation of a vehicle; and (2) readings obtained from a
partial alcohol concentration test on a breath testing machine.

(g) ‘‘Samples’’ includes breath supplied directly for testing, which
breath is not preserved.

(h) ‘‘Test failure’’ or ‘‘fails a test’’ refers to a person’s having results
of a test administered pursuant to this act, other than a preliminary screening
test, which show an alcohol concentration of .08 or greater in the person’s
blood or breath, and includes failure of any such test on a military reser-
vation.

(i) ‘‘Test refusal’’ or ‘‘refuses a test’’ refers to a person’s failure to
submit to or complete any test of the person’s blood, breath, urine or other
bodily substance, other than a preliminary screening test, in accordance with
this act, and includes refusal of any such test on a military reservation.

(j) ‘‘Law enforcement officer’’ has the meaning provided by K.S.A.
21-3110 section 11 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto, and includes any person authorized by law to
make an arrest on a military reservation for an act which would constitute
a violation of K.S.A. 8-1567, and amendments thereto, if committed off a
military reservation in this state.

Sec. 14. K.S.A. 2010 Supp. 8-1014 is hereby amended to read as fol-
lows: 8-1014. (a) Except as provided by subsection (e) and K.S.A. 8-2,142,
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and amendments thereto, if a person refuses a test, the division, pursuant
to K.S.A. 8-1002, and amendments thereto, shall:

(1) On the person’s first occurrence, suspend the person’s driving priv-
ileges for one year and at the end of the suspension, restrict the person’s
driving privileges for one year to driving only a motor vehicle equipped
with an ignition interlock device;

(2) on the person’s second occurrence, suspend the person’s driving
privileges for two years one year and at the end of the suspension, restrict
the person’s driving privileges for two years to driving only a motor vehicle
equipped with an ignition interlock device;

(3) on the person’s third occurrence, suspend the person’s driving priv-
ileges for three years one year and at the end of the suspension, restrict the
person’s driving privileges for three years to driving only a motor vehicle
equipped with an ignition interlock device;

(4) on the person’s fourth occurrence, suspend the person’s driving
privileges for 10 years one year and at the end of the suspension, restrict
the person’s driving privileges for four years to driving only a motor vehicle
equipped with an ignition interlock device; and

(5) on the person’s fifth or subsequent occurrence, revoke suspend the
person’s driving privileges for one year and at the end of the suspension,
restrict the person’s driving privileges permanently for 10 years to driving
only a motor vehicle equipped with an ignition interlock device.

(b) (1) Except as provided by subsections (b)(2), (c) and (e) and K.S.A.
8-2,142, and amendments thereto, if a person fails a test or has an alcohol
or drug-related conviction in this state, the division shall:

(A) On the person’s first occurrence, suspend the person’s driving priv-
ileges for 30 days and at the end of the suspension, then restrict the person’s
driving privileges as provided by subsection (b) of K.S.A. 8-1015, and
amendments thereto, for an additional 330 days;

(B) on the person’s second, third or fourth occurrence, suspend the
person’s driving privileges for one year and at the end of the suspension,
restrict the person’s driving privileges for one year to driving only a motor
vehicle equipped with an ignition interlock device; and

(C) on the person’s third occurrence, suspend the person’s driving priv-
ileges for one year and at the end of the suspension, restrict the person’s
driving privileges for two years to driving only a motor vehicle equipped
with an ignition interlock device;

(D) on the person’s fourth occurrence, suspend the person’s driving
privileges for one year and at the end of the suspension, restrict the person’s
driving privileges for three years to driving only a motor vehicle equipped
with an ignition interlock device; and

(C) (E) on the person’s fifth or subsequent occurrence, the person’s
driving privileges shall be permanently revoked. suspend the person’s driv-
ing privileges for one year and at the end of the suspension, restrict the
person’s driving privileges for 10 years to driving only a motor vehicle
equipped with an ignition interlock device.

(2) Except as provided by subsection (e) and K.S.A. 8-2,142, and
amendments thereto, if a person fails a test or has an alcohol or drug-related
conviction in this state and the person’s blood or breath alcohol concentra-
tion is .15 or greater, the division shall:

(A) On the person’s first occurrence, suspend the person’s driving priv-
ileges for one year and at the end of the suspension, restrict the person’s
driving privileges for one year to driving only a motor vehicle equipped
with an ignition interlock device;

(B) on the person’s second occurrence, suspend the person’s driving
privileges for one year and at the end of the suspension, restrict the person’s
driving privileges for two years to driving only a motor vehicle equipped
with an ignition interlock device;

(C) on the person’s third occurrence, suspend the person’s driving priv-
ileges for one year and at the end of the suspension restrict the person’s
driving privileges for three years to driving only a motor vehicle equipped
with an ignition interlock device;

(D) on the person’s fourth occurrence, suspend the person’s driving
privileges for one year and at the end of the suspension, restrict the person’s
driving privileges for four years to driving only a motor vehicle equipped
with an ignition interlock device; and

(E) on the person’s fifth or subsequent occurrence, the person’s driving
privileges shall be permanently revoked. suspend the person’s driving priv-
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ileges for one year and at the end of the suspension, restrict the person’s
driving privileges for 10 years to driving only a motor vehicle equipped
with an ignition interlock device.

(3) Whenever a person’s driving privileges have been restricted to driv-
ing only a motor vehicle equipped with an ignition interlock device, proof
of the installation of such device, for the entire restriction period, shall be
provided to the division before the person’s driving privileges are fully
reinstated.

(4) Whenever a person’s driving privileges have been suspended for
one year on the second occurrence of an alcohol or drug-related conviction
in this state as provided in subsection (b)(1), after 45 days of such suspen-
sion, such person may apply to the division for such person’s driving priv-
ileges to be restricted for the remainder of the one-year period to driving
only a motor vehicle equipped with an ignition interlock and only for the
purposes of getting to and from work, school, or an alcohol treatment pro-
gram or to go to and from the ignition interlock provider for maintenance
and downloading of data from the device. If such person violates the re-
strictions, such person’s driving privileges shall be suspended for an addi-
tional year, in addition to any term of restriction as provided in subsection
(b)(1).

(3) Whenever a person’s driving privileges have been restricted to driv-
ing only a motor vehicle equipped with an ignition interlock device for 10
years under this section, such person may petition any district court for
relief from such restriction after five years of such restriction have been
served. The court shall consider, but not be limited to, whether: (A) Such
person’s driving privileges have been restricted, suspended, revoked or
disqualified pursuant to another action by the division or a court; and (B)
such person proves installation, maintenance and use of an ignition inter-
lock device approved by the division throughout the five-year period. If the
court finds that the person’s driving privileges should be restored, then the
court shall electronically report such order to the division. The division,
upon receiving such order, shall restore such person’s driving privileges,
unless such person’s driving privileges have been restricted, suspended,
revoked or disqualified pursuant to another action by the division or a
court.

(c) Except as provided by subsection (e) and K.S.A. 8-2,142, and
amendments thereto, if a person who is less than 21 years of age fails a test
or has an alcohol or drug-related conviction in this state, the division shall:

(1) On the person’s first occurrence, suspend the person’s driving priv-
ileges for one year. If the person’s blood or breath alcohol concentration is
.15 or greater, the division shall at the end of the suspension, restrict the
person’s driving privileges for one year to driving only a motor vehicle
equipped with an ignition interlock device;

(2) on the person’s second and subsequent occurrences, penalties shall
be imposed pursuant to subsection (b).

(d) Whenever the division is notified by an alcohol and drug safety
action program that a person has failed to complete any alcohol and drug
safety action education or treatment program ordered by a court for a con-
viction of a violation of K.S.A. 8-1567, and amendments thereto, the di-
vision shall suspend the person’s driving privileges until the division re-
ceives notice of the person’s completion of such program.

(e) Except as provided in K.S.A. 8-2,142, and amendments thereto, if
a person’s driving privileges are subject to suspension pursuant to this sec-
tion for a test refusal, test failure or alcohol or drug-related conviction
arising from the same arrest, the period of such suspension shall not exceed
the longest applicable period authorized by subsection (a), (b) or (c), and
such suspension periods shall not be added together or otherwise imposed
consecutively. In addition, in determining the period of such suspension as
authorized by subsection (a), (b) or (c), such person shall receive credit for
any period of time for which such person’s driving privileges were sus-
pended while awaiting any hearing or final order authorized by this act.

If a person’s driving privileges are subject to restriction pursuant to this
section for a test failure or alcohol or drug-related conviction arising from
the same arrest, the restriction periods shall not be added together or oth-
erwise imposed consecutively. In addition, in determining the period of
restriction, the person shall receive credit for any period of suspension im-
posed for a test refusal arising from the same arrest.

(f) If the division has taken action under subsection (a) for a test refusal
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or under subsection (b) or (c) for a test failure and such action is stayed
pursuant to K.S.A. 8-259, and amendments thereto, or if temporary driving
privileges are issued pursuant to K.S.A. 8-1020, and amendments thereto,
the stay or temporary driving privileges shall not prevent the division from
taking the action required by subsection (b) or (c) for an alcohol or drug-
related conviction.

(g) Upon restricting a person’s driving privileges pursuant to this sec-
tion, the division shall issue a copy of the order imposing the restrictions
which is required to be carried by the person at any time the person is
operating a motor vehicle on the highways of this state.

(h) Except as provided further, any person whose license is restricted
to operating only a motor vehicle with an ignition interlock device installed
may operate an employer’s vehicle without an ignition interlock device
installed during normal business activities, provided that the person does
not partly or entirely own or control the employer’s vehicle or business.
The provisions of this subsection shall not apply to any person whose driv-
ing privileges have been restricted for the remainder of the one-year period
on the second occurrence of an alcohol or drug-related conviction in this
state as provided in subsection (b)(1).

(g) The provisions of subsections (a), (b) and (c), as amended by this
act, may be applied retroactively only if requested by a person who has
had such person’s driving privileges suspended or restricted pursuant to
subsection (a), (b) or (c) prior to such amendment. Such person may apply
to the division to have the penalties applied retroactively, as provided under
subsection (f) of K.S.A. 8-1015, and amendments thereto.

(h) As used in this section, ‘‘suspension’’ includes any period of sus-
pension and any period of restriction as provided in subsection (a) of K.S.A.
8-1015, and amendments thereto.

Sec. 15. K.S.A. 2010 Supp. 8-1015 is hereby amended to read as fol-
lows: 8-1015. (a) When subsection (b)(1) of K.S.A. 8-1014, and amend-
ments thereto, requires or authorizes the division to place restrictions on a
person’s driving privileges, the division shall restrict the person’s driving
privileges to driving only under the circumstances provided by subsections
(a)(1), (2), (3) and (4) of K.S.A. 8-292 and amendments thereto.

(b) In lieu of the restrictions set out in subsection (a), the division, upon
request of the person whose driving privileges are to be restricted, may
restrict the person’s driving privileges to driving only a motor vehicle
equipped with an ignition interlock device, approved by the division and
obtained, installed and maintained at the person’s expense. Prior to issuing
such restricted license, the division shall receive proof of the installation of
such device.

(a) (1) Whenever a person’s driving privileges have been suspended
for one year as provided in subsection (a), (b) or (c) of K.S.A. 8-1014, and
amendments thereto, after 45 days of such suspension, such person may
apply to the division for such person’s driving privileges to be restricted
for the remainder of the one-year suspension period to driving only a motor
vehicle equipped with an ignition interlock device and only for the purposes
of getting to and from: Work, school or an alcohol treatment program; and
the ignition interlock provider for maintenance and downloading of data
from the device.

(2) The division shall approve the request for such restricted license
unless such person’s driving privileges have been restricted, suspended,
revoked or disqualified pursuant to another action by the division or a
court. If the request is approved, upon receipt of proof of the installation
of such device, the division shall issue a copy of the order imposing such
restrictions on the person’s driving privileges and such order shall be car-
ried by the person at any time the person is operating a motor vehicle on
the highways of this state. Except as provided in K.S.A. 8-1017, and amend-
ments thereto, if such person is convicted of a violation of the restrictions,
such person’s driving privileges shall be suspended for an additional year,
in addition to any term of suspension or restriction as provided in subsec-
tion (a), (b) or (c) of K.S.A. 8-1014, and amendments thereto.

(b) (1) On and after July 1, 2011, through June 30, 2015:

(A) Except as provided in subsection (b)(1)(B), when a person has com-
pleted the suspension pursuant to subsection (b)(1)(A) of K.S.A. 8-1014,
and amendments thereto, the division shall restrict the person’s driving
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privileges for 180 days to driving only a motor vehicle equipped with an
ignition interlock device.

(B) When a person has completed the suspension pursuant to subsection
(b)(1)(A) of K.S.A. 8-1014, and amendments thereto, the division shall re-
strict the person’s driving privileges for one year to driving only a motor
vehicle equipped with an ignition interlock device if the records maintained
by the division indicate that such person has previously: (A) Been convicted
of a violation of K.S.A. 8-1599, and amendments thereto; (B) been convicted
of a violation of K.S.A. 41-727, and amendments thereto; (C) been con-
victed of any violations listed in subsection (a) of K.S.A. 8-285, and amend-
ments thereto; (D) been convicted of three or more moving traffic violations
committed on separate occasions within a 12-month period; or (E) had
such person’s driving privileges revoked, suspended, canceled or with-
drawn.

(2) On and after July 1, 2015:
(A) Except as provided in subsection (b)(2)(B), when a person has com-

pleted the suspension pursuant to subsection (b)(1)(A) of K.S.A. 8-1014,
and amendments thereto, the division shall restrict the person’s driving
privileges to driving only under the circumstances provided by subsections
(a)(1), (2), (3) and (4) of K.S.A. 8-292, and amendments thereto.

(B) In lieu of the restrictions set out in subsection (b)(2)(A), the division,
upon request of the person whose driving privileges are to be restricted,
may restrict the person’s driving privileges to driving only a motor vehicle
equipped with an ignition interlock device.

(b) (c) Except as provided in subsection (b), when a person has com-
pleted the suspension pursuant to subsection (b) (a), (b) or (c) of K.S.A. 8-
1014, and amendments thereto, the division shall restrict the person’s driv-
ing privileges pursuant to subsection (b) (a), (b) or (c) of K.S.A. 8-1014,
and amendments thereto, to driving only a motor vehicle equipped with an
ignition interlock device, approved by the division and maintained at the
person’s expense. Proof of the installation of such device, for the entire
restriction period, shall be provided to the division before the person’s
driving privileges are fully reinstated. Upon restricting a person’s driving
privileges pursuant to this subsection, the division shall issue a copy of the
order imposing the restrictions which is required to be carried by the person
at any time the person is operating a motor vehicle on the highways of this
state.

(d) Whenever an ignition interlock device is required by law, such ig-
nition interlock device shall be approved by the division and maintained at
the person’s expense. Proof of the installation of such ignition interlock
device, for the entire period required by the applicable law, shall be pro-
vided to the division before the person’s driving privileges are fully rein-
stated.

(e) Except as provided further, any person whose license is restricted
to operating only a motor vehicle with an ignition interlock device installed
may operate an employer’s vehicle without an ignition interlock device
installed during normal business activities, provided that the person does
not partly or entirely own or control the employer’s vehicle or business.
The provisions of this subsection shall not apply to any person whose driv-
ing privileges have been restricted for the remainder of the one-year sus-
pension period as provided in subsection (a).

(d) (f) Upon expiration of the period of time for which restrictions are
imposed pursuant to this section, the licensee may apply to the division for
the return of any license previously surrendered by the licensee. If the li-
cense has expired, the person may apply to the division for a new license,
which shall be issued by the division upon payment of the proper fee and
satisfaction of the other conditions established by law, unless the person’s
driving privileges have been suspended or revoked prior to expiration.

(g) Any person who has had the person’s driving privileges suspended
or restricted pursuant to subsection (a), (b) or (c) of K.S.A. 8-1014, prior
to the amendments by this act, may apply to the division to have the sus-
pension and restriction penalties modified in conformity with the provisions
of subsection (a), (b) or (c) of K.S.A. 8-1014, and amendments thereto. The
division shall assess an application fee of $100 for a person to apply to
modify the suspension and restriction penalties previously issued. The di-
vision shall remit all application fees to the state treasurer in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto. Upon re-
ceipt of such remittance, the state treasurer shall deposit the entire amount
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in the state treasury and shall credit such moneys to the division of vehicles
operating fund until an aggregate amount of $100,000 is credited to the
division of vehicles operating fund. On and after an aggregate amount of
$100,000 is credited to such fund the entire amount of such remittance shall
be credited to the community corrections supervision fund created by sec-
tion 3, and amendments thereto. The application fee established in this
section shall be the only fee collected or moneys in the nature of a fee
collected for such application. Such fee shall only be established by an act
of the legislature and no other authority is established by law or otherwise
to collect a fee. The division shall modify the suspension and restriction
penalties, unless such person’s driving privileges have been restricted, sus-
pended, revoked or disqualified pursuant to another action by the division
or a court.

Sec. 16. K.S.A. 8-1017 is hereby amended to read as follows: 8-1017.
(a) No person shall:

(1) Tamper with an ignition interlock device for the purpose of circum-
venting it or rendering, circumvent it or render it inaccurate or inoperative;

(2) request or solicit another to blow into an ignition interlock device,
or start a motor vehicle equipped with such device, for the purpose of
providing an operable motor vehicle to a person whose driving privileges
have been restricted to driving a motor vehicle equipped with such device;

(3) blow into an ignition interlock device, or start a motor vehicle
equipped with an ignition interlock device for the purpose of such device,
providing an operable motor vehicle to a person whose driving privileges
have been restricted to driving a motor vehicle equipped with such device;
or

(4) operate a vehicle not equipped with an ignition interlock device
during the restricted period while such person’s driving privileges have
been restricted to driving a motor vehicle equipped with such device.

(b) Violation of this section is a class A, nonperson misdemeanor.
(c) In addition to any other penalties provided by law, upon receipt of

a conviction for a violation of this section, the division shall suspend the
person’s driving privileges for a period of two years.:

(1) (A) On a first conviction of a violation of subsection (a)(1) or (a)(2),
the division shall extend the ignition interlock restriction period on the
person’s driving privileges for an additional 90 days; and

(B) on a second or subsequent conviction of a violation of subsection
(a)(1) or (a)(2), the division shall restart the original ignition interlock
restriction period on the person’s driving privileges; and

(2) on a conviction of a violation of subsection (a)(4), the division shall
restart the original ignition interlock restriction period on the person’s
driving privileges.

Sec. 17. K.S.A. 2010 Supp. 8-1020 is hereby amended to read as fol-
lows: 8-1020. (a) Any licensee served with an officer’s certification and
notice of suspension pursuant to K.S.A. 8-1002, and amendments thereto,
may request an administrative hearing. Such request may be made either
by:

(1) Mailing a written request which is postmarked 14 days after service
of notice; or

(2) transmitting a written request by electronic facsimile which is re-
ceived by the division within 14 days after service of notice.

(b) If the licensee makes a timely request for an administrative hearing,
any temporary license issued pursuant to K.S.A. 8-1002, and amendments
thereto, shall remain in effect until the 30th day after the effective date of
the decision made by the division.

(c) If the licensee fails to make a timely request for an administrative
hearing, the licensee’s driving privileges shall be suspended or suspended
and then restricted in accordance with the notice of suspension served pur-
suant to K.S.A. 8-1002, and amendments thereto.

(d) (1) Upon receipt of a timely request for a hearing, the division shall
forthwith set the matter for hearing before a representative of the director
and provide notice of the extension of temporary driving privileges. The
hearing shall be held by telephone conference call unless the hearing request
includes a request that the hearing be held in person before a representative
of the director. The officer’s certification and notice of suspension shall
inform the licensee of the availability of a hearing before a representative
of the director. Except for a hearing conducted by telephone conference
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call, the hearing shall be conducted in the county where the arrest occurred
or a county adjacent thereto.

(2) The division shall charge a fee of $50 for a hearing, whether held
by telephone or in person, to be applied by the division for administrative
costs to conduct the hearing. The division shall remit all hearing fees to
the state treasurer in accordance with the provisions of K.S.A. 75-4215,
and amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury to the credit
of the division of vehicles operating fund. The hearing fee established in
this section shall be the only fee collected or moneys in the nature of a fee
collected for such hearing. Such fee shall only be established by an act of
the legislature and no other authority is established by law or otherwise to
collect a fee.

(e) Except as provided in subsection (f), prehearing discovery shall be
limited to the following documents, which shall be provided to the licensee
or the licensee’s attorney no later than seven days prior to the date of
hearing:

(1) The officer’s certification and notice of suspension;
(2) in the case of a breath or blood test failure, copies of documents

indicating the result of any evidentiary breath or blood test administered at
the request of a law enforcement officer;

(3) in the case of a breath test failure, a copy of the affidavit showing
certification of the officer and the instrument; and

(4) in the case of a breath test failure, a copy of the Kansas department
of health and environment testing protocol checklist.

(f) At or prior to the time the notice of hearing is sent, the division
shall issue an order allowing the licensee or the licensee’s attorney to review
any video or audio tape record made of the events upon which the admin-
istrative action is based. Such review shall take place at a reasonable time
designated by the law enforcement agency and shall be made at the location
where the video or audio tape is kept. The licensee may obtain a copy of
any such video or audio tape upon request and upon payment of a reason-
able fee to the law enforcement agency, not to exceed $25 per tape.

(g) Witnesses at the hearing shall be limited to the licensee, to any law
enforcement officer who signed the certification form and to one other
witness who was present at the time of the issuance of the certification and
called by the licensee. The presence of the certifying officer or officers shall
not be required, unless requested by the licensee at the time of making the
request for the hearing. The examination of a law enforcement officer shall
be restricted to the factual circumstances relied upon in the officer’s certi-
fication.

(h) (1) If the officer certifies that the person refused the test, the scope
of the hearing shall be limited to whether:

(A) A law enforcement officer had reasonable grounds to believe the
person was operating or attempting to operate a vehicle while under the
influence of alcohol or drugs, or both, or had been driving a commercial
motor vehicle, as defined in K.S.A. 8-2,128, and amendments thereto, while
having alcohol or other drugs in such person’s system;

(B) the person was in custody or arrested for an alcohol or drug related
offense or was involved in a vehicle accident or collision resulting in prop-
erty damage, personal injury or death;

(C) a law enforcement officer had presented the person with the oral
and written notice required by K.S.A. 8-1001, and amendments thereto; and

(D) the person refused to submit to and complete a test as requested
by a law enforcement officer.

(2) If the officer certifies that the person failed a breath test, the scope
of the hearing shall be limited to whether:

(A) A law enforcement officer had reasonable grounds to believe the
person was operating a vehicle while under the influence of alcohol or
drugs, or both, or had been driving a commercial motor vehicle, as defined
in K.S.A. 8-2,128, and amendments thereto, while having alcohol or other
drugs in such person’s system;

(B) the person was in custody or arrested for an alcohol or drug related
offense or was involved in a vehicle accident or collision resulting in prop-
erty damage, personal injury or death;

(C) a law enforcement officer had presented the person with the oral
and written notice required by K.S.A. 8-1001, and amendments thereto;
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(D) the testing equipment used was certified by the Kansas department
of health and environment;

(E) the person who operated the testing equipment was certified by the
Kansas department of health and environment;

(F) the testing procedures used substantially complied with the proce-
dures set out by the Kansas department of health and environment;

(G) the test result determined that the person had an alcohol concen-
tration of .08 or greater in such person’s breath; and

(H) the person was operating or attempting to operate a vehicle.
(3) If the officer certifies that the person failed a blood test, the scope

of the hearing shall be limited to whether:
(A) A law enforcement officer had reasonable grounds to believe the

person was operating a vehicle while under the influence of alcohol or
drugs, or both, or had been driving a commercial motor vehicle, as defined
in K.S.A. 8-2,128, and amendments thereto, while having alcohol or other
drugs in such person’s system;

(B) the person was in custody or arrested for an alcohol or drug related
offense or was involved in a vehicle accident or collision resulting in prop-
erty damage, personal injury or death;

(C) a law enforcement officer had presented the person with the oral
and written notice required by K.S.A. 8-1001, and amendments thereto;

(D) the testing equipment used was reliable;
(E) the person who operated the testing equipment was qualified;
(F) the testing procedures used were reliable;
(G) the test result determined that the person had an alcohol concen-

tration of .08 or greater in such person’s blood; and
(H) the person was operating or attempting to operate a vehicle.
(i) At a hearing pursuant to this section, or upon court review of an

order entered at such a hearing, an affidavit of the custodian of records at
the Kansas department of health and environment stating that the breath
testing device was certified and the operator of such device was certified
on the date of the test shall be admissible into evidence in the same manner
and with the same force and effect as if the certifying officer or employee
of the Kansas department of health and environment had testified in person.
A certified operator of a breath testing device shall be competent to testify
regarding the proper procedures to be used in conducting the test.

(j) At a hearing pursuant to this section, or upon court review of an
order entered at such a hearing, in which the report of blood test results
have been prepared by the Kansas bureau of investigation or other forensic
laboratory of a state or local law enforcement agency are to be introduced
as evidence, the report, or a copy of the report, of the findings of the forensic
examiner shall be admissible into evidence in the same manner and with
the same force and effect as if the forensic examiner who performed such
examination, analysis, comparison or identification and prepared the report
thereon had testified in person.

(k) At the hearing, the licensee has the burden of proof by a prepon-
derance of the evidence to show that the facts set out in the officer’s cer-
tification are false or insufficient and that the order suspending or suspend-
ing and restricting the licensee’s driving privileges should be dismissed.

(l) Evidence at the hearing shall be limited to the following:
(1) The documents set out in subsection (e);
(2) the testimony of the licensee;
(3) the testimony of any certifying officer;
(4) the testimony of any witness present at the time of the issuance of

the certification and called by the licensee;
(5) any affidavits submitted from other witnesses;
(6) any documents submitted by the licensee to show the existence of

a medical condition, as described in K.S.A. 8-1001, and amendments
thereto; and

(7) any video or audio tape record of the events upon which the ad-
ministrative action is based.

(m) After the hearing, the representative of the director shall enter an
order affirming the order of suspension or suspension and restriction of
driving privileges or for good cause appearing therefor, dismiss the admin-
istrative action. If the representative of the director enters an order affirming
the order of suspension or suspension and restriction of driving privileges,
the suspension or suspension and restriction shall begin on the 30th day
after the effective date of the order of suspension or suspension and restric-
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tion. If the person whose privileges are suspended is a nonresident licensee,
the license of the person shall be forwarded to the appropriate licensing
authority in the person’s state of residence if the result at the hearing is
adverse to such person or if no timely request for a hearing is received.

(n) The representative of the director may issue an order at the close
of the hearing or may take the matter under advisement and issue a hearing
order at a later date. If the order is made at the close of the hearing, the
licensee or the licensee’s attorney shall be served with a copy of the order
by the representative of the director. If the matter is taken under advisement
or if the hearing was by telephone conference call, the licensee and any
attorney who appeared at the administrative hearing upon behalf of the
licensee each shall be served with a copy of the hearing order by mail. Any
law enforcement officer who appeared at the hearing also may be mailed a
copy of the hearing order. The effective date of the hearing order shall be
the date upon which the hearing order is served, whether served in person
or by mail.

(o) The licensee may file a petition for review of the hearing order
pursuant to K.S.A. 8-259, and amendments thereto. Upon filing a petition
for review, the licensee shall serve the secretary of revenue with a copy of
the petition and summons. Upon receipt of a copy of the petition for review
by the secretary, the temporary license issued pursuant to subsection (b)
shall be extended until the decision on the petition for review is final.

(p) Such review shall be in accordance with this section and the Kansas
judicial review act for judicial review and civil enforcement of agency
actions. To the extent that this section and any other provision of law con-
flicts, this section shall prevail. The petition for review shall be filed within
14 days after the effective date of the order. Venue of the action for review
is the county where the person was arrested or the accident occurred, or, if
the hearing was not conducted by telephone conference call, the county
where the administrative proceeding was held. The action for review shall
be by trial de novo to the court and the evidentiary restrictions of subsection
(l) shall not apply to the trial de novo. The court shall take testimony,
examine the facts of the case and determine whether the petitioner is entitled
to driving privileges or whether the petitioner’s driving privileges are sub-
ject to suspension or suspension and restriction under the provisions of this
act. If the court finds that the grounds for action by the agency have been
met, the court shall affirm the agency action.

(q) Upon review, the licensee shall have the burden to show that the
decision of the agency should be set aside.

(r) Notwithstanding the requirement to issue a temporary license in
K.S.A. 8-1002, and amendments thereto, and the requirements to extend
the temporary license in this section, any such temporary driving privileges
are subject to restriction, suspension, revocation or cancellation as provided
in K.S.A. 8-1014, and amendments thereto, or for other cause.

(s) Upon motion by a party, or on the court’s own motion, the court
may enter an order restricting the driving privileges allowed by the tem-
porary license provided for in K.S.A. 8-1002, and amendments thereto, and
in this section. The temporary license also shall be subject to restriction,
suspension, revocation or cancellation, as set out in K.S.A. 8-1014, and
amendments thereto, or for other cause.

(t) The facts found by the hearing officer or by the district court upon
a petition for review shall be independent of the determination of the same
or similar facts in the adjudication of any criminal charges arising out of
the same occurrence. The disposition of those criminal charges shall not
affect the suspension or suspension and restriction to be imposed under this
section.

(u) All notices affirming or canceling a suspension under this section,
all notices of a hearing held under this section and all issuances of temporary
driving privileges pursuant to this section shall be sent by first-class mail
and a United States post office certificate of mailing shall be obtained there-
for. All notices so mailed shall be deemed received three days after mailing,
except that this provision shall not apply to any licensee where such appli-
cation would result in a manifest injustice.

(v) The provisions of K.S.A. 60-206, and amendments thereto, regard-
ing the computation of time shall be applicable in determining the time for
requesting an administrative hearing as set out in subsection (a) and to the
time for filing a petition for review pursuant to subsection (o) and K.S.A.
8-259, and amendments thereto.
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Sec. 18. K.S.A. 2010 Supp. 8-1022 is hereby amended to read as fol-
lows: 8-1022. (a) It shall be unlawful for the owner of a motor vehicle to
allow a person to drive such vehicle when such owner knows or reasonably
should have known such person was driving in violation of K.S.A. 8-1014,
and amendments thereto.

(b) Violation of this section is an unclassified misdemeanor punishable
by a fine of not less than $500 nor more than $1,000. In addition to the
fine imposed upon a person convicted of a violation of this section, the
court may order that the convicted person’s motor vehicle or vehicles be
impounded or immobilized for a period not to exceed one year and that the
convicted person pay all towing, impoundment and storage fees or other
immobilization costs. Prior to ordering the impoundment or immobilization
of any such motor vehicle, the court shall consider the factors established
in subsection (k)(3) (g) of K.S.A. 8-1567, and amendments thereto. Any
personal property in a vehicle impounded or immobilized pursuant to this
section may be retrieved prior to or during the period of such impoundment
or immobilization.

Sec. 19. K.S.A. 2010 Supp. 8-1567 is hereby amended to read as fol-
lows: 8-1567. (a) No person shall operate or attempt Driving under the
influence is operating or attempting to operate any vehicle within this state
while:

(1) The alcohol concentration in the person’s blood or breath as shown
by any competent evidence, including other competent evidence, as defined
in paragraph (1) of subsection (f) of K.S.A. 8-1013, and amendments
thereto, is .08 or more;

(2) the alcohol concentration in the person’s blood or breath, as meas-
ured within two three hours of the time of operating or attempting to operate
a vehicle, is .08 or more;

(3) under the influence of alcohol to a degree that renders the person
incapable of safely driving a vehicle;

(4) under the influence of any drug or combination of drugs to a degree
that renders the person incapable of safely driving a vehicle; or

(5) under the influence of a combination of alcohol and any drug or
drugs to a degree that renders the person incapable of safely driving a
vehicle.; or

(b) (6) No person shall operate or attempt to operate any vehicle within
this state if The person is a habitual user of any narcotic, hypnotic, som-
nifacient or stimulating drug.

(c) If a person is charged with a violation of this section involving
drugs, the fact that the person is or has been entitled to use the drug under
the laws of this state shall not constitute a defense against the charge.

(d) (b) (1) Upon a first conviction of a violation of this section, a person
shall be guilty of Driving under the influence is:

(A) On a first conviction a class B, nonperson misdemeanor and. The
person convicted shall be sentenced to not less than 48 consecutive hours
nor more than six months’ imprisonment, or in the court’s discretion 100
hours of public service, and fined not less than $500 $750 nor more than
$1,000. The person convicted must shall serve at least 48 consecutive
hours’ imprisonment or 100 hours of public service either before or as a
condition of any grant of probation or suspension, reduction of sentence or
parole. The court may place the person convicted under a house arrest
program pursuant to section 249 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, to serve the remainder of the minimum
sentence only after such person has served 48 consecutive hours’ impris-
onment;

In addition, the court shall enter an order which requires that the person
enroll in and successfully complete an alcohol and drug safety action ed-
ucation program or treatment program as provided in K.S.A. 8-1008, and
amendments thereto, or both the education and treatment programs.

(e) (B) on a second conviction of a violation of this section, a person
shall be guilty of a class A, nonperson misdemeanor and. The person con-
victed shall be sentenced to not less than 90 days nor more than one year’s
imprisonment and fined not less than $1,000 $1,250 nor more than $1,500
$1,750. The person convicted must shall serve at least five consecutive
days’ imprisonment before the person is granted probation, suspension or
reduction of sentence or parole or is otherwise released. The five days’
imprisonment mandated by this subsection may be served in a work release
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program only after such person has served 48 consecutive hours’ impris-
onment, provided such work release program requires such person to return
to confinement at the end of each day in the work release program. The
person convicted, if placed into a work release program, shall serve a
minimum of 120 hours of confinement. Such 120 hours of confinement shall
be a period of at least 48 consecutive hours of imprisonment followed by
confinement hours at the end of and continuing to the beginning of the
offender’s work day. The court may place the person convicted under a
house arrest program pursuant to K.S.A. 21-4603b section 249 of chapter
136 of the 2010 Session Laws of Kansas, and amendments thereto, to serve
the remainder of the minimum sentence only after such person has served
48 consecutive hours’ imprisonment. The person convicted, if placed under
house arrest, shall be monitored by an electronic monitoring device, which
verifies the offender’s location. The offender shall serve a minimum of 120
hours of confinement within the boundaries of the offender’s residence. Any
exceptions to remaining within the boundaries of the offender’s residence
provided for in the house arrest agreement shall not be counted as part of
the 120 hours;

As a condition of any grant of probation, suspension of sentence or parole
or of any other release, the person shall be required to enter into and com-
plete a treatment program for alcohol and drug abuse as provided in K.S.A.
8-1008, and amendments thereto.

(f) (1) (C) on a third conviction a class A, nonperson misdemeanor,
except as provided in subsection (b)(1)(D). The person convicted shall be
sentenced to not less than 90 days nor more than one year’s imprisonment
and fined not less than $1,750 nor more than $2,500. The person convicted
shall not be eligible for release on probation, suspension or reduction of
sentence or parole until the person has served at least 90 days’ imprison-
ment. The 90 days’ imprisonment mandated by this subsection may be
served in a work release program only after such person has served 48
consecutive hours’ imprisonment, provided such work release program re-
quires such person to return to confinement at the end of each day in the
work release program. The person convicted, if placed into a work release
program, shall serve a minimum of 240 hours of confinement. Such 240
hours of confinement shall be a period of at least 48 consecutive hours of
imprisonment followed by confinement hours at the end of and continuing
to the beginning of the offender’s work day. The court may place the person
convicted under a house arrest program pursuant to section 249 of chapter
136 of the 2010 Session Laws of Kansas, and amendments thereto, to serve
the remainder of the minimum sentence only after such person has served
48 consecutive hours’ imprisonment. The person convicted, if placed under
house arrest, shall be monitored by an electronic monitoring device, which
verifies the offender’s location. The offender shall serve a minimum of 240
hours of confinement within the boundaries of the offender’s residence. Any
exceptions to remaining within the boundaries of the offender’s residence
provided for in the house arrest agreement shall not be counted as part of
the 240 hours;

(D) on the a third conviction of a violation of this section, a person
shall be guilty of a nonperson felony and if the person has a prior conviction
which occurred within the preceding 10 years, not including any period of
incarceration. The person convicted shall be sentenced to not less than 90
days nor more than one year’s imprisonment and fined not less than $1,500
$1,750 nor more than $2,500. The person convicted shall not be eligible
for release on probation, suspension or reduction of sentence or parole until
the person has served at least 90 days’ imprisonment. The 90 days’ im-
prisonment mandated by this paragraph subsection may be served in a work
release program only after such person has served 48 consecutive hours’
imprisonment, provided such work release program requires such person
to return to confinement at the end of each day in the work release program.
The person convicted, if placed into a work release program, shall serve a
minimum of 240 hours of confinement. Such 240 hours of confinement shall
be a period of at least 48 consecutive hours of imprisonment followed by
confinement hours at the end of and continuing to the beginning of the
offender’s work day. The court may place the person convicted under a
house arrest program pursuant to K.S.A. 21-4603b section 249 of chapter
136 of the 2010 Session Laws of Kansas, and amendments thereto, to serve
the remainder of the minimum sentence only after such person has served
48 consecutive hours’ imprisonment. The person convicted, if placed under
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house arrest, shall be monitored by an electronic monitoring device, which
verifies the offender’s location. The offender shall serve a minimum of 240
hours of confinement within the boundaries of the offender’s residence. Any
exceptions to remaining within the boundaries of the offender’s residence
provided for in the house arrest agreement shall not be counted as part of
the 240 hours; and

(2) The court may order that the term of imprisonment imposed pur-
suant to paragraph (1) be served in a state facility in the custody of the
secretary of corrections in a facility designated by the secretary for the
provision of substance abuse treatment pursuant to the provisions of K.S.A.
21-4704, and amendments thereto. The person shall remain imprisoned at
the state facility only while participating in the substance abuse treatment
program designated by the secretary and shall be returned to the custody
of the sheriff for execution of the balance of the term of imprisonment upon
completion of or the person’s discharge from the substance abuse treatment
program. Custody of the person shall be returned to the sheriff for execution
of the sentence imposed in the event the secretary of corrections determines:
(A) That substance abuse treatment resources or the capacity of the facility
designated by the secretary for the incarceration and treatment of the person
is not available; (B) the person fails to meaningfully participate in the treat-
ment program of the designated facility; (C) the person is disruptive to the
security or operation of the designated facility; or (D) the medical or mental
health condition of the person renders the person unsuitable for confinement
at the designated facility. The determination by the secretary that the person
either is not to be admitted into the designated facility or is to be transferred
from the designated facility is not subject to review. The sheriff shall be
responsible for all transportation expenses to and from the state correctional
facility.

The court shall also require as a condition of parole that such person
enter into and complete a treatment program for alcohol and drug abuse as
provided by K.S.A. 8-1008, and amendments thereto.

(g) (1) (E) on the a fourth or subsequent conviction of a violation of
this section, a person shall be guilty of a nonperson felony and. The person
convicted shall be sentenced to not less than 90 days nor more than one
year’s imprisonment and fined $2,500. The person convicted shall not be
eligible for release on probation, suspension or reduction of sentence or
parole until the person has served at least 90 days’ imprisonment. The 90
days’ imprisonment mandated by this paragraph may be served in a work
release program only after such person has served 72 consecutive hours’
imprisonment, provided such work release program requires such person
to return to confinement at the end of each day in the work release program.
The person convicted, if placed into a work release program, shall serve a
minimum of 240 hours of confinement. Such 240 hours of confinement shall
be a period of at least 72 consecutive hours of imprisonment followed by
confinement hours at the end of and continuing to the beginning of the
offender’s work day. The court may place the person convicted under a
house arrest program pursuant to section 249 of chapter 136 of the 2010
Session Laws of Kansas, and amendments thereto, to serve the remainder
of the minimum sentence only after such person has served 72 consecutive
hours’ imprisonment. The person convicted, if placed under house arrest,
shall be monitored by an electronic monitoring device, which verifies the
offender’s location. The offender shall serve a minimum of 240 hours of
confinement within the boundaries of the offender’s residence. Any excep-
tions to remaining within the boundaries of the offender’s residence pro-
vided for in the house arrest agreement shall not be counted as part of the
240 hours.

(2) The court may order that the term of imprisonment imposed pur-
suant to paragraph (1) subsection (b)(1)(D) or (b)(1)(E) be served in a state
facility in the custody of the secretary of corrections in a facility designated
by the secretary for the provision of substance abuse treatment pursuant to
the provisions of K.S.A. 21-4704 section 285 of chapter 136 of the 2010
Session Laws of Kansas, and amendments thereto. The person shall remain
imprisoned at the state facility only while participating in the substance
abuse treatment program designated by the secretary and shall be returned
to the custody of the sheriff for execution of the balance of the term of
imprisonment upon completion of or the person’s discharge from the sub-
stance abuse treatment program. Custody of the person shall be returned to
the sheriff for execution of the sentence imposed in the event the secretary
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of corrections determines: (A) That substance abuse treatment resources or
the capacity of the facility designated by the secretary for the incarceration
and treatment of the person is not available; (B) the person fails to mean-
ingfully participate in the treatment program of the designated facility; (C)
the person is disruptive to the security or operation of the designated facil-
ity; or (D) the medical or mental health condition of the person renders the
person unsuitable for confinement at the designated facility. The determi-
nation by the secretary that the person either is not to be admitted into the
designated facility or is to be transferred from the designated facility is not
subject to review. The sheriff shall be responsible for all transportation
expenses to and from the state correctional facility.

At the time of the filing of the judgment form or journal entry as required
by K.S.A. 21-4620 or 22-3426, and amendments thereto, the court shall
cause a certified copy to be sent to the officer having the offender in charge.
The law enforcement agency maintaining custody and control of a defend-
ant for imprisonment shall cause a certified copy of the judgment form or
journal entry to be sent to the secretary of corrections within three business
days of receipt of the judgment form or journal entry from the court and
notify the secretary of corrections when the term of imprisonment expires
and upon expiration of the term of imprisonment shall deliver the defendant
to a location designated by the secretary. After the term of imprisonment
imposed by the court, the person shall be placed in the custody of the
secretary of corrections for a mandatory one-year period of postrelease su-
pervision, which such period of postrelease supervision shall not be re-
duced. During such postrelease supervision, the person shall be required to
participate in an inpatient or outpatient program for alcohol and drug abuse,
including, but not limited to, an approved aftercare plan or mental health
counseling, as determined by the secretary and satisfy conditions imposed
by the Kansas parole board as provided by K.S.A. 22-3717, and amend-
ments thereto. Any violation of the conditions of such postrelease super-
vision may subject such person to revocation of postrelease supervision
pursuant to K.S.A. 75-5217 et seq., and amendments thereto and as other-
wise provided by law.

(3) In addition, for any conviction pursuant to subsection (b)(1)(C),
(b)(1)(D) or (b)(1)(E), at the time of the filing of the judgment form or
journal entry as required by K.S.A. 22-3426 or section 280 of chapter 136
of the 2010 Session Laws of Kansas, and amendments thereto, the court
shall cause a certified copy to be sent to the officer having the offender in
charge. The court shall determine whether the offender, upon release from
imprisonment, shall be supervised by community correctional services or
court services based upon the risk and needs of the offender. The risk and
needs of the offender shall be determined by use of a risk assessment tool
specified by the Kansas sentencing commission. The law enforcement
agency maintaining custody and control of a defendant for imprisonment
shall cause a certified copy of the judgment form or journal entry to be
sent to the supervision office designated by the court and upon expiration
of the term of imprisonment shall deliver the defendant to a location des-
ignated by the supervision office designated by the court. After the term of
imprisonment imposed by the court, the person shall be placed on super-
vision to community correctional services or court services, as determined
by the court, for a mandatory one-year period of supervision, which such
period of supervision shall not be reduced. During such supervision, the
person shall be required to participate in a multidisciplinary model of serv-
ices for substance use disorders facilitated by a department of social and
rehabilitation services designated care coordination agency to include as-
sessment and, if appropriate, referral to a community based substance use
disorder treatment including recovery management and mental health
counseling as needed. The multidisciplinary team shall include the desig-
nated care coordination agency, the supervision officer, the social and re-
habilitation services department designated treatment provider and the of-
fender. Any violation of the conditions of such supervision may subject such
person to revocation of supervision and imprisonment in jail for the re-
mainder of the period of imprisonment, the remainder of the supervision
period, or any combination or portion thereof.

(4) In addition, prior to sentencing for any conviction, the court shall
order the person to participate in an alcohol and drug evaluation conducted
by a provider in accordance with K.S.A. 8-1008, and amendments thereto.
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The person shall be required to follow any recommendation made by the
provider after such evaluation, unless otherwise ordered by the court.

(h) (c) Any person convicted of violating this section or an ordinance
which prohibits the acts that this section prohibits who had one or more
children under the age of 14 years in the vehicle at the time of the offense
shall have such person’s punishment enhanced by one month of impris-
onment. This imprisonment must be served consecutively to any other min-
imum mandatory penalty imposed for a violation of this section or an or-
dinance which prohibits the acts that this section prohibits. Any enhanced
penalty imposed shall not exceed the maximum sentence allowable by law.
During the service of the enhanced penalty, the judge may order the person
on house arrest, work release or other conditional release.

(d) If a person is charged with a violation of this section involving
drugs, the fact that the person is or has been entitled to use the drug under
the laws of this state shall not constitute a defense against the charge.

(i) (e) The court may establish the terms and time for payment of any
fines, fees, assessments and costs imposed pursuant to this section. Any
assessment and costs shall be required to be paid not later than 90 days
after imposed, and any remainder of the fine shall be paid prior to the final
release of the defendant by the court.

(j) (f) In lieu of payment of a fine imposed pursuant to this section, the
court may order that the person perform community service specified by
the court. The person shall receive a credit on the fine imposed in an amount
equal to $5 for each full hour spent by the person in the specified com-
munity service. The community service ordered by the court shall be re-
quired to be performed not later than one year after the fine is imposed or
by an earlier date specified by the court. If by the required date the person
performs an insufficient amount of community service to reduce to zero the
portion of the fine required to be paid by the person, the remaining balance
of the fine shall become due on that date.

(k) (g) (1) Except as provided in paragraph (5), in addition to any other
penalty which may be imposed upon a first conviction of a violation of this
section, the court may order that the convicted person’s motor vehicle or
vehicles be impounded or immobilized for a period not to exceed one year
and that the convicted person pay all towing, impoundment and storage fees
or other immobilization costs.

(2) The court shall not order the impoundment or immobilization of a
motor vehicle driven by a person convicted of a violation of this section if
the motor vehicle had been stolen or converted at the time it was driven in
violation of this section.

(3) Prior to ordering the impoundment or immobilization of a motor
vehicle or vehicles owned by a person convicted of a violation of this
section, the court shall consider, but not be limited to, the following:

(A) Whether the impoundment or immobilization of the motor vehicle
would result in the loss of employment by the convicted person or a member
of such person’s family; and

(B) whether the ability of the convicted person or a member of such
person’s family to attend school or obtain medical care would be impaired.

(4) Any personal property in a vehicle impounded or immobilized pur-
suant to this subsection may be retrieved prior to or during the period of
such impoundment or immobilization.

(5) As used in this subsection, the convicted person’s motor vehicle or
vehicles shall include any vehicle leased by such person. If the lease on the
convicted person’s motor vehicle subject to impoundment or immobiliza-
tion expires in less than one year from the date of the impoundment or
immobilization, the time of impoundment or immobilization of such vehicle
shall be the amount of time remaining on the lease.

(l) (1) Except as provided in paragraph (3), in addition to any other
penalty which may be imposed upon a second or subsequent conviction of
a violation of this section, the court shall order that each motor vehicle
owned or leased by the convicted person shall either be equipped with an
ignition interlock device or be impounded or immobilized for a period of
two years. The convicted person shall pay all costs associated with the
installation, maintenance and removal of the ignition interlock device and
all towing, impoundment and storage fees or other immobilization costs.

(2) Any personal property in a vehicle impounded or immobilized pur-
suant to this subsection may be retrieved prior to or during the period of
such impoundment or immobilization.
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(3) As used in this subsection, the convicted person’s motor vehicle or
vehicles shall include any vehicle leased by such person. If the lease on the
convicted person’s motor vehicle subject to impoundment or immobiliza-
tion expires in less than two years from the date of the impoundment or
immobilization, the time of impoundment or immobilization of such vehicle
shall be the amount of time remaining on the lease.

(m) (1) (h) Prior to filing a complaint alleging a violation of this sec-
tion, a prosecutor shall request and shall receive from the: (1) Division a
record of all prior convictions obtained against such person for any viola-
tions of any of the motor vehicle laws of this state.

(2) Prior to filing a complaint alleging a violation of this section, a
prosecutor shall request and shall receive from the; and (2) Kansas bureau
of investigation central repository all criminal history record information
concerning such person.

(n) (i) The court shall electronically report every conviction of a vio-
lation of this section and every diversion agreement entered into in lieu of
further criminal proceedings or on a complaint alleging a violation of this
section to the division. Prior to sentencing under the provisions of this
section, the court shall request and shall receive from the division a record
of all prior convictions obtained against such person for any violations of
any of the motor vehicle laws of this state.

(o) (j) For the purpose of determining whether a conviction is a first,
second, third, fourth or subsequent conviction in sentencing under this sec-
tion:

(1) ‘‘Conviction’’ includes being convicted of a violation of this section
or entering into a diversion agreement in lieu of further criminal proceed-
ings on a complaint alleging a violation of this section;

(2) ‘‘conviction’’ includes being convicted of a violation of a law of
another state or an ordinance of any city, or resolution of any county, which
prohibits the acts that this section prohibits or entering into a diversion
agreement in lieu of further criminal proceedings in a case alleging a vio-
lation of such law, ordinance or resolution;

(3) any convictions occurring during a person’s lifetime only convic-
tions occurring on or after July 1, 2001, shall be taken into account when
determining the sentence to be imposed for a first, second, third, fourth or
subsequent offender;

(4) it is irrelevant whether an offense occurred before or after convic-
tion for a previous offense; and

(5) a person may enter into a diversion agreement in lieu of further
criminal proceedings for a violation of this section, and amendments
thereto, or an ordinance which prohibits the acts of this section, and amend-
ments thereto, only once during the person’s lifetime.

(p) (k) Upon conviction of a person of a violation of this section or a
violation of a city ordinance or county resolution prohibiting the acts pro-
hibited by this section, the division, upon receiving a report of conviction,
shall suspend, restrict or suspend and restrict the person’s driving privileges
as provided by K.S.A. 8-1014, and amendments thereto.

(q) (1) (A) (l) (1) Nothing contained in this section shall be construed
as preventing any city from enacting ordinances, or any county from adopt-
ing resolutions, declaring acts prohibited or made unlawful by this act as
unlawful or prohibited in such city or county and prescribing penalties for
violation thereof. Except as specifically provided by this subsection,

(2) The minimum penalty prescribed by any such ordinance or reso-
lution shall not be less than the minimum penalty prescribed by this act
section for the same violation, and the maximum penalty in any such or-
dinance or resolution shall not exceed the maximum penalty prescribed for
the same violation.

(B) (3) On and after July 1, 2007, and retroactive for ordinance vio-
lations committed on or after July 1, 2006, an ordinance may grant to a
municipal court jurisdiction over a violation of such ordinance which is
concurrent with the jurisdiction of the district court over a violation of this
section, notwithstanding that the elements of such ordinance violation are
the same as the elements of a violation of this section that would constitute,
and be punished as, a felony.

(C) (4) Any such ordinance or resolution shall authorize the court to
order that the convicted person pay restitution to any victim who suffered
loss due to the violation for which the person was convicted. Except as
provided in paragraph (5),
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(5) Any such ordinance or resolution may require or authorize the court
to order that the convicted person’s motor vehicle or vehicles be impounded
or immobilized for a period not to exceed one year and that the convicted
person pay all towing, impoundment and storage fees or other immobili-
zation costs in accordance with subsection (g).

(2) The court shall not order the impoundment or immobilization of a
motor vehicle driven by a person convicted of a violation of this section if
the motor vehicle had been stolen or converted at the time it was driven in
violation of this section.

(3) Prior to ordering the impoundment or immobilization of a motor
vehicle or vehicles owned by a person convicted of a violation of this
section, the court shall consider, but not be limited to, the following:

(A) Whether the impoundment or immobilization of the motor vehicle
would result in the loss of employment by the convicted person or a member
of such person’s family; and

(B) whether the ability of the convicted person or a member of such
person’s family to attend school or obtain medical care would be impaired.

(4) Any personal property in a vehicle impounded or immobilized pur-
suant to this subsection may be retrieved prior to or during the period of
such impoundment or immobilization.

(5) As used in this subsection, the convicted person’s motor vehicle or
vehicles shall include any vehicle leased by such person. If the lease on the
convicted person’s motor vehicle subject to impoundment or immobiliza-
tion expires in less than one year from the date of the impoundment or
immobilization, the time of impoundment or immobilization of such vehicle
shall be the amount of time remaining on the lease.

(r) (m) (1) Upon the filing of a complaint, citation or notice to appear
alleging a person has violated a city ordinance prohibiting the acts prohib-
ited by this section, and prior to conviction thereof, a city attorney shall
request and shall receive from the: (A) Division a record of all prior con-
victions obtained against such person for any violations of any of the motor
vehicle laws of this state.

(2) Upon the filing of a complaint, citation or notice to appear alleging
a person has violated a city ordinance prohibiting the acts prohibited by
this section, and prior to conviction thereof, a city attorney shall request
and shall receive from the; and (B) Kansas bureau of investigation central
repository all criminal history record information concerning such person.

(3) (2) If the elements of such ordinance violation are the same as the
elements of a violation of this section that would constitute, and be punished
as, a felony, the city attorney shall refer the violation to the appropriate
county or district attorney for prosecution.

(s) (n) No plea bargaining agreement shall be entered into nor shall any
judge approve a plea bargaining agreement entered into for the purpose of
permitting a person charged with a violation of this section, or a violation
of any ordinance of a city or resolution of any county in this state which
prohibits the acts prohibited by this section, to avoid the mandatory pen-
alties established by this section or by the ordinance. For the purpose of
this subsection, entering into a diversion agreement pursuant to K.S.A. 12-
4413 et seq. or 22-2906 et seq., and amendments thereto, shall not constitute
plea bargaining.

(t) (o) The alternatives set out in subsections (a)(1), (a)(2) and (a)(3)
may be pleaded in the alternative, and the state, city or county, but shall
not be required to, may elect one or two of the three prior to submission of
the case to the fact finder.

(u) (p) Upon a fourth or subsequent conviction, the judge of any court
in which any person is convicted of violating this section, may revoke the
person’s license plate or temporary registration certificate of the motor ve-
hicle driven during the violation of this section for a period of one year.
Upon revoking any license plate or temporary registration certificate pur-
suant to this subsection, the court shall require that such license plate or
temporary registration certificate be surrendered to the court.

(v) (q) For the purpose of As used in this section: (1) ‘‘Alcohol con-
centration’’ means the number of grams of alcohol per 100 milliliters of
blood or per 210 liters of breath.;

(2) ‘‘imprisonment’’ shall include any restrained environment in which
the court and law enforcement agency intend to retain custody and control
of a defendant and such environment has been approved by the board of
county commissioners or the governing body of a city.; and
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(3) ‘‘drug’’ includes toxic vapors as such term is defined in K.S.A. 2010
Supp. 21-36a12, and amendments thereto.

(w) (r) (1) The amount of the increase in fines as specified in this
section shall be remitted by the clerk of the district court to the state trea-
surer in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of remittance of the increase provided in this act, the
state treasurer shall deposit the entire amount in the state treasury and the
state treasurer shall credit 50% to the community alcoholism and intoxi-
cation programs fund and 50% to the department of corrections alcohol and
drug abuse treatment fund, which is hereby created in the state treasury.

(2) On and after July 1, 2011, the amount of $250 from each fine im-
posed pursuant to this section shall be remitted by the clerk of the district
court to the state treasurer in accordance with the provisions of K.S.A. 75-
4215, and amendments thereto. Upon receipt of such remittance, the state
treasurer shall credit the entire amount to the community corrections su-
pervision fund established by section 3, and amendments thereto.

(x) Upon every conviction of a violation of this section, the court shall
order such person to submit to a pre-sentence alcohol and drug abuse eval-
uation pursuant to K.S.A. 8-1008, and amendments thereto. Such pre-sen-
tence evaluation shall be made available, and shall be considered by the
sentencing court.

Sec. 20. K.S.A. 2010 Supp. 12-4106 is hereby amended to read as
follows: 12-4106. (a) The municipal judge shall have the power to admin-
ister the oaths and enforce all orders, rules and judgments made by such
municipal judge, and may fine or imprison for contempt in the same manner
and to the same extent as a judge of the district court.

(b) The municipal judge shall have the power to hear and determine
all cases properly brought before such municipal judge to: Grant continu-
ances; sentence those found guilty to a fine or confinement in jail, or both;
commit accused persons to jail in default of bond; determine applications
for parole; release on probation; grant time in which a fine may be paid;
correct a sentence; suspend imposition of a sentence; set aside a judgment;
permit time for post trial motions; and discharge accused persons.

(c) The municipal judge shall maintain a docket in which every cause
commenced before such municipal judge shall be entered. Such docket shall
contain the names of the accused persons and complainant, the nature or
character of the offense, the date of trial, the names of all witnesses sworn
and examined, the finding of the court, the judgment and sentence, the date
of payment, the date of issuing commitment, if any, and every other fact
necessary to show the full proceedings in each case.

(d) The municipal judge shall promptly make such reports and furnish
the information requested by any departmental justice or the judicial ad-
ministrator, in the manner and form prescribed by the supreme court.

(e) The municipal judge shall ensure that information concerning dis-
positions of city ordinance violations that result in convictions comparable
to convictions for class A and B misdemeanors under Kansas criminal stat-
utes is forwarded to the Kansas bureau of investigation central repository.
This information shall be transmitted, on a form or in a format approved
by the attorney general, within 30 days of final disposition.

(f) In all cases alleging a violation of a city ordinance prohibiting the
acts prohibited by K.S.A. 8-1567, and amendments thereto, the municipal
court judge shall ensure that information concerning persons arrested or
charged with a violation of a city ordinance prohibiting the acts prohibited
by K.S.A. 8-1567, and amendments thereto, is forwarded to the Kansas
bureau of investigation central repository the municipal court reports the
filing and disposition of such case to the Kansas bureau of investigation
central repository, and, on and after July 1, 2013, reports the filing and
disposition of such case electronically to the Kansas bureau of investigation
central repository.

Sec. 21. K.S.A. 12-4414 is hereby amended to read as follows: 12-
4414. (a) Except as provided in K.S.A. 8-1567, and amendments thereto,
after a complaint has been filed charging a defendant with violation of an
alcohol or drug related offense and prior to conviction thereof, and after
the city attorney has considered the factors listed in K.S.A. 12-4415, and
amendments thereto, if it appears to the city attorney that diversion of the
defendant would be in the interests of justice and of benefit to the defendant
and the community, the city attorney may propose a diversion agreement
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to the defendant. The terms of each diversion agreement shall be established
by the city attorney in accordance with K.S.A. 12-4416, and amendments
thereto.

(b) Each city attorney shall adopt written policies and guidelines for
the implementation of a diversion program in accordance with K.S.A. 8-
1009, and 12-4412 to 12-4417 and 22-3609, inclusive, and amendments
thereto. Such policies and guidelines shall provide for a diversion confer-
ence and other procedures in those cases where the city attorney elects to
offer diversion in lieu of further criminal proceedings on the complaint.

(c) Each defendant shall be informed in writing of the diversion pro-
gram and the policies and guidelines adopted by the city attorney. The city
attorney may require any defendant requesting diversion to provide infor-
mation regarding prior criminal charges, education, work experience and
training, family, residence in the community, medical history, including
any psychiatric or psychological treatment or counseling, and other infor-
mation relating to the diversion program. In all cases, the defendant shall
be present and shall have the right to be represented by counsel at the
diversion conference with the city attorney.

Sec. 22. K.S.A. 12-4415 is hereby amended to read as follows: 12-
4415. (a) In determining whether diversion of a defendant is in the interests
of justice and of benefit to the defendant and the community, the city at-
torney shall consider at least the following factors among all factors con-
sidered:

(1) The nature of the crime charged and the circumstances surrounding
it;

(2) any special characteristics or circumstances of the defendant;
(3) whether the defendant is a first-time offender of an alcohol related

offense and if the defendant has previously participated in diversion, ac-
cording to the certification of the division of vehicles of the state department
of revenue;

(4) whether there is a probability that the defendant will cooperate with
and benefit from diversion;

(5) whether the available diversion program is appropriate to the needs
of the defendant;

(6) the impact of the diversion of the defendant upon the community;
(7) recommendations, if any, of the involved law enforcement agency;
(8) recommendations, if any, of the victim;
(9) provisions for restitution; and
(10) any mitigating circumstances.
(b) A city attorney shall not enter into a diversion agreement in lieu of

further criminal proceedings on a complaint alleging an alcohol related
offense if the defendant:

(1) Has previously participated in diversion of an alcohol related of-
fense;

(2) has previously been convicted of or pleaded nolo contendere to an
alcohol related offense in this state or has previously been convicted of or
pleaded nolo contendere to a violation of K.S.A. 8-2,144 or 8-1567, and
amendments thereto or of a law of another state, or of a political subdivision
thereof, which prohibits the acts prohibited by that statute those statutes;
or

(3) during the time of the alleged alcohol related offense was involved
in a motor vehicle accident or collision resulting in personal injury or death.

Sec. 23. K.S.A. 12-4416 is hereby amended to read as follows: 12-
4416. (a) A diversion agreement shall provide that if the defendant fulfills
the obligations of the program described therein, as determined by the city
attorney, the city attorney shall act to have the criminal charges against the
defendant dismissed with prejudice. The diversion agreement shall include
specifically the waiver of all rights under the law or the constitution of
Kansas or of the United States to counsel, a speedy arraignment, a speedy
trial, and the right to trial by jury. The diversion agreement may include,
but is not limited to, provisions concerning payment of restitution, including
court costs and diversion costs, residence in a specified facility, mainte-
nance of gainful employment, and participation in programs offering med-
ical, educational, vocational, social and psychological services, corrective
and preventive guidance and other rehabilitative services. The diversion
agreement shall state:

(1) The defendant’s full name;
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(2) the defendant’s full name at the time the complaint was filed, if
different from the defendant’s current name;

(3) the defendant’s sex, race and date of birth;
(4) the crime with which the defendant is charged;
(5) the date the complaint was filed; and
(6) the municipal court with which the agreement is filed.
(b) If a diversion agreement is entered into in lieu of further criminal

proceedings on a complaint alleging an alcohol related offense, the diver-
sion agreement shall include a stipulation, agreed to by the defendant and
the city attorney, of the facts upon which the charge is based and a provision
that if the defendant fails to fulfill the terms of the specific diversion agree-
ment and the criminal proceedings on the complaint are resumed, the pro-
ceedings, including any proceedings on appeal, shall be conducted on the
record of the stipulation of facts relating to the complaint. In addition, the
agreement shall include a requirement that the defendant:

(1) Pay a fine specified by the agreement in an amount equal to an
amount authorized by K.S.A. 8-1567, and amendments thereto, for a first
offense or, in lieu of payment of the fine, perform community service spec-
ified by the agreement, consonant with K.S.A. 8-1567, and amendments
thereto; and

(2) enroll in and successfully complete an alcohol and drug safety ac-
tion program or a treatment program, or both, as provided in K.S.A. 8-
1008, and amendments thereto, and specified by the agreement, and pay
the assessment required by K.S.A. 8-1008, and amendments thereto. par-
ticipate in an alcohol and drug evaluation conducted by a licensed provider
pursuant to K.S.A. 8-1008, and amendments thereto, and follow any rec-
ommendation made by the provider after such evaluation.

(c) If the person entering into a diversion agreement is a nonresident,
the city attorney shall transmit a copy of the diversion agreement to the
division. The division shall forward a copy of the diversion agreement to
the motor vehicle administrator of the person’s state of residence.

(d) If the city attorney elects to offer diversion in lieu of further criminal
proceedings on the complaint and the defendant agrees to all of the terms
of the proposed agreement, the diversion agreement shall be filed with the
municipal court and the municipal court shall stay further proceedings on
the complaint. If the defendant declines to accept diversion, the municipal
court shall resume the criminal proceedings on the complaint.

(e) The city attorney shall forward to the division of vehicles of the
state department of revenue a copy of the diversion agreement at the time
such agreement is filed with the municipal court. The copy of the agreement
shall be made available upon request to any county, district or city attorney
or court.

Sec. 24. K.S.A. 2010 Supp. 12-4516 is hereby amended to read as
follows: 12-4516. (a) (1) Except as provided in subsection (b) or, (c) and
(d), any person who has been convicted of a violation of a city ordinance
of this state may petition the convicting court for the expungement of such
conviction and related arrest records if three or more years have elapsed
since the person:

(A) Satisfied the sentence imposed; or
(B) was discharged from probation, parole or a suspended sentence.
(2) Except as provided in subsection (b) or, (c) and (d), any person

who has fulfilled the terms of a diversion agreement based on a violation
of a city ordinance of this state may petition the court for the expungement
of such diversion agreement and related arrest records if three or more years
have elapsed since the terms of the diversion agreement were fulfilled.

(b) No person may petition for expungement until five or more years
have elapsed since the person satisfied the sentence imposed or the terms
of a diversion agreement or was discharged from probation, parole, con-
ditional release or a suspended sentence, if such person was convicted of
the violation of a city ordinance which would also constitute:

(1) Vehicular homicide, as defined by K.S.A. 21-3405, prior to its re-
peal, or section 41 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto;

(2) driving while the privilege to operate a motor vehicle on the public
highways of this state has been canceled, suspended or revoked, as prohib-
ited by K.S.A. 8-262, and amendments thereto;
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(3) perjury resulting from a violation of K.S.A. 8-261a, and amend-
ments thereto;

(4) a violation of the provisions of the fifth clause of K.S.A. 8-142, and
amendments thereto, relating to fraudulent applications;

(5) any crime punishable as a felony wherein a motor vehicle was used
in the perpetration of such crime;

(6) failing to stop at the scene of an accident and perform the duties
required by K.S.A. 8-1602, 8-1603 or 8-1604, and amendments thereto;

(7) a violation of the provisions of K.S.A. 40-3104, and amendments
thereto, relating to motor vehicle liability insurance coverage; or

(8) a violation of K.S.A. 21-3405b, and amendments thereto prior to
its repeal.

(c) No person may petition for expungement until 10 or more years
have elapsed since the person satisfied the sentence imposed or the terms
of a diversion agreement or was discharged from probation, parole, con-
ditional release or a suspended sentence, if such person was convicted of
the violation of a city ordinance which would also constitute a violation of
K.S.A. 8-1567, and amendments thereto.

(c) (d) There shall be no expungement of convictions or diversions for
a violation of a city ordinance which would also constitute a violation of
K.S.A. 8-1567 or 8-2,144, and amendments thereto.

(d) (e) When a petition for expungement is filed, the court shall set a
date for a hearing of such petition and shall cause notice of such hearing
to be given to the prosecuting attorney and the arresting law enforcement
agency. The petition shall state: (1) The defendant’s full name;

(2) the full name of the defendant at the time of arrest, conviction or
diversion, if different than the defendant’s current name;

(3) the defendant’s sex, race and date of birth;
(4) the crime for which the defendant was arrested, convicted or di-

verted;
(5) the date of the defendant’s arrest, conviction or diversion; and
(6) the identity of the convicting court, arresting law enforcement

agency or diverting authority. A municipal court may prescribe a fee to be
charged as costs for a person petitioning for an order of expungement pur-
suant to this section. Any person who may have relevant information about
the petitioner may testify at the hearing. The court may inquire into the
background of the petitioner and shall have access to any reports or records
relating to the petitioner that are on file with the secretary of corrections or
the Kansas parole board.

(e) (f) At the hearing on the petition, the court shall order the peti-
tioner’s arrest record, conviction or diversion expunged if the court finds
that:

(1) The petitioner has not been convicted of a felony in the past two
years and no proceeding involving any such crime is presently pending or
being instituted against the petitioner;

(2) the circumstances and behavior of the petitioner warrant the
expungement; and

(3) the expungement is consistent with the public welfare.
(f) (g) When the court has ordered an arrest record, conviction or di-

version expunged, the order of expungement shall state the information
required to be contained in the petition. The clerk of the court shall send a
certified copy of the order of expungement to the Kansas bureau of inves-
tigation which shall notify the federal bureau of investigation, the secretary
of corrections and any other criminal justice agency which may have a
record of the arrest, conviction or diversion. After the order of expungement
is entered, the petitioner shall be treated as not having been arrested, con-
victed or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was
expunged may be considered as a prior conviction in determining the sen-
tence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion
occurred if asked about previous arrests, convictions or diversions:

(A) In any application for employment as a detective with a private
detective agency, as defined by K.S.A. 75-7b01, and amendments thereto;
as security personnel with a private patrol operator, as defined by K.S.A.
75-7b01, and amendments thereto; or with an institution, as defined in
K.S.A. 76-12a01, and amendments thereto, of the department of social and
rehabilitation services;
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(B) in any application for admission, or for an order of reinstatement,
to the practice of law in this state;

(C) to aid in determining the petitioner’s qualifications for employment
with the Kansas lottery or for work in sensitive areas within the Kansas
lottery as deemed appropriate by the executive director of the Kansas lot-
tery;

(D) to aid in determining the petitioner’s qualifications for executive
director of the Kansas racing and gaming commission, for employment with
the commission or for work in sensitive areas in parimutuel racing as
deemed appropriate by the executive director of the commission, or to aid
in determining qualifications for licensure or renewal of licensure by the
commission;

(E) to aid in determining the petitioner’s qualifications for the follow-
ing under the Kansas expanded lottery act: (i) Lottery gaming facility man-
ager or prospective manager, racetrack gaming facility manager or pro-
spective manager, licensee or certificate holder; or (ii) an officer, director,
employee, owner, agent or contractor thereof;

(F) upon application for a commercial driver’s license under K.S.A. 8-
2,125 through 8-2,142, and amendments thereto;

(G) to aid in determining the petitioner’s qualifications to be an em-
ployee of the state gaming agency;

(H) to aid in determining the petitioner’s qualifications to be an em-
ployee of a tribal gaming commission or to hold a license issued pursuant
to a tribal-state gaming compact;

(I) in any application for registration as a broker-dealer, agent, invest-
ment adviser or investment adviser representative all as defined in K.S.A.
17-12a102, and amendments thereto;

(J) in any application for employment as a law enforcement officer, as
defined in K.S.A. 22-2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in deter-
mining the petitioner’s qualifications for a license to carry a concealed
weapon pursuant to the personal and family protection act, K.S.A. 2010
Supp. 75-7c01 et seq., and amendments thereto;

(3) the court, in the order of expungement, may specify other circum-
stances under which the arrest, conviction or diversion is to be disclosed;
and

(4) the conviction may be disclosed in a subsequent prosecution for an
offense which requires as an element of such offense a prior conviction of
the type expunged.

(g) (h) Whenever a person is convicted of an ordinance violation,
pleads guilty and pays a fine for such a violation, is placed on parole or
probation or is granted a suspended sentence for such a violation, the person
shall be informed of the ability to expunge the arrest records or conviction.
Whenever a person enters into a diversion agreement, the person shall be
informed of the ability to expunge the diversion.

(h) (i) Subject to the disclosures required pursuant to subsection (f) (g),
in any application for employment, license or other civil right or privilege,
or any appearance as a witness, a person whose arrest records, conviction
or diversion of an offense has been expunged under this statute may state
that such person has never been arrested, convicted or diverted of such
offense.

(i) (j) Whenever the record of any arrest, conviction or diversion has
been expunged under the provisions of this section or under the provisions
of any other existing or former statute, the custodian of the records of arrest,
conviction, diversion and incarceration relating to that crime shall not dis-
close the existence of such records, except when requested by:

(1) The person whose record was expunged;
(2) a private detective agency or a private patrol operator, and the re-

quest is accompanied by a statement that the request is being made in
conjunction with an application for employment with such agency or op-
erator by the person whose record has been expunged;

(3) a court, upon a showing of a subsequent conviction of the person
whose record has been expunged;

(4) the secretary of social and rehabilitation services, or a designee of
the secretary, for the purpose of obtaining information relating to employ-
ment in an institution, as defined in K.S.A. 76-12a01, and amendments
thereto, of the department of social and rehabilitation services of any person
whose record has been expunged;
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(5) a person entitled to such information pursuant to the terms of the
expungement order;

(6) a prosecuting attorney, and such request is accompanied by a state-
ment that the request is being made in conjunction with a prosecution of
an offense that requires a prior conviction as one of the elements of such
offense;

(7) the supreme court, the clerk or disciplinary administrator thereof,
the state board for admission of attorneys or the state board for discipline
of attorneys, and the request is accompanied by a statement that the request
is being made in conjunction with an application for admission, or for an
order of reinstatement, to the practice of law in this state by the person
whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement
that the request is being made to aid in determining qualifications for em-
ployment with the Kansas lottery or for work in sensitive areas within the
Kansas lottery as deemed appropriate by the executive director of the Kan-
sas lottery;

(9) the governor or the Kansas racing and gaming commission, or a
designee of the commission, and the request is accompanied by a statement
that the request is being made to aid in determining qualifications for ex-
ecutive director of the commission, for employment with the commission,
for work in sensitive areas in parimutuel racing as deemed appropriate by
the executive director of the commission or for licensure, renewal of licen-
sure or continued licensure by the commission;

(10) the Kansas racing and gaming commission, or a designee of the
commission, and the request is accompanied by a statement that the request
is being made to aid in determining qualifications of the following under
the Kansas expanded lottery act: (A) Lottery gaming facility managers and
prospective managers, racetrack gaming facility managers and prospective
managers, licensees and certificate holders; and (B) their officers, directors,
employees, owners, agents and contractors;

(11) the state gaming agency, and the request is accompanied by a
statement that the request is being made to aid in determining qualifications:
(A) To be an employee of the state gaming agency; or (B) to be an employee
of a tribal gaming commission or to hold a license issued pursuant to a
tribal-state gaming compact;

(12) the Kansas securities commissioner, or a designee of the commis-
sioner, and the request is accompanied by a statement that the request is
being made in conjunction with an application for registration as a broker-
dealer, agent, investment adviser or investment adviser representative by
such agency and the application was submitted by the person whose record
has been expunged;

(13) the attorney general, and the request is accompanied by a statement
that the request is being made to aid in determining qualifications for a
license to carry a concealed weapon pursuant to the personal and family
protection act;

(14) the Kansas sentencing commission;
(15) the Kansas commission on peace officers’ standards and training

and the request is accompanied by a statement that the request is being
made to aid in determining certification eligibility as a law enforcement
officer pursuant to K.S.A. 74-5601 et seq., and amendments thereto; or

(16) a law enforcement agency and the request is accompanied by a
statement that the request is being made to aid in determining eligibility for
employment as a law enforcement officer as defined by K.S.A. 22-2202,
and amendments thereto.

Sec. 25. K.S.A. 2010 Supp. 12-4517 is hereby amended to read as
follows: 12-4517. (a) (1) The municipal court judge shall ensure that all
persons convicted of violating municipal ordinance provisions that prohibit
conduct comparable to a class A or B misdemeanor or assault as defined
in K.S.A. 21-3408 subsection (a) of section 47 of chapter 136 of the 2010
Session Laws of Kansas, and amendments thereto, under a Kansas criminal
statute are fingerprinted and processed.

(2) The municipal court judge shall ensure that all persons arrested or
charged with a violation of a city ordinance prohibiting the acts prohibited
by K.S.A. 8-2,144 or 8-1567, and amendments thereto, are fingerprinted
and processed at the time of booking or first appearance, whichever occurs
first.
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(b) The municipal court judge shall order the individual to be finger-
printed at an appropriate location as determined by the municipal court
judge. Failure of the person to be fingerprinted after court order issued by
the municipal judge shall constitute contempt of court. To reimburse the
city or other entity for costs associated with fingerprinting, the municipal
court judge may assess reasonable court costs, in addition to other court
costs imposed by the state or municipality.

Sec. 26. K.S.A. 2010 Supp. 22-2909 is hereby amended to read as
follows: 22-2909. (a) A diversion agreement shall provide that if the de-
fendant fulfills the obligations of the program described therein, as deter-
mined by the attorney general or county or district attorney, such attorney
shall act to have the criminal charges against the defendant dismissed with
prejudice. The diversion agreement shall include specifically the waiver of
all rights under the law or the constitution of Kansas or of the United States
to a speedy arraignment, preliminary examinations and hearings, and a
speedy trial, and in the case of diversion under subsection (c) waiver of the
rights to counsel and trial by jury. The diversion agreement may include,
but is not limited to, provisions concerning payment of restitution, including
court costs and diversion costs, residence in a specified facility, mainte-
nance of gainful employment, and participation in programs offering med-
ical, educational, vocational, social and psychological services, corrective
and preventive guidance and other rehabilitative services. If a county creates
a local fund under the property crime restitution and compensation act, a
county or district attorney may require in all diversion agreements as a
condition of diversion the payment of a diversion fee in an amount not to
exceed $100. Such fees shall be deposited into the local fund and disbursed
pursuant to recommendations of the local board under the property crime
restitution and victims compensation act.

(b) The diversion agreement shall state: (1) The defendant’s full name;
(2) the defendant’s full name at the time the complaint was filed, if different
from the defendant’s current name; (3) the defendant’s sex, race and date
of birth; (4) the crime with which the defendant is charged; (5) the date the
complaint was filed; and (6) the district court with which the agreement is
filed.

(c) If a diversion agreement is entered into in lieu of further criminal
proceedings on a complaint alleging a violation of K.S.A. 8-1567, and
amendments thereto, the diversion agreement shall include a stipulation,
agreed to by the defendant, the defendant’s attorney if the defendant is
represented by an attorney and the attorney general or county or district
attorney, of the facts upon which the charge is based and a provision that
if the defendant fails to fulfill the terms of the specific diversion agreement
and the criminal proceedings on the complaint are resumed, the proceed-
ings, including any proceedings on appeal, shall be conducted on the record
of the stipulation of facts relating to the complaint. In addition, the agree-
ment shall include a requirement that the defendant:

(1) Pay a fine specified by the agreement in an amount equal to an
amount authorized by K.S.A. 8-1567, and amendments thereto, for a first
offense or, in lieu of payment of the fine, perform community service spec-
ified by the agreement, in accordance with K.S.A. 8-1567, and amendments
thereto; and

(2) enroll in and successfully complete an alcohol and drug safety ac-
tion program or a treatment program, or both, as provided in K.S.A. 8-
1008, and amendments thereto, and specified by the agreement, and pay
the assessment required by K.S.A. 8-1008, and amendments thereto. par-
ticipate in an alcohol and drug evaluation conducted by a licensed provider
pursuant to K.S.A. 8-1008, and amendments thereto, and follow any rec-
ommendation made by the provider after such evaluation.

(d) If a diversion agreement is entered into in lieu of further criminal
proceedings on a complaint alleging a domestic violence offense, as defined
in K.S.A. 21-3110, as amended by section 5 of chapter 101 of the 2010
Session Laws of Kansas, and amendments thereto, the diversion agreement
shall include a requirement that the defendant undergo a domestic violence
offender assessment and follow all recommendations unless otherwise
agreed to with the prosecutor in the diversion agreement. The defendant
shall be required to pay for such assessment and, unless otherwise agreed
to with the prosecutor in the diversion agreement, for completion of all
recommendations.
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(d) (e) If a diversion agreement is entered into in lieu of further criminal
proceedings on a complaint alleging a violation other than K.S.A. 8-1567,
and amendments thereto, the diversion agreement may include a stipulation,
agreed to by the defendant, the defendant’s attorney if the defendant is
represented by an attorney and the attorney general or county or district
attorney, of the facts upon which the charge is based and a provision that
if the defendant fails to fulfill the terms of the specific diversion agreement
and the criminal proceedings on the complaint are resumed, the proceed-
ings, including any proceedings on appeal, shall be conducted on the record
of the stipulation of facts relating to the complaint.

(e) (f) If the person entering into a diversion agreement is a nonresident,
the attorney general or county or district attorney shall transmit a copy of
the diversion agreement to the division. The division shall forward a copy
of the diversion agreement to the motor vehicle administrator of the per-
son’s state of residence.

(f) (g) If the attorney general or county or district attorney elects to
offer diversion in lieu of further criminal proceedings on the complaint and
the defendant agrees to all of the terms of the proposed agreement, the
diversion agreement shall be filed with the district court and the district
court shall stay further proceedings on the complaint. If the defendant de-
clines to accept diversion, the district court shall resume the criminal pro-
ceedings on the complaint.

(g) (h) Except as provided in subsection (h), if a diversion agreement
is entered into in lieu of further criminal proceedings alleging commission
of a misdemeanor by the defendant, while under 21 years of age, under
K.S.A. 2010 Supp. 21-36a01 through 21-36a17, and amendments thereto,
or K.S.A. 41-719, 41-727, 41-804, 41-2719 or 41-2720, and amendments
thereto, the agreement shall require the defendant to submit to and complete
an alcohol and drug evaluation by a community-based alcohol and drug
safety action program certified pursuant to K.S.A. 8-1008, and amendments
thereto, and to pay a fee not to exceed the fee established by that statute
for such evaluation. If the attorney general or county or district attorney
finds that the defendant is indigent, the fee may be waived participate in
an alcohol and drug evaluation conducted by a licensed provider pursuant
to K.S.A. 8-1008, and amendments thereto, and follow any recommendation
made by the provider after such evaluation.

(h) (i) If the defendant is 18 or more years of age but less than 21 years
of age and allegedly committed a violation of K.S.A. 41-727, and amend-
ments thereto, involving cereal malt beverage, the provisions of subsection
(g) are permissive and not mandatory.

(i) (j) Except diversion agreements reported under subsection (j), the
attorney general or county or district attorney shall forward to the Kansas
bureau of investigation a copy of the diversion agreement at the time such
agreement is filed with the district court. The copy of the agreement shall
be made available upon request to the attorney general or any county, dis-
trict or city attorney or court.

(j) (k) At the time of filing the diversion agreement with the district
court, the attorney general or county or district attorney shall forward to
the division of vehicles of the state department of revenue a copy of any
diversion agreement entered into in lieu of further criminal proceedings on
a complaint alleging a violation of K.S.A. 8-1567, and amendments thereto.
The copy of the agreement shall be made available upon request to the
attorney general or any county, district or city attorney or court.

Sec. 27. K.S.A. 22-4704 is hereby amended to read as follows: 22-
4704. (a) In accordance with the provisions of K.S.A. 77-415 et seq., and
amendments thereto, the director shall adopt appropriate rules and regula-
tions for agencies in the executive branch of government and for criminal
justice agencies other than those that are part of the judicial branch of
government to implement the provisions of this act.

(b) The director shall develop procedures to permit and encourage the
transfer of criminal history record information among and between courts
and affected agencies in the executive branch, and especially between courts
and the central repository.

(c) The rules and regulations adopted by the director shall include
those: (1) Governing the collection, reporting, and dissemination of criminal
history record information by criminal justice agencies;

(2) necessary to insure the security of all criminal history record infor-
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mation reported, collected and disseminated by and through the criminal
justice information system;

(3) necessary for the coordination of all criminal justice data and in-
formation processing activities as they relate to criminal history record in-
formation;

(4) governing the dissemination of criminal history record information;
(5) governing the procedures for inspection and challenging of criminal

history record information;
(6) governing the auditing of criminal justice agencies to insure that

criminal history record information is accurate and complete and that it is
collected, reported, and disseminated in accordance with this act;

(7) governing the development and content of agreements between the
central repository and criminal justice and noncriminal justice agencies;

(8) governing the exercise of the rights of inspection and challenge
provided in this act.

(d) The rules and regulations adopted by the director shall not include
any provision that allows the charging of a fee for information requests for
the purpose of participating in a block parent program, including but not
limited to, the McGruff house program.

(e) Rules and regulations adopted by the director may not be inconsis-
tent with the provisions of this act.

(f) (1) On or before July 1, 2012, the director shall adopt rules and
regulations requiring district courts to report the filing of all cases alleging
a violation of K.S.A. 8-1567, and amendments thereto, to the central re-
pository.

(2) On or before July 1, 2013, the director shall adopt rules and reg-
ulations requiring district courts to electronically report all case filings for
violations of K.S.A. 8-1567, and amendments thereto, to the central repos-
itory.

Sec. 28. K.S.A. 22-4705 is hereby amended to read as follows: 22-
4705. (a) The following events are reportable events under this act:

(1) Issuance of an arrest warrant;
(2) an arrest;
(3) release of a person after arrest without the filing of a charge;
(4) the filing of a charge;
(4) (5) dismissal or quashing of an indictment or criminal information;
(5) (6) an acquittal, conviction or other disposition at or following trial,

including a finding of probation before judgment;
(6) (7) imposition of a sentence;
(7) (8) commitment to a correctional facility, whether state or locally

operated;
(8) (9) release from detention or confinement;
(9) (10) an escape from confinement;
(10) (11) a pardon, reprieve, commutation of sentence or other change

in a sentence, including a change ordered by a court;
(11) (12) judgment of an appellate court that modifies or reverses the

lower court decision;
(12) (13) order of a court in a collateral proceeding that affects a per-

son’s conviction, sentence or confinement, including any expungement or
annulment of arrests or convictions pursuant to state statute; and

(13) (14) any other event arising out of or occurring during the course
of criminal justice proceedings declared to be reportable by rule or regu-
lation of the director.

(b) There is hereby established a criminal justice information system
central repository for the collection, storage, and dissemination of criminal
history record information. The central repository shall be operated by the
Kansas bureau of investigation under the administrative control of the di-
rector.

(c) Except as otherwise provided by this subsection, every criminal
justice agency shall report criminal history record information, whether
collected manually or by means of an automated system, to the central
repository, in accordance with rules and regulations adopted pursuant to
this act. A criminal justice agency shall report to the central repository those
reportable events involving a violation of a county resolution or city ordi-
nance only when required by rules and regulations adopted by the director.

(d) Reporting methods may include:
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(1) Submittal of criminal history record information by a criminal jus-
tice agency directly to the central repository;

(2) if the information can readily be collected and reported through the
court system, submittal to the central repository by the administrative office
of the courts; or

(3) if the information can readily be collected and reported through
criminal justice agencies that are part of a geographically based information
system, submittal to the central repository by the agencies.

(e) Nothing in this section shall prevent a criminal justice agency from
maintaining more detailed information than is required to be reported to the
central repository. However, the dissemination of that criminal history rec-
ord information is governed by the provisions of this act.

(f) The director may determine, by rule and regulation, the reportable
events to be reported by each criminal justice agency, in order to avoid
duplication in reporting.

Sec. 29. K.S.A. 2010 Supp. 28-176 is hereby amended to read as fol-
lows: 28-176. (a) The court shall order any person convicted or diverted,
or adjudicated or diverted under a preadjudication program pursuant to
K.S.A. 22-2906 et seq., K.S.A. 2010 Supp. 38-2346 et seq., or 12-4414,
and amendments thereto, of a misdemeanor or felony contained in chapters
21, 41 or 65 of the Kansas Statutes Annotated, and amendments thereto, or
a violation of K.S.A. 8-2,144 or 8-1567, and amendments thereto, or a
violation of a municipal ordinance or county resolution prohibiting the acts
prohibited by such statutes, unless the municipality or county has an agree-
ment with the laboratory providing services that sets a restitution amount
to be paid by the person that is directly related to the cost of laboratory
services, to pay a separate court cost of $400 for every individual offense
if forensic science or laboratory services or forensic computer examination
services are provided, in connection with the investigation, by:

(1) The Kansas bureau of investigation;
(2) the Sedgwick county regional forensic science center;
(3) the Johnson county sheriff’s laboratory;
(4) the heart of America regional computer forensics laboratory; or
(5) the Wichita-Sedgwick county computer forensics crimes unit.
(b) Such fees shall be in addition to and not in substitution for any and

all fines and penalties otherwise provided for by law for such offense.
(c) The court shall not lessen or waive such fees unless the court has

determined such person is indigent and the basis for the court’s determi-
nation is reflected in the court’s order.

(d) Such fees shall be deposited into the designated fund of the labo-
ratory or forensic science or computer center that provided such services.
Fees for services provided by:

(1) The Kansas bureau of investigation shall be deposited in the Kansas
bureau of investigation forensic laboratory and materials fee fund;

(2) the Sedgwick county regional forensic science center shall be de-
posited in the Sedgwick county general fund;

(3) the Johnson county sheriff’s laboratory shall be deposited in the
Johnson county sheriff’s laboratory analysis fee fund;

(4) the heart of America regional computer forensics laboratory shall
be deposited in the general treasury account maintained by such laboratory;
and

(5) the Wichita-Sedgwick county computer forensic crimes unit shall
be retained by the Sedgwick county sheriff. All funds retained by the sheriff
pursuant to the provisions of this section shall be credited to a special fund
of the sheriff’s office.

(e) Disbursements from the funds and accounts described in subsection
(d) shall be made for the following:

(1) Forensic science or laboratory services;
(2) forensic computer examination services;
(3) purchase and maintenance of laboratory equipment and supplies;
(4) education, training and scientific development of personnel; and
(5) from the Kansas bureau of investigation forensic laboratory and

materials fee fund, the destruction of seized property and chemicals as de-
scribed in K.S.A. 22-2512 and 60-4117, and amendments thereto.

Sec. 30. K.S.A. 2010 Supp. 60-427 is hereby amended to read as fol-
lows: 60-427. (a) As used in this section:

(1) ‘‘Patient’’ means a person who, for the sole purpose of securing
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preventive, palliative, or curative treatment, or a diagnosis preliminary to
such treatment, of such person’s physical or mental condition, consults a
physician, or submits to an examination by a physician.

(2) ‘‘Physician’’ means a person licensed or reasonably believed by the
patient to be licensed to practice medicine or one of the healing arts as
defined in K.S.A. 65-2802, and amendments thereto, in the state or juris-
diction in which the consultation or examination takes place.

(3) ‘‘Holder of the privilege’’ means the patient while alive and not
under guardianship or conservatorship or the guardian or conservator of the
patient, or the personal representative of a deceased patient.

(4) ‘‘Confidential communication between physician and patient’’
means such information transmitted between physician and patient, includ-
ing information obtained by an examination of the patient, as is transmitted
in confidence and by a means which, so far as the patient is aware, discloses
the information to no third persons other than those reasonably necessary
for the transmission of the information or the accomplishment of the pur-
pose for which it is transmitted.

(b) Except as provided by subsections (c), (d), (e) and (f), a person,
whether or not a party, has a privilege in a civil action or in a prosecution
for a misdemeanor, other than a prosecution for a violation of K.S.A. 8-
2,144 or 8-1567, and amendments thereto or an ordinance, or a city ordi-
nance or county resolution which prohibits the acts prohibited by that stat-
ute those statutes, to refuse to disclose, and to prevent a witness from
disclosing, a communication, if the person claims the privilege and the
judge finds that: (1) The communication was a confidential communication
between patient and physician; (2) the patient or the physician reasonably
believed the communication necessary or helpful to enable the physician to
make a diagnosis of the condition of the patient or to prescribe or render
treatment therefor; (3) the witness (i) is the holder of the privilege, (ii) at
the time of the communication was the physician or a person to whom
disclosure was made because reasonably necessary for the transmission of
the communication or for the accomplishment of the purpose for which it
was transmitted or (iii) is any other person who obtained knowledge or
possession of the communication as the result of an intentional breach of
the physician’s duty of nondisclosure by the physician or the physician’s
agent or servant; and (4) the claimant is the holder of the privilege or a
person authorized to claim the privilege for the holder of the privilege.

(c) There is no privilege under this section as to any relevant commu-
nication between the patient and the patient’s physician: (1) Upon an issue
of the patient’s condition in an action to commit the patient or otherwise
place the patient under the control of another or others because of alleged
incapacity or mental illness, in an action in which the patient seeks to
establish the patient’s competence or in an action to recover damages on
account of conduct of the patient which constitutes a criminal offense other
than a misdemeanor; (2) upon an issue as to the validity of a document as
a will of the patient; or (3) upon an issue between parties claiming by testate
or intestate succession from a deceased patient.

(d) There is no privilege under this section in an action in which the
condition of the patient is an element or factor of the claim or defense of
the patient or of any party claiming through or under the patient or claiming
as a beneficiary of the patient through a contract to which the patient is or
was a party.

(e) There is no privilege under this section: (1) As to blood drawn at
the request of a law enforcement officer pursuant to K.S.A. 8-1001, and
amendments thereto; and (2) as to information which the physician or the
patient is required to report to a public official or as to information required
to be recorded in a public office, unless the statute requiring the report or
record specifically provides that the information shall not be disclosed.

(f) No person has a privilege under this section if the judge finds that
sufficient evidence, aside from the communication has been introduced to
warrant a finding that the services of the physician were sought or obtained
to enable or aid anyone to commit or to plan to commit a crime or a tort,
or to escape detection or apprehension after the commission of a crime or
a tort.

(g) A privilege under this section as to a communication is terminated
if the judge finds that any person while a holder of the privilege has caused
the physician or any agent or servant of the physician to testify in any action
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to any matter of which the physician or the physician’s agent or servant
gained knowledge through the communication.

(h) Providing false information to a physician for the purpose of ob-
taining a prescription-only drug shall not be a confidential communication
between physician and patient and no person shall have a privilege in any
prosecution for unlawfully obtaining or distributing a prescription-only
drug under K.S.A. 2010 Supp. 21-36a08, and amendments thereto.

Sec. 31. K.S.A. 2010 Supp. 74-2012 is hereby amended to read as
follows: 74-2012. (a) (1) All motor vehicle records shall be subject to the
provisions of the open records act, except as otherwise provided under the
provisions of this section and by K.S.A. 74-2022, and amendments thereto.

(2) For the purpose of this section, ‘‘motor vehicle records’’ means any
record that pertains to a motor vehicle drivers license, motor vehicle cer-
tificate of title, motor vehicle registration or identification card issued by
the division of vehicles.

(b) All motor vehicle records which relate to the physical or mental
condition of any person, have been expunged or are photographs or digital
images maintained in connection with the issuance of drivers’ licenses shall
be confidential and shall not be disclosed except in accordance with a proper
judicial order or as otherwise more specifically provided in this section or
by other law. Photographs or digital images maintained by the division of
vehicles in connection with the issuance of drivers’ licenses may be dis-
closed to any federal, state or local agency, including any court or law
enforcement agency, to assist such agency in carrying out the functions
required of such governmental agency. In January of each year the division
shall report to the house committee on veterans, military and homeland
security regarding the utilization of the provisions of this subsection. Motor
vehicle records relating to diversion agreements for the purposes of K.S.A.
8-1567, 12-4415 and 22-2908, and amendments thereto, shall be confiden-
tial and shall not be disclosed except in accordance with a proper judicial
order or by direct computer access to:

(1) A city, county or district attorney, for the purpose of determining
a person’s eligibility for diversion or to determine the proper charge for a
violation of K.S.A. 8-2,144 or 8-1567, and amendments thereto, or any
ordinance of a city or resolution of a county in this state which prohibits
any acts prohibited by K.S.A. 8-1567, and amendments thereto those stat-
utes;

(2) a municipal or district court, for the purpose of using the record in
connection with any matter before the court;

(3) a law enforcement agency, for the purpose of supplying the record
to a person authorized to obtain it under paragraph (1) or (2) of this sub-
section; or

(4) an employer when a person is required to retain a commercial
driver’s license due to the nature of such person’s employment.

(c) Lists of persons’ names and addresses contained in or derived from
motor vehicle records shall not be sold, given or received for the purposes
prohibited by K.S.A. 2010 Supp. 45-230, and amendments thereto, except
that:

(1) The director of vehicles may provide to a requesting party, and a
requesting party may receive, such a list and accompanying information
from motor vehicle records upon written certification that the requesting
party shall use the list solely for the purpose of:

(A) Assisting manufacturers of motor vehicles in compiling statistical
reports or in notifying owners of vehicles believed to:

(i) Have safety-related defects,
(ii) fail to comply with emission standards; or
(iii) have any defect to be remedied at the expense of the manufacturer;
(B) assisting an insurer authorized to do business in this state, or the

insurer’s authorized agent:
(i) In processing an application for, or renewal or cancellation of, a

motor vehicle liability insurance policy; or
(ii) in conducting antifraud activities by identifying potential undis-

closed drivers of a motor vehicle currently insured by an insurer licensed
to do business in this state by providing only the following information:
drivers license number, license type, date of birth, name, address, issue date
and expiration date;

(C) assisting the selective service system in the maintenance of a list
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of persons 18 to 26 years of age in this state as required under the provisions
of section 3 of the federal military selective service act;

(D) assisting any federal, state or local agency, including any court or
law enforcement agency, or any private person acting on behalf of such
agencies in carrying out the functions required of such governmental
agency, except that such records shall not be redisclosed;

(E) assisting businesses with the verification or reporting of informa-
tion derived from the title and registration records of the division to prepare
and assemble vehicle history reports, except that such vehicle history re-
ports shall not include the names or addresses of any current or previous
owners;

(F) assisting businesses in producing motor vehicle title or motor ve-
hicle registration, or both, statistical reports, so long as personal information
is not published, redisclosed or used to contact individuals; or

(G) assisting an employer or an employer’s authorized agent in moni-
toring the driving record of the employees required to drive in the course
of employment to ensure driver behavior, performance or safety.

(2) Any law enforcement agency of this state which has access to motor
vehicle records may furnish to a requesting party, and a requesting party
may receive, such a list and accompanying information from such records
upon written certification that the requesting party shall use the list solely
for the purpose of assisting an insurer authorized to do business in this state,
or the insurer’s authorized agent, in processing an application for, or re-
newal or cancellation of, a motor vehicle liability insurance policy.

(d) If a law enforcement agency of this state furnishes information to
a requesting party pursuant to paragraph (2) of subsection (c), the law en-
forcement agency shall charge the fee prescribed by the secretary of revenue
pursuant to K.S.A. 74-2022, and amendments thereto, for any copies fur-
nished and may charge an additional fee to be retained by the law enforce-
ment agency to cover its cost of providing such copies. The fee prescribed
pursuant to K.S.A. 74-2022, and amendments thereto, shall be paid monthly
to the secretary of revenue and upon receipt thereof shall be deposited in
the state treasury to the credit of the electronic databases fee fund, except
for the $1 of the fee for each record required to be credited to the highway
patrol training center fund under subsection (f).

(e) The secretary of revenue, the secretary’s agents or employees, the
director of vehicles or the director’s agents or employees shall not be liable
for damages caused by any negligent or wrongful act or omission of a law
enforcement agency in furnishing any information obtained from motor
vehicle records.

(f) A fee in an amount fixed by the secretary of revenue pursuant to
K.S.A. 74-2022, and amendments thereto, of not less than $2 for each full
or partial motor vehicle record shall be charged by the division, except that
the director may charge a lesser fee pursuant to a contract between the
secretary of revenue and any person to whom the director is authorized to
furnish information under paragraph (1) of subsection (c), and such fee shall
not be less than the cost of production or reproduction of any full or partial
motor vehicle record requested. Except for the fees charged pursuant to a
contract for motor vehicle records authorized by this subsection pertaining
to motor vehicle titles or motor vehicle registrations or pursuant to subsec-
tion (c)(1)(B)(ii) or (c)(1)(D), $1 shall be credited to the highway patrol
training center fund for each motor vehicle record provided by the division
of vehicles.

(g) The secretary of revenue may adopt such rules and regulations as
are necessary to implement the provisions of this section.

Sec. 32. K.S.A. 2010 Supp. 74-7301 is hereby amended to read as
follows: 74-7301. As used in this act:

(a) ‘‘Allowance expense’’ means reasonable charges incurred for rea-
sonably needed products, services and accommodations, including those
for medical care, rehabilitation, rehabilitative occupational training and
other remedial treatment and care and for the replacement of items of cloth-
ing or bedding which were seized for evidence. Such term includes a total
charge not in excess of $5,000 for expenses in any way related to funeral,
cremation or burial; but such term shall not include that portion of a charge
for a room in a hospital, clinic, convalescent or nursing home or any other
institution engaged in providing nursing care and related services, in excess
of a reasonable and customary charge for semi-private accommodations,
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unless other accommodations are medically required. Such term includes a
total charge not in excess of $1,000 for expenses in any way related to
crime scene cleanup.

(b) ‘‘Board’’ means the crime victims compensation board established
under K.S.A. 74-7303, and amendments thereto.

(c) ‘‘Claimant’’ means any of the following persons claiming compen-
sation under this act: A victim; a dependent of a deceased victim; a third
person other than a collateral source; or an authorized person acting on
behalf of any of them.

(d) ‘‘Collateral source’’ means a source of benefits or advantages for
economic loss otherwise reparable under this act which the victim or claim-
ant has received, or which is readily available to the victim or claimant,
from:

(1) The offender;
(2) the government of the United States or any agency thereof, a state

or any of its political subdivisions or an instrumentality or two or more
states, unless the law providing for the benefits or advantages makes them
excess or secondary to benefits under this act;

(3) social security, medicare and medicaid;
(4) state-required temporary nonoccupational disability insurance;
(5) workers’ compensation;
(6) wage continuation programs of any employer;
(7) proceeds of a contract of insurance payable to the victim for loss

which the victim sustained because of the criminally injurious conduct; or
(8) a contract providing prepaid hospital and other health care services

or benefits for disability.
(e) ‘‘Criminally injurious conduct’’ means conduct that: (1) (A) Occurs

or is attempted in this state or occurs to a person whose domicile is in
Kansas who is the victim of a violent crime which occurs in another state,
possession, or territory of the United States of America may make an ap-
plication for compensation if:

(i) The crimes would be compensable had it occurred in the state of
Kansas; and

(ii) the places the crimes occurred are states, possessions or territories
of the United States of America not having eligible crime victim compen-
sation programs;

(B) poses a substantial threat or personal injury or death; and
(C) either is punishable by fine, imprisonment or death or would be so

punishable but for the fact that the person engaging in the conduct lacked
capacity to commit the crime under the laws of this state; or

(2) is an act of terrorism, as defined in 18 U.S.C. § 2331, or a violent
crime that posed a substantial threat or caused personal injury or death,
committed outside of the United States against a person whose domicile is
in Kansas, except that criminally injurious conduct does not include any
conduct resulting in injury or death sustained as a member of the United
States armed forces while serving on active duty.

Such term shall not include conduct arising out of the ownership, main-
tenance or use of a motor vehicle, except for violations of K.S.A. 8-2,144
or 8-1567, and amendments thereto, or violations of municipal ordinances
or county resolutions prohibiting the acts prohibited by that statute those
statutes, or violations of K.S.A. 8-1602, and amendments thereto, K.S.A.
21-3404, 21-3405 and 21-3414, prior to their repeal, or sections 40, 41
and subsection (b) of section 48 of chapter 136 of the 2010 Session Laws
of Kansas, and amendments thereto, or when such conduct was intended to
cause personal injury or death.

(f) ‘‘Dependent’’ means a natural person wholly or partially dependent
upon the victim for care or support, and includes a child of the victim born
after the victim’s death.

(g) ‘‘Dependent’s economic loss’’ means loss after decedent’s death of
contributions of things of economic value to the decedent’s dependents, not
including services they would have received from the decedent if the de-
cedent had not suffered the fatal injury, less expenses of the dependents
avoided by reason of decedent’s death.

(h) ‘‘Dependent’s replacement services loss’’ means loss reasonably
incurred by dependents after decedent’s death in obtaining ordinary and
necessary services in lieu of those the decedent would have performed for
their benefit if the decedent had not suffered the fatal injury, less expenses



HOUSE SUBSTITUTE FOR SENATE BILL No. 6—page 47

of the dependents avoided by reason of decedent’s death and not subtracted
in calculating dependent’s economic loss.

(i) ‘‘Economic loss’’ means economic detriment consisting only of al-
lowable expense, work loss, replacement services loss and, if injury causes
death, dependent’s economic loss and dependent’s replacement service loss.
Noneconomic detriment is not loss, but economic detriment is loss although
caused by pain and suffering or physical impairment.

(j) ‘‘Noneconomic detriment’’ means pain, suffering, inconvenience,
physical impairment and nonpecuniary damage.

(k) ‘‘Replacement services loss’’ means expenses reasonably incurred
in obtaining ordinary and necessary services in lieu of those the injured
person would have performed, not for income, but for the benefit of self or
family, if such person had not been injured.

(l) ‘‘Work loss’’ means loss of income from work the injured person
would have performed if such person had not been injured, and expenses
reasonably incurred by such person in obtaining services in lieu of those
the person would have performed for income, reduced by any income from
substitute work actually performed by such person or by income such per-
son would have earned in available appropriate substitute work that the
person was capable of performing but unreasonably failed to undertake.

(m) ‘‘Victim’’ means a person who suffers personal injury or death as
a result of: (1) Criminally injurious conduct; (2) the good faith effort of
any person to prevent criminally injurious conduct; or (3) the good faith
effort of any person to apprehend a person suspected of engaging in crim-
inally injurious conduct.

(n) ‘‘Crime scene cleanup’’ means removal of blood, stains, odors or
other debris caused by the crime or the processing of the crime scene.

Sec. 33. K.S.A. 2010 Supp. 75-5291 is hereby amended to read as
follows: 75-5291. (a) (1) The secretary of corrections may make grants to
counties for the development, implementation, operation and improvement
of community correctional services that address the criminogenic needs of
felony offenders including, but not limited to, adult intensive supervision,
substance abuse and mental health services, employment and residential
services, and facilities for the detention or confinement, care or treatment
of offenders as provided in this section except that no community correc-
tions funds shall be expended by the secretary for the purpose of establish-
ing or operating a conservation camp as provided by K.S.A. 75-52,127 and
amendments thereto.

(2) Except as otherwise provided, placement of offenders in community
correctional services programs by the court shall be limited to placement
of adult offenders, convicted of a felony offense:

(A) Whose offense is classified in grid blocks 5-H, 5-I or 6-G of the
sentencing guidelines grid for nondrug crimes or in grid blocks 3-E, 3-F,
3-G, 3-H or 3-I of the sentencing guidelines grid for drug crimes. In addi-
tion, the court may place in a community correctional services program
adult offenders, convicted of a felony offense, whose offense is classified
in grid blocks 6-H, 6-I, 7-C, 7-D, 7-E, 7-F, 7-G, 7-H or 7-I of the sentencing
guidelines grid for nondrug crimes;

(B) whose severity level and criminal history score designate a pre-
sumptive prison sentence on either sentencing guidelines grid but receive
a nonprison sentence as a result of departure;

(C) all offenders convicted of an offense which satisfies the definition
of offender pursuant to K.S.A. 22-4902, and amendments thereto, and
which is classified as a severity level 7 or higher offense and who receive
a nonprison sentence, regardless of the manner in which the sentence is
imposed;

(D) any offender for whom a violation of conditions of release or as-
signment or a nonprison sanction has been established as provided in K.S.A.
22-3716, and amendments thereto, prior to revocation resulting in the of-
fender being required to serve any time for the sentence imposed or which
might originally have been imposed in a state facility in the custody of the
secretary of corrections;

(E) on and after January 1, 2011, for offenders who are expected to be
subject to supervision in Kansas, who are determined to be ‘‘high risk or
needs, or both’’ by the use of a statewide, mandatory, standardized risk
assessment tool or instrument which shall be specified by the Kansas sen-
tencing commission;
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(F) placed in community correctional services programs as a condition
of supervision following the successful completion of a conservation camp
program; or

(G) who has been sentenced to community corrections supervision pur-
suant to K.S.A. 21-4729, prior to its repeal, or section 305 of chapter 136
of the 2010 Session Laws of Kansas, and amendments thereto.; or

(H) who has been placed in community correctional services programs
for supervision by the court pursuant to K.S.A. 8-1567, and amendments
thereto.

(3) Notwithstanding any law to the contrary and subject to the avail-
ability of funding therefor, adult offenders sentenced to community super-
vision in Johnson county for felony crimes that occurred on or after July
1, 2002, but before January 1, 2011, shall be placed under court services
or community corrections supervision based upon court rules issued by the
chief judge of the 10th judicial district. The provisions contained in this
subsection shall not apply to offenders transferred by the assigned agency
to an agency located outside of Johnson county. The provisions of this
paragraph shall expire on January 1, 2011.

(4) Nothing in this act shall prohibit a community correctional services
program from providing services to juvenile offenders upon approval by
the local community corrections advisory board. Grants from community
corrections funds administered by the secretary of corrections shall not be
expended for such services.

(5) The court may require an offender for whom a violation of condi-
tions of release or assignment or a nonprison sanction has been established,
as provided in K.S.A. 22-3716, and amendments thereto, to serve any time
for the sentence imposed or which might originally have been imposed in
a state facility in the custody of the secretary of corrections without a prior
assignment to a community correctional services program if the court finds
and sets forth with particularity the reasons for finding that the safety of
the members of the public will be jeopardized or that the welfare of the
inmate will not be served by such assignment to a community correctional
services program.

(b) (1) In order to establish a mechanism for community correctional
services to participate in the department of corrections annual budget plan-
ning process, the secretary of corrections shall establish a community cor-
rections advisory committee to identify new or enhanced correctional or
treatment interventions designed to divert offenders from prison.

(2) The secretary shall appoint one member from the southeast com-
munity corrections region, one member from the northeast community cor-
rections region, one member from the central community corrections region
and one member from the western community corrections region. The dep-
uty secretary of community and field services shall designate two members
from the state at large. The secretary shall have final appointment approval
of the members designated by the deputy secretary. The committee shall
reflect the diversity of community correctional services with respect to ge-
ographical location and average daily population of offenders under super-
vision.

(3) Each member shall be appointed for a term of three years and such
terms shall be staggered as determined by the secretary. Members shall be
eligible for reappointment.

(4) The committee, in collaboration with the deputy secretary of com-
munity and field services or the deputy secretary’s designee, shall routinely
examine and report to the secretary on the following issues:

(A) Efficiencies in the delivery of field supervision services;
(B) effectiveness and enhancement of existing interventions;
(C) identification of new interventions; and
(D) statewide performance indicators.
(5) The committee’s report concerning enhanced or new interventions

shall address:
(A) Goals and measurable objectives;
(B) projected costs;
(C) the impact on public safety; and
(D) the evaluation process.
(6) The committee shall submit its report to the secretary annually on

or before July 15 in order for the enhanced or new interventions to be
considered for inclusion within the department of corrections budget request
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for community correctional services or in the department’s enhanced serv-
ices budget request for the subsequent fiscal year.

Sec. 34. Section 14 of chapter 136 of the 2010 Session Laws of Kansas,
is hereby amended to read as follows: Sec. 14. A person may be guilty of
a crime without having a culpable mental state if the crime is:

(a) A misdemeanor, cigarette or tobacco infraction or traffic infraction
and the statute defining the crime clearly indicates a legislative purpose to
impose absolute liability for the conduct described;

(b) a felony and the statute defining the crime clearly indicates a leg-
islative purpose to impose absolute liability for the conduct described;

(c) a violation of K.S.A. 8-1567 or 8-1567a, and amendments thereto;
or

(d) a violation of K.S.A. 8-2,144, and amendments thereto; or
(d) (e) a violation of K.S.A. 22-4901 et seq., and amendments thereto.

Sec. 35. Section 254 of chapter 136 of the 2010 Session Laws of Kan-
sas, as amended by section 67 of 2011 House Bill No. 2339, is hereby
amended to read as follows: Sec. 254. (a) (1) Except as provided in sub-
sections (b) and (c), (c) and (d), any person convicted in this state of a
traffic infraction, cigarette or tobacco infraction, misdemeanor or a class D
or E felony, or for crimes committed on or after July 1, 1993, nondrug
crimes ranked in severity levels 6 through 10 or any felony ranked in se-
verity level 4 of the drug grid, may petition the convicting court for the
expungement of such conviction or related arrest records if three or more
years have elapsed since the person: (A) Satisfied the sentence imposed; or
(B) was discharged from probation, a community correctional services pro-
gram, parole, postrelease supervision, conditional release or a suspended
sentence.

(2) Except as provided in subsections (b) and (c), (c) and (d), any
person who has fulfilled the terms of a diversion agreement may petition
the district court for the expungement of such diversion agreement and
related arrest records if three or more years have elapsed since the terms of
the diversion agreement were fulfilled.

(b) Except as provided in subsection (c) subsections (c) and (d), no
person may petition for expungement until five or more years have elapsed
since the person satisfied the sentence imposed, the terms of a diversion
agreement or was discharged from probation, a community correctional
services program, parole, postrelease supervision, conditional release or a
suspended sentence, if such person was convicted of a class A, B or C
felony, or for crimes committed on or after July 1, 1993, if convicted of an
off-grid felony or any nondrug crime ranked in severity levels 1 through 5
or any felony ranked in severity levels 1 through 3 of the drug grid, or:

(1) Vehicular homicide, as defined in K.S.A. 21-3405, prior to its re-
peal, or section 41 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto, or as prohibited by any law of another state which is
in substantial conformity with that statute;

(2) driving while the privilege to operate a motor vehicle on the public
highways of this state has been canceled, suspended or revoked, as prohib-
ited by K.S.A. 8-262, and amendments thereto, or as prohibited by any law
of another state which is in substantial conformity with that statute;

(3) perjury resulting from a violation of K.S.A. 8-261a, and amend-
ments thereto, or resulting from the violation of a law of another state which
is in substantial conformity with that statute;

(4) violating the provisions of the fifth clause of K.S.A. 8-142, and
amendments thereto, relating to fraudulent applications or violating the pro-
visions of a law of another state which is in substantial conformity with
that statute;

(5) any crime punishable as a felony wherein a motor vehicle was used
in the perpetration of such crime;

(6) failing to stop at the scene of an accident and perform the duties
required by K.S.A. 8-1602, 8-1603 or 8-1604, and amendments thereto, or
required by a law of another state which is in substantial conformity with
those statutes;

(7) violating the provisions of K.S.A. 40-3104, and amendments
thereto, relating to motor vehicle liability insurance coverage; or

(8) a violation of K.S.A. 21-3405b, prior to its repeal.
(c) No person may petition for expungement until 10 or more years

have elapsed since the person satisfied the sentence imposed, the terms of
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a diversion agreement or was discharged from probation, a community
correctional services program, parole, postrelease supervision, conditional
release or a suspended sentence, if such person was convicted of a violation
of K.S.A. 8-1567, and amendments thereto, including any diversion for such
violation.

(c) (d) There shall be no expungement of convictions for the following
offenses or of convictions for an attempt to commit any of the following
offenses:

(1) Rape as defined in K.S.A. 21-3502, prior to its repeal, or section
67 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto;

(2) indecent liberties with a child or aggravated indecent liberties with
a child as defined in K.S.A. 21-3503 or 21-3504, prior to their repeal, or
section 70 of chapter 136 of the 2010 Session Laws of Kansas, and amend-
ments thereto;

(3) criminal sodomy as defined in subsection (a)(2) or (a)(3) of K.S.A.
21-3505, prior to its repeal, or subsection (a)(3) or (a)(4) of section 68 of
chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto;

(4) aggravated criminal sodomy as defined in K.S.A. 21-3506, prior to
its repeal, or section 68 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto;

(5) indecent solicitation of a child or aggravated indecent solicitation
of a child as defined in K.S.A. 21-3510 or 21-3511, prior to their repeal,
or section 72 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto;

(6) sexual exploitation of a child as defined in K.S.A. 21-3516, prior
to its repeal, or section 74 of chapter 136 of the 2010 Session Laws of
Kansas, and amendments thereto;

(7) aggravated incest as defined in K.S.A. 21-3603, prior to its repeal,
or section 81 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto;

(8) endangering a child or aggravated endangering a child as defined
in K.S.A. 21-3608 or 21-3608a, prior to their repeal, or section 78 of chapter
136 of the 2010 Session Laws of Kansas, and amendments thereto;

(9) abuse of a child as defined in K.S.A. 21-3609, prior to its repeal,
or section 79 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto;

(10) capital murder as defined in K.S.A. 21-3439, prior to its repeal,
or section 36 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto;

(11) murder in the first degree as defined in K.S.A. 21-3401, prior to
its repeal, or section 37 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto;

(12) murder in the second degree as defined in K.S.A. 21-3402, prior
to its repeal, or section 38 of chapter 136 of the 2010 Session Laws of
Kansas, and amendments thereto;

(13) voluntary manslaughter as defined in K.S.A. 21-3403, prior to its
repeal, or section 39 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto;

(14) involuntary manslaughter as defined in K.S.A. 21-3404, prior to
its repeal, or section 40 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto;

(15) sexual battery as defined in K.S.A. 21-3517, prior to its repeal, or
section 69 of chapter 136 of the 2010 Session Laws of Kansas, and amend-
ments thereto, when the victim was less than 18 years of age at the time
the crime was committed;

(16) aggravated sexual battery as defined in K.S.A. 21-3518, prior to
its repeal, or section 69 of chapter 136 of the 2010 Session Laws of Kansas,
and amendments thereto;

(17) a violation of K.S.A. 8-1567, and amendments thereto, including
any diversion for such violation;

(18) (17) a violation of K.S.A. 8-2,144, and amendments thereto, in-
cluding any diversion for such violation; or

(19) (18) any conviction for any offense in effect at any time prior to
July 1, 2011, that is comparable to any offense as provided in this subsec-
tion.

(d) (e) (1) When a petition for expungement is filed, the court shall set
a date for a hearing of such petition and shall cause notice of such hearing
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to be given to the prosecutor and the arresting law enforcement agency.
The petition shall state the:

(A) Defendant’s full name;
(B) full name of the defendant at the time of arrest, conviction or di-

version, if different than the defendant’s current name;
(C) defendant’s sex, race and date of birth;
(D) crime for which the defendant was arrested, convicted or diverted;
(E) date of the defendant’s arrest, conviction or diversion; and
(F) identity of the convicting court, arresting law enforcement authority

or diverting authority.
(2) Except as otherwise provided by law, a petition for expungement

shall be accompanied by a docket fee in the amount of $100. On and after
April 15, 2010 through June 30, 2011, the supreme court may impose a
charge, not to exceed $15 per case, to fund the costs of non-judicial per-
sonnel. The charge established in this section shall be the only fee collected
or moneys in the nature of a fee collected for the case. Such charge shall
only be established by an act of the legislature and no other authority is
established by law or otherwise to collect a fee.

(3) All petitions for expungement shall be docketed in the original
criminal action. Any person who may have relevant information about the
petitioner may testify at the hearing. The court may inquire into the back-
ground of the petitioner and shall have access to any reports or records
relating to the petitioner that are on file with the secretary of corrections or
the Kansas parole board.

(e) (f) At the hearing on the petition, the court shall order the peti-
tioner’s arrest record, conviction or diversion expunged if the court finds
that:

(1) The petitioner has not been convicted of a felony in the past two
years and no proceeding involving any such crime is presently pending or
being instituted against the petitioner;

(2) the circumstances and behavior of the petitioner warrant the
expungement;

(3) the expungement is consistent with the public welfare.
(f) (g) When the court has ordered an arrest record, conviction or di-

version expunged, the order of expungement shall state the information
required to be contained in the petition. The clerk of the court shall send a
certified copy of the order of expungement to the Kansas bureau of inves-
tigation which shall notify the federal bureau of investigation, the secretary
of corrections and any other criminal justice agency which may have a
record of the arrest, conviction or diversion. After the order of expungement
is entered, the petitioner shall be treated as not having been arrested, con-
victed or diverted of the crime, except that:

(1) Upon conviction for any subsequent crime, the conviction that was
expunged may be considered as a prior conviction in determining the sen-
tence to be imposed;

(2) the petitioner shall disclose that the arrest, conviction or diversion
occurred if asked about previous arrests, convictions or diversions:

(A) In any application for licensure as a private detective, private de-
tective agency, certification as a firearms trainer pursuant to K.S.A. 2010
Supp. 75-7b21, and amendments thereto, or employment as a detective with
a private detective agency, as defined by K.S.A. 75-7b01, and amendments
thereto; as security personnel with a private patrol operator, as defined by
K.S.A. 75-7b01, and amendments thereto; or with an institution, as defined
in K.S.A. 76-12a01, and amendments thereto, of the department of social
and rehabilitation services;

(B) in any application for admission, or for an order of reinstatement,
to the practice of law in this state;

(C) to aid in determining the petitioner’s qualifications for employment
with the Kansas lottery or for work in sensitive areas within the Kansas
lottery as deemed appropriate by the executive director of the Kansas lot-
tery;

(D) to aid in determining the petitioner’s qualifications for executive
director of the Kansas racing and gaming commission, for employment with
the commission or for work in sensitive areas in parimutuel racing as
deemed appropriate by the executive director of the commission, or to aid
in determining qualifications for licensure or renewal of licensure by the
commission;

(E) to aid in determining the petitioner’s qualifications for the follow-
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ing under the Kansas expanded lottery act: (i) Lottery gaming facility man-
ager or prospective manager, racetrack gaming facility manager or pro-
spective manager, licensee or certificate holder; or (ii) an officer, director,
employee, owner, agent or contractor thereof;

(F) upon application for a commercial driver’s license under K.S.A. 8-
2,125 through 8-2,142, and amendments thereto;

(G) to aid in determining the petitioner’s qualifications to be an em-
ployee of the state gaming agency;

(H) to aid in determining the petitioner’s qualifications to be an em-
ployee of a tribal gaming commission or to hold a license issued pursuant
to a tribal-state gaming compact;

(I) in any application for registration as a broker-dealer, agent, invest-
ment adviser or investment adviser representative all as defined in K.S.A.
17-12a102, and amendments thereto;

(J) in any application for employment as a law enforcement officer as
defined in K.S.A. 22-2202 or 74-5602, and amendments thereto; or

(K) for applications received on and after July 1, 2006, to aid in deter-
mining the petitioner’s qualifications for a license to carry a concealed
weapon pursuant to the personal and family protection act, K.S.A. 2010
Supp. 75-7c01 et seq., and amendments thereto;

(3) the court, in the order of expungement, may specify other circum-
stances under which the conviction is to be disclosed;

(4) the conviction may be disclosed in a subsequent prosecution for an
offense which requires as an element of such offense a prior conviction of
the type expunged; and

(5) upon commitment to the custody of the secretary of corrections,
any previously expunged record in the possession of the secretary of cor-
rections may be reinstated and the expungement disregarded, and the record
continued for the purpose of the new commitment.

(g) (h) Whenever a person is convicted of a crime, pleads guilty and
pays a fine for a crime, is placed on parole, postrelease supervision or
probation, is assigned to a community correctional services program, is
granted a suspended sentence or is released on conditional release, the per-
son shall be informed of the ability to expunge the arrest records or con-
viction. Whenever a person enters into a diversion agreement, the person
shall be informed of the ability to expunge the diversion.

(h) (i) Subject to the disclosures required pursuant to subsection (f), in
any application for employment, license or other civil right or privilege, or
any appearance as a witness, a person whose arrest records, conviction or
diversion of a crime has been expunged under this statute may state that
such person has never been arrested, convicted or diverted of such crime,
but the expungement of a felony conviction does not relieve an individual
of complying with any state or federal law relating to the use or possession
of firearms by persons convicted of a felony.

(i) (j) Whenever the record of any arrest, conviction or diversion has
been expunged under the provisions of this section or under the provisions
of any other existing or former statute, the custodian of the records of arrest,
conviction, diversion and incarceration relating to that crime shall not dis-
close the existence of such records, except when requested by:

(1) The person whose record was expunged;
(2) a private detective agency or a private patrol operator, and the re-

quest is accompanied by a statement that the request is being made in
conjunction with an application for employment with such agency or op-
erator by the person whose record has been expunged;

(3) a court, upon a showing of a subsequent conviction of the person
whose record has been expunged;

(4) the secretary of social and rehabilitation services, or a designee of
the secretary, for the purpose of obtaining information relating to employ-
ment in an institution, as defined in K.S.A. 76-12a01, and amendments
thereto, of the department of social and rehabilitation services of any person
whose record has been expunged;

(5) a person entitled to such information pursuant to the terms of the
expungement order;

(6) a prosecutor, and such request is accompanied by a statement that
the request is being made in conjunction with a prosecution of an offense
that requires a prior conviction as one of the elements of such offense;

(7) the supreme court, the clerk or disciplinary administrator thereof,
the state board for admission of attorneys or the state board for discipline
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of attorneys, and the request is accompanied by a statement that the request
is being made in conjunction with an application for admission, or for an
order of reinstatement, to the practice of law in this state by the person
whose record has been expunged;

(8) the Kansas lottery, and the request is accompanied by a statement
that the request is being made to aid in determining qualifications for em-
ployment with the Kansas lottery or for work in sensitive areas within the
Kansas lottery as deemed appropriate by the executive director of the Kan-
sas lottery;

(9) the governor or the Kansas racing and gaming commission, or a
designee of the commission, and the request is accompanied by a statement
that the request is being made to aid in determining qualifications for ex-
ecutive director of the commission, for employment with the commission,
for work in sensitive areas in parimutuel racing as deemed appropriate by
the executive director of the commission or for licensure, renewal of licen-
sure or continued licensure by the commission;

(10) the Kansas racing and gaming commission, or a designee of the
commission, and the request is accompanied by a statement that the request
is being made to aid in determining qualifications of the following under
the Kansas expanded lottery act: (A) Lottery gaming facility managers and
prospective managers, racetrack gaming facility managers and prospective
managers, licensees and certificate holders; and (B) their officers, directors,
employees, owners, agents and contractors;

(11) the Kansas sentencing commission;
(12) the state gaming agency, and the request is accompanied by a

statement that the request is being made to aid in determining qualifications:
(A) To be an employee of the state gaming agency; or (B) to be an employee
of a tribal gaming commission or to hold a license issued pursuant to a
tribal-gaming compact;

(13) the Kansas securities commissioner or a designee of the commis-
sioner, and the request is accompanied by a statement that the request is
being made in conjunction with an application for registration as a broker-
dealer, agent, investment adviser or investment adviser representative by
such agency and the application was submitted by the person whose record
has been expunged;

(14) the Kansas commission on peace officers’ standards and training
and the request is accompanied by a statement that the request is being
made to aid in determining certification eligibility as a law enforcement
officer pursuant to K.S.A. 74-5601 et seq., and amendments thereto;

(15) a law enforcement agency and the request is accompanied by a
statement that the request is being made to aid in determining eligibility for
employment as a law enforcement officer as defined by K.S.A. 22-2202,
and amendments thereto; or

(16) the attorney general and the request is accompanied by a statement
that the request is being made to aid in determining qualifications for a
license to carry a concealed weapon pursuant to the personal and family
protection act.

Sec. 36. K.S.A. 8-285, 8-285, as amended by section 89 of 2011 House
Bill No. 2339, 8-1008, 8-1009, 8-1017, 12-4416, 22-4704 and 22-4705 and
K.S.A. 2009 Supp. 8-1567, as amended by section 95 of 2011 House Bill
No. 2339 and 22-2909, as amended by section 10 of chapter 101 of the
2010 Session Laws of Kansas and K.S.A. 2010 Supp. 8-235, 8-262, as
amended by section 88 of 2011 House Bill No. 2339, 8-2,142, 8-2,144, 8-
2,144, as amended by section 91 of 2011 House Bill No. 2339, 8-1001, 8-
1012, 8-1013, 8-1013, as amended by section 92 of 2011 House Bill No.
2339, 8-1014, 8-1015, 8-1020, 8-1020a, 8-1022, 8-1567, 12-4106, 12-4414,
12-4415, 12-4516, 12-4516, as amended by section 102 of 2011 House Bill
No. 2339, 12-4517, 12-4517, as amended by section 103 of 2011 House
Bill No. 2339, 22-2909, 28-176, 60-427, 74-2012, 74-7301, 74-7301, as
amended by section 255 of 2011 House Bill No. 2339, 75-5291 and 75-
5291, as amended by section 280 of 2011 House Bill No. 2339 and section
14 of chapter 136 of the 2010 Session Laws of Kansas and section 254 of
chapter 136 of the 2010 Session Laws of Kansas, as amended by section
67 of 2011 House Bill No. 2339 are hereby repealed.
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Sec. 37. This act shall take effect and be in force from and after its
publication in the statute book.
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