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My name is Vicki Whitaker, Executive Director of the Kansas Association of Osteopathic 
Medicine (KAOM).  Thank you for this opportunity to provide the oversight committee with 
written testimony regarding the Health Care Stabilization Fund.  
 
The Kansas Association of Osteopathic Medicine (KAOM) supports the Health Care 
Stabilization Fund’s (HCSF) continued operation. The Fund’s establishment took Kansas 
from a medical malpractice crisis to a stable environment in which to practice medicine. 
This remains true today.  Prior to the 2019 Hilburn decision, Kansas was consistently rated 
as one of the five best states for physicians to practice medicine by WalletHub and a big 
reason for this rating was attributed to affordable malpractice insurance which protects 
both patients and providers.  
 
With the Hilburn decision – the current medical malpractice climate in Kansas is not as 
favorable and there continues to be some uncertainty surrounding the decision as it relates 
to medical malpractice. The coronavirus pandemic continues to add an extra layer of 
uncertainty to health care provision in Kansas and nationwide.  
 
One issue that has been brought to KAOM’s attention is directly related to the pandemic. 
This issue is of out-of-state physicians and other health care professionals providing 
telehealth services and ensuring their payment into the fund. It is KAOM’s understanding 
that out-of-state health care professionals are not always paying into the fund while 
providing services or paying only a nominal fee. In-state licensed physicians in Kansas have 
found that at least one of the large national telehealth providers lead them to believe that 
the telehealth provider’s malpractice insurance will cover their practice when in-reality this 
telehealth provider does not have a malpractice policy that is approved by the Insurance 
Commissioner.  
 
In-state physicians practicing telehealth in Kansas through a national company are often 
doing so part-time and in addition to their full-time jobs. Kansas physicians in this position 
are not covered by their full-time malpractice insurance and have found they must either 
purchase additional malpractice insurance and pay into the fund themselves or they must 
stop doing telehealth. This places them at an economic disadvantage. KAOM knows of one 
physician who decided to no longer do telehealth within Kansas borders because of the cost 
– even though it is optimal to have a Kansas licensed and Kansas based physician treating 
patients in our state. KAOM brings up this issue in hopes that more time and effort will be 
devoted to finding a solution to this inequity in the coming year.  
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Even with these challenges facing the Fund – KAOM is in support of the continued existence 
of the HCSF. The Fund’s public-private partnership has done what it was envisioned to do – 
provide compensation to patients for unintended medical outcomes, give Kansas health 
care providers access to professional liability insurance coverage and create a favorable 
environment for responsible professional liability insurance companies.  
 
The Health Care Stabilization Fund determines on a yearly basis the appropriate surcharge 
rates to ensure the Fund’s reserves are adequate to meet projected liabilities. Given the 
track record of the Fund’s operations and the thorough actuarial analysis done annually, 
KAOM believes any recommendations made by the Fund’s Oversight Committee will reflect 
the need for the Fund’s continued operation. The approach historically taken by the Fund is 
responsible with investments and payment of claims in a timely manner. KAOM hopes the 
Oversight Committee will recommend reserves credited to the HCSF remain separate from 
the State General Fund and dedicated strictly to the Fund.  
 
Thank you for your service on the Oversight Committee – the Kansas Health Care 
Stabilization Fund’s success is due to wise legislative decisions and administration.   
  


