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February 3, 2021
 
The Honorable Kristey Williams 
Chair 
K-12 Education Budget Committee 
Kansas House of Representatives 
Room 546-S 
300 Southwest 10th St. 
Topeka, KS 66612 

The Honorable Kyle Hoffman 
Vice Chair 
K-12 Education Budget Committee 
Kansas House of Representatives 
Room 546-S 
300 Southwest 10th St. 
Topeka, KS 66612 

 
Re: Oppose HB 2119 –Private School Vouchers Are Bad Education Policy 
 
Dear Chair Williams and Vice Chair Hoffman: 
 
On behalf of the Kansas members and supporters of Americans United for Separation of 
Church and State, I write to urge you to oppose HB 2119. This bill would create an education 
savings account (ESA) program—also known as a private school voucher—that would fund 
private school education. Our public schools, which are dealing with economic uncertainty 
and bracing for budget cuts due to the pandemic, should not be stripped of public funds. In 
addition, this bill should be rejected because vouchers don’t work, fund discrimination, and 
violate religious freedom. Public dollars should fund public schools, which serve 90% of 
America’s schoolchildren.  
 
Kansas Should Not Drain Additional Funds from Public Schools During the Pandemic 
Especially at this time, when the COVID-19 pandemic has led to unprecedented challenges 
for our public-school system, the legislature should not direct additional funding to private 
schools. Public schools face mounting costs to ensure that students are able to safely and 
appropriately receive the education and services they need. At the same time, the state faces 
budget shortfalls that could worsen as the pandemic continues.1 If we do not sufficiently fund 
our public schools, there is no fall back.  
 
Furthermore, Kansas private schools have already received nearly $25 million in forgivable 
loans through the federal Paycheck Protection Program (PPP).2 For example, Wichita 

 
1 Titus Wu and Andrew Bahl, Coronavirus, State Budget Among Key Issues in Kansas' 2021 Legislative Session, 
Topeka Capital-Journal, Jan. 10, 2021. 
2 This number is an estimate based on the midpoint of possible PPP large loan ranges. It does not include any 
loans that Kansas private schools may have received for amounts below $150,000. Samantha Sokol, et al., 
Ams. United for Separation of Church & State, The Paycheck Protection Program Has Provided Billions in 
Federal Funds to Private and Religious Schools, 6 (Jul. 29, 2020). 

https://www.cjonline.com/story/news/politics/state/2021/01/10/heres-key-issues-kansas-2021-legislative-session/6595505002/
https://www.au.org/sites/default/files/2020-07/PPP%20COVID%20Relief%20Money%20for%20Private%20Schools%207.29.20_0.pdf
https://www.au.org/sites/default/files/2020-07/PPP%20COVID%20Relief%20Money%20for%20Private%20Schools%207.29.20_0.pdf
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Collegiate School, which charges a tuition of more than $20,000 a year,3 received between $1 
to $2 million.4 In contrast, Kansas public schools, which were excluded from accessing PPP 
funding, only received $84 million in Elementary and Secondary School Emergency Relief 
(ESSER) Funds.5 In short, a few dozen private schools received almost a third as much 
funding as the entire Kansas public school system. Congress also recently passed another 
COVID relief bill that provides federal funding for assistance and services in private schools. 
The legislature, therefore, should not send more money to private schools when public 
schools face extreme budget shortfalls. 
 
Voucher Programs Don’t Work 
Private school vouchers do not improve educational outcomes. Studies of the Indiana,6 
Louisiana,7 and Ohio8 voucher programs revealed that students who used vouchers actually 
performed worse on standardized tests than their peers not in voucher programs. And 
studies of long-standing voucher programs in Milwaukee,9 Cleveland,10 and Washington, DC11 
found that students offered vouchers showed no improvement in reading or math over those 
not in the program. With a record proving they don’t work, there is no justification for 
funneling more money into vouchers.  

 

Voucher Programs Don’t Serve Rural Students 

Almost half of Kansas’s public schools are located in rural districts, and these schools serve 
more than one-fifth of the state’s students.12 Vouchers, however, don’t provide an actual 
choice for students in these districts. Rural communities have few, if any, private school 
options. And students aren’t guaranteed access to these schools, which have limited 
enrollment and may deny admission to students for any number of reasons. If students are 
able to gain admission with a voucher, they are generally still required to endure long, costly 
commutes. Vouchers are also especially harmful to the public school systems serving large 
rural areas because costs for facilities, transportation, administration, and instruction for 
public schools stay constant while state funding decreases. 

 
3 Wichita Collegiate School, 2021-2022 Tuition Schedule (Grades 1-12) (last accessed Jan. 30, 2021). 
4 Kevin Hardy, Here’s Which Kansas, Missouri Businesses, Schools and Churches Got PPP Money From the Feds, 
Kansas City Star, Jul. 8, 2020. 
5 U.S. Dep’t of Educ., Elementary and Secondary School Emergency Relief Fund State Allocations Table (last 
visited Jan. 28, 2021). 
6 Megan Austin, R. Joseph Waddington, and Mark Berends, Voucher Pathways and Student Achievement in 
Indiana’s Choice Scholarship Program, 22, Russell Sage Found., 2019. 
7 Jonathan N. Mills and Patrick J. Wolf, The Effects of the Louisiana Scholarship Program on Student 
Achievement after Four Years, 2, Univ. of Ark., May. 2019.  
8 David Figlio and Krzysztof Karbownik, Evaluation of Ohio’s EdChoice Scholarship Program: Selection, 
Competition, and Performance Effects, 32, Fordham Inst., Jul. 2016. 
9 Patrick J. Wolf, The Comprehensive Longitudinal Evaluation of the Milwaukee Parental Choice Program: 
Summary of Final Reports, 7, School Choice Demonstration Project, Univ. of Ark., Apr. 2010. 
10 Jonathan Plucker et al., Evaluation of the Cleveland Scholarship and Tutoring Program, Technical Report 
1998-2004, 166, Ctr. for Evaluation & Educ. Policy, Univ. of Ind., Feb. 2006. 
11 Ann Webber et al., Evaluation of the DC Opportunity Scholarship Program: Impacts Three Years After 
Students Applied, 4, U.S. Dep’t of Educ., May 2019. 
12 Daniel Showalter et al., Why Rural Matters 2018-2019, 109, Rural School and Community Trust, Nov. 2019. 

https://www.wcsks.com/page/tuition-schedule
https://www.kansascity.com/news/coronavirus/article244039017.html
https://oese.ed.gov/files/2020/04/ESSER-Fund-State-Allocations-Table.pdf
https://www.rsfjournal.org/content/rsfjss/5/3/20.full.pdf
https://www.rsfjournal.org/content/rsfjss/5/3/20.full.pdf
https://poseidon01.ssrn.com/delivery.php?ID=372020070024100112003082075073025011030078052092059006029088126011022086031080014113102061051016000116101116089126001069083108001072061051050072077096085116001081102039002079119118073013084080113087067091087114118077096106027004001028121070013017064089&EXT=pdf
https://poseidon01.ssrn.com/delivery.php?ID=372020070024100112003082075073025011030078052092059006029088126011022086031080014113102061051016000116101116089126001069083108001072061051050072077096085116001081102039002079119118073013084080113087067091087114118077096106027004001028121070013017064089&EXT=pdf
https://edex.s3-us-west-2.amazonaws.com/publication/pdfs/FORDHAM%20Ed%20Choice%20Evaluation%20Report_online%20edition.pdf
https://edex.s3-us-west-2.amazonaws.com/publication/pdfs/FORDHAM%20Ed%20Choice%20Evaluation%20Report_online%20edition.pdf
http://www.uaedreform.org/downloads/2012/02/report-36-the-comprehensive-longitudinal-evaluation-of-the-milwaukee-parental-choice-program.pdf
http://www.uaedreform.org/downloads/2012/02/report-36-the-comprehensive-longitudinal-evaluation-of-the-milwaukee-parental-choice-program.pdf
http://schottfoundation.org/resources/evaluation-cleveland-scholarship-and-tutoring-program-technical-report-1998-2004
http://schottfoundation.org/resources/evaluation-cleveland-scholarship-and-tutoring-program-technical-report-1998-2004
https://ies.ed.gov/ncee/pubs/20194006/pdf/20194006.pdf
https://ies.ed.gov/ncee/pubs/20194006/pdf/20194006.pdf
http://www.ruraledu.org/WhyRuralMatters.pdf
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Voucher Programs Fund Discrimination 
Public schools are open to and must serve all students. Private schools accepting vouchers, 
however, often deny students admission or expel them for a number of reasons, including 
based on their religion, sexual orientation, gender identity, academic abilities, disciplinary 
history, or ability to pay tuition. And private schools do not have to abide by federal civil 
rights laws that apply to public schools. For example, students with disabilities that use a 
voucher would forfeit many of the protections provided to students under the Individuals 
with Disabilities Education Act (IDEA) because they are considered parentally placed in 
private schools and lose the quality and quantity of services available to students in public 
schools. 
 
Moreover, private religious schools can discriminate against employees by claiming an 
exemption from employment nondiscrimination provisions under Title VII of the Civil Rights 
Act and the ministerial exception.13 Private religious schools have used religion as a basis to 
fire teachers for their reproductive health choices,14 refuse to hire a teacher because of the 
belief that a mother should stay at home with her children,15 and fire a teacher because he is 
in a same-sex marriage.16 No school that receives public funds should be able to discriminate 
against a student or employee because of who they are. 
 
HB 2119 Would Violate Religious Freedom 
Kansas’s existing voucher program funds religious schools,17 and there is no reason to 
believe this voucher would be different. Yet, one of the most fundamental principles of 
religious liberty is that government should not compel any citizen to pay for someone else’s 
religious education. Indeed, this principle is twice enshrined in the Kansas Constitution.18 
Passing HB 2119 would send more money to religious schools in violation of this core 
religious freedom protection. 
 
Conclusion 
For all the above reasons, Americans United opposes HB 2119. I have enclosed with this 
letter two documents outlining further some of the problems associated with vouchers. 
Thank you for your consideration on this important matter. 
 
 
 

 
13 See 42 U.S.C § 2000e–1; Hosanna-Tabor Evangelical Lutheran Church & Sch. v. E.E.O.C., 565 U.S. 171, 194 
(2012) (teacher considered a minister for purposes of ministerial exception was barred from bringing an 
employment discrimination suit under the ADA); see also Our Lady of Guadalupe Sch. v. Morrissey-Berru, 140 S. 
Ct. 2049 (2020). 
14 See, e.g., Herx v. Diocese of Ft. Wayne-South Bend Inc., 48 F. Supp. 3d 1168 (N.D. Ind. 2014); Ganzy v. Allen 
Christian Sch., 995 F. Supp. 340 (E.D.N.Y 1998). 
15 See Ohio Civil Rights Comm’n v. Dayton Christian Schs., Inc., 477 U.S. 619 (1986). 
16 See Dep’t of Justice, Justice Department Files Statement of Interest in Indiana Lawsuit Brought by Former 
Teacher Against Archdiocese (Sept. 27, 2019). 
17 For the 2016-2017 school year, every student who used the voucher attended either a Catholic or 
nondenominational Christian school. Celia Llopis-Jepsen, Kansas Private Tuition Tax Credit Program Sees Early 
Growth, KCUR, Aug. 4, 2017. 
18 Kan. Const. Bill of Rights § 7; art. VI § 6(c). 

https://www.justice.gov/opa/pr/justice-department-files-statement-interest-indiana-lawsuit-brought-former-teacher-against
https://www.justice.gov/opa/pr/justice-department-files-statement-interest-indiana-lawsuit-brought-former-teacher-against
https://www.kcur.org/education/2017-08-04/kansas-private-tuition-tax-credit-program-sees-early-growth
https://www.kcur.org/education/2017-08-04/kansas-private-tuition-tax-credit-program-sees-early-growth
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Sincerely, 
 

 
Nikolas Nartowicz 
State Policy Counsel 
 
cc:   Members of the House K-12 Education Budget Committee 



 

 

 
 
 
 

Private school vouchers take many names, including “scholarship” programs, tuition tax 
credits, education savings accounts, and portability schemes. Regardless of what they are 

called, they use public dollars to fund private schools and divert scarce resources away 
from the education system that serves 90% of American children. 

 
 
 

 
Private school vouchers undermine public schools by diverting desperately 
needed resources away from the public school system, which accepts all students, 
to fund the education of a few, select voucher students. Given the fiscal constraints 
at the federal, state and local level we simply cannot afford to fund two different 
education systems—public and private—on our taxpayers’ dime. 
 
Private school vouchers do not save taxpayer money. In voucher programs, the 
public schools from which students leave for private voucher schools are spread 
throughout a school district. The reduction in students from each public school, 
therefore, is usually negligible and does not decrease operating costs of those 
public schools. That is one of the reasons why some voucher programs have 
resulted in multi-million dollar deficits and tax increases. 
 
Private school vouchers do not improve academic achievement. Repeated 
studies of voucher programs across the country show that vouchers do not result in 
better test scores for students, and in many states, have led to declines in academic 
achievement.  
 
Private school vouchers do not lead to improvements in public schools. There 
are many, proven ways to improve public schools such as reducing class sizes, 
offering a well-rounded curriculum and increasing parental engagement. Resourcing 
our neighborhood public schools so that students have inviting classrooms, well 
trained teachers, and support services such as health care, nutrition and after-
school programs will ensure our children can compete in the global economy. 
 
Private school vouchers do not offer real choice. Vouchers give a choice to 
private schools, rather than parents and students. Voucher programs are governed 
by different laws in different states, but most allow private schools to accept 
taxpayer dollars but still reject students with vouchers for a variety of reasons, 
ranging from disability to ability to pay. And, even with vouchers, most parents still 
cannot afford the full cost of attending a private school. 
 
 
 

www.NCPEcoalition.org 



 

 

 
 
 

Private school vouchers fail to provide accountability to taxpayers. Most 
voucher programs lack accountability measures, and according to studies of 
voucher programs, many also lack proper oversight to ensure they meet even the 
minimal standards that do exist. 
 
Private voucher schools do not provide students with the same rights and 
protections they would otherwise have in public schools, such as those in Title 
VI, Title IX, the Individuals with Disabilities Education Act, Title II of the Americans 
with Disabilities Act, and the Every Student Succeeds Act. And, students who 
attend private schools using vouchers are stripped of the First Amendment, due 
process, and other constitutional and statutory rights offered to them in public 
schools. 
 
Private school vouchers violate the fundamental principle of religious 
freedom because they fund religious education with taxpayer funds. They also 
threaten the autonomy of religious schools by opening them up to government 
audits, control, and interference. 
 
Private voucher schools do not adequately serve students with disabilities, 
often failing to admit them or provide them the same quality and quantity of services 
available to students in public schools, including those mandated under each 
student’s individualized education plan (IEP). 
 
Private school vouchers do not adequately serve low-income students 
because the cost of tuition and fees at schools that accept vouchers generally 
exceeds the amount of the voucher, making voucher schools unaffordable for most 
low-income families. 
 
Private school vouchers often fund poor quality schools. Because voucher 
programs lack accountability and oversight, vouchers often fund poor quality 
schools, including those that employ teachers with no credentials, operate from 
dilapidated buildings and lack proper facilities, and teach questionable curriculum.  

 
 
 
 
 
 

The National Coalition for Public Education comprises more than 50 education, civic, civil rights, and religious 
organizations devoted to the support of public schools. The missions of NCPE’s member organizations greatly vary,  
yet we are united in our position that Congress should not expand existing or create new federal voucher programs.  

 
 

 

www.NCPEcoalition.org 



Jl SHAWNEEMISSION
w SCHOOL DISTRICT

February 5, 2021

House K-12 Education Budget Committee

Written Testimony in Opposition to House Bill 2119

Chairwoman Williams and Members ofthe Committee:

The Shawnee Mission SchoolDistrict is opposed to House Bill 2119, which will establish an educational

savings account for parents while diverting scarce public dollars away from public schools. The bill will

erode the ability of public schools to continuein their role as the engine that drives the success of Kansas.

Public schools are the onesthat open their doors to serve every child in Kansas. It is important for every

child, including and especially those in poverty, to have strong local public schools that meet their academic

and social-emotional needs. Solutions to improving academic outcomesfor every child rest with the ability

to help teachers and administrators work in partnership with parents to design schools that use research-based

practices to improve learning. In public education this work is done openly, transparently and underthe

authority of a locally-elected Board of Education. Public funds are for every child and require the

accountability that go with the responsibility. HB2119 affords no such accountability for public funds.

The Shawnee Mission SchoolDistrict legislative platform reflects the policy priorities of our Board of

Education and our District. Our approved 2021 legislative platform asserts:

18. Support legislation to repeal or reduce the private education tuition tax credit program, and

oppose vouchers, or similar programs, such as the Kansas HopeScholarship Act from 2019.”

https://www.smsd.org/about/legislative-information/legislative-advocacy-and-platform

Someofthe components in HB 2119 are especially concerning.

At-Risk: The elimination of statutory compliance with the Kansas School Equity and Enhancement Actin

House Bill 2119 eliminates the statutory definition of“at-risk,” and replaces that provision with the assertion

the studentis “eligible for free or reduced-priced meals under the school lunch act.” This provision creates a

very broad eligibility pool, which is no longer based on academic need or low achievement. It further ignores

the public school requirement to maintain approvedat-risk assistance programs, which provide support for

at-risk students. Finally, such a profound changeto state law should only be consideredafter careful

consideration ofall of its impacts, something that is next to impossible in the midst of a pandemic.

Center for Academic Achievement * 8200 W.71* Street, Shawnee Mission, KS 66204 * (913) 993.6200 * www.smsd.org



maJL SHAWNEEMISSION
SCHOOL DISTRICT

Public schools are held to high standards for educational outcomes and student achievement, because they

are funded by the taxpayers. Publicly elected school boards are accountableto thecitizens and taxpayers, and

follow open meetings, open records, and auditing laws. Since this proposed law would allow education

savings accounts to receive the financial benefits of taxpayer funds, Kansas taxpayers should expect that

samelevel of accountability and transparency be accomplished by amendingthebill to include the following

provisions:

e The bill should be amendedto add provisions that would include asaneligibility requirementthat

entities that receive education savings account funds must adhere to state and federal anti-

discrimination laws.

e The second change would add an additional requirement to the required KSDE performance

accountability report that the report must include specific data reported by both public school

districts and any organizationsorinstitutions receiving education savings account funds. The annual

reports beginning in 2022 should include the numberand percentage of students with either an IEP

or at-risk status, as defined in KSA 75-5232.

e The third amendmentshould include a requirement for an audit by the Division of Legislative Post

Audit for the 2023 school year on the education savings account program, as was donefor other

components of the school finance formula. Finally, all recipients of expenditures from education

savings account funds should bestatutorily identified as subject to contractual and financial audits,

as are public schools per KSA 46-1114.

Resources for educating all citizens through the public school system arecritical, as we have just emerged

from nearly a decade of court and legislative battles to complete satisfaction of constitutionally adequate and

equitable funding. Work needsto be donebyall of us to provide educational outcomes for low-income and

low-performing students. In the midst of a pandemicandresulting financial disruption, House Bill 2119 is

not the solution.

If I can provide any additional information or answer questions, please do not hesitate to contact me.

Dr. Mike Fulton Direct line: 913-993-6401

Superintendent E-mail: mikefulton@smsd.org

Center for Academic Achievement * 8200 W.715 Street, Shawnee Mission, KS 66204 * (913) 993.6200 * www.smsd.org







 
 

 
House K-12 Education Budget Committee 

Chair, Rep. Kristey Williams 

Hearing: February 4, 2021 

 

Position – OPPOSE HB 2119 

 

Chair Williams, and Members of the Committee, 

 

The Mainstream Coalition opposes HB 2119, distributing public money to private schools. 

 

The right to a suitable education is guaranteed by the Kansas Constitution to any Kansas child. This is 

accomplished by providing a system of public education that is available to every Kansas child, regardless 

of income, geography, ability, race, or any other factor. 

 

Private education is an option for those students whose circumstances allow it. But private educational 

institutions in Kansas are not held to the same standards of performance, reporting, accessibility, or 

non-discrimination as public schools. 

 

This bill is a transparent attempt to fund private educational institutions with public tax money. And yet, 

the State cannot guarantee that students at those institutions will receive a suitable education. The State 

can work to guarantee the education available in public schools, through this Legislature, the Kansas 

Department of Education, and the Kansas State Board of Education. 

 

This is the crux of why public money should not fund private schools.  

 

If, as some legislators have suggested, the public schools are “failing” some students, then it is within the 

power of the State to fix that. We would suggest adding more funding for public education, not less, as a 

place to start. 

 

We ask you to please oppose passage of HB 2119. 

 

Thank you, 

 

 

 

Michael Poppa 

Executive Director of the Mainstream Coalition 

michael@mainstreamcoalition.org 

 

Founded in 1993, the Mainstream Coalition is a nonpartisan nonprofit that advocates for common sense public 

policy in Kansas. Our members do more than vote. 

 

6750 Antioch Rd, Ste 305G, Merriam, KS 66204 • (913) 649-3326 • MainstreamCoalition.org 



Written Testimony: HB 2119 — Student Empowerment Act (opponent) 

House K-12 Education Budget Committee 

February 8, 2021 

By: Dr. Tonya Merrigan, Superintendent, USD 229 Blue Valley Schools 

Madam Chairwoman and members of the Committee: 

Thank you for the opportunity to submit these comments on HB 2119. USD 229 has a history of working 

with members of this committee as we mutually seek to enhance student learning opportunities in our 

state. It is our hope to strengthen that moving forward, although we do stand in opposition to the 

legislation before you today. 

Blue Valley has a student population of more than 22,000 and consistently ranks in the top tier of high-

performing schools, both in the state and in the nation. (See "Quick Facts" at end of testimony.) The Blue 

Valley Board of Education has a long-standing priority position that states: 

[Blue Valley] opposes public funding of private schools, including offering public tax credits that 

decrease state revenue, that do not comply with the same standards and requirements of public 

school districts, including governance by an elected local school board. 

Retrospective Eligibility 

A particularly problematic piece of HB 2119 is the retrospective nature of qualifying students for the 

savings accounts — that is, basing eligibility on circumstances occurring prior to this law being in effect. 

This last year has been challenging in ways our district, like the rest of the nation, could not have 

imagined. We share the frustrations of so many in this pandemic, who want to see classroom learning 

return to its former status. Our board wrestled with decisions that balanced our desire to have full in-

classroom learning return in the 2020-21 school year, against the guidance of the State Board of 

Education's COVID-19 gatekeeping criteria sent to us just before the school year was to begin in August. 

Local school boards rely on the State Board, in its constitutional oversight role, for guidance in all aspects 

of K-12 student education. Therefore, upon receiving the State Board's gatekeeping guidance, it was 

unanimously adopted by our local board. That gatekeeping criteria recommended remote or hybrid 

learning, based on the COVID-19 infection rate in Johnson County for most of this school year. 

HB 2119 would have the effect of penalizing our school district for following the student instruction 

guidance provided us by the State Board of Education. 

Major School Finance Reform 

Overall, HB 2119 proposes a significant reform of K-12 school finance by directly diverting public 

education funds for private education opportunities. Because it is fairly vast in its proposed changes, we 

are left with questions and concerns regarding a number of the bill's provisions, such as: 

• The increased burden it places on our district's resources to monitor and notify parents of 

student eligibility; 

• The Kansas Constitution in Article VI, section 5 clearly establishes the relationship between the 

State Board of Education and locally elected school boards, but there is no contemplation of such 

15020 Metcalf Ave., P.O. Box 23901 
Office of the Superintendent 

Overland Park, KS 66283-0901 
(913) 239-4000 www.bluevalleyk12.org Fax (913) 239-4150 



relationship with the State Treasurer's office. We believe this sets up the strong potential of 

future school finance litigation; 

• The mechanics are unclear regarding how funding would flow from the savings accounts should a 

student's parents reverse course and decide to return that student to a public school within a 

school year, after initially choosing a private school route; and, 

• This bill will require additional funding of costs associated with managing this program within the 

State Treasurer's office, as well as those attached to managing the requirements within our 

school district. 

As with any significant reform, we believe this legislation would be particularly well-served by appointing 

an interim committee to further vet and explore its various moving parts.  

Before closing, we want to acknowledge the K-12 Education Budget Committee's commitment to 

improving student learning opportunities across our state. USD 229 shares that commitment and has a 

vision of excellence in student performance and learning opportunities, so that our students may have 

the strongest hope of future education and career success throughout the globe. We wish that for all 

students. 

USD 229 Blue Valley Schools: Quick Facts 
K-12 Enrollment 21,608 ACT district composite average* 24.3 

Early childhood — 12 Enrollment 22,171 ACT state average 20.4 

Average Daily Attendance 95.9% SAT district average 1313 

Graduation Rate 96.6% SAT state average 1237 

Teachers with a master's degree 

or higher 73% *with 96% of students taking the ACT test 

 



 
Date of Testimony: February 2, 2021 
Bill Number: HB 2119 
Testimony by: Megan Peters, Chair - Education First Shawnee Mission 
In Opposition Testimony: Written Only 
 
Dear Chair Representative Williams and Members of the House K-12 Education Budget Committee: 
 
I am writing to voice my opposition for HB 2119 , which includes provisions to move dollars intended for our 
public schools to voucher programs. As Chair of Education First Shawnee Mission (EFSM), a parent-led 
education advocacy group in the Shawnee Mission School District, I am strongly against using tax revenue 
designated for our public schools for privatization. EFSM opposes vouchers in any form, but we are particularly 
frustrated by this bill, which would create education savings accounts diverting funds from our public schools to 
fund private school tuition for students who attended schools that were in hybrid or remote learning modes at 
any time this year or last. Hybrid or remote learning modes were based on county health department 
determination in the midst of a pandemic and should not be leveraged as a political tool to attack the viability of 
our public schools. Therefore, it should not be considered.  
 
In addition, HB 2119 lacks accountability and transparency for how the public funds are used at any private 
accredited, nonaccredited, or unregulated homeschool. This lack of accountability could very well result in 
funds being diverted from public schools to private schools that are also in hybrid or remote learning modes. 
If the main concern of opponents of the bill is the mode in which learning takes place then this bill 
completely fails to remedy that. The lack of accountability extends to student success as well. There would 
be no accountability for the private schools receiving the funds to ensure that students were excelling in 
their state government funded private education.  
 
Kansas has always been a place where we value the education of our children. This bill was written without 
accountability to ensure student success, without a remedy to the supposed learning mode issues, and 
would divert state education funds which are already stressed in the economic impact of the pandemic. We 
encourage members of the committee to commit to transparency in governance and reconsider support for 
this bill. 
 
As a parent and a Kansan, I am firmly in opposition to HB 2119 and I ask you to oppose this bill as 
well. I encourage you to focus on doing the job that the Kansas taxpayers have selected you to do…fund 
our schools and stop playing political games with our children’s education. 
 
Regards, 
Megan Peters - Parent and Chair, Education First Shawnee Mission 
Overland Park, Kansas - educationfirstshawneemission@gmail.com 

Education First Shawnee Mission | PO Box 7233, Overland Park, KS 66207 | educationfirstshawneemission.org 



 
 
 
  
 

 
 
HB 2119 
 
Creating the student empowerment act to provide an education savings account 
for students who are academically at-risk. 
_______________________________________________________________ 
February 4, 2021 
 
Written Testimony to House K- 12 Education Budget Committee 
 
Honorable Chair, Representative Kristey Williams 
 
Roger Ruvalcaba, Committee Assistant 
785 - 296- 3971    
roger.ruvalcaba@house.ks.gov 
Room 286 - N, State Capitol Building 
 
Oppose House Bill 2119 – Education Savings Accounts 
Hearing: Thursday, February 4, 2021, 3:30 PM Room 546 – S 
 
Honorable Chairman Williams and Committee Members: 
 
We appreciate this chance to provide written testimony on HB 2119 education 
savings account bill. OPEN, Olathe Public Education Network, opposes this 
voucher program and others like it, consistent with our position of supporting 
public education and the prudent, accountable use of taxpayer dollars designated 
for all public school students, both typically developing students and students 
requiring the needs of special education programs.   
 
We are especially concerned about new Amendment H, new section 2:  
“‘Qualified private school’ means any accredited private school (h) and any 
nonaccredited private school [emphasis added] registered with the state board 
of education . . ..” 
 
The misdirection of our tax dollars over to unaccredited, even informal schools, 
represents an appalling misuse of taxpayer funds and a dismaying lack of 
accountability on the part of the state legislature. This committee is accountable 
for the careful, judicious use of taxpayer funds, and this bill violates that 
mandate.  



House bill 2119 also drains public school budgets during a pandemic, when 
public school resources are already stretched as districts meet the educational 
and nutrition needs of our students, often through long volunteer hours by 
teachers and staff. In addition, now more than ever, public school districts, unlike 
private and unaccredited schools must and do serve ALL students, especially 
those children needing special education services. At this moment, Special 
Education must be funded by statute. This bill represents an unfunded mandate. 
 
Public schools need more equipment and services for distance learning, both 
improved internet hardware and software. This is no time to be sliding public 
school monies over into inadequate private school vouchers and ignoring the 
legal requirements for special education.  
 
Currently in Johnson County, students in remote, hybrid and in-building 
classrooms are experiencing significantly improved mental health outcomes, 
even with the economic and social stresses of the pandemic. Any argument that 
student mental health will benefit from this ill-conceived voucher program is 
unconvincing. We are encouraged to report that most of our children and 
grandchildren are facing this pandemic with resilience and optimism, and our 
taxpayer dollars must rightfully be directed to the public schools they attend and 
we support.   
 
We are requesting that you work to fully fund schools—these schools benefit not 
only our kids, but also our community, and we will continue to support our 
schools and the farsighted, equitable use of our tax dollars, always to be invested 
in accredited, financially accountable public education programs.  
 
Thank you for taking the time to read this testimony and thank you for your work 
on this committee.  
 
Joan T Gilson, PHD 
14282 W. 151st Ter Apt 200 
Olathe, KS 66062 
913-829-9316 
OPEN 
Olathe Public Education Network 
 
Nikki Johnston McDonald, Director 
Nancy Ingram 
Cheri Tabel 
 
_________________________________________________ 
 
 
 “Johnson County’s youth suicide rate fell 33% during the pandemic last year.”  
 Juliana Garcia Shawnee Mission Post. Feb 02, 2021  



 

 

Mark Desetti, KNEA 
mark.desetti@knea.org  

Written testimony; Opponent 
House Bill 2119 - Creating the student empowerment act to provide an education savings 
account for students who are academically at-risk 
House K-12 Education Budget Committee 
January 26, 2021 
 
Madam Chair, members of the Committee, thank you for the opportunity to submit written testimony in 
opposition to House Bill 2119. 
 
We stand in opposition to this bill and would ask the Committee to consider four issues that drive our 
opposition. 
 
Issue #1, The Cause 
 
This bill forgets that there is a reason that schools went to remote learning or hybrid learning models. One 
might argue that there are over 400,000 reasons. Kansas and the United States are in the throes of a terrible 
pandemic. Kansas, sadly, has been one of the most impacted states.  
 
This is not the fault of the public schools. This has been a failure of our government on all levels and of 
many of our citizens in all communities who have refused to do what was necessary to stop the spread of 
this disease - a disease that is spread in large gatherings like classrooms, conferences, sporting events, and 
more.  
 
Schools moved to hybrid or remote learning to save lives. While young children do not get the virus like 
adults do, the adults in our schools have suffered. When teachers are infected or quarantined and 
substitutes will not come in the buildings, how do we have in person instruction?  
 
No one made decisions about closing school buildings lightly. These decisions were not made solely by 
school boards or school superintendents but were guided by the Kansas Department of Health and 
Environment, County Health Departments, the State Department of Education, and communities at large. 
No one doubts that learning likely suffered during this time.  
 
Using the pandemic and the response to it - a response done with the goal of saving lives - to enact a 
program to remove as many students as possible from public schools is inappropriate. This is a time to be 
working to return our public schools to full capacity and in-person learning, not attacking those schools for 
their efforts to protect and serve their communities during this pandemic.  
 
Issue #2, Accountability 
 
This program is predicated upon the assumption that all students in public schools are currently failing 
and need to be sent to private schools where all students are currently thriving.  
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Yet as with every such program that gets proposed, there is no accountability required of the private 
schools that would now be taking state money. Non-accredited private schools are eligible to receive state 
funds under this program. There is absolutely no requirement that private schools report any student 
performance data at all, ever. There is no required tracking of these students to ensure that their academic 
performance has improved or even stayed flat. There is no requirement that these students participate in 
state assessments or that they participate in any assessment program.  
 
The plain truth is that while some private schools are state accredited, they are not required to be so. In 
which case, this program would likely encourage those schools to leave the state accreditation program. 
Why take at-risk students if those students might mean your overall reported assessment results might 
decline?  
 
Issue #3, The Bureaucracy 
 
This bill purports to be helping children but instead simply sets up a massive bureaucracy in public school 
district offices and the State Treasurer’s Office with the intent of moving as much state money as possible 
from public schools to private schools.  
 
The first bureaucracy to be established under HB 2119 is in the school districts where administrators track 
at-risk students according to the students’ academic performance but now must also track the number of 
hours every individual child in the district spent in one of several learning arrangements that the child 
might have experienced over two years. This new bureaucracy will also be required to notify the parents 
of each individual child that their child is eligible to leave the public school and go to a private school either 
because the child is in an at-risk program or experience remote learning.  
 
The second factor - hours spent in some form of remote learning - has nothing to do with the academic 
performance of the student. In fact, the student may be highly successful in the public school’s remote 
learning program, but this child is now eligible for state funding in a private school.  
 
So, the public school is expected to manage a new bureaucracy to track the individual performance and 
remote learning hours of each individual student and then send notices to parents that their child(ren) has 
met the criteria for attending a private school at state expense.  
 
The second bureaucracy established in this bill will be in the State Treasurer’s office where more staff will 
be required to verify the use of state dollars by parents, the eligibility of private schools for the program, 
the collection and expenditure of the individual accounts, and tracking how much time each individual 
student is spending in the resident public school, the private school, or in privately contracted educational 
services. The Treasurer’s office must also report all of this to the State Department of Education which will 
expand the bureaucracy in their fiscal department to determine the amount of weighted funding these 
students would have generated for the district during the last years the student was enrolled full-time for 
low enrollment, high enrollment, bilingual, at-risk and career technical education weightings. 
 



 

 

 
Issue #4, Admissions 
 
Why should a private school accept an at-risk student when it would be easier and better for the school’s 
reputation if they limit their admissions to high-achieving students?  
 
Private schools can do this now - they can discriminate for admissions based on religion, gender, sexual 
orientation, primary language, disability, behavior issues, performance on an admissions test, or just about 
any other criteria one can think of. They can deny admission based on space. Public schools on the other 
hand take every child in their attendance center regardless of any of the above factors including whether 
there are enough desks in the building.  
 
By giving permission to private schools to select only those students who fit their own definition of 
“eligible,” you allow the private schools taking state money to selectively recruit students who are most 
likely to be either outstanding academics or exceptional athletes. If you are thinking this program will help 
at-risk students, you can be sure that those will be the very children “left behind.” 
 
In conclusion 
 
Finally, we would point out that we are coming to a point where the virus will be under control. The vaccine 
roll-out is under way. The combination of vaccinated individuals and those who have had the virus and 
developed a level of immunity means that it appears likely the next school year we will all be back in our 
buildings full time. 
 
This whole experience should be one we learn from. This has been a terrible pandemic and it is not likely 
to be the last pandemic we face. We should take the lessons of this experience seriously. We should 
remember that a vigorous response at all levels of government is needed and that everyone must do their 
part to protect both themselves and their neighbors.  
 
We must also remember that this pandemic showed us how unprepared we are to meet the needs of our 
citizenry in an outbreak. The lack of PPE made things worse. Ignoring science made things worse. And for 
education, a lack of preparedness for meeting the instructional needs of children through technology made 
things worse. Our educators have suffered, and our students have suffered because we still do not have 
universal access to high-speed internet services; there are too many families without adequate devices or 
enough devices to connect remotely to their schools; and we have not adequately trained our educators in 
the use of technology to facilitate online learning.  
 
This time, we tried to do it all at once. We expected that all these issues could or would be solved in a matter 
of days and apparently, we are surprised that it did not happen. We should not be surprised. But now we 
should take the lessons of this experience and ensure that we are fully prepared for the next pandemic. 
This is the time to be supporting our public schools as they prepare to move forward and fully reopen 
safely, ready to welcome every Kansas child back into their classrooms full time, in person.  



Board of Education 
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February 2, 2021 
 
 

Testimony before the  
 
House Committee for K-12 Education Budget – HB 2119 
 

Thank you for allowing us to share our thoughts on HB 2119, creating the student 
empowerment act to provide an education savings account for students who are 
academically at-risk. Spring Hill USD 230 is a small, rapidly growing district with a 
student population of a little over 3,400 students. We are located in southern Johnson 
and northern Miami Counties. 
 
We have concerns about HB 2119 being heard today.  Any private school receiving tax 
credits and providing scholarships to recipients should have to meet the same 
accreditation requirements as public schools AND should have to meet the same 
accountability and admission standards as public schools. For any student moving into 
Spring Hill USD 230, we are required to allow them to attend our schools. If they have 
IEP’s or 504 plans, we are required follow and meet those plans as well. Currently, we 
are receiving special education reimbursement at 62% of excess costs. We have been 
told repeatedly there is not enough money from the state to meet the state law level of 
92%. Also, regardless of how far behind a student moving in is in their studies and 
grades, we are required to accept them into our schools. I’ve heard the statement, 
“competition is a good thing” and I concur. What I don’t understand is why we have bills 
that do not have the same requirements for the educational systems involved?  If 
private schools receive state funds, they should be required to meet all of the same 
obligations as public schools.  
 
Thank you to the committee for its work on behalf of Kansas students. Improved student 
learning is very important and we appreciate the committee’s work on this endeavor. 
 
 
Respectfully submitted, 
 
 

Dr. Wayne Burke 
Superintendent 
USD 230 Spring Hill 

Wayne Burke, Ed.D. 
Superintendent - Spring Hill USD 230 
101 E. South Street 
Spring Hill, KS  66083 
(913) 592-7200 
burke@usd230.org 



   
   
   
   

 

Private School Vouchers Don’t Work in Rural Areas 

More than one in four schools in America are rural and nearly one in five students 

attend a rural school, which is approximately 8.9 million students. Of those rural 

students, nearly half of rural students are from low-income families, more than one in 

four is a child of color, and one in nine has changed residence in the previous year. In 

23 states, a majority of rural students are from low-income families. On average, 3.5% 

of rural students are considered English language learners, but many districts have 

much higher percentages.1 

Roughly half the nation’s rural students live in just 10  states and at least half of public 

schools are rural in 13 states. At least one third of all schools are rural in 12 other 

states.2 Growth in rural school enrollment continues to outpace non-rural enrollment 

growth in the United States, and rural schools continue to grow more complex with 

increasing rates of poverty, diversity, and students with special needs. Public schools, 

which are bound by federal civil rights laws, are the most well -equipped to serve this 

diversity of students. 

Rural Areas Lack Actual School Choice 

Unlike the typical suburban middle class or urban family, rural families have few access 

points to schools other than their in-district local public schools. For example, while 

92% of urban families have access to one or more private schools within five miles, 

only 34% of rural families have access to such a choice.3 

In addition to logistical challenges, there are also financial challenges. For rural states 

like Nebraska,4 adequately financing rural public schools is already difficult. Even 

public school choice options like charter schools, which are financed through public 

revenues, have yet to flourish in many rural areas. Given these challenges, voucher 

programs in rural states are rare. Indeed, of the most states where more than half the 

students attend rural schools5 only three (Oklahoma, Mississippi and New Hampshire) 

currently have voucher programs.  

 

                                                             

1 Daniel Showalter, et al., Rural Sch. & Comty. Trust, Why Rural Matters 2015-2016: Understanding the Changing Landscape (2017). 
2 Id. 
3 Kristin Blagg & Matthew M. Chingos, Brookings Ctr on Children & Families, Who Could Benefit from School Choice? Mapping Access to 
Public and Private Schools, Evidence Speaks Reports, Vol 2 #12 (2017). 
4 Daniel Showalter, et al., Rural School & Community Trust, Why Rural Matters 2015-2016: Understanding the Changing Landscape (2017). 
5 Id.  

http://www.ruraledu.org/user_uploads/file/WRM-2015-16.pdf
https://www.brookings.edu/wp-content/uploads/2017/03/es_20170330_chingos_evidence_speaks.pdf
https://www.brookings.edu/wp-content/uploads/2017/03/es_20170330_chingos_evidence_speaks.pdf
http://www.ruraledu.org/user_uploads/file/WRM-2015-16.pdf


 

There Are Significant Barriers to Choice in Rural Areas 

Transportation is challenging. Rural schools face significant challenges in transporting 
children between their homes and their schoo ls. “Rural schoolchildren were more likely 
than their suburban counterparts to have bus rides of 30 minutes or longer. Their rides 
also tended to be more arduous, traversing poorer roads and more hilly or mountainous 
terrain than those experienced by suburban students.”6 Rural districts can spend 
twice what urban districts spend per pupil on transportation.7 And there are other costs 
that come with longer commutes: when students spend more time commuting, that 
means less time to participate in extracurricular activities, do their homework, or help 
out at home, as well as increased safety issues for children leaving for school and 
arriving home in the dark. 

Another major hurdle in bringing vouchers to rural communities is that the public 
schools are more than just places for children to learn: they serve a critical social and 
economic function by serving as the primary employer of small communities, offering 
healthcare for children and adults alike, and frequently offering food pantries, breakfast 
or lunch programs and night classes. A decision by a rural family to withdraw a child 
from the public school and enroll them elsewhere doesn’t mean that the family 
disconnects from the school—it simply means that the school has fewer resources to 
provide the non-educational benefits critical for community members. 

And with lower average enrollments, rural schools encounter diseconomies of scale as 
they attempt to spread the cost of facilities, transportation, administration, and 
instruction over a smaller revenue stream.8 If enrollment for rural schools declines 
further, it will only increase the challenge of providing federally mandated programs for 
students in special education, English-language instruction, and ensuring students 
have access to school personnel and curriculum. 

Private School Vouchers Are Untenable in Rural Areas 
Even conservative education leaders like Chester Finn, who helmed the Thomas B. 
Fordham Institute, agree that private school choice is untenable in rural schools. 
“Choice, save for the virtual kind, is harder to make work in spread -out suburbs, small 
towns, and rural areas, where one seldom has workable access to multiple schools," 
Finn wrote. "I strongly suspect that most Trump voters with kids—to the extent that 
education is on their minds—are chiefly interested in having their current schools work 
better, ensure a decent and prosperous future for their students, including readiness for 
real jobs."9 
 

                                                             

6 Aimee Howley & Craig Howley, Rural School Busing: ERIC Digest (2001). 
7 Kieran Killeen & John Sipple. Rural Sch. & Comty. Trust Pol. Program, School Consolidation and Transportation Policy: An Empirical and 
Institutional Analysis (2000). 
8 Jesse Levin, et. al., Inst. Of Educ. Sciences Nat’l Ctr. For Educ. Evaluation & Reg’l Assistance, Do Schools in Rural and Nonrural Districts 
Allocate Resources Differently? An Analysis of Spending and Staffing Patterns in the West Region States, (2011).  
9 Chester E. Finn, Do Trump Voters Want Vouchers, Fordham Inst., (Dec. 9, 2016).  

http://files.eric.ed.gov/fulltext/ED459969.pdf
https://eric.ed.gov/?id=ED447979
https://eric.ed.gov/?id=ED447979
http://files.eric.ed.gov/fulltext/ED515211.pdf
https://files.eric.ed.gov/fulltext/ED459969.pdf
http://www.ruraledu.org/user_uploads/file/school_consolidation_and_transportation_policy.pdf
http://www.ruraledu.org/user_uploads/file/school_consolidation_and_transportation_policy.pdf
https://files.eric.ed.gov/fulltext/ED515211.pdf
https://files.eric.ed.gov/fulltext/ED515211.pdf
https://edexcellence.net/articles/do-trump-voters-want-vouchers


K-12 Education Budget Committee 
Chairwoman Kristey Williams, 546-South 
Written testimony on information concerning remote, hybrid, and in-person learning 
 
My name is Kate Doerksen, Board of Education President USD 266 in Maize, Kansas. 
I can be contacted at katedoerksen266@gmail.com. 
 
Date of Hearing: Feb. 3, 2021 
 

To Chairwoman Williams and K-12 Education Budget Committee Members: 

I have been a Maize Board of Education member for more than five years.  We have enjoyed a 
healthy functioning school board in this district for most of those years, passing two large bond 
projects and addressing boundary issues, among other things.  Then the COVID pandemic hit, 
and addressing what is in the best interests of our students and how best to educate our children 
during this pandemic has literally ripped our school board as well as our community apart.  Not 
having clear guardrails around what to do across the state as a single body has allowed districts 
to make their own decisions school-by-school, creating an environment in which we are making 
decisions based on what another district is doing and not in our students’ and staff members’ best 
interests.  It has created an environment in which the loudest group with the biggest social media 
presence gains influence and persuasion at a time when science and data should speak the 
loudest and be most influential.  Our school board members and some administrators have 
received hate mail, vandalism, and other impacts to their private businesses and lives because of 
this. 

Our district has experienced multiple learning models during the course of this pandemic 
because of the fluctuating community spread of the virus and the emerging science.  We started 
in Spring 2020 in full-time remote teaching and learning when we knew very little about the 
spread of the virus and we needed time to organize how to best instruct our students online.  
Then we spent the summer months with a group of more than 100 staff members designing 
learning models that could be used in Fall 2020.  We engaged medical professionals who 
volunteered their time to help us understand pandemic science.  We purchased lots of personal 
protective equipment, sanitizer, and masks and designed socially distanced schools.  We started 
Fall in a hybrid model in order to cut the school population in half to ensure social distancing and 
safety of our students and staff members.  We offered full-time remote teaching and learning to 
those families who were afraid and/or hesitant to come into buildings for legitimate reasons 
(immunocompromised, elderly family members, etc).  We brought elementary students back full-
time, went fully remote around the winter break and back into hybrid in January.  Our 
administrators, teachers, and families are tired of the ever-changing landscape of education. 

As the nation argued about the validity of COVID and the numbers and impact, so too did our 
school district.  A growing group of parents also grew tired of what they deemed as subpar 
education and insisted their children come back to school 5 days per week, “just like other 
districts.”   The science, the community spread, and our medical advisors advised against that, 
but science and community were thrown out the window and replaced with frustration and 
insults.  School board members must face significant pressure from their constituents. 



I also take issue with the state’s insistence that state assessment tests be mandatory this year.  To 
demand that our students, in this pandemic time of various learning models and anxiety, take a 
standardized test that may not adequately measure their success and rate of learning this year is 
disappointing.  This requirement appears to be an attempt by some to seek false evidence that 
public schools are ineffective and/or falling short.  The truth is that our teachers and staff 
members are working more hours and harder than ever during a year that looks like no other.   

We know our families and students have suffered greatly during this pandemic, and we know 
people are experiencing COVID fatigue.  Legislators could have done a better job of supporting 
schools during this pandemic by setting up gating criteria that was mandatory to follow for every 
district so the playing field was equal.  I also believe since the largest part of our state budget is 
for education, indicating it is the state’s priority to educate children, school staff members should 
have been in group 1A to be vaccinated so we could get our students back in the classroom as 
soon as possibly safe for all.  You should have supported that, and you should still be advocating 
for that now. 

It is not too late to help.  We need your support both financially and legislatively to help our 
students get back into the classroom.  Send out standard scientific directives on what schools 
must meet to bring students back in full-time, advocate for vaccinations for our school staff 
members as a priority, and set aside money for mental health and school programs so we can 
help our students catch up when they do come back.  Don’t leave all the decision-making to a 
group of volunteer community leaders sitting in a boardroom who may or may not have any 
background in educating children. 

Thank you for your service in the Kansas Legislature, and if there is anything I can do for you or 
to help you better understand our situation, please let me know.  I am happy to discuss our 
situation with anyone who will listen.  In addition to being a proud school board member, I am 
also a scientist who does understand pandemic science and data.  

Sincerely, 

 
Kate Doerksen 
Maize USD 266 Board of Education President 



Testimony before the 
  

House Committee for K12 Education Budget 
on 
  

HB 2119 
by 
  

Jess Herbig 
Executive Director of Instructional Supports 
Goddard Public Schools USD 265 
  

  
Madam Chair and members of the committee 
  
We stand as an opponent of HB 2119 
  
Thank you for allowing us to share our perspective on HB 2119. The Goddard School 
District, USD 265, is in Sedgwick County and serves approximately 6,000 students. We 
will serve as a host district next year for special education services for the Clearwater 
USD 264, Cheney USD 268, and Conway Springs USD 356 school districts.  The total 
number of students in the newly formed Goddard Special Education Cooperative will be 
approximately 9,000 students.  Our district covers 65 square miles and is a suburban 
district west of Wichita, Kansas.  We currently have four parochial schools and two 
private schools that lie within the boundaries of the Goddard Special Education 
Cooperative.  
  
We stand as an opponent to HB 2119 for the following reasons: 

- We feel HB 2119 would be detrimental for students who receive special 
education services at a private school.  Public schools are required to provide 
special education services for students who attend a private school within our 
boundaries.  There are currently special education staff, placed by our district, at 
two of the four parochial schools within the future Goddard Special Education 
Cooperative.  These staff members provide special education services for 
students who attend the parochial school.  Providing services onsite for these 
students allows the student to feel more connected to the school and allows staff 
the ability to provide services on site to these students.  It also cuts down on the 
loss of instructional time as students are not being bussed to one of our district 
schools to receive their services.   

- We feel HB 2119 will drive up costs to provide special education services for 
students.  This legislation could take millions of public dollars out of the state 
general fund pool to fund services for students whose special needs are not 
provided for by the state school finance formula.  This would cause our district to 
change the way that we provide special education services for students in our 
private schools.      



- We feel that HB 2119 will increase transportation costs.  If dollars are taken away 
from public schools, we will have to transport these private school special 
education students back to our district to receive services.  This will drive up 
transportation costs as it will require our district to transport the student to and 
from their private school to receive services.    

- This bill will put a greater strain on special education staffing.  We currently have 
a difficult time finding qualified special education staff to fill our vacant positions.  
If this bill passes, we will have to bring staff back on site to provide special 
education services.  Creating schedules that would allow staff to provide services 
for these private school students on top of their current caseload would put a 
strain on our special education staff.     

 
  
We feel it will have a significant negative impact on the work we are currently doing for 
ALL students.  We are committed to helping all students feel success and appreciate 
our current partnership that we have with our private schools.  HB 2119 will negatively 
impact families with special education students attending private schools.  
   
Respectfully submitted, 
 

 
 
Jess Herbig 
Executive Director of Instructional Supports 
Goddard Public Schools USD 265 



Testimony before the 
House Committee on K-12 Education Budget 

by 
Steve Nordby, Garden City High School Principal, Unified School District 457 

February 4, 2021 
 
Chairman Williams: 
 
Thank you for the opportunity to address the committee. I am Steve Nordby, Principal of 
Garden City High School, in Garden City, Kansas. I am also a father of two relatively recent 
graduates. I have had the privilege of working with students and parents in public schools since 
1994.  I am testifying in opposition to HB 2119. 
 
As principal of a large diverse high school I work with many students every day. Our students 
come from homes that speak over twenty languages and have direct origins in over twenty-
eight nations.  With a school population that is over thirty percent English Language Learners 
and over sixty percent economically disadvantaged, I understand the varying needs of students 
and their families. As a National Blue Ribbon School (2012) recognized for closing the 
achievement gap, the dedicated staff of Garden City High School has proven that with the 
proper tools and support we can meet the needs of all students that enroll at GCHS.   
 
Under this legislation, there is no requirement that would prevent private schools from 
selecting and recruiting high achieving students, both academically and athletically, while 
denying admission to other students.     
 
Private schools accepting state public funding should be required to comply with all state 
requirements including, but not limited to: attendance and discipline reporting; auditing, 
including the annual KSDE audit and an outside audit conducted by a CPA; meeting teacher 
licensure requirements; and compliance with state statutes regarding suspension/expulsion.  
Private schools accepting state public funding should also be required to comply with all federal 
requirements of Title VI, VII, and Title IX just as public schools are required to do.  
 
This legislation would reduce revenue for public schools, which has yet to be restored to full 
funding levels. This bill would remove needed resources to educate the high-needs students in 
public schools. There will be additional costs to administer this program. That additional cost 
will either require a tax increase or it will be necessary to reduce other areas of the state 
budget.  
 
During my career, I have regularly encountered students / families who have chosen to leave 
public school to do virtual school or homeschooling only to return in a semester or two after 
experiencing little success and falling behind their peers. This bill could provide a financial 
incentive for families to make choices with no guarantees that children would have the needed 
support to be successful. I believe it could also allow for abuse of the system in unregulated 
homeschool settings. 
 



The body of research on school voucher programs is clear, that school choice programs do NOT 
improve student achievement. Most recently, research on voucher programs in Indiana, 
Louisiana, and Ohio show that students in voucher-supported private schools do not perform as 
well as their peers in public schools in mathematics (Waddington & Berends, 2018; Mills & 
Wolf, 2019; Figlio and Karbownik, 2016). 
 
To be very clear, I am not undermining the role of private schools. Private schools serve an 
important function in our communities and my school district has a very good relationship with 
our local private schools. However, private schools are no longer private schools if they accept 
public funding. And as such, they should be required to follow the same state and federal 
guidelines that the public schools must follow. 
 
Thank you for your time and consideration. 
 
Steve Nordby 
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by 

  
James R. Schmidt 
Vice President for the Board of Education 
Geary County Schools Unified School District 475 
 
 
Monday, February 8th, 2021 
 
 
Madam Chair and members of the committee 

  
I am proud to be a 5th generation farmer from the beautiful Flint Hills of Kansas.  And I 
am even prouder to be a husband to my wife Sarah and father to 4 kids between the 
ages of 9 and 18.  I sit before all of you today in this committee hearing as an opponent 
of HB 2119 in its current form.   
  
To begin, I would like to personally thank each of you for affording me this opportunity to 
share my perspective on HB 2119.  As our school district’s name truly indicates, USD 
475 is located in greater Geary County.  We serve several communities within our 
county including both rural and urban children.  We also are very proud to be 
considered the home school district for our wonderful neighbors on Fort Riley including 
the Big Red One.  In totality, on any given year, we serve between 6,500 and 7,500 
students of which over 50% and historically upwards of 60% are students of military 
and/or military impacted families.  Because of this, we are truly a school district within 
the State of Kansas that has a global reach while providing critical educational needs to 
a population of students that are as diverse in their cultures, languages and 
backgrounds as they are in their needs, talents and aspirations.  I could spend the rest 
of my time with you all today and beyond bragging to you about what it means to my 
wife and I to be able to raise our 4 children in this amazing district along with describing 
to each of you the worldly advantages and experiences they will have as they enter this 
global society as young adults having a high school diploma from USD 475.   
 

Alas, we are here today to focus on HB 2119 and the impacts, both intentional and 
unintentional, that it could have on our district and numerous other districts across our 
great State.  As you can tell in my opening, like many of our fellow districts in Kansas, at 
USD 475, we are extremely proud of our school district, our facilities and most 
importantly, the staff and students that ultimately form the foundation for our community 



as a whole.  Outside of our friends on Fort Riley, we are the largest employer in Geary 
County which inherently positions us at the core of the economic engine for the 
communities and county we serve.  So like any many other great examples in our State, 
as our school district goes, so goes the economic well-being of the municipalities of 
which we serve.  This is a well known fact that I believe we can all agree upon 
regardless which side of the aisle each of us may choose to sit on.  With this in mind, as 
committee members on this important Kansas House committee, you all often hold the 
keys to not only the educational success of our students but also, in a large part, the 
economic engine that drives our State, especially outside of the 3-4 most populated 
counties.  I believe this is a challenge you all have openly accepted by being on this 
committee and one that you are up to facing and improving upon every day that the 
Kansas Legislature is in session, and beyond.   
 
That being said, everyone in this discussion today is aware, having lived it in one means 
or another, the recession in 2009 and the years to follow were difficult for the majority of 
the school districts in Kansas and beyond for that matter.  Like many others, USD 475 
had to make some tough decisions in order to stay viable and still conduct the business 
for which we are blessed to do – educating children.  Prior to the paradigm shift in 
March of last year thanks to COVID, we were clipping along and making things happen 
every day for our students, their families and our staff.  We have a new high school in 
the works, we have greatly expanded an already amazing early childhood program and 
we had a renewed focus on providing for our students’ needs, not only from an 
educational standpoint but from a social and emotional development standpoint.  As a 
Board of Education member that was on the front lines of the initial COVID response, it 
was gratifying to see our district come together with our community to put our children’s 
needs first and find solutions to problems we as a collective had only considered on 
whiteboard sessions if even that.  To this day, we continue to flex and adjust with each 
new opportunity that COVID throws at us.  As an outsider looking in, not being an 
educator myself, I stand in awe of how our staff and students have adapted and 
excelled well beyond what we considered ‘normal’ some short 11 months ago! 
  
So in getting to the point of me being here today, based on my research and 
conversations, both with my colleagues and several colleagues of yours on both side of 
the aisle, it would appear that HB 2119 is structured in a way that would provide 
allowances that would weaken our State’s critical public-school system.  The approach 
of this specific bill would basically put out a mindset of its now every family, even every 
student, for themselves.  And that concept concerns me given the vast diversity of 
social and economic make up of the families we all serve across Kansas today.  If I 
may, in the beginning, I failed to share a key aspect of what makes me tick.  In addition 
to being blessed to be able to raise our kids on a 5th generation family farm, I just so 
happen to be an engineer by training.  As an engineer, we are taught 2 key things: 1) 
always begin with the end in mind and 2) drive to determine the root cause of why 
something didn’t work so that a better path can be determined.  With these key 
guidelines in mind, I believe I understand the end goal that the writers of this bill would 
like to achieve given what it is intended to provide.  And I also feel I know the root cause 
of why it will fail to accomplish that same end goal.   



As a fiscal conservative and firm believer in the benefits of small government, I feel that, 
ultimately, we all want the same thing, a great education for Kansas’ kids.  
Unfortunately, I feel HB 2119, as it stands today, will do nothing to accomplish that.  In 
fact, I fear it may likely have the counter effect.  In closing, I will share with you one key 
takeaway that I have learned both as a parent and as an elected member of the USD 
475 Board of Education.  Throwing darts at a dart board to see what sticks might work 
in other service industries but it does not work in our chosen industry of service which is 
educating the next generation of Kansans.  They don’t deserve to be experimented on 
to see whether the concept proposed in HB 2119 might or might not work.  They have 
already had enough to work through given the ongoing COVID pandemic and just 
recent recovery from the last recession.  We, as leaders in this great State, can do 
better than this.  That I am very certain.  And, be it as it may, special interest groups be 
damned, it is our kids that we need to focus on to make certain they enter adulthood 
with the tools and skills needed to be productive and respected citizens of the 
communities in which they will call home, ideally in our State.   
  
To be respectful of the committee members’ time, I will bring my testimony to a close 
today and will be more than happy to try and answer any questions or provide any 
clarifications to my statements should any committee members so choose.  Thank you 
again for your time and attention today.  And most importantly, thank you for taking on 
the challenges of not only being on this committee but also those challenges that 
naturally exist with being an elected representative in our State.  I too can commiserate 
with your efforts to fight the uphill battle that comes with being openly elected to lead by 
a growing general population that would rather complain about problems instead of 
assisting with developing solutions.  My best wishes for you and your families.   
  
  
Respectfully submitted, 
 
 
 
 
 
James R. Schmidt 
Vice President of the Board of Education 
Geary County Schools Unified School District 475 

 



 
 
 
Kansas Association of Retired School Personnel (KARSP)  
2/5/21 
Jerry Henn Executive Director 
Ernie Claudel Legislative Liaison 
 
This testimony is for HB 2119 and is in opposition.   
 
KARSP is a long-standing group of retired educators that are very interested in how education 
progresses in the state of Kansas.  We believe in a strong public education system and 
understand that with a strong public education system comes a strong economic Kansas.   
 
HB 2119 destroys public education by allowing vouchers into our state and a KARSP goal is to 
protect our current retirees and future retirees of public education.  
 
KARSP believes that every student is important and deserves a great education.  The differences 
between public and private schools are many.  One of these is how they can discriminate 
between who gets in and who does not.  Private schools do not have to take all students that 
come to their doors.  This creates a situation that causes discrimination.  Public schools take 
anyone that is within their district boundaries.  Public tax dollars for public schools. Special 
education students are where this will hit the hardest.  Private schools do not have to take 
students with disabilities.  This causes a huge equity problem within the state.   
 
This bill will reduce money to schools causing weaker public education.  Our members are 
taxpayers as well and support fair and equal education.  They want to see good public 
education in Kansas.  They have given their careers to serving Kansas and its students. They 
want to continue gaining members that support positive public education that represents the 
entire state, not just a few students.   
 
 In summary, HB 2119 is a voucher bill that KARSP does not support.  We want equity and public 
tax dollars going to public schools.  Lastly, we believe that all students deserve a great 
education.  Taking public money and giving to private institutions is not fair and equitable.   
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House K-12 Education Budget Committee 

Written testimony for HB 2119, creating the student empowerment act (Opposition) 
Prepared by John Allison, Superintendent 

February 8, 2021 
 
Chair Williams and members of the committee: 
 
Thank you for the opportunity to provide written testimony in opposition to HB 2119, which would 
create the student empowerment act and provide education savings accounts for students who are 
academically at-risk.  
 
I want to preface our testimony today by saying this: The Olathe Board of Education and staff are 
committed to providing programs and services that help students progress both emotionally and 
academically during this unprecedented disruption in the way student learning occurs. We recognize the 
anxiety and frustration students, parents, and stakeholders feel as we attempt to balance the safety and 
well-being of our students alongside the obligation to provide the high-quality education our community 
has come to expect.  
 
The Olathe Board of Education has a long-standing policy position that states: 

Schools receiving public funding should be required to meet state accreditation 
requirements, provide information about students and financing on the same 
basis as public schools, and accept all students on an equal, non-selective basis.   

 
HB 2119 proposes changes that extend beyond acknowledging the unique individuality and life 
experiences of each student or providing for individualized learning opportunities. This bill extends 
beyond trying to help students who may have regressed academically or been unable to attend school in 
person during the pandemic. Rather, HB 2119 proposes substantive changes in education policy, 
finance, and accountability – and it does so retroactively.  
 
In Olathe, 29 percent of our students qualify for free and reduced lunch. However, under this bill, the 
majority of students our district of nearly 30,000 would be eligible for participation in this program 
based on the criteria. Even with our elementary schools students having returned to full-time, in-class 
instruction after only two weeks in a hybrid learning environment, some students would be eligible 
based on other criteria. 
 
Academic accountability 
The pandemic created barriers in the delivery of creative programs designed to engage students who 
learn differently and for those students who participate in experiential learning opportunities outside 
the classroom. We are continuing to adapt learning options and working with our business partners to 
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provide students and parents with safe learning alternatives. During a pandemic, there are no easy 
solutions.  
 
Elementary students in our districts returned to full-time classroom instruction after two weeks of 
hybrid learning, though some parents chose not to have their children return at that time. Our middle 
and high school students have been able to participate in either hybrid or remote learning formats. The 
board of education is actively working to get students back into classrooms full-time. We know, 
however, that there will be families who prefer these alternative formats to classroom learning. Our 
district will work with them to provide the best possible learning experience for their students in 
whatever setting they choose.  
 
There have been legitimate concerns about the effectiveness of remote learning during the pandemic. 
This bill goes so far as to include remote learning as one of the criteria to qualify a student’s eligibility for 
the education savings account program. It seems odd, then, that we would use public dollars to allow 
private organizations to deliver academic programs via remote learning.  
 
Some parents choose to enroll their students in existing virtual school programs. We respect those 
decisions. HB 2119 does not just fund remote and virtual learning opportunities; it also relaxes academic 
standards and fiscal accountability. Regardless of the instructional model used, our district continues to 
monitor and assess student progress. That progress is communicated to students and families in a 
number of ways, including conferences and grade reports.  
 
To be clear: Our primary concern is not with a parent’s preferred delivery method. We recognize the 
learning experience needs to be highly individualized. That is why we remain focused on outcomes and 
providing our students with the high-quality learning opportunities that prepare them for success in 
post-secondary education and the workforce.  
 
Fiscal accountability 
The Olathe Board of Education strives to be a good steward of taxpayer dollars. We are not only 
required, but we support, a transparent budget process that allows parents and community members to 
have input and ask questions about how resources are used to support student learning. The district 
holds budget workshops and board meetings that invite public participation. Our budget is annually 
audited by an external accounting firm to ensure we are following generally accepted accounting 
principles. That budget is also subject to an audit by the Kansas State Department of Education to 
ensure that expenditures comply with state and federal laws. And, at the discretion of the legislature, 
our district is audited by the Division of Legislative Post Audit – but also to ensure that we are in 
compliance with state laws, but also to intend that we are achieving the outcomes intended by the 
legislature. All of this information, along with additional budget resources, are publicly available for 
patrons.  
 
HB 2119 does not impose these same requirements or establish similar expectations for nonpublic 
entities – whether they be private schools or other nonpublic learning environments. There are few 
financial requirements other than the submission of receipts for educational expenditures (broadly 
defined). Unlike school districts, there is no requirement that private entities meet a minimum standard 
of submitting or publishing a budget plan for how public dollars will be utilized to achieve outcomes for 
students – something that has been an essential part of our conversations related to K-12 education 
funding and policy discussions with policymakers.  
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The funds being directed to nonpublic entities are taxpayer dollars. We believe that they should be held 
to the same level of accountability as our district.  
 
The Olathe Board of Education appreciates the legislature’s investment and interest in working with us 
to ensure that each child has the opportunity to learn. We know we are making a difference in our 
students’ lives and remain committed to working with you to address the needs of all students. If you 
have any questions, please contact me or Brent Yeager, Assistant Superintendent for Learning Services 
at (913) 780-8022. 

At-A-Glance: Our Students  

 
 

Enrollment (headcount)   
Ethnicity of the student population  

 Caucasian  
Hispanic  
 African American  
 Asian   
 Other   

Attendance rate  

29,244  

65.5%  
17.3%  
7.6%  
4.4%  
5.3%  
96%  

Free and reduced Lunch   
Title I schools (elementary)  
     Range of poverty, 52.6% to 82.2% 
Graduation rate   
Graduates pursuing postsecondary ed  
Dropout rate  
ACT (average score)  
Scholarship dollars awarded  

26.8% 
9  

92.4%  
93.5%  
.5%  
22.6  
$18.7m  



February 4, 2021 
Written Testimony to House K-12 Education Budget Committee 
 
NAME: Megan Langford 
TITLE: 
EMAIL ADDRESS: Langford.Megan@gmail.com 
CITY: Lenexa, Shawnee Mission School District 
 
BILL NUMBER: HB 2119 
BILL DESCRIPTION:  Creating the student empowerment act; providing education savings 
accounts for students who are academically at risk 
PROPONENT, OPPONENT, or NEUTRAL: Oppose House Bill 2119 – Education Savings 
Accounts 
ORAL TESTIMONY OR WRITTEN TESTIMONY ONLY: written testimony only 
 
 
Committee Members, 
 
Thank you for the opportunity to provide remote testimony on HB 2119 education savings 
account bill. As a public-school advocate and parent in the Shawnee Mission School District, I 
am opposed to this and similar voucher-type programs. I do not support using our public-tax 
dollars for private school tuition. This could cost the SMSD millions of dollars in lost funding, an 
especially difficult pill to swallow after Kansas schools lost more Federal Title I funding than any 
other state in 2019, and Shawnee Mission School District lost over $1 million in Title I funding 
which led to the elimination of Title I status for 5 of 13 Title I schools in our district. Having fewer 
Title I schools meant the District received fewer emergency funds from the CARES Act, and our 
schools and teachers have had to do more with less, all in the face of a devastating pandemic. 
 
Additionally, I oppose this bill because voucher-type programs are not required to serve all 
students. Public dollars should be used to benefit every Kansas child, regardless of educational 
needs or other characteristics. Private schools are not required to make special 
accommodations for students with disabilities beyond the school’s typical instructional services 
offered to all students, and parents waive their right to an IEP upon admission. In effect, this 
means that private schools are choosing their students, rather than families choosing the 
school. 
 
Thank you for your time and consideration. I urge you to vote NO on HB 2119. 
 
Megan Langford 
Lenexa, KS 







NAME: Holly Coleman
TITLE: SMSD parent, school volunteer, and Kansas taxpayer
EMAIL ADDRESS: chadhollykc@gmail.com
ADDRESS: 12209 W 101st St, Lenexa, KS 66215
BILL NUMBER: HB 2119
BILL DESCRIPTION:  Creating the student empowerment act; providing education 
savings accounts for students who are academically at risk
PROPONENT, OPPONENT, or NEUTRAL: Opponent
WRITTEN TESTIMONY ONLY: 

I am writing to express my profound support of public schools and passionate 
opposition to ESAs, vouchers, or any other misleading term used for a system that 
diverts public tax dollars to private institutions. I will begin by sharing our very positive 
experience remote schooling our two elementary children in the Shawnee Mission 
School District. My sixth grader is in gifted with an IEP and accommodations to meet his 
needs for advanced math (honors Geometry as a 6th grader). His teachers have been 
as thoughtful and diligent as ever to see that he is still engaged and challenged while 
learning at home. His test scores have continued to grow and be in the 99th percentile. 
On the other end, I have a first grader who ultimately spent 3 quarters inside a school 
building before everyone went remote last spring. Despite being new to a formal 
learning environment, he is also doing well as a remote learner. His teacher is very 
engaging and attentive to her virtual classroom. She monitors the kids while keeping 
them interested and involved in their lessons. He is also growing according to test 
scores. None of our teachers rely on just virtual meetings. They have written, printed 
assignments that require hands on work from students. They read. They get up and 
move their bodies.

I know not all remote students experiences are the same. Such differences are the fault 
of state funding not the desires of a school district and it’s staff. Kansas has spent years 
gutting it’s education funding, and it will take years to get back to meeting basic 
standards. In a pandemic that has upended every part of lives across the globe, basics 
would not cover what is needed to accommodate students. Even countries with robust 
public education systems had to provide additional funding to meet safety needs. Yet 
they did it because they see the clear value in equitable public education. If Kansan's 
want equitable education, including the instance of remote learning, the answer is to 
appropriately fund public schools across the state. Increase the state budget for public 
schools, and they will be able to meet the needs of all students in all situations. Stop 
tying their hands and then blaming them for not using those hands. Give public 
educators what they need. They are great heroes and miracle workers as it is, so 
imagine what they can accomplish when they actually have the funding to fully support 
our students.

As a taxpayer, I am appalled that elected officials meant to serve the public would send 
my tax dollars to a private institution. I do not pay taxes to see them given to an 
institution that is allowed to make money by charging for it’s service, fundraise, obtain 
loans, and any number of other methods open to private groups and companies. Not 



only do they have no right to public dollars, there are no regulations in place to even 
ensure that any money they receive is used for education. They can use it for anything 
they want. And while doing whatever they feel like with those public tax dollars, they can 
deny acceptance to students for no reason whatsoever. And even if they accept 
students, ESAs/vouchers almost never cover the cost of attending such an institution. 
ESAs are a lie, and my tax dollars better not be sent to one. I am happy to pay tax 
dollars that support my community through public services like police, road 
maintenance, and public schools. I absolutely do not pay tax dollars to see them taken 
from such public goods and services to, instead, be misused and given to private 
institutions. If you claim to support responsible government use of tax dollars, then you 
should absolutely be opposed to ESAs. Public money is simply disguised by a fancy 
term (ESA or voucher) to fund private schools. It is a gross abuse of tax payers’ trust, 
blatant misuse of tax dollars, and has no place in our system.

I do not support Kansas Bill HB2119, and I urge, I expect, all of you to throw it out of the 
committee immediately.



Testimony before the 
House Committee for K-12 Education Budget 

on 
HB 2119 

written testimony by 
Karl McNorton, USD 345 School Board Member 

 
I am an opponent of HB 2119. 
 
My name is Karl McNorton and I am a school board member in the Seaman School District here 
in Topeka. Our district serves approximately 4,000 students. This includes special education 
students, lower academic performing students, higher academic performing students, religious 
students, non-religious students, LGBTQ students and families, and minority students. We 
serve all students and families and we believe public funding should stay with public schools for 
the benefit of all kids.  
 
We have several private schools within our county and share many students. We have private 
school students who utilize our resources for special services which private schools do not 
provide. Some of our families choose to send their students to private schools in earlier years 
and transfer to our public schools as they look for more course offerings and other opportunities. 
This year, some of our families chose private schools in order to meet the needs of childcare 
during remote learning with a plan to return to our buildings, if they haven’t already. As you can 
see, public schools are already working side-by-side with private schools. Keeping the public 
funding with public schools will ensure public dollars are being maximized for the gains of all 
kids and in cooperation with private schools as needed.  
 
Public school districts remain accountable to the state and our communities through reporting 
and assessments. Public schools continually look for ways in which we can improve academic 
performance for every student, regardless of any barriers that may exist. All academic and 
financial reports remain available to the public and subject to open records requests as stated in 
the Freedom of Information Act.  



 
 
February 5, 2021 
Written Testimony: In Opposition to House Bill 2119: Creating the school empowerment act to 
provide an education savings account for students who are academically at-risk 
Submitted by Kansas Association of Special Education Administrators (KASEA) 
 
Honorable Chair Williams and Committee Members,  
 
The Kansas Association of Special Education Administrators (KASEA) is concerned about the 
effects of enacting legislation that would strip students who currently have protections under 
IDEA within public schools accredited by the State of Kansas. Therefore, KASEA opposes HB 
2119, Creating the student empowerment act to provide an education savings account for 
students who are academically at-risk.    
 
Noted below are several specific concerns associated with this potential legislation.  
 
Private Schools Lack the Same Level of Accountability as Public Schools.  While private schools 
may be accredited through regional or national accrediting agencies, only private schools 
having accreditation by the Kansas Education Systems of Accreditation (KESA) are held to the 
same level of accountability as public schools.  HB 2119, as written, would even allow public 
funds to be used in home school settings. 
 
Safety and Academic Risk to Kansas Children. This bill would divert a significant amount of 
public dollars to private schools not accredited through the Kansas Education Systems of 
Accreditation (KESA).  Without requirements to report instances of Emergency Safety 
Interventions or screen for reading disorders as defined by the recent Kansas Board of 
Education’s Dyslexia training and screening regulations, student learning and safety are at 
risk.     

Private schools are not required to accept all students, which really gives the “choice” to the 
private schools, versus the students. Private schools are not bound to the requirement of an 
Individualized Education Program (IEP) if they do accept a student with disabilities under IDEA.  
Private schools can deny admission to students with disabilities, mental health issues, LGBTQ 
students, students with same sex parents, differing religions, etc.  Students will, in many 
instances, be discriminated against and unable to take advantage of HB 2119’s education 
savings account. 

 



 
 

In researching online websites of Kansas private schools currently in session, it was found that 
some private schools do provide limited support and services for students who may have a 
disability.  However, these additional services which allow the student to have access to 
education are provided at an additional cost per service to the family.  Charging families more 
to access education due to a child’s disability is inherently discriminatory under IDEA and the 
Americans with Disabilities Act (ADA).  If a family was unable to pay for these additional 
services, the child most likely would not be successful in the private school system.  When this 
occurs, the student returns back to the public school even further behind academically.  
 
We appreciate the K-12 Budget Committee’s dedication and desire to make fiscally responsible 
decisions that enhance education and improve learning for all Kansas children and youth.  HB 
2119 falls short of meeting this goal. 
 
 



 Written Opponent Testimony 

HB 2119 – Creating the Student Empowerment Act 

Presented to the House K-12 Education Budget Committee 
Thursday, Feb. 4, 2021 

By  
Deena Horst and Ben Jones, Legislative Liaisons   

 Kansas State Board of Education 

Chairwoman Williams, Vice Chairman Hoffman, Ranking Minority Winn and Members of the Committee, 

HB 2119 establishes the Student Empowerment Act which provides education savings accounts for 
students which are to be administered by the Kansas Treasurer or the Treasurer’s designee.  Eligible 
students must be residents of Kansas who have not graduated from high school or obtained a GED 
and 1) qualifies for free or reduced-price meals; or 2) has been identified by the school district as being 
eligible for At-Risk Program Services; or 3) has been required  by the school district to attend school 
through remote learning for a period of 120 – 180 hours; or 4) has been required by the school district 
to attend school through a hybrid model of learning for a period of 240 hours.  An eligible student’s 
parent may establish an education savings account for the student with the State Treasurer, who will 
have statutory responsibilities for administering such education savings accounts.  The student’s 
parent enters into a written agreement with the Treasurer and agrees to expend funds in the 
education savings accounts for such items as tuition, books, supplies, etc. in order to attend a qualified 
private school which has met certain statutory requirements.  The Treasurer is to transfer an amount 
equal to the BASE aid to the eligible student’s account, but if the student continues to attend the 
district school part time, the Treasurer will transfer an amount of BASE aid to the student’s account 
which is proportional to the time the student is not enrolled in the school district.  If misuse of funds by 
a parent is discovered by the Treasurer, the Treasurer is to require repayment to the fund.  If a private 
school misuses the funds, the Treasurer may notify the Attorney General. 

There are numerous concerns which we have with HB 2119.  First, the bill seems to set out the same 
expectations for all students whether they are fully enrolled in public schools or in schools which 
qualify for receipt of funds from the Student Education Savings Accounts; however, there does not  

    (continued) 
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appear to be annual accountability measures employed to guarantee that the taxpayer funds are being 
correctly spent by nonpublic educational options unlike the accountability measures which exist for 
public schools.  Questions also remain regarding how taxpayers can determine that their investment of 
tax dollars in the qualified private schools are producing academic growth and being then able to 
compare such growth found in public and in private schools if they so choose. 

There are also questions surrounding how the Kansas Treasurer, who has no requirement of having a 
financial background in education institutions, is to make decisions regarding the appropriateness of 
expenditures from the fund which do not fall under one of the bill’s identified appropriate expenditure 
areas.  Such decisions could be arbitrary in nature and inconsistently applied by different State 
Treasurers.  Even the appeals process generally ends up with an attorney who is employed by the state 
to make decisions in regard to appeals, but there is no requirement that before a decision is rendered, 
that expert opinions be accessed.   

Another question we have is how it becomes appropriate to use the funds to pay for a virtual 
education when a student becomes eligible for an education savings account because of being 
required to learn remotely or in a hybrid setting?  The assumption seems to be that students who were 
required to learn remotely or in a hybrid setting have not achieved the level of rigorous learning that is 
expected when in person.  Again, there is no requirement for proof of significant loss of expected 
learning only an assumption.  Also, will providers of virtual learning, particularly those that may be 
based out of state, be required to report the success levels of their students or to meet other learning 
reporting required by the state? 

The number of additional staff each public entity will need to employ is a concern in order to provide 
the data needed to determine eligibility of students, write the rules and regulations, monitor the funds 
within the accounts, develop the information regarding how to apply for an education savings account, 
provide the required annual notices to parents of students who qualify, develop the data necessary to 
adjust aid to school districts, etc.  Not only will new staff need to be employed by the entities 
mentioned in the bill, but that generally means adding supervisory/ administrative-level staff as well, 
who assist the State Treasurer, the State Board of Education, District Superintendents, etc.  in ensuring 
that the data, etc. is properly collected and reported.    

This bill also seemingly blurs the lines between public and private education.  The proposed bill 
includes a statement, the purpose of which is to protect the autonomy of private schools.  However, 
court decisions have changed much of the landscape of public schools, and because private schools 
will indirectly receive taxpayer dollars, there is the potential of the courts requiring those schools 
receiving such funds to adhere to the same requirements which public schools must follow and the  
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effort to protect private school autonomy would become mute.   We believe that would concern any 
private schools that limit their enrollment both in numbers and in other ways to ensure a more 
homogenous student body.   

We have the same general concerns we have about HB 2068 because it has the potential of taking the 
funds from students that require additional educational supports, thus potentially reducing the 
amount districts receive to educate students who are designated as At-Risk or who have IEPs and/or 
504 Plans.  Since private schools have the ability to select their students, it would be likely that they will 
select the students who are the least difficult to teach.  Although the students would be those who are 
low income and qualify for free lunches, they do not qualify for At-Risk programs.  The truly At-Risk 
qualified students are likely to be either rejected or placed on a waiting list.  Those At-Risk students 
remain in the public schools and less funds are available to provide the services they need.  [The 
students eligible to receive free meals generate the dollars for At-Risk programs.  When those non-At-
Risk students who are eligible for free meals are no longer attending the public school, the amount of 
funds available for the At-Risk program is reduced, but the same number of students need to be 
served.] 

In addition, there appears to be little requirement for accountability that is equivalent to that required 
of public schools when they receive public funds or for identifying a manner to ensure that all non-
accredited schools are capable of delivering the quality education alluded to by the statements in New 
Section 2 of HB 2119.  Registration was never intended to indicate capability, only to identify those 
nonpublic educational options that exist and at least one child has been or currently is enrolled.   

The concerns voiced by parents in surrounding schools and others regarding nonpublic school 
recruitment of the most capable athletes, academic performers, musicians, etc. would also likely be a 
concern with this program as was mentioned in testimony regarding HB 2068.  There appears to be no 
limit placed on the private schools regarding use of the availability of the educational accounts to fund 
their potential recruitment of the best athletes, the best debaters, the best musicians, etc. to attend 
their schools.    

Following the State Board of Education’s position on the issue of using taxpayer funds for private 
schools, we rise in opposition to the proposed creation of student education accounts which require 
that the taxpayer-generated funds be used for nonpublic school attendance.  There seem to be many 
general requirements assigned to the State Treasurer’s office regarding the expenditure of funds, but 
no requirement that the students be receiving the education that is identified as important in New 
Section 2 of HB 2119.  There are no proposed future Legislative Post Audits to identify that programs 
offered by the school are meeting the expectations listed in New Section 2 of HB 2119, unlike most 
recent proposals for new public school funding.   

    (continued) 
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As we stated in prior testimony, when Kansans’ tax dollars are used, accountability for student 
outcomes must be equally applied to those education entities receiving the funds, whether the funds 
be directly or indirectly received.  Accountability needs to enable measurement of likeness to likeness.  
Otherwise, the view of students in one setting can appear to be achieving at a higher level because the 
student bodies that are being compared are not comprised of like populations.  To do otherwise, 
allows the potential of incorrect assumptions to occur and it also places roadblocks in place when the 
sharing of successful strategies by both public and non-public education entities could benefit all 
Kansas students regardless of where they attend school.  In fact, we propose that instead of looking for 
multiple ways to encourage students to attend a private school, that we actually work together to 
improve the educational opportunities that can be implemented for all Kansas students.   

Thank you for your consideration of concerns held by members of the Kansas State Board of Education 
and others within the education community when you work HB 2119.       



  
  

Written opponent testimony  
 
 
 

House Education Committee 
February 4, 2021 

Greg Tice, USD 267 Renwick Board of Education 
Kansas Association of School Boards  

  
Mr. Chair and Members of the Committee,  
I am writing to voice my concern over HB 2119 and what it will do to impact student’s learning 
in Kansas. I have been a school board member for nine years in USD 267 Renwick. During that 
time I have seen how our public schools are continually asked to do more and be more 
accountable, how the needs of our students are increasing, and how we are making our public 
education system better in Kansas to serve all students. This bill does not address the goal of 
providing better education for any, let alone all, students in Kansas. It also creates an equity 
problem by taking funding away from public schools which impacts programs that need funding 
in the public school system. 
 
The main problem with this bill is that there is no accountability for student success. I certainly 
understand the desire to allow school choice, but while the Kansas Legislature continues to put 
accountability measures in place for our public schools, there are no accountability measures 
for private schools or home schools. Private schools and home schools do not have the same 
testing requirements or graduation requirements that public schools have. Will they be 
required to take a civics test if that bill passes or take a computer science class if that bill 
passes? There are also different levels of accreditation for private schools. Some are 
‘accredited’ but not by the State of Kansas. If they cannot meet the accreditation requirements 
by the State of Kansas why should they be able to receive funding? We are not setting our 
students up to be successful if these alternatives to public education are not held to the same 
standards. 
 
I have also heard arguments that private schools have done a better job of keeping students in 
the classroom during the pandemic. Our number one goal in USD 267 this year has been to 
keep students in the classroom and we have achieved that. We have 1,800 students in our 
district and we have been in the classroom every day.  I have seen that the ability for schools to 
keep students in the classroom is largely based on the size of the school district. Larger schools 
have had more difficulty keeping kids socially distanced, but more importantly, the quarantine 
times had a tremendous impact on keeping enough staff available to teach. We were even 
using bus drives to help in our cafeterias. Private schools can do this by keeping kids on waiting 
lists and typically private schools are not as large as our larger school districts. That does not 
mean they are doing a better job, it means they are doing the same thing our similar sized 
schools are able to do. 
 



Public schools are continually asked to do more and it requires funding. Private and home 
schools are not required to provide the same level of services. Special Education continues to 
require more funding yet the State does not meet its obligation, by law, to fund. The public 
schools bear this burden out of per pupil spending which this bill does not account for. There 
are more social and emotional issues with students than ever before. In our district we tried to 
cut our counselors and social workers. It did not work to do that because of the needs of our 
students. I have heard that occupational and speech therapists have had great years for their 
businesses last year because the schools were not open to provide those services (free of 
charge) to the students. We are now required to have a dyslexia program. All of these programs 
take funding and if more funding is syphoned from the public schools we will not be able to 
sustain the programs required by the State of Kansas. This ends up creating an equity issue for 
education in Kansas. 
 
Please consider all implications of what this bill would do to the education of all students in the 
State of Kansas. I would urge you not to vote for this bill because it does not hold private and 
home schools accountable to the same standards as public schools, it will make it more difficult 
for public schools to maintain programs that the State of Kansas requires, and it will create an 
equity issue for student education. 
 
Thank you for your time. 
 
Greg Tice, USD 267 Renwick BOE 
 
 



TOPEKA PUBLIC SCHOOLS 

2020-2021 

FACTS AT A GLANCE 

STUDENT DEMOGRAPHICS 

#1 Most Diverse 
School District in 

Kansas 

13,430 Students 
33 Schools 
ENROLLMENT 
717 Pre-K Students 
5781 K Through 5 Students 
2802 Middle School Students 
4130 High School Students 

GRADUATION RATE TRANSPORTATION NUTRITION EMPLOYMENT 

81.3% 

*For Four Year 
Graduates 

4,400 14,500 

*Breakfast and Lunch 

*72% Free or Reduced Lunch 

Students Riding The Bus 

Meals Served Daily 
2,471

District Employees 

19 District Administrators 
67 Building Administrators
1305 Certified Personnel 
1076 Classified Personnel 

  

   

  

 

  

 

  

  
   

    

 
 

  
    
   
   

   

  

  

 
 

  
  
  
  

  
  

 
  

  
   
  

3 EARLY CHILDHOOD 
CENTERS 

15 ELEMENTARY 
SCHOOLS 

6 MIDDLE SCHOOLS 
5 HIGH SCHOOLS 
1 VIRTUAL SCHOOL 
1 COLLEGE PREP 

ACADEMY 
1 LEARNING ACADEMY 
1 ADVANCED LEARNING 

CENTER 

*According to Niche.com 

topekapublicschools.net | 785.295.3000 

https://topekapublicschools.net
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FACTS AT A GLANCE 
2020-2021 

CAREER & TECHNICAL EDUCATION 

2800 
Special Education 

Students in the 
District 

108 
Students Enrolled 

at TCALC 
*Topeka Center for 
Advanced Learning 

& Careers 
3132 

Students Enrolled 
in College and 
Career Ready 

Program 

7 
Languages Spoken 

in the District 
*Including English 

2000 
Students Enrolled in 

English Language
Learners (ELL)

Program
*94% Spanish is First 

Language Spoken 

Home of the Kanza 
Education and 
Science Park 

*A partnership with 
Evergy, Inc. on 

Ecucation Station 

SIGNATURE/ MAGNET CAMPUSES 

Ross Eisenhower State Street Chase Topeka West Jardine Academy Quincy 

Music Performing Arts Leadership STEAM Fine Arts 

Scott Williams 

Dual Language Science & Fine Arts 
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ABOUT TPS 

MISSION 
Engage students in the highest 
quality learning. 
Prepare students for responsible, 
productive citizenship and. 
Inspire excellence for a lifetime. 

Strengthened by diversity 
and a welcoming and 

inclusive environment, our 
district will cultivate 

partnerships with staff, 
families, business and 

industry, and the greater 
community to develop 
students' educational, 
physical, and social-

emotional well being. 

VISION 
Topeka Public Schools will be 
recognized nationally for academic 
excellence, post-secondary and career 
success, and achievement in the arts, 
athletics and extracurricular activities. 

topekapublicschools.net | 785.295.3000 

https://topekapublicschools.net


House K-12 Education Budget Committee 
February 8th, 2021 

House Bill 2119 
Opponent Written Testimony By 

Brian Leighty, Board Member 
Dighton USD 482 

 Chair Williams and members of the committee.  Thank you for the opportunity to 
provide my testimony on House Bill 2119.  My name is Brian Leighty.  I am the father of 
three daughters who attend Dighton USD 482; a farmer in Lane County, Kansas; and, 
privileged by the local electorate to serve them on the Dighton school board.  I also serve 
as their representative and as a board member of Schools for Quality Education. 

 I am deeply troubled by what appears to be the attitude of the legislature toward 
the efforts our public schools are making in Kansas to serve our students.  House Bill 
2119 seems to evidence many of my concerns.  My daughters are no different than any 
other student in Kansas.  All students deserve a quality education and I am proud to say 
that I support the extraordinary efforts of our schools to provide them a quality 
education, particularly during these trying times.  Allow me to express a few of my 
concerns. 

 First, I strongly feel as many of my neighbors do that it is totally inappropriate to 
shuffle our public tax dollars to any private entity that is not responsible to its local 
electorate.  As a parent, I get to choose how my children are educated.  If I chose a non-
public entity, then I recognize that it is at my expense.   

 Second, this bill appears to place another unfunded bureaucratic mandate on 
school districts by requiring them to identify under several moving variables those 
students who may qualify and then do the paperwork and notify their parents.  A similar 
bureaucracy is created in the State Treasurer’s office, except that 5% of the dollars are 
siphoned off as an administrative fee.  I feel that these dollars need to stay where they are 
now, serving our students. 

 Third, this bill raises all sorts of issues about accountability.  As an elected board 
member, I am held to account to my neighbors every election cycle.  Our elected state 
board guides, audits and oversees our work to make sure that we focus our tax dollars 
on our students needs.  You, the legislature, provide oversight as evidenced by several 
post audit studies.  Even the federal government looks over our shoulder.  We welcome 



this accountability because we spend tax dollars and rightly should be held to account 
for how we spend public funds.  I see nothing in this bill that would put private schools 
under this same degree of accountability.  I doubt that you, our legislators, would 
seriously consider a bill lowering our degree of accountability to that of the private 
schools.   Perhaps of greater concern is that this bill lacks the accountability to assure and 
document that any student who uses this program will benefit.  There appears to be no 
individual tracking to evaluate whether the student improved or declined in achievement 
after leaving their public school.  

 My last concern is discrimination.  Our Dighton schools willingly open their doors 
to all students, regardless of race, religion, gender and sexual orientation.  We do not 
discriminate, even though we are subject to many laws that prevent it.  Private schools, 
unless they volunteer, are not.  A recent news article indicated that tuition at a private 
parochial school varied in Kansas, depending upon whether a student is Catholic.  

 Again, I do appreciate your taking the time to listen to my concerns.  My hope is 
that you will not pass this bill out of committee. 

        Respectfully, 

 

        Brian Leighty 
        Dighton, Kansas 
        USD 482 – Board Member 
        SQE – Board Member 
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