Session of 2017

HOUSE BILL No. 2359

By Committee on Government, Technology and Security

2-10

AN ACT concerning information systems and communications; creating
the Kansas information technology enterprise; relating to consolidation
and transfer of executive branch information technology staff,
resources, functions and powers; amending K.S.A. 2016 Supp. 12-
5364, 74-9302, 74-9304, 74-9306, 74-99104, 74-99106, 74-99108, 75-
3707e, 75-4701, 75-4702¢, 75-4703, 75-4704, 75-4704a, 75-4704b, 75-
4705, 75-4709, 75-4710, 75-4718, 75-4719, 75-6512, 75-7201, 75-
7202, 75-7204, 75-7205 and 75-7224 and repealing the existing
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sectiony/

Be it enacted by the Legislature of the State of Kansas:

New Section 1. On the effective date of this act, the name of the
office of information technology services is hereby changed to the Kansas
information technology enterprise. All properties, moneys, appropriations,
rights and authorities now vested in the office of information technology
services shall be vested in the Kansas information technology enterprise.
Whenever the title of the office of information technology services, or
words of like effect, is referred to or designated by any statute, contract or
other document, such reference or designation shall be deemed to apply to
the Kansas information technology enterprise.

New Sec. 2. (a) On and after the effective date of this act, all
executive branch agencies shall be required to receive approval from the
executive chief information technology officer for all expenditures for
information technology by the agency. The head of each executive branch
agency shall provide information to and cooperate with the executive chief
information technology officer for the purpose of implementing and
administering this section.

(b) On and after the effective date of this act, all executive branch
officers and employees whose duties or functions for executive branch
agencies concern information technology shall report directly to the
executive chief information technology officer.

New Sec. 3. (a) There is hereby created in the state treasury the
Kansas information technology enterprise fund. All amounts received
under this section shall be remitted to the state treasurer in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto. Upon
receipt of each such remittance, the state treasurer shall deposit the entire
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HB 2359 2

amount into the state treasury to the credit of the Kansas information
technology enterprise fund, which shall be administered by the executive
chief information technology officer.

(b) (1) All payments and expenditures from the Kansas information
technology enterprise fund shall be made in accordance with appropriation
acts upon warrants of the director of accounts and reports issued pursuant
to vouchers approved by the executive chief information technology
officer or the officer's designee.

(2) Moneys in the Kansas information technology enterprise
fund may be used to meet statewide information technology requirements,
including, but not limited to: Project management, security, electronic
mail, Kansas information technology enterprise expenses and any other
information technology operations.

(¢) The executive chief information officer shall compute the
reasonably anticipated itemized costs of providing information technology
services to executive branch agencies. The executive-branch agency that is
receiving the information technology services shall reimburse the Kansas
information technology enterprise for such costs. Any such reimbursement
collected by the Kansas information technology enterprise shall be
credited to the Kansas information technology enterprise fund. Annually,
on or before August 1, the executive chief information officer shall report
to the joint committee on information technology the reasonably
anticipated itemized costs of providing information technology services to
executive branch agencies.

New Sec. 4. (a) The Kansas information technology enterprise shall
coordinate with the Kansas division of budget to develop and implement a
plan to manage all information technology funding. Executive branch
agencies shall cooperate with the executive chief information technology
officer and the division of budget to identify information technology
expenses, contracts, projects, resources and payment sources.

(b) Except as otherwise provided in sections 1 through 4, and
amendments thereto, on July 1, 2018, officers and employees who,
immediately prior to such date, were engaged in the performance of
powers, duties or functions for executive branch agencies concerning
information technology, which are transferred by this act, or who become a
part of the Kansas information technology enterprise, or the powers, duties
and functions which are transferred to the Kansas information technology
enterprise, and who, in the opinion of the executive chief information
technology officer, are necessary to perform the powers, duties and
functions of the Kansas information technology enterprise, shall be
transferred to, and shall become officers and employees of the Kansas
information technology enterprise. Any such officer or employee shall
retain all retirement benefits and all rights of civil service that had accrued
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(8) assist in the identification and capturing of funding to support the
Kansas one map program; and

(9) recommend to the executive chief information technology officer
rules and regulations as may be necessary to implement the provisions of
the Kansas one map act.

(¢) The executive chief information technology officer may adopt
rules and regulations to implement the provisions of the Kansas one map
act.

Sec. 11. K.S.A. 2016 Supp. 74-99108 is hereby amended to read as
follows: 74-99108. Funding for the Kansas data access and support center
shall be continued through the-effiee-of-information—technotogy—serviees
Kansas information technology enterprise and shall be directed to the
Kansas geological survey which currently houses and supports this
function.

Sec. 12. K.S.A. 2016 Supp. 75-3707¢ is hereby amended to read as
follows: 75-3707e. As the infrastructure provider for information
technology for the state of Kansas, the-effiee—of-information—technotogy
serviees Kansas information technology enterprise must insure the highest
level of information security and privacy in order to protect law
enforcement, state agenmes and the cmzens of Kansas. Toward thlS
objective, the departm : 2 s 7
teehnology—serviees Kansas lnformanon technology enterprlse shall
require as a condition of employment that individuals who have
unescorted physical access to the data center, telecommunications facilities
and other security sensitive areas as designated by—the—secretary—of
administration—or the executive chief information technology officer be
fingerprinted, and such fingerprints shall be submitted to the Kansas
bureau of investigation and to the federal bureau of investigation for the
purposes of verifying the identity of such individuals and obtaining
records of criminal arrests and convictions.

Sec. 13. K.S.A. 2016 Supp. 75-4701 is hereby amended to read as
follows: 75- 4701 (a) There is hereby established-an-effice-ofinformation

the Kansas information technology enterprise, the
head of which shall be the executive chief information technology officer.
The executive chief information technology officer shall administer the

ef-ﬁee—e—f—mfefmaﬁeﬂ—ﬁeehﬁe-}egy—sefﬁees Kansas znformanon technology

(b) The executive chief information technology officer shall be in the
unclassified service under the Kansas civil service act and shall be
appointed by the governor.
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(¢) There are hereby established, within the efffee—ef—information
teehnelogyserviees Kansas information technology enterprise, the offices
of the deputy director of information systems and the deputy director of
telecommunications who shall be appointed by the executive chief
information technology officer and shall be in the unclassified service
under the Kansas civil service act. The deputy director of information
systems and the deputy director of telecommunications shall have such
powers, duties and functions as are prescribed by the executive chief
information technology officer.

e whichthi S | '
Sec. 15. K.S.A. 2016 Supp. 75-4703 is hereby amended to read as
follows: 75-4703. The executive chief information technology officer may
adopt rules and regulations as provided in K.S.A. 2016 Supp. 75-4718, and
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amendments thereto, relating to the following:

(a) Establishment of rates and charges for services performed by the
offtec-ofinformation—technelogyserviees Kansas information technology
enterprise for any other division, department, state agency or
governmental unit. Such rates and charges shall be maintained by a cost
system in accordance with generally accepted accounting principles. In
determining cost rates for billing to agencies or governmental units,
overhead expenses shall include but not be limited to light, heat, power,
insurance, labor and depreciation. Billings shall include direct and indirect
costs and shall be based on the foregoing cost accounting practices.

(b) Fer-determination of priorities for services performed by the
offtec-ofinformation—technologyserviees Kansas information technology
enterprise, including authority to decline new projects under specified
conditions.

(c) Specification of standards for submission of data to be processed
by the—effiece—of—information—technology—serviees Kansas information
technology enterprise and the programs for processing the data, including
authority to decline to process computer programs and projects not
conforming to published standards. Such standards shall be consistent with
the standards and policies adopted by the information technology
executive council under K.S.A. 2016 Supp. 75-7203, and amendments
thereto.

(d) Specification of standards and measures relating to security,

confidentiality and availability of data processed by the—effice—of
information—technology——serviees Kansas information technology

enterprise. Such standards and measures shall be consistent with the

standards and policies adopted by the information technology executive

council under K.S.A. 2016 Supp. 75-7203, and amendments thereto.

Sec. 16. K.S.A. 2016 Supp. 75-4704 is hereby amended to read as
follows: 75-4704. Under the supervision of the executive chief information
technology officer, the-effice—ofinformation—technologyserviees Kansas
information technology enterprise shall provide data processing and
application hosting services for other divisions, departments and agencies
of the state, and shall make charges for such services in accordance with
the cost system established under K.S.A. 75-4703, and amendme
thereto. The furmshmg of data processing serv1ces and applicatierr iosting
by the—effice—of—information—technology—services—Kansas informagon
technology enterprise shall be a transaetion to be settled in accgedance
with the provisions of K.$AT 75-5516, and amendments thefete—All
receipts for_sales™©f services shall be deposited +#rThe/information
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Sec. 17. K.S.A. 2016 Supp. 75-4704a is hereby amended to read as
follows: 75-4704a. (a) Transfers to the information technology reserve
fund shall be made from the information technology fund on a monthly
basis and the amounts thereof shall be determined by the executive chief
information technology officer as charges for depreciation and

obsolescence of the—effiee—of—information—technology—serviees Kansas

information technology enterprise equipment and programs according to

generally accepted accounting principles prescribed by the director of

Kansas

accounts and reports. All recoveries from the sale of surplusW
unused equipment or of other expenditures from the [ information

technology\fund shall be remitted to the state treasurer in accordance with

the provisions of K.S.A. 75-4215, and amendments thereto. U PO TeCTipt
of each such remittance, the state treasurer shall deposit the entire amount
in the state treasury to the credit of the information technology reserve
fund. The director of accounts and reports shall transfer each month the
amount so determined. No such transfer shall constitute a charge against or
decrease in any expenditure limitation then in effect on the information
technology fund under any appropriations act of the legislature.

(b) Expenditures from the information technology reserve fund may
be made for equipment and programs needed for the operation of the-effiece
of —information—technology——serviees Kansas information technology
enterprise.

Sec. 18. K.S.A. 2016 Supp. 75-4704b is hereby amended to read as
follows: 75-4704b. Appropriations may be made for capital outlay and
other expenses to carry out the purpose of the effiee—of—information-
teehnelogy—serviees Kansas information technology enterprise for the
same period as is authorized by K.S.A. 46-155, and amendments thereto,
for capital improvements. The executive chief information technology
officer may enter into multiple year lease or acquisition contracts, subject
to state purchasing laws not in conflict with the foregoing authorization
and so long as such contracts do not extend beyond the appropriation
periods, limitations and restrictions therefor.

Sec. 19. K.S.A. 2016 Supp. 75-4705 is hereby amended to read as
follows: 75-4705. (a) Central processing of data by computer, for all
divisions, departments and agencies of the state shall be performed by the
offtfec-ofinformation—technelogyserviees Kansas information technology
enterprise under the supervision of the executive chief information
technology officer. No other division, department or agency of the state
shall perform central processing computer functions or control or possess
any central processing unit of a computer, except as otherwise provided in
this section.

(b) With the approval of the executive chief information technology
officer, any division, department or agency of the state may possess and

enterprise
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function which will assist a governmental unit in attaining an objective or
goal, bearing a valid relationship to powers and functions of such unit.

(¢) Every record made, maintained or kept by the secretary of
administration or the division of information systems and communications,
prior to the effective date of this act, shall be maintained or kept by the
executive chief information technology officer or the effiee-efinformation
technelogy—serviees Kansas information technology enterprise, or any
agency or instrumentality thereof, which relates to the acquisition,
retention or use of telecommunications services provided to any division,
department or agency of the state, state officer or governmental unit and
which pertains to individually identifiable individuals using such
telecommunication services shall constitute for purposes of the open
records act a record of the division, department or agency of the state, state
officer or governmental unit to which such records relate. The official
custodian of such records for the purposes of the open records act shall be
the official custodian of the records of such division, department or agency
of the state, state officer or governmental unit.

Sec. 21. K.S.A. 2016 Supp. 75-4710 is hereby amended to read as
follows: 75-4710. As used in K.S.A. 75-4709, 75-4712, 75-4713 and 75-
4714, and amendments thereto, telecommunications services include, but
shall not be limited to, any transmission, emission or reception of signals
of any kind containing communications of any nature, by wire, radio,
optical or other electromagnetic means, and includes all facilities,
equipment, supplies and services for such transmission, emission or
reception. Telecommunications services shall include data transmission
services and equipment but shall not include data processing services
provided or authorized by the effiee-of-information—technologyserviees
Kansas information technology enterprise, or the acquisition, retention or
use of any data processing equipment authorized by the efftee—of-
nformatton—teehnology—serviees Kansas information  technology
enterprise.

Sec. 22. K.S.A. 2016 Supp. 75-4718 is hereby amended to read as
follows: 75-4718. (a) The executive chief information technology officer
shall submit to the governor proposed rules and regulations with respect to
the manner of performance of any power or duty of the effiee—of-
informatton—technology——serviees Kansas information technology
enterprise, the execution of any business of such office and its relations to
and business with other state agencies, appeals from the final decisions or
final actions of the executive chief information technology officer, and
such other matters as are provided by law. Before any such proposed rules
and regulations are submitted to the governor, the same shall have received
the approval required by K.S.A. 77-420, and amendments thereto, the
attorney general shall have made the finding required by K.S.A. 77-420,
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and amendments thereto, and the executive chief information technology
officer shall have held the hearing thereon required by K.S.A. 77-421, and
amendments thereto. The governor shall either approve, modify and
approve or reject any such proposed rules and regulations. The executive
chief information technology officer shall adopt such rules and regulations
SO approved or so modified and approved by the governor.

Sec. 23. K S A 2016 Supp. 75 4719 is hereby amended to read as
follows: 75-4719. For the purpose of preparation of the governor's budget
report and related legislative measure or measures for submission to the
legislature, the—effiee—ef—information—technelogy—serviees Kansas
information technology enterprise, established in K.S.A. 75-4701, and
amendments thereto, shall be considered a separate state agency and shall
be titled for such purpose as the "effiee—of—information—technology-
servieesKansas information technology enterprise." The budget estimates
and requests of such office shall be presented as from a state agency
separate from the department of administration, and such separation shall
be maintained in the budget documents and reports prepared by the
director of the budget and the governor, or either of them, including all
related legislative reports and measures submitted to the legislature.

Sec. 24. K.S.A. 2016 Supp. 75-6512 is hereby amended to read as
follows: 75-6512. (a) Subject to the provisions of appropriations acts, the
secretary of administration is hereby authorized to establish and administer
a cafeteria plan pursuant to the provisions of section 125 of the federal
internal revenue code of 1986 which shall be available to persons who are
officers or employees of the state and who are qualified to participate in
the state health care benefits program and which shall include, but not be
limited to, provisions under which such officers and employees may agree
to receive reduced compensation and: (1) Have the state's contribution
under K.S.A. 75-6508, and amendments thereto, cover costs of dependent
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technology-based video communication for distance learning and
telemedicine by schools, libraries and hospitals; and (2) transition schools,
libraries and hospitals that have a direct KAN-ED connection as of
January 1, 2012, to a commercially provided broadband internet
connection no later than June 30, 2013. The plan may require users of the
program to bear part of its cost. Such plan shall be included in the board's
report to the legislature pursuant to K.S.A. 2016 Supp. 75-7226, and
amendments thereto.

(f) The board may appoint such advisory committees as the board
determines necessary to carry out the purposes of this act. The membership
of advisory committees may include both members of the board and
persons who are not board members. Such advisory committees, to the
extent appropriate, shall include both communications services providers
and participants knowledgeable about topics such as network facilities and
services, distance learning and telemedicine, user training and such other
topics as may be necessary or useful. Members of advisory committees
appointed by the board shall receive amounts provided for in-subseetion
) of K.S.A. 75-3223(e), and amendments thereto.

(g) The board shall have all other powers necessary to achieve the
purposes of this act, including, but not limited to, the power to: (1) Fix,
charge and collect user fees for services provided by the KAN-ED
program in accordance with the plan developed pursuant to subsection (e);
and (2) receive any appropriations, fees, donations, grants, bequests and
devises, conditional and otherwise, of money, property, services or other
things of value for the purposes of this act.

(h) The state department of education, the effiee—ef—information-
technelogy—serviees Kansas information technology enterprise of the
department of administration, the state corporation commission and all
other state agencies shall cooperate with the board in providing
information and other assistance requested by the board for the
performance of its duties pursuant to this act at no cost to such agencies.

Sec. 30. K.S.A. 2016 Supp. 12-5364, 74-9302, 74-9304, 74-9306, 74-
99104, 74-99106, 74-99108, 75-3707e, 75-4701,\75-4702c, 75-4703, 75-

4704, 75-4704a, 75-4704b, 75-4705, 75-4709, 75-4710, 75-4718, 75-4719,
75-6512, 75-7201, 75-7202, 75-7204, 75-7205 and 75-7224 are hereby
repealed.

Sec. 31. This act shall take effect and be in force from and after its
publication in the statute book.
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