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Governor
SAM BROWNBACK, Topeka

Lieutenant Governor
JEFF COLYER, Overland Park

OFFICERS OF THE SENATE

2011 Regular Session

Stephen Morris, HUZOtON. .........ccciiiiiiiiii e President
John Vratil, Leawood..............ccoooiiiiiiiiceeceeeee e, Vice President
Jay Scott Emler, Lindsborg.............cccoovreieninoenieeeieeiee e Majority Leader
Anthony Hensley, Topeka.........c..cocoveririninininencnicenecneee Minority Leader
Pat Saville, TOPEKA........cceocverieieriieieciieieeeeeeeeere et Secretary
Jody Kirkwood, Meriden...........cccccoeevevirceeninienieieeieiee e, Sergeant at Arms
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STATE SENATORS
2011 LEGISLATIVE SESSION
Members Listed Alphabetically

Name and City Occupation
Abrams, Steve, Arkansas City........ Veterinarian
Apple, Pat, Louisburg......... ..Electrician
Bruce, Terry, Hutchinson ..Attorney
Brungardt, Pete, Salina... ..Optometrist
Donovan, Les, Wichita.... ..Auto Dealer
Emler, Jay Scott, Lindsborg.. ..Attorney

Faust-Goudeau, Oletha, Wichita...Community Activist

Francisco, Marci, Lawrence.......... Space Analyst

Haley, David, Kansas City. ..Public Affairs Counsel

Hensley, Anthony, Topeka.............. Special Education Teacher
Holland, Tom, Baldwin City........... Information Technology Consultant

Huntington, Terrie W., Fairway.....Retired Marketing Communication

Kelly, Laura, Topeka.... ..Association Management
Kelsey, Dick, Goddard..... ..Business Owner

King, Jeff, Independence................ Attorney

Kultala, Kelly, Kansas City............ Director of Community Outreach
*Lee, Janis, Kensington ..Rancher/Farmer

Longbine, Jeff, Emporia................. Auto Dealer

Love, Garrett, Montezuma............. Small Businessman

Lynn, Julia, Olathe.............
Marshall, Bob, Fort Scott... ..Retired Airline Pilot

Masterson, Ty, Andover...... ..Real Estate Agent/General Contractor
McGinn, Carolyn, Sedgwick.......... Ag Producer/Substitute Teacher

..Development Officer, Youth Front

Merrick, Ray, Stilwell.................... Small Business Owner
Morris, Steve, Hugoton. ..Farmer

Olson, Robert (Rob), Olathe.......... Contractor

Ostmeyer, Ralph, Grinnell............. Farmer/Rancher

Owens, Tim, Overland Park... ..Attorney

Petersen, Mike, Wichita................. Industrial Electrician
Pilcher-Cook, Mary, Shawnee....... Publisher

Pyle, Dennis, Hiawatha.......... ..Farmer

Reitz, Roger, Manhattan.. ..Physician

*Schmidt, Allen, Hays..... ..Business Development Consultant
Schmidt, Vicki, Topeka................... Pharmacist

Schodorf, Jean, Wichita................. Speech/Language Pathologist
Steineger, Chris, Kansas City. ..Real Estate Investments
Taddiken, Mark, Clifton................ Farmer/Stockman

Teichman, Ruth, Stafford............... Farmer

Umbarger, Dwayne, Thayer.. ..Farmer/Rancher

Vratil, John, Leawood........ ..Attorney

Wagle, Susan, Wichita.................... Business/Real Estate Investor

*Allen Schmidt sworn in February 10, 2011 to replace Janis Lee, resigned.
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SENATE COMMITTEE ASSIGNMENTS
2011 LEGISLATIVE SESSION
Standing Committees

8:30 a.m. Tues/Wed Agriculture (11) Room 159-S
Taddiken, Chairperson; Teichman, Vice Chairperson; Abrams, Bruce, King, Love, Morris,
Ostmeyer, Pyle.
Francisco, Ranking Minority Member; A. Schmidt.

10:30 a.m. Assessment and Taxation (11) Room 152-S
Donovan, Chairperson; Apple, Vice Chairperson; Bruce, Kelsey, King, Love, Lynn, Marshall,
Pyle.

Holland, Ranking Minority Member; Hensley.

8:30 a.m. Commerce (11) Room 548-S
Wagle, Chairperson; Lynn, Vice Chairperson; Emler, Longbine, Masterson, Merrick, Olson,
Schodorf, Steineger.
Holland, Ranking Minority Member; Faust-Goudeau.

On Call Confirmation Oversight (6)
Emler, Chairperson; Hensley, Vice Chairperson; Kelsey, Marshall, Owens, Schodorf.

1:30 p.m. Education (11) Room 152-S
Schodorf, Chairperson; Vratil, Vice Chairperson; Abrams, King, Marshall, Owens, Teichman,
Umbarger, Wagle.
Hensley, Ranking Minority Member; A. Schmidt.

9:30 a.m. Wed/Thur Ethics and Elections (9) Room 159-S
Huntington, Chairperson; V. Schmidt, Vice Chairperson; Apple, Brungardt, Kelsey, Petersen,
Reitz.
Faust-Goudeau, Ranking Minority Member; Kultala.

10:30 a.m. Federal and State Affairs (9) Room 144-S
Brungardt, Chairperson; Reitz, Vice Chairperson; Abrams, Longbine, Morris, Ostmeyer,
Owens.
Faust-Goudeau, Ranking Minority Member; Haley.

9:30 a.m. Financial Institutions and Insurance (9) Room 152-S
Teichman, Chairperson; Masterson, Vice Chairperson; Longbine, Merrick, Olson, Steineger,
Taddiken.
A. Schmidt, Ranking Minority Member; Holland.

On Call Interstate Cooperation (7)
Morris, Chairperson; Emler, V. Schmidt, Schodorf, Vratil.
Hensley, Ranking Minority Member; Holland.

9:30 a.m. Judiciary (11) Room 548-S
Owens, Chairperson; King, Vice Chairperson; Bruce, Donovan, Lynn, Pilcher-Cook, Schodorf,
Umbarger, Vratil.
Haley, Ranking Minority Member; Kelly.
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COMMITTEES OF THE SENATE vii

On Call KPERS Select (11)

Morris, Chairperson; King, Vice Chairperson; Huntington, Longbine, Marshall, Masterson, V.
Schmidt, Teichman, Vratil.

Kelly, Ranking Minority Member; Hensley.

9:30 a.m. Mon/Tues Local Government (9) Room 159-S
Reitz, Chairperson; Kelsey, Vice Chairperson; Brungardt, Huntington, Love, Marshall,
Ostmeyer.
Faust-Goudeau, Ranking Minority Member; Kultala.

8:30 a.m. Thur/Fri Natural Resources (11) Room 159-S
Ostmeyer, Chairperson; McGinn, Vice Chairperson; Abrams. Bruce, Love, Morris, Pilcher-
Cook, Taddiken, Teichman.
Francisco, Ranking Minority; A. Schmidt.

On Call Organization, Calendar and Rules (9)
Morris, Chairperson; Emler, Vice Chairperson; Apple, Brungardt, Kelsey, McGinn, Teichman,
Umbarger, Vratil.

1:30 p.m. Public Health and Welfare (9) Room 546-S
V. Schmidt, Chairperson; Brungardt, Vice Chairperson; Huntington, Kelsey, Pilcher-Cook,
Reitz, Steineger.
Kelly, Ranking Minority Member; Haley.

On Call Reapportionment (13)

Owens, Chairperson; Umbarger, Vice Chairperson; Brungardt, Kelsey, McGinn, Ostmeyer,
Petersen, Teichman, Vratil, Wagle.

Hensley, Ranking Minority Member; Haley, Holland.

8:30 a.m. Tues through Fri Transportation (9) Room 152-S
Umbarger, Chairperson; Marshall, Vice Chairperson; Donovan, Huntington, Petersen, Reitz, V.
Schmidt.
Kultala, Ranking Minority Member; Hensley.

1:30 p.m. Utilities (11) Room 548-S
Apple, Chairperson; Petersen, Vice Chairperson; Bruce, Emler, Love, Masterson, Merrick,
Pyle, Taddiken.
Kultala, Ranking Minority Member; Francisco.

10:30 a.m. Ways and Means (13) Room 548-S
McGinn, Chairperson; Vratil, Vice Chairperson; Emler, Huntington, Masterson, V. Schmidt,
Schodorf, Taddiken, Teichman, Umbarger.
Kelly, Ranking Minority Member; Francisco, Kultala.



JOINT COMMITTEES OF THE SENATE AND HOUSE

Administrative Rules and Regulations
On Call (5 Senate—7 House)
V. Schmidt, Vice Chairperson; Faust-Goudeau, Ostmeyer, Owens, A. Schmidt.
House Members: C. Holmes, Chairperson; Huebert, Patton, Pauls, Trimmer, Tyson, Winn.

Arts and Cultural Resources
On Call (5 Senate—S House)
Schodorf, Vice Chairperson; Faust-Goudeau, Francisco, Lynn, Umbarger.
House Members: Gordon, Chairperson; Carlin, Rubin, Spalding, Swanson.

Children's Issues
On Call (5 Senate—S5 House)
Lynn, Vice Chairperson; Faust-Goudeau, Haley, Pyle, Reitz.
House Members: Kiegerl, Chairperson; DeGraaf, S. Gatewood, Gregory, McCray-Miller.

Corrections and Juvenile Justice Oversight
On Call (7 Senate—7 House)
Brungardt, Vice Chairperson; Bruce, Haley, Kelsey, Kultala, Longbine, Owens.
House Members: Colloton, Chairperson; Denning, D. Gatewood, Goodman, Henry, Peck,
Ward.

Economic Development
On Call (5 Senate—8 House)
Wagle, Vice Chairperson; Faust-Goudeau, Kelly, Lynn, Marshall.
House Members: Brown, Chairperson; Garber, Kerschen, Schwab, Slattery, Suellentrop, Tietze,
Winn.

Energy and Environmental Policy
On Call (5 Senate—6 House)
McGinn, Vice Chairperson; Francisco, Ostmeyer, Petersen, Taddiken.
House Members: C. Holmes, Chairperson; M. Holmes, Knox, Kuether, Sloan, Wetta.

Health Policy Oversight
On Call (6 Senate—6 House)
V. Schmidt, Chairperson; Brungardt, Haley, Kelly, Reitz, Teichman.
House Members: Landwehr, Vice Chairperson; Hill, Mast, Mosier, Ruiz, Ward.

Home and Community Based Services Oversight
On Call (4 Senate—S5 House)
McGinn, Chairperson; Kelly, Kultala, Umbarger.
House Members: Bethell, Vice Chairperson; Ballard, Crum, Henry, Landwehr.

Information Technology
On Call (5 Senate—S House)
Petersen, Vice Chairperson; Francisco, Holland, Love, V. Schmidt.
House Members: McLeland, Chairperson; Burgess, Calloway, Dillmore, Lane.

Kansas Security
On Call (5 Senate—S5 House)
Emler, Vice Chairperson; Hensley, McGinn, Owens, A. Schmidt.
House Members: Goico, Chairperson; Frownfelter, Loganbill, Mast, O'Brien.
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COMMITTEES OF THE SENATE X

Legislative Budget
On Call (3 Senate—4 House)
McGinn, Vice Chairperson; Kelly, Vratil.
House Members: Rhoades, Chairperson, Denning, Kelley.

Legislative Coordinating Council
On Call (3 Senate—4 House)
Morris, Vice Chairperson; Emler, Hensley.
House Members: O'Neal, Chairperson, Davis, Siegfried, Vickrey.

Legislative Educational Planning
On Call (6 Senate—8 House)
Schodorf, Chairperson, Francisco, Huntington, Marshall, Teichman, Vratil.
House Members: Huebert, Vice Chairperson, Ballard, Colloton, Donohoe, Gordon, Phelps,
Pottorff, Winn.

Legislative Post Audit
On Call (5 Senate—S5 House)
Pilcher-Cook, Vice Chairperson; Bruce, Hensley, Kelly, Umbarger.
House Members: Grange, Chairperson; Burroughs, Mah, Mast, Peck.

Parole Board Oversight
On Call (3 Senate—3 House)
Owens, Chairperson, Haley, Vratil.
House Members: Colloton, Vice Chairperson, McCray-Miller, O'Neal.

Pensions, Investments, and Benefits
On Call (5 Senate—8 House)
Morris, Vice Chairperson; Emler, Hensley, Kelly, Teichman.
House Members: Schwartz, Chairperson; Carlson, Flaharty, M. Holmes, Johnson, Proehl, Ruiz,
Williams.

Special Claims Against the State
On Call (5 Senate—8 House)
Owens, Vice Chairperson; Bruce, Kultala, Masterson, Pyle.
House Members: Patton, Chairperson; Bruchman, Feuerborn, Grant, Hermanson, M. Holmes,
Huebert, Smith.

State Building Construction
On Call (5 Senate—S5 House)
Umbarger, Vice Chairperson; Francisco, Kelly, Longbine, McGinn.
House Members: Pottorff, Chairperson; Brunk, Feuerborn, Grant, K. Wolf.

State-Tribal Relations
On Call (5 Senate—S House)
Brungardt, Chairperson; Haley, Kultala, Pyle, Vratil.
House Members: Knox, Vice Chairperson; Burroughs, Hermanson, Kinzer, Victors.



SENATE MEMBERS SHOWING COMMITTEE ASSIGNMENTS,
RANK, TIME AND COMMITTEE ROOM, PARTY AND
DISTRICT NUMBER, OFFICE ROOM AND TELEPHONE

Abrams, Steve
Republican, District 32

Room 541-E

(785) 296-7381
Committee Rank Time Room
Agriculture Member 8:30 am Tues/Wed 159-S
Education Member 1:30 pm 152-S
Federal and State Affairs Member 10:30 am 144-S
Natural Resources Member 8:30 am Thur/Fri 159-S
Apple, Pat

Republican, District 12

Room 224-E

(785) 296-7368
Committee Rank Time Room
Utilities Chair 1:30 pm 548-S
Assessment and Taxation Vice Chair 10:30 am 152-S
Ethics and Elections Member 9:30 am Wed/Thur 159-S
Organization, Calendar and Rules Member On Call

Bruce, Terry
Republican, District 34

Room 135-E

(785) 296-7300
Committee Rank Time Room
Agriculture Member 8:30 am Tues/Wed 159-S
Assessment and Taxation Member 10:30 am 152-S
Corrections and Juvenile Justice Member On Call

Oversight (Joint)
Judiciary Member 9:30 am 548-S
Legislative Post Audit (Joint) Member On Call
Natural Resources Member 8:30 am Thur/Fri 159-S
Special Claims Against the State Member On Call

(Joint)
Utilities Member 1:30 pm 548-S
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COMMITTEES OF THE SENATE

Brungardt, Pete
Republican, District 24
Room 136-E
(785) 296-7390
Committee
Federal and State Affairs
State-Tribal Relations (Joint)
Corrections and Juvenile Justice
Oversight (Joint)
Public Health and Welfare
Ethics and Elections
Health Policy Oversight (Joint)
Local Government
Organization, Calendar and Rules
Reapportionment

Donovan, Les
Republican, District 27
Room 123-E
(785) 296-7385

Committee

Assessment and Taxation

Judiciary

Transportation

Emler, Jay Scott
Republican, District 35
Room 330-E
(785) 296-2497
Committee
Confirmation Oversight
Kansas Security (Joint)
Organization, Calendar and Rules
Commerce
Interstate Cooperation
Legislative Coordinating Council
(Joint)
Pensions, Investments, and Benefits
(Joint)
Utilities
Ways and Means

Rank Time

Chair 10:30 am

Chair On Call

Vice Chair On Call

Vice Chair 1:30 pm

Member 9:30 am Wed/Thur

Member On Call

Member 9:30 am Mon/Tues

Member On Call

Member On Call

Rank Time

Chair 10:30 am

Member 9:30 am

Member 8:30 am Tues thru Fri
Majority Leader

Rank Time

Chair On Call

Vice Chair On Call

Vice Chair On Call

Member 8:30 am

Member On Call

Member On Call

Member On Call

Member 1:30 pm

Member 10:30 am

Room
144-S

546-S
159-S

159-S

Room
152-S
548-S
152-S

Room

548-S

548-S
548-S
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Xii COMMITTEES OF THE SENATE

Faust-Goudeau, Oletha
Democrat, District 29
Room 124-E
(785) 296-7387

Committee

Ethics and Elections

Federal and State Affairs

Local Government

Administrative Rules and
Regulations (Joint)

Arts and Cultural Resources (Joint)

Children's Issues (Joint)

Commerce

Economic Development (Joint)

Francisco, Marci
Democrat, District 2
Room 134-E
(785) 296-7364
Committee
Agriculture
Natural Resources
Arts and Cultural Resources (Joint)
Energy and Environmental Policy
(Joint)
Information Technology (Joint)
Legislative Educational Planning
(Joint)
State Building Construction (Joint)
Utilities
Ways and Means

Haley, David
Democrat, District 4
Room 424-E
(785) 296-7376
Committee
Judiciary
Children's Issues (Joint)
Corrections and Juvenile Justice
Oversight (Joint)
Federal and State Affairs
Health Policy Oversight (Joint)
Parole Board Oversight (Joint)
Public Health and Welfare
Reapportionment
State-Tribal Relations (Joint)

Rank

*RM Member
*RM Member
*RM Member
Member

Member
Member
Member
Member

Time

9:30 am Wed/Thur
10:30 am

9:30 am Mon/Tues
On Call

On Call
On Call
8:30 am
On Call

Caucus and Agenda Chair

Rank

*RM Member
*RM Member
Member
Member

Member
Member

Member
Member
Member

Rank

*RM Member
Member
Member

Member
Member
Member
Member
Member
Member

Time

8:30 am Tues/Wed
8:30 am Thur/Fri
On Call

On Call

On Call
On Call

On Call
1:30 pm
10:30 am

Time

9:30 am
On Call
On Call

10:30 am
On Call
On Call
1:30 pm
On Call
On Call

Room
159-S
144-S
159-S

548-S

Room
159-S
159-S

548-S
548-S

Room
548-S

144-8

546-S



COMMITTEES OF THE SENATE

Hensley, Anthony
Democrat, District 19
Room 345-S
(785) 296-3245
Committee
Confirmation Oversight
Education
Interstate Cooperation
Reapportionment
Assessment and Taxation
Kansas Security (Join)
KPERS Select
Legislative Coordinating Council
(Joint)
Legislative Post Audit (Joint)
Pensions, Investments, and Benefits
(Joint)
Transportation

Holland, Tom

Democrat, District 3

Room 134-E

(785) 296-7372
Committee
Assessment and Taxation
Commerce
Financial Institutions and Insurance
Information Technology (Joint)
Interstate Cooperation
Reapportionment

Huntington, Terrie W.
Republican, District 7
Room 235-E
(785) 296-7369

Committee

Ethics and Elections

KPERS Select

Legislative Educational Planning
(Joint)

Local Government

Public Health and Welfare

Transportation

Ways and Means

Democratic Leader

Rank Time

Vice Chair On Call
*RM Member  1:30 pm
*RM Member  On Call
*RM Member  On Call

Member 10:30 am

Member On Call

Member On Call

Member On Call

Member On Call

Member On Call

Member 8:30 am Tues thru Fri
Democratic Whip

Rank Time

*RM Member  10:30 am
*RM Member  8:30 am

Member 9:30 am

Member On Call

Member On Call

Member On Call

Rank Time

Chair 9:30 am Wed/Thur
Member On Call

Member On Call

Member 9:30 am Mon/Tues
Member 1:30 pm

Member 8:30 am Tues thru Fri
Member 10:30 am

Room

152-S

152-S

152-S

Room
152-S
548-S
152-S

Room
159-S

159-S
546-S
152-S
548-S
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Kelly, Laura
Democrat, District 18
Room 125-E
(785) 296-7365
Committee
KPERS Select
Public Health and Welfare
Ways and Means
Economic Development (Joint)
Heath Policy Oversight (Joint)
Home and Community Based
Services Oversight (Joint)
Judiciary
Legislative Budget (Joint)
Legislative Post Audit (Joint)
Pensions, Investments, and Benefits
(Joint)
State Building Construction (Joint)

Kelsey, Dick
Republican, District 26
Room 541-E
(785) 296-7367
Committee
Local Government
Assessment and Taxation
Confirmation Oversight
Corrections and Juvenile Justice
Oversight (Joint)
Ethics and Elections
Organization, Calendar and Rules
Public Health and Welfare
Reapportionment

King, Jeff
Republican, District 15
Room 237-E
(785) 296-7398
Committee
Judiciary
KPERS Select
Agriculture
Assessment and Taxation
Education

COMMITTEES OF THE SENATE

Assistant Democratic Leader

Rank

*RM Member
*RM Member
*RM Member
Member
Member
Member

Member
Member
Member
Member

Member

Rank
Vice Chair
Member
Member
Member

Member
Member
Member
Member

Rank
Vice Chair
Vice Chair
Member
Member
Member

Time

On Call
1:30 pm
10:30 am
On Call
On Call
On Call

9:30 am
On Call
On Call
On Call

On Call

Time

9:30 am Mon/Tues
10:30 am

On Call

On Call

9:30 am Wed/Thur
On Call
1:30 pm
On Call

Time

9:30 am

On Call

8:30 am Tues/Wed
10:30 am

1:30 pm

Room

546-S
548-S

548-S

Room
159-S
152-S

159-S

546-S

Room
548-S

159-S
152-S
152-S



COMMITTEES OF THE SENATE

Kultala, Kelly
Democrat, District 5
Room 124-E
(785) 296-7357

Committee

Transportation

Utilities

Corrections and Juvenile Justice
Oversight (Joint)

Ethics and Elections

Home and Community Based
Services Oversight (Joint)

Local Government

Special Claims Against the State
(Joint)

State-Tribal Relations (Joint)

Ways and Means

Longbine, Jeff
Republican, District 17
Room 235-E
(785) 296-7384
Committee
Commerce
Corrections and Juvenile Justice
Oversight (Joint)
Federal and State Affairs
Financial Institutions and Insurance
KPERS Select
State Building Construction (Joint)

Love, Garrett
Republican, District 38
Room 237-E
(785) 296-7359

Committee

Agriculture

Assessment and Taxation

Information Technology (Joint)

Local Government

Natural Resources

Utilities

Rank

*RM Member
*RM Member
Member

Member
Member

Member
Member

Member
Member

Rank
Member
Member

Member
Member
Member
Member

Rank

Member
Member
Member
Member
Member
Member

Time

8:30 am Tues thru Fri

1:30 pm
On Call

9:30 am Wed/Thur
On Call

9:30 am Mon/Tues
On Call

On Call
10:30 am

Time
8:30 am
On Call

10:30 am
9:30 am
On Call
On Call

Time

8:30 am Tues/Wed
10:30 am

On Call

9:30 am Mon/Tues
8:30 am Thur/Fri
1:30 pm

Room
152-S
548-S

159-S

159-S

548-S

Room
548-S

144-S
152-S

Room
159-S
152-S

159-S
159-S
548-S
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XVi COMMITTEES OF THE SENATE

Lynn, Julia
Republican, District 9
Room 234-E
(785) 296-7382
Committee
Children's Issues (Joint)
Commerce

Arts and Cultural Resources (Joint)
Assessment and Taxation
Economic Development (Joint)
Judiciary

Marshall, Bob
Republican, District 13
Room 135-E
(785) 296-7370
Committee
Transportation
Assessment and Taxation
Confirmation Oversight
Economic Development (Joint)
Education
KPERS Select
Legislative Educational Planning
(Joint)
Local Government

Masterson, Ty
Republican, District 16
Room 541-E
(785) 296-7388

Committee

Financial Institutions and Insurance

Commerce

KPERS Select

Special Claims Against the State
(Joint)

Utilities

Ways and Means

Rank
Vice Chair
Vice Chair
Member
Member
Member
Member

Rank
Vice Chair
Member
Member
Member
Member
Member
Member

Member

Rank
Vice Chair
Member
Member
Member

Member
Member

Time

On Call
8:30 am
On Call
10:30 am
On Call
9:30 am

Time

8:30 am Tues thru Fri
10:30 am

On Call

On Call

1:30 pm

On Call

On Call

9:30 am Mon/Tues

Time

9:30 am
8:30 am
On Call
On Call

1:30 pm
10:30 am

Room

548-S

152-S

548-S

Room
152-S
152-S

152-S

159-S

Room
152-S
548-S

548-S
548-S



COMMITTEES OF THE SENATE

McGinn, Carolyn
Republican, District 31

Room 545-S
(785) 296-7377
Committee Rank
Home and Community Based Chair
Services Oversight (Joint)
Ways and Means Chair

Energy and Environmental Policy Vice Chair
(Joint)

Legislative Budget (Joint) Vice Chair
Natural Resources Vice Chair
Kansas Security (Joint) Member
Organization, Calendar and Rules Member
Reapportionment Member

State Building Construction (Joint) ~ Member

Merrick, Ray
Republican, District 37

Room 225-E

(785) 296-7383
Committee Rank
Commerce Member
Financial Institutions and Insurance Member
Utilities Member
Morris, Stephen President

Republican, District 39

Room 333-E

(785) 296-2419
Committee Rank
Interstate Cooperation Chair
KPERS Select Chair

Legislative Coordinating Council Chair
(Joint)

Organization, Calendar and Rules Chair

Pensions, Investments, and Benefits Vice Chair

(Joint)
Agriculture Member
Federal and State Affairs Member
Natural Resources Member

Olson, Robert “Rob”
Republican, District 23

Room 441-E

(785) 296-7358
Committee Rank
Commerce Member

Financial Institutions and Insurance Member

Time
On Call

10:30 am
On Call

On Call
8:30 am Thur/Fri
On Call
On Call
On Call
On Call

Time

8:30 am
9:30 am
1:30 pm

Time

On Call
On Call
On Call

On Call
On Call

8:30 am Tues/Wed
10:30 am
8:30 am Thur/Fri

Time
8:30 am
9:30 am

Room

548-S

159-S

Room
548-S
152-S
548-S

Room

159-S
144-S
159-S

Room
548-S
152-S
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Ostmeyer, Ralph
Republican, District 40
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KANSAS CONSTITUTIONAL PROVISIONS CONCERNING
LEGISLATIVE POWERS

Article 2—LEGISLATIVE

§ 1. Legislative power.—The legislative power of this state shall be vested in a
house of representatives and senate.

§ 2. Senators and representatives.—The number of representatives and senators
shall be regulated by law, but shall not exceed one hundred twenty-five representatives
and forty senators. Representatives and senators shall be elected from single-member
districts prescribed by law. Representatives shall be elected for two year terms. Senators
shall be elected for four year terms. The terms of representatives and senators shall
commence on the second Monday of January of the year following election.

§ 3. Compensation of members of legislature—The members of the legislature
shall receive such compensation as may be provided by law or such compensation as is
determined according to law.

§ 4. Qualifications of members.—During the time that any person is a candidate for
nomination or election to the legislature and during the term of each legislator, such
candidate or legislator shall be and remain a qualified elector who resides in his or her
district.

§ 5. Eligibility and disqualification of members.—No member of congress and no
civil officer or employee of the United States or of any department, agency, or
instrumentality thereof shall be eligible to be a member of the legislature. Any member
of the legislature who accepts any appointment or election contrary to the foregoing
shall be disqualified as a member of the legislature.

§ 6. This section was eliminated by the 1974 revision of this article.
§ 7. This section was eliminated by the 1974 revision of this article.

§ 8. Organization and sessions.—The legislature shall meet in regular session
annually commencing on the second Monday in January, and all sessions shall be held
at the state capital. The duration of regular sessions held in even-numbered years shall
not exceed ninety calendar days. Such sessions may be extended beyond ninety calendar
days by an affirmative vote of two-thirds of the members elected to each house. Bills
and concurrent resolutions under consideration by the legislature upon adjournment of a
regular session held in an odd-numbered year may be considered at the next succeeding
regular session held in an even-numbered year, as if there had been no such
adjournment.

The legislature shall be organized concurrently with the terms of representatives
except that the senate shall remain organized during the terms of senators. The president
of the senate shall preside over the senate, and the speaker of the house of
representatives shall preside over the house of representatives. A majority of the
members than elected (or appointed) and qualified of the house of representatives or the
senate shall constitute a quorum of that house. Neither house, without the consent of the

(xxvii)
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other, shall adjourn for more than two days, Sundays excepted.

Each house shall elect its presiding officer and determine the rules of its proceedings,
except that the two houses may adopt joint rules on certain matters and provide for the
manner of change thereof. Each house shall provide for the expulsion or censure of
members in appropriate cases.

Each house shall be the judge of elections, returns and qualifications of its own
members.

§ 9. Vacancies in legislature.—All vacancies occurring in either house shall be filled
as provided by law.

§ 10. Journals.—Each house shall publish a journal of its proceedings. The
affirmative and negative votes upon the final passage of every bill and every concurrent
resolution for amendment of this constitution or ratification of an amendment to the
Constitution of the United States shall be entered in the journal. Any member of either
house may make written protest against any act or resolution, and the same shall be
entered in the journal without delay or alteration.

§ 11. This section was eliminated by the 1974 revision of this article.

§ 12. Origination by either house.—Bills and concurrent resolutions may originate
in either house, but may be amended or rejected by the other.

§ 13. Majority for passage of bills.—A majority of the members then elected (or
appointed) and qualified of each house, voting in the affirmative, shall be necessary to
pass any bill. Two-thirds (2/3) of the members then elected (or appointed) and qualified
in each house, voting in the affirmative, shall be necessary to ratify any amendment to
the Constitution of the United States or to make any application for congress to call a
convention for proposing amendments to the Constitution of the United States.

§ 14. Approval of bills; vetoes.—(a) Within ten days after passage, every bill shall
be signed by the presiding officers and presented to the governor. If the governor
approves a bill, he shall sign it. If the governor does not approve a bill, the governor
shall veto it by returning the bill, with a veto message of the objections, to the house of
origin of the bill. Whenever a veto message is so received, the message shall be entered
in the journal and in not more than thirty calendar days (excluding the day received),
the house of origin shall reconsider the bill. If two-thirds of the members then elected
(or appointed) and qualified shall vote to pass the bill, it shall be sent, with the veto
message, to the other house, which shall in not more than thirty calendar days
(excluding the day received) also reconsider the bill, and if approved by two-thirds of
the members then elected (or appointed) and qualified, it shall become a law,
notwithstanding the governor’s veto.

If any bill shall not be returned within ten calendar days (excluding the day
presented) after it shall have been presented to the governor, it shall become a law in
like manner as if it had been signed by the governor.

(b) If any bill presented to the governor contains several items of appropriation of
money, one or more of such items may be disapproved by the governor while the other
portion of the bill is approved by the governor. In case the governor does so disapprove,
a veto message of the governor stating the item or items disapproved, and the reasons
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therefor, shall be appended to the bill at the time it is signed, and the bill shall be
returned with the veto message to the house of origin of the bill. Whenever a veto
message is so received, the message shall be entered in the journal and, in not more than
thirty calendar days, the house of origin shall reconsider the items of the bill which have
been disapproved. If two-thirds of the members then elected (or appointed) and
qualified shall vote to approve any item disapproved by the governor, the bill, with the
veto message, shall be sent to the other house, which shall in not more than thirty
calendar days also reconsider each such item so approved by the house of origin, and if
approved by two-thirds of all the members then elected (or appointed) and qualified,
any such item shall take effect and become a part of the bill.

§ 15. Requirements before bill passed.—No bill shall be passed on the day that it is
introduced, unless in case of emergency declared by two-thirds of the members present
in the house where a bill is pending.

§ 16. Subject and title of bills; amendment or revival of statutes.—No bill shall
contain more than one subject, except appropriation bills and bills for revision or
codification of statutes. The subject of each bill shall be expressed in its title. No law
shall be revived or amended, unless the new act contain the entire act revived or the
section or sections amended, and the section or sections so amended shall be repealed.
The provisions of this section shall be liberally construed to effectuate the acts of the
legislature.

§ 17. Uniform operation of laws of a general nature.—All laws of a general nature
shall have a uniform operation throughout the state: Provided, The legislature may
designate areas in counties that have become urban in character as “urban areas” and
enact special laws giving to any one or more of such counties or urban areas such
powers of local government and consolidation of local government as the legislature
may deem proper.

§ 18. Election or appointment of officers; filling vacancies.—The legislature may
provide for the election or appointment of all officers and the filling of all vacancies not
otherwise provided for in this constitution.

§ 19. Publication of acts.—No act shall take effect until the enacting bill is
published as provided by law.

§ 20. Enacting clause of bills; laws enacted only by bill.—The enacting clause of
all bills shall be “Be it enacted by the Legislature of the State of Kansas:”’. No law shall
be enacted except by bill.

§ 21. Delegation of powers’ of local legislation and administration.—The
legislature may confer powers of local legislation and administration upon political
subdivisions.

§ 22. Legislative immunity.—For any speech, written document or debate in either
house, the members shall not be questioned elsewhere. No member of the legislature
shall be subject to arrest—except for treason, felony or breach of the peace—in going
to, or returning from, the place of meeting, or during the continuance of the session;
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neither shall he be subject to the service of any civil process during the session, nor for
fifteen days previous to its commencement.

§ 23. This section was eliminated by the 1974 revision of this article.

§ 24. Appropriations.—No money shall be drawn from the treasury except in
pursuance of a specific appropriation made by law.

§ 25. This section was eliminated by the 1974 revision of this article.

§ 26. This section was repealed by the adoption of 1972 HCR 1097, on Aug. 1,
1972.

§ 27. Impeachment.—The house of representatives shall have the sole power to
impeach. All impeachments shall be tried by the senate; and when sitting for that
purpose, the senators shall take an oath to do justice according to the law and the
evidence. No person shall be convicted without the concurrence of two-thirds of the
senators then elected (or appointed) and qualified.

§ 28. Officers impeachable; grounds; punishment.—The governor and all other
officers under this constitution, shall be removed from office on impeachment for, and
conviction of treason, bribery, or other high crimes and misdemeanors.

§ 29. This section was eliminated by the 1974 revision of this article.

§ 30. Delegations to interstate bodies.—The legislature may confer legislative
powers upon interstate bodies, comprised of officers of this state or its political
subdivisions acting in conjunction with officers of other jurisdictions, relating to the
functions thereof. Any such delegation, and any agreement made thereunder shall be
subject to limitation, change or termination by the legislature, unless contained in a
compact approved by the congress.
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RULES OF THE SENATE
2009-2012

Rule 1. Time of Meetings. The Senate on the first day of a session shall convene at
2:00 p.m., and at all other times shall convene at 2:30 p.m., unless otherwise ordered by
the Senate.

Rule 2. Convening — Quorum. The President shall take the chair at the hour fixed
for the convening of the Senate, and the roll shall be called in order to ascertain if a
quorum is present. A majority of the Senators then elected (or appointed) and qualified
shall constitute a quorum, and, in the absence of a quorum, the Senators present, by
majority vote, may take such measures as they shall deem necessary to secure the
presence of a quorum.

Rule 3. Absence of Member. No Senator shall fail to attend when the Senate is in
session without first obtaining leave of the Senate, unless prevented from attending by
sickness or other sufficient cause.

Rule 4. Order of Business. The order of business, following the roll call and prayer
by the Chaplain, shall be as follows:
1. Introduction and reference of bills and concurrent resolutions.
Consideration of messages from the Governor.
Communications from state officers.
Consideration of messages from the House of Representatives.
Consideration of motions to concur or nonconcur.
Reports of select committees.
Consent Calendar.
Final Action on bills and concurrent resolutions.
9. Introduction of original motions and senate resolutions.
10. Correction and approval of the Journal.
11. Consideration of motions and senate resolutions.
12. Reports of standing committees.
13. General orders.
The presentation of petitions shall be a special order of business on Friday of each
week immediately preceding the regular order of business.

PN WDN

Rule 5. Business in Order at Any Time. Messages from the Governor, messages
from the House of Representatives, introduction and reference of bills and concurrent
resolutions, reports of standing committees and reports of select committees may be
received and considered under any order of business.

Rule 6. Special Order. Whenever any bill or other matter is made the special order
for a particular day, and shall not be reached or completed on that day, it shall be
returned to its place in the General Orders, unless it shall be made the special order for
another day. When any special order is under consideration, it shall take precedence
over any special order for a subsequent hour of the same day, but such subsequent
special order shall be taken up immediately after the previous order has been disposed
of. Notation of a special order shall be placed before the first order of business on the
calendar for that day, giving the subject to be considered and the time fixed for its
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consideration. When that time arrives, other business shall be suspended until the
special order has been considered.

Rule 7. Standing Committees. There shall be a standing committee named the
Committee on Organization, Calendar and Rules which shall consist of nine members,
the chairperson of which shall be the president of the senate, and the vice chairperson of
which shall be the majority leader of the Senate. The Vice President of the Senate shall
be a member of the committee. Each of the other six members shall be selected
separately by the majority political party of the Senate.

No bill or resolution other than resolutions adopting, amending or revoking rules of
the Senate or Joint Rules of the Senate and House of Representatives, shall be
introduced by or be referred to the Committee on Organization, Calendar and Rules.

The following shall be the other standing committees:

Number
of members
Lo AGEICUITUIE. ..ot ettt et 11
2. Assessment and Taxation.. 11
3. COMMUMIETCR. ...vveeeeeeitiee e ettt e e eeee e e ettt e e e et e e e e et e e e eeaateeeeesaaeeeeesessssssssssssnnnnes 11
4. Confirmation Oversight COMMItLEE.........cceereerieriieriierieeiieeieeie e seeesieenieens 6
5. Education 11
6. Ethics and ELECtIONS...........oovuiiiiuiiiieieeeiee ettt e e 9
7. Federal and State AfFAirs..........ccceeeveiiviieiiiiicie et 9
8. Financial Institutions and INSUTANCE..............ccveeeevieeireeeieeeeeee e 9
9. Interstate COOPETAtION. .......eeuiruirrieuieieieieteete ettt ettt ae e re e eneenee 7
10. Judiciary. 11
11, Local GOVEIMIMENL.........ccoiiuiiieeeiiiieeeeieee e et e et eeete e e e et e e e eeataeeeeeaaaaeaaes 9
12, NaAtural RESOUICES........eoeiuiiiiiiieiieeciie ettt ettt et eveeeeaaeeeees 11
13. Public Health and Welfare...........ccccoooeiiiiiiioiiiiie e 9
14. Reapportionment..... e e e 13
15, TranSPOrtation.........cceeeveeeuereeeieriienieesseeteeseeseesesseesseesseesseeseensesssesssenssessens 9
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The Committee on Organization, Calendar and Rules shall appoint the members of
each committee, shall appoint the chairperson and vice chairperson or vice chairpersons
thereof and shall designate the ranking minority member of each committee. The
minority leader shall submit recommendations for the appointment of minority
members to the standing committees of the Senate to the Committee on Organization,
Calendar and Rules. The Committee on Organization, Calendar and Rules shall have a
standing subcommittee on calendar which shall be the president of the senate, the vice
president of the senate and the majority leader of the Senate. The Majority Leader shall
be the chairperson of the subcommittee. The Committee on Organization, Calendar and
Rules may establish such other subcommittees of the Committee on Organization,
Calendar and Rules as the Committee deems appropriate.

For the purpose of considering committee member appointments, and appointments
of chairpersons, vice-chairpersons and ranking minority members, and for such other
purposes as may be authorized by law, by the joint rules of the senate and the house of
representatives or by rules of the senate for closed meetings, the Committee on
Organization, Calendar and Rules may close its meetings.
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The two major political parties shall have proportional representation on each
standing committee other than the Committee on Organization, Calendar and Rules. In
the event application of the preceding sentence results in a fraction, the party having a
fraction exceeding .5 shall receive representation as though such fraction were a whole
number.

Rule 8. Special and Select Committees. Special and Select committees of the
Senate and the Chairperson thereof shall be appointed by the President.

Rule 9. Standing Committees — Duties of Chairperson, etc. (a) The chairperson of
each committee shall preside at all meetings of the committee. The chairperson may
designate another member to preside in the absence of the chairperson and vice
chairperson.

(b) The chairperson of each committee may call a special meeting of the committee
when necessary.

(c) The chairperson shall have full charge of the committee.

(d) The chairperson of each committee shall cause minutes of each meeting of the
committee to be prepared, subject to approval of the committee at a later meeting.
Minutes shall show the action taken by the committee upon each bill or resolution
considered and the amendments if any voted upon and the disposition of each, whether
adopted or not. At the request of the author of a bill or resolution or any amendment to a
bill or resolution, or on request of any member of the committee, the intent of the author
shall be stated in the committee minutes. At the conclusion of each legislative session
copies of all committee minutes shall be filed with the Director of Legislative
Administrative Services.

Rule 10. Vote in Senate Committee. At the time of taking any action upon any bill
or resolution, any member of a committee may demand a division of the vote and the
chairperson shall be required to record the results of the vote as a part of the minutes.

Rule 11. Committee Action on Bills and Resolutions. (a) A committee may
recommend that the Senate act favorably, unfavorably or without recommendation upon
any measure or may recommend amendments to measures referred to it which are
germane to the subject of the measure. Committee recommendations shall be made by
committee report to the Senate. Committee reports shall be signed by the chairperson,
and shall be transmitted to the Senate not later than the second legislative day following
the action of the committee.

(b) When a committee fails to report on any bill or resolution following reference to
such committee, it may be withdrawn from the committee by an affirmative vote of 24
members of the Senate on a motion made as provided in this subsection. Such a motion
shall be made in writing, giving the reasons for withdrawal from the committee. Such
motion shall be made under the order of business introduction and notice of original
motions and Senate resolutions. Only one bill or resolution may be named in such a
motion. The motion shall be read by the reading clerk or the member making the
motion and shall be printed in the calendar of the next legislative day under the order of
business consideration of motions and Senate resolutions offered on a previous day. The
motion shall be considered on the legislative day following the day it is made. If the
motion prevails, the bill or resolution shall be placed on the calendar under the order of
business General Orders.
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(c) Motions to withdraw a bill or resolution from a committee are not subject to
amendment or debate.

Rule 12. Adversely Reported Bills and Resolutions. All bills or resolutions
adversely reported shall go upon the Calendar for one day, under the head of Bills
Adversely Reported. A motion to place an adversely reported bill (or resolution) under
the order of business General Orders on the Calendar shall be made when the bill (or
resolution) is upon the Calendar and shall be made when Introduction of Original
Motions and Senate Resolutions is in order, and that motion shall then lie over until the
next legislative day when the order of business Consideration of Motions and Senate
Resolutions is reached, but if such motion is defeated once it shall not be renewed. If an
adversely reported bill or resolution has been previously referred separately under Rule
32 (authorizing the reference of the same bill or resolution to two or more standing
committees), then the motion shall be to return the adversely reported bill (or
resolution) with the committee report attached to the next committee to which it was
referred. If the motion to place the bill (or resolution) on the Calendar under the order of
business General Orders or to return the bill (or resolution) to the next committee of
reference shall prevail, then the words “Adversely Reported” shall be printed in a line
underneath the title of the bill or resolution, and to prevail such motion shall require an
affirmative vote of 24 members of the Senate.

Rule 13. When Bill or Concurrent Resolution Placed on General Orders. When
a bill or a concurrent resolution to amend the constitution has been reported to the
Senate by a committee with the recommendation that it pass or be adopted, it shall
immediately be placed on the Calendar under the order of business General Orders.

Rule 14. Address the President — To Be Recognized — Speak But Twice on the
Same Subject. Every Senator rising to debate or to present any matter, shall address the
President, and shall not proceed until recognized. When two or more Senators shall
address the President at the same time, the President shall name the Senator who is to
speak first. No Senator shall speak more than twice on the same day on the same subject
without leave of the Senate.

Rule 15. No Senator Shall Be Interrupted. No Senator, when speaking shall be
interrupted except by a call to order by the presiding officer, or by a Senator through the
presiding officer, desiring to ask a question. If a Senator speaking yields to a question,
the interruption shall be confined solely to such question. Senators shall be referred to
as “the Senator from ” (naming the Senator’s home county) followed by the
Senator's title and name.

Rule 16. Personal Privilege. Senators raising a point of personal privilege shall
confine themselves to remarks which concern themselves personally and shall not
address or debate matters under consideration by the Senate.

Rule 17. Questions of Order — How Determined. A question of order may be
raised at any time and when a Senator shall be called to order the Senator shall stop
speaking until the presiding officer has determined whether the Senator was in order.
Every question of order shall be decided by the presiding officer, subject to an appeal to
the Senate by any member.
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Rule 18. Explaining Votes. Senators may explain their votes only upon the call of
their names upon any roll call vote, but not more than two minutes shall be allowed for
any explanation. The explanation shall be inserted in the Journal if the Senator makes a
request at the time of voting or makes a request of the Secretary of the Senate prior to
adjournment, and the written explanation is presented to the Secretary of the Senate
during or within two hours following that day’s adjournment on the same legislative
day. No Senator in explaining a vote may use the name of or otherwise identify any
other Senator as part of the explanation without the consent of the other Senator. No
written explanation shall contain more than 200 words.

Rule 19. Vote Unless Excused — Contempt. Any Senator, who is directly interested
in a question, may be excused from voting, even though there is a call of the Senate.
The Senator, who is requesting to be excused from voting, shall state the reasons for the
request, occupying not more than five minutes. Such statements shall be made either
immediately before or immediately after the vote is called but before the result is
announced. The question on excusing any Senator from voting shall be taken without
debate and a 2/3 majority of those voting shall be necessary to excuse the Senator. If a
Senator refuses to vote, when not excused, such refusal shall constitute contempt and
the President shall, in such case, order the offending Senator before the bar of the
Senate and all privileges of membership shall be refused such Senator until the
contempt shall be duly purged.

Rule 20. When Not Permitted to Vote. No Senator shall be allowed to vote unless
the Senator is seated in the Senator’s assigned seat within the Senate chamber when the
vote is taken.

Rule 21. Vice President and Filling Certain Vacancies. (a) In the absence of the
President, the Vice President shall assume the duties of the President. The President or
Vice President may also name any Senator to temporarily perform the duties of the
chair, but the Senator so named shall not act as President beyond adjournment, unless
by leave of the Senate. A Senator shall not lose the right of voting on any subject while
serving or acting as President.

(b) When a vacancy occurs in the office of President and the Legislature is
adjourned to a date more than 60 days after the occurrence of the vacancy, the Senate
shall meet within 30 days and elect a member to fill the vacancy. The Vice President
shall within 10 days of such occurrence issue a call for the meeting at a time not less
than 10 days and not more than 20 days after the date of the call.

(c¢) When a vacancy occurs in the office of Vice President or majority leader of the
Senate, and the Legislature is adjourned to a date more than 30 days after the
occurrence of the vacancy, the President shall appoint an acting Vice President or acting
majority leader to serve until the convening of the next session of the Legislature, at
which time the vacancy shall be filled as though the acting interim appointment had not
been made.

(d) When a vacancy occurs in the office of minority leader of the Senate and the
Legislature is adjourned to a date more than 30 days after the occurrence of the
vacancy, the assistant minority leader shall become the acting minority leader to serve
until the convening of the next session of the Legislature, at which time the vacancy
shall be filled as though the acting minority leader had not so served.
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(e) It is the intention of this rule that any person elected, appointed or designated to
serve in accordance herewith to fill a vacancy shall exercise all of the duties and powers
of the office so filled.

Rule 22. Party Affiliation — Change. If any Senator changes political party
affiliation (1) from the political party of such Senator at the time of the Senator’s
election, or (2) if the Senator was appointed, from the political party of the district
convention which elected such person to be so appointed, the following shall apply:

(a) Such Senator shall be removed from all memberships on standing and other
committees, from all positions of chairperson or vice chairperson of a standing or other
committee, and from any office of the Senate held at the time of such change. The
Committee on Organization, Calendar and Rules shall appoint a Senator to fill any
vacancy which arises under this subpart (a).

(b) The proportion of Senators from major political parties on each standing
committee originally determined under Rule 7 (providing for proportional
representation of members of political parties upon standing committees) shall not be
altered. The Committee on Organization, Calendar and Rules shall fill each standing
committee member position vacated by such Senator by appointing a Senator of the
political party from which such Senator changed.

Rule 23. Caucuses May Be Closed. Caucuses of Senate majority and minority
parties may be closed.

Rule 24. Motions in Writing. All motions to amend bills and resolutions shall be
made in writing, and upon request of any Senator shall be read by the reading clerk
before being voted upon. All other motions shall be reduced to writing when desired by
any Senator.

Rule 25. Motions Withdrawn. Any motion may be withdrawn by the maker before
amendment or decision is made thereon except as the foregoing is modified by Rule 41
(relating to procedure in the committee of the whole).

Rule 26. Motions in Order When Question Under Debate. When a question is
under debate, no motion shall be in order, except:
Not Debatable
. To fix time to which to adjourn.
. To adjourn.
. To lay on the table.
. For the previous question.
Debatable
. To postpone to a day certain.
. To commit to a standing committee.
. To commit to a special committee.
. To commit to the Committee of the Whole.
9. To amend.
10. To postpone indefinitely.
The several motions specified in this rule shall have precedence in the order named
and the first four shall be decided without debate.
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Rule 27. Division of Question. (a) If the question in debate contains several points,
any Senator may have the same divided, but a motion to strike out and insert shall be
indivisible. When a bill or resolution is under consideration in the Senate and after
debate is concluded and final action has been announced on the bill or resolution, a
request for division of question shall not be in order.

(b) A request for division of question shall be in writing specifying the manner in
which the question is to be divided.

(c) The rejection of a motion to strike out and insert one proposition shall not
prevent a motion to strike out and insert another proposition, nor prevent a subsequent
motion simply to strike out; nor shall the rejection of a motion simply to strike out
prevent a subsequent motion to strike out and insert.

Rule 28. Reconsideration of Pending Matters. When a question has been once put
and decided it shall be in order for any Senator who voted with the prevailing side to
move for a reconsideration thereof, but no motion for reconsideration of any vote shall
be in order after the bill, resolution, message, report, amendment or motion, upon which
the vote was taken, shall have gone out of the possession of the Senate, nor shall any
motion for reconsideration be in order unless made on the same day on which the vote
was taken or the next legislative day. No question shall be reconsidered more than once.

Rule 29. Previous Questions. Five Senators shall have the right to move the
previous question on any bill, resolution, message, report, amendment, or motion. If no
amendment is pending the previous question shall be as follows: “Shall the main
question be now put?” If the previous question is decided in the affirmative by a
majority vote of those present the main question shall be put without further amendment
or debate. If amendments are pending a motion for the previous question shall concern
only the last amendment that is pending on which, if the previous question is adopted,
the debate will be closed only upon such amendment. The previous question on other
questions than the main question shall be as follows: “Shall the question on the
(amendment, amendment of an amendment, substitute or other motion affecting same as
the case may be) now be put?”

Rule 30. Endorsement on Bills, etc. Before any bill, resolution or petition,
addressed to the Senate, shall be received or read, the title of the bill or resolution or a
brief statement of the contents of the petition shall be typed on the jacket, with the name
of the Senator or committee introducing it.

Rule 31. Introduction of Bills and Concurrent Resolutions. Every bill and
concurrent resolution shall be introduced by a Senator, by a committee, on the report of
a committee, by message from the House of Representatives, or by proper prefiling as
provided by law. For the purpose of introduction, every bill and concurrent resolution
shall be placed in the possession of the secretary and the reading clerk shall read the
title, except citations of statutes amended or repealed. The reading clerk shall also read
the name of the sponsor of the bill or resolution if it has a single sponsor. If the bill or
resolution has two sponsors the reading clerk shall read the names of both sponsors, but
if the bill or resolution has more than two sponsors the reading clerk shall read the name
of the first sponsor together with the words “and others.”

Rule 32. Reference of Bills and Resolutions. All bills shall be referred or rereferred
to appropriate standing committees or the committee of the whole by the President.
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Upon the day of its introduction or upon the next legislative day the President shall refer
every bill and each concurrent resolution to be referred to the appropriate standing
committee or the committee of the whole. Bills or resolutions prefiled under K.S.A. 46-
801 et seq. and amendments thereto may be referred by the President to the appropriate
standing committee or the committee of the whole at any time subsequent to the
prefiling of such bill or resolution with the secretary of the senate. Bills introduced by
committees, if germane to the purpose and scope of the committee, may be referred to
the Committee of the Whole; otherwise to the appropriate standing committee. All bills
making an appropriation shall be referred to the Committee on Ways and Means. The
President may refer a bill or resolution to two or more standing committees jointly, or
separately, in such order as the President may direct, and such bill or resolution, when
so referred, shall be considered by the committees in joint meeting, or by each of the
committees separately in the order named in the reference, and when the reference is
made jointly, the chairperson of the committee named first shall be chairperson of the
joint committee.

Rule 33. Consent Calendar and Recording Reports. Whenever a standing
committee is of the opinion that a bill or resolution upon which it is reporting is of non-
controversial nature, it shall so state in its committee report. Whenever a bill or
resolution is so reported, it shall be placed upon a separate calendar, to be known as the
Consent Calendar. Each bill or resolution appearing on the Consent Calendar shall
remain thereon for at least two full legislative days before being considered under the
order of business Final Action. At any time prior to the call for the vote under the order
of business Final Action on a bill or resolution on the Consent Calendar, any member
may object to the same as being controversial and the same shall be stricken from the
Consent Calendar and take its place on General Orders in the usual order. If no such
objection is made prior to the call for such vote on the bill or resolution, it shall be
voted upon with other bills and resolutions under the order of business Final Action but
before consideration of other bills or resolutions appearing on the calendar under such
order of business.

Rule 34. Final Action on Bills and Concurrent Resolutions. On final action on
any bill or concurrent resolution, the reading clerk shall read the title, except citations to
statutes amended or repealed. If the bill is reported for final action without debate, the
question shall be at once put: “Shall the bill pass?” No debate shall be allowed, and no
motion shall be in order except the motion to adjourn, or for a call of the Senate, unless
in case where a bill has been ordered to be placed on final action subject to amendment,
or to amendment and debate or unless by the unanimous consent of the Senate,
amendments may be made and considered. Like procedure shall apply to concurrent
resolutions except that the question put shall be: “Shall the resolution be adopted?” On
final action, bills and resolutions may be bulked together for roll call unless objection
be made by any Senator.

Rule 35. Final Passage by Yeas and Nays. The question upon the final passage of a
bill and every concurrent resolution for amendment of the constitution of Kansas or
ratification of an amendment to the Constitution of the United States shall be taken by a
roll call vote of the yeas and nays, which shall be entered on the Journal, and unless the
bill or concurrent resolution receives the number of votes required by the constitution to
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pass it, it shall be declared lost, except in cases provided for in Rule 36 (relating to the
absence of a quorum).

Rule 36. No Quorum on Final Vote — Effect. If, on taking the vote on final action
on a bill or concurrent resolution, it shall appear that a quorum is not present, then the
bill or concurrent resolution shall retain its place on the Calendar and shall again be
considered for final action when that order of business is again taken up by the Senate.

Rule 37. Roll Call Vote. A roll call vote shall be taken upon all questions upon the
demand of five Senators.

Rule 38. Call of Senate — When Made — How Enforced. A call of the Senate may
be had upon the demand of five Senators, pending a roll call on the final passage of any
bill or resolution, or on any motion to strike the enacting clause, or indefinitely
postpone any bill or resolution, and before the result is announced. When a call is
demanded, the President shall order the doors of the Senate to be closed, and direct the
Secretary to call the roll of the Senators and note the absentees, after which the names
of the absentees shall be again called, and those for whose absence no sufficient excuse
is given may be sent for and taken into custody by the Sergeant at Arms, or by Assistant
Sergeants at Arms appointed for the purpose, and brought before the bar of the Senate,
where unless excused by a majority of the Senators present, they shall be reproved by
the President for the neglect of duty.

Rule 39. Dispense with Further Proceedings under Call of Senate. No motion to
dispense with further proceedings under the call of the Senate shall be entertained until
the President shall be satisfied that the Sergeant at Arms has made diligent effort to
secure the attendance of the absentees.

Rule 40. Roll Call Votes. Every Senator in the Senate chamber when a roll call is
taken shall respond when the Senator’s name is called. If there is a call of the Senate,
the Senator must vote Yea or Nay, except as provided in Rule 19 (senators excused from
voting if directly interested in the question). When there is no call of the Senate, the
Senator may pass and shall be recorded in the Journal as present and passing. After the
roll is completed and before the roll is closed, a Senator may change such Senator’s
vote. No vote shall be recorded and no change in vote may be made without unanimous
consent of the Senate after announcement by the presiding officer that the roll is closed.

Rule 41. Committee of the Whole. On motion the Senate may go into Committee
of the Whole. The President shall appoint a chairperson to preside over the Committee
of the Whole. The rules of the Senate shall be observed in the Committee of the Whole,
so far as applicable except that there shall be no limit on the number of times of
speaking and Rule 38 (authorizing a call of the senate) shall not apply. A motion to lay
on the table or a call for the previous question shall not be in order. No substitute
motion to amend a bill or resolution shall be in order. A substitute motion to report a bill
or resolution to the full Senate once made shall be decided subject only to debate and
Rule 51 (motion to strike the enacting or resolving clause). A roll call shall be had on
any question subject to the requirements of Rule 37.

Rule 42. No Quorum in Committee of the Whole — Procedure. If at any time,
when in Committee of the Whole, it be ascertained that there is no quorum present, the
chairperson shall immediately vacate the chair and report the fact to the President.
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Rule 43. How Bills or Resolutions Considered — Committee of the Whole. Bills
or resolutions shall be considered in Committee of the Whole in the following
manner: The standing committee report shall first be considered and if it is adopted the
bill or resolution as amended by the committee report shall be considered section by
section, and as each section is considered, amendments from the floor are in order to
that section. If the committee report is not adopted, the bill or resolution, without
committee amendments, shall be considered section by section, and as each section is
considered amendments from the floor are in order to that section. After a section has
been considered, no amendment thereto shall be in order until the whole bill or
resolution has been read through. After the original bill or resolution, together with
standing committee amendments, has been considered section by section the
chairperson shall announce “Amendments to the bill (or resolution) generally are in
order,” and amendments not before offered may be made to any part of the bill or
resolution. A motion to amend the bill or resolution shall not be in order while a motion
to strike the enacting clause or resolving clause is pending.

Rule 44. Amendments. (1) Amendments to bills shall be germane to the subject of
the bill being amended, and the fact that an amendment is to a section in the same
chapter of the Kansas Statutes Annotated as an existing section in the bill shall not
automatically render the amendment germane. Amendments to concurrent resolutions
for amendments of the constitution of Kansas or ratification of an amendment to the
Constitution of the United States shall be germane to the subject of the resolution being
amended.

(2) All amendments to bills or resolutions shall be submitted in writing on a form
provided by the Senate or on a form substantially similar. All amendments to printed
bills or resolutions shall specify the page and line number as shown on the printed bill
or resolution. If a bill or resolution has not been printed, amendments must refer to the
typed bill or resolution. All amendments offered, whether adopted or rejected, together
with the action taken thereon, shall be recorded in the Journal. When a bill or resolution
has been amended, it shall be engrossed before it is enrolled.

(3) In the case of amendment by substitute bill or by substitute concurrent resolution,
motion shall be made to substitute a written bill or concurrent resolution for the bill or
concurrent resolution under consideration.

Rule 45. Report of Committee of the Whole Subject to Amendment — Time for.
The report of the Committee of the Whole is subject to amendment to correctly reflect
what has occurred in the Committee of the Whole by motions made at the time the
report is offered for adoption by the Senate. When a bill is reported with the
recommendation that the enacting clause be stricken, and the report is agreed to by the
Senate, the bill shall be considered killed.

Rule 46. Motion for Committee of the Whole to Arise and Report Progress. A
motion that the Committee of the Whole shall rise and report progress on any bill shall
always be in order and shall be decided without debate, and the matter being considered
shall be the first order of business at the next session of the committee, subject to such
postponement as the subsequent Committee of the Whole may determine.
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Rule 47. Division of the Senate. Whenever a voice vote has been taken upon any
question in either the Senate or the Committee of the Whole, any Senator may call for a
division of the Senate or Committee of the Whole.

Rule 48. Bills and Resolutions to Final Action. When the Committee of the Whole
shall favorably report a bill or resolution, and the report is adopted by the Senate, the
bill or resolution shall be considered as ordered to the order of business Final Action.
The vote upon the final passage of the bill shall not be taken on the same day on which
the bill is placed on Final Action. Bills and resolutions to be sent to the House shall be
properly corrected under the supervision of the Secretary of the Senate. The Secretary
of the Senate is authorized to correct misspelled words, punctuation and “doublets” or
repeated words when preparing bills, resolutions or other documents for signature by
officers of the Senate and House.

Rule 49. Bills and Resolutions — Inclusion of Amendments. When a bill or
resolution is amended, the Secretary of the Senate shall attach to the original copy all
amendments made in the Senate. Substitute bills and substitute concurrent resolutions
shall accompany the bill or concurrent resolution for which each is substituted. Upon
passage, Senate bills or resolutions, including the original copy and amendments, shall
be transmitted to the House.

Rule 50. Reports of Transmittals in Journal — Committee — Reports. Report of
transmittal of bills and resolutions to the House shall be immediately entered upon the
Journal.

Rule 51. Motion to Strike Enacting or Resolving Clause — Debate Limited. No
Senator may speak more than twice on a motion to strike the enacting clause of a bill or
the resolving clause of a resolution, and no other motion, except a motion to adjourn,
shall be in order until the motion to strike the enacting clause or resolving clause has
been decided by roll call vote.

Rule 52. Two-thirds Vote Not Necessary Except on Final Passage of Resolution.
When a resolution requiring a vote of 2/3 of the Senate for adoption is under
consideration, a vote of 2/3 shall not be needed to decide any question short of its final
passage, except as provided by these rules.

Rule 53. Bills Considered in Regular Order. The Subcommittee on Calendar of
the Committee on Organization, Calendar and Rules shall designate from day to day
and from time to time the bills to be considered that day and on the next legislative day,
and the order of consideration fixed by this subcommittee shall not be changed, except
by unanimous consent or by a 2/3 vote of all the members of the Senate then elected (or
appointed) and qualified, if unanimous consent is refused.

Rule 54. Changing Order on Calendar. Not more than one bill may be named in a
motion to change the order of the Calendar, and on each motion no Senator except the
Senator making the motion shall speak more than once, nor longer than five minutes.

Rule 55. Resolutions — Classes — Procedures Thereon. Resolutions shall be of the
following classes: (1) Senate resolutions; and (2) Senate concurrent resolutions. In
acting on them, the Senate shall observe the following procedure:

(1) Senate resolutions shall be in writing, shall be read and shall lie over one day.
Senate resolutions other than resolutions for the amendment of rules of the Senate shall
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not be printed unless ordered by the Senate. There shall be no roll call unless ordered.
With the consent of the majority of Senators present and voting, either the requirement
to read Senate resolutions or the requirement to lie over one day, or both, may be
dispensed with.

(2) Senate concurrent resolutions shall be in writing, shall be read by title, and shall
lie over one day. All Senate concurrent resolutions shall be printed, and shall require a
roll call on motion to adopt. Propositions to amend the constitution shall be made by
concurrent resolution and referred to the proper committee. Other concurrent
resolutions may be referred to a proper committee by the President.

All House concurrent resolutions, when in the Senate, shall follow the same
procedure as Senate concurrent resolutions.

This rule shall not apply to resolutions relating to the business of the day, nor to
resolutions for organization or adjournment.

Rule 56. Confirmation of Appointments by Governor or Other State Official.
All nominations or appointments made by the governor or other state official, which are
subject to Senate confirmation, may be considered and acted upon by the Senate in
either executive or regular session except that no final action thereon may be taken in
executive session. When nominations or appointments are made by the governor or
other state official for confirmation by the Senate, they shall, unless otherwise ordered
by the President, be referred to appropriate committees by the President. Nominations
or appointments referred to committees shall be returned to the Senate within 20
legislative days after the same are referred, together with a report thereon, unless
additional time be granted by a majority vote of senators present. If the nomination or
appointment is not returned to the Senate within the period of time specified for its
return and additional time has not been granted, the nomination or appointment shall be
considered to be returned to the Senate without recommendation on the next legislative
day following the last day of the period of time specified for its return. Any such
appointment may be considered and acted upon by the Senate at any time after the
nomination or appointment is returned to the Senate. No motion to confirm any such
appointment or nomination shall be in order without the unanimous consent of the
Senate until the nomination or appointment is returned to the Senate, unless one day’s
previous notice thereof is given in open session. Appointments shall be confirmed by
the Senate only by an affirmative vote of a majority of all members of the Senate then
elected (or appointed) and qualified.

Rule 57. Admittance to Floor — Lobbying on Floor — Galleries. No person shall
be admitted to the floor of the Senate except elective state officers; members of the
Legislature; friends of the members of the Senate, upon invitation signed by the
President and the Senator extending the invitation; former members of the Senate,
officers and employees of the legislative branch, and members of the news media who
are actually employed, and who have a card of admission from the President. The
Senate by resolution, may issue such invitations as it desires. Persons so admitted must
stay in the perimeter of the Senate chamber except with the express permission of a
member of the Senate. No one registered with the Secretary of State as an agent or
lobbyist may be on the floor of the Senate during the hours of 9:30 a.m. to 4:30 p.m. nor
at the time the Senate is in session. No person, other than a state officer or employee of
the legislative branch or legislator, shall discuss any measure with any Senator on the
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floor of the Senate during the time the Senate is in session. Any person who violates this
rule or any person who shall gain admission to the floor of the Senate by false
representation shall be forthwith ejected from the Senate chamber and thereafter be
denied admission. No employee shall lobby for or against any measure pending in the
Senate, and any employee violating this rule shall be forthwith discharged. Former
members of the Senate may be introduced when on the floor, but no other introductions
shall be made during the session of the Senate, except the President may announce the
attendance of school students or other groups visiting the Senate.

Visitors shall be allowed in one or both galleries of the Senate in accordance with
directions to the Sergeant at Arms from the President.

Rule 58. Electronic Devices. The use of telephones and the making of telephone
calls in the galleries of the Senate are prohibited. Except for security personnel, the use
of wireless electronic telecommunications devices emitting an audible sound or tone to
announce or initiate communications in a committee room during any time when a
committee or subcommittee is in session in the room, in the galleries during any time
when the Senate is in session and in the Senate Chamber during any time the Senate is
in session is prohibited. The use of video recorders or other video equipment in the
galleries is prohibited.

Rule 59. Chairs of Senators. No person except a member of the Senate, shall
occupy the chair of any Senator at any time except with the approval of and in the
presence of a member of the Senate.

Rule 60. The News Media. Employees of the news media having a card of
admission from the President may occupy space designated for them in the Senate
chamber. They shall be subject to all the rules of the Senate and shall conduct
themselves with proper decorum while in the Senate chamber. They shall not lobby,
directly or indirectly, for or against any measure pending before the legislature.

Rule 61. Secretary of Senate — Duties. The Secretary of the Senate shall be
appointed by the President. It shall be the duty of the Secretary to call the roll; report
correctly the result of all votes; correct the Journal as may be directed by the Senate;
read all bills, resolutions, petitions or other papers which the Senate may require;
deliver all messages to the House of Representatives; certify all enrolled bills and
present same to the President or Vice President of the Senate for signature; endorse
upon every paper presented in the Senate the successive stages of action had thereon,
and see that proper records are made of the transmission of every paper from one house
to the other, or from one office to another; and attend generally to such other matters as
the office may require. The Secretary of the Senate shall deliver to the printer all bills
and other documents ordered to be printed and take the receipt of the printer therefor. In
order to secure a uniform and systematic procedure, the following clerks and their
assistants shall be under the supervision of the Secretary: Assistant Secretary of the
Senate, Journal Clerks, Calendar Clerks, Enrolling Clerks, Bill Status Clerk, Reading
Clerk and Bill Clerk.

Rule 62. Impeachment. The provisions of this rule shall apply to impeachment, and
nothing in the rules of the Senate or in any statute shall impair or limit the powers of the
Senate with respect to impeachment. In addition to other powers, the President shall
possess the powers and perform the duties in this rule.



xlviii RULES oF THE SENATE

(1) The President shall call the Senate into session within 30 days of the receipt by
the President of any request by a board of managers of the House of Representatives to
lay articles of impeachment before the Senate.

(2) The Senate by a majority vote of the members then elected (or appointed) and
qualified may adopt, amend or suspend rules applicable to trial of any impeachment.

(3) The President and any officer or committee acting under authority of this rule
may follow any statutory procedure to the extent the same is not in conflict with the
provisions of this rule, but nothing in this rule nor in any statute shall be deemed to
constitute a waiver of any inherent powers of the Senate.

Rule 63. Sergeant at Arms — Duties. The Sergeant at Arms shall be appointed by
the President, and shall serve under the President’s direction, control and supervision
and at the President’s pleasure and shall execute all orders of the President or Senate.
The Sergeant at Arms shall have the general supervision of the Senate Chamber, the
cloak rooms, gallery and lobby, and shall preserve order within the chamber at all times.
The Sergeant at Arms may arrest and take into custody any person gaining admission to
the floor of the Senate through false representations or violation of Rule 57 (listing
persons authorized to be admitted to the floor of the Senate). All violations shall be
immediately reported to the President for action by the Senate. No person except those
entitled to admittance on the floor of the Senate pursuant to Rule 57 (listing persons
authorized to be admitted to the floor of the Senate) shall lounge or loaf in the Senate
chamber when the Senate is not in session, and the Sergeant at Arms shall detail at least
one assistant to remain in the chamber at all times when the same is open. The President
may appoint and remove Assistant Sergeants at Arms to serve under the supervision of
the Sergeant at Arms. All doorkeepers and night watchmen shall be assistant Sergeants
at Arms.

Rule 64. Requisitions for Printing. All requisitions upon the Director of Printing
for calendars, bills, documents, and printed matter of any nature whatsoever, must be
approved by the Director of Legislative Administrative Services.

Rule 65. Employees — Duties. All employees shall report each day to their
respective supervisors. The Director of Legislative Administrative Services or some
person designated by the director shall keep a record of the attendance of each
employee. The Director of Legislative Administrative Services may discharge any
employee at any time. The word “employee” as used in this section shall include all
persons employed by the Senate, except the secretaries of each of the members of the
Senate and except the Secretary of the Senate and Sergeant at Arms, which officers may
be removed by the President of the Senate.

Rule 66. Pages. Not more than 20 pages shall serve during any legislative day.
Appointments shall be restricted to boys and girls of junior high or high school age.

Rule 67. Secretaries to Members. Each Senator shall be entitled to select a
secretary and shall inform the Director of Legislative Administrative Services of the
selection. The secretaries shall not be paid for time they are not in attendance unless
excused by their respective Senators. From the convening of the Senate until
adjournment on any day, except during recesses, no Senator’s secretary shall be
stationed at the Senator’s desk, except that this provision shall not apply to the
administrative assistant designated by the President.
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Rule 68. Suspension of Rules. (a) A motion to suspend the rules may be made and
considered under any order of business. A 2/3 affirmative vote of all Senators then
elected (or appointed) and qualified shall be required for its adoption. The motion shall
be decided without debate.

(b) A motion to declare an emergency, suspend the rules, and advance a bill to Final
Action shall be considered as one motion. It may be made and considered immediately
under any order of business, and be debatable on the question of the emergency. A 2/3
affirmative vote of all Senators then elected (or appointed) and qualified shall be
required for its adoption.

(c) A bill advanced to Final Action under subsection (b) which is not considered
during the legislative day on which it is advanced to Final Action shall be placed on the
next legislative day on the Calendar under the order of business General Orders.

Rule 69. Amendments to Rules. No rule of the Senate shall be adopted, amended
or revoked without the affirmative vote of a majority of all members of the Senate then
elected (or appointed) and qualified, and no motion to adopt, amend or revoke any rule
of the Senate shall be in order without the unanimous consent of the Senate, unless one
day’s previous notice thereof shall be given in open session.

Notwithstanding any provision of the rules of the Senate to the contrary, no notice
shall be required for the adoption of a resolution adopting, amending or revoking any
one or more rules of the Senate at the commencement of a legislative session, and
adoption of any such resolution shall require only the affirmative vote of not less than a
majority of the Senators then elected (or appointed) and qualified, subject to the
following conditions: (1) The resolution is sponsored by the President or any three
Senators, and (2) either (a) a copy thereof is mailed to each Senator by deposit in the
United States mails not later than 11:00 p.m. on the Thursday preceding the Monday on
which the legislative session is to commence or (b) in lieu of mailing copies of the
resolution are made available to Senators on the first day of the legislative session and
Final Action is taken on the second legislative day.

Rule 70. Robert’s Rules of Order. In all cases where these rules or the joint rules of
the Senate and House of Representatives do not apply, the rules of parliamentary law in
Robert’s Rules of Order Newly Revised shall govern.

Rule 71. Number Designation of Substitute Bills and Substitute Concurrent
Resolutions. (a) Whenever a substitute bill is recommended by a committee report, and
whenever a substitute bill is approved by amendment from the floor, the substitute bill
shall be printed as provided for bills introduced, and the bill number designation shall
be substantially as follows:

(1) In the case of bills substituted for Senate bills, “Substitute for Senate Bill No.

,” and the blank shall be filled with the number of the bill for which substitution
is made or recommended.

(2) In the case of bills substituted for House bills, “Senate Substitute for House Bill
No. ,” and the blank shall be filled with the number of the bill for which
substitution is made or recommended.

(b) Whenever a substitute concurrent resolution is recommended by a committee
report, and whenever a substitute concurrent resolution is approved by amendment from
the floor, the substitute concurrent resolution shall be printed as provided for concurrent
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resolutions introduced, and the resolution number designation shall be substantially as
follows:

(1) In the case of concurrent resolutions substituted for Senate concurrent
resolutions, “Substitute for Senate Concurrent Resolution No. ,” and the blank
shall be filled with the number of the concurrent resolution for which substitution is
made or recommended.

(2) In the case of concurrent resolutions substituted for House concurrent
resolutions, “Senate Substitute for House Concurrent Resolution No. ,” and the
blank shall be filled with the number of the concurrent resolution for which substitution
is made or recommended.

Rule 72. General Rule Not to Read Amendments. Amendments to bills or
resolutions shall not require readings as for bills introduced or resolutions introduced,
except as otherwise provided in Rule 73 (subject matter of bill or resolution materially
changed by senate amendment) or 74 (subject matter of senate bill or resolution
materially changed by house amendment).

Rule 73. Subject Change by Senate. Whenever an amendment adopted by the
Senate has materially changed the subject of a bill or resolution, the title of the bill or
resolution so amended shall be read in the manner prescribed for the introduction of
bills or resolutions, and take its place upon the Calendar under the order of business
Final Action.

Rule 74. Subject Change by House. Whenever the House adopts amendments to a
Senate bill or senate concurrent resolution which materially changes its subject, upon
return of such bill or resolution to the Senate, the title of such bill or resolution shall be
read in the manner prescribed for the introduction of bills or resolutions and such bill or
resolution shall be referred as provided in Rule 32 (reference of bills and resolutions).

Rule 75. Determination of When Subject of Bill or Resolution Materially
Changed. The President may determine when a bill or resolution is subject to Rule 73
(subject matter of bill or resolution materially changed by senate amendment) or 74
(subject matter of senate bill or senate concurrent resolution materially changed by
house amendment).

Rule 76. Executive Reorganization Orders. When an executive reorganization
order is received from the Governor, it shall be referred to an appropriate committee by
the President. The committee to which an executive reorganization order is referred
shall report its recommendations thereon, by recommending adoption of a Senate
resolution, not later than the 60th calendar day of any regular session and not later than
30 calendar days after it has received such referral whichever occurs first. If a
committee fails to report upon an executive reorganization order within the time
specified in this rule, such committee shall be deemed to have returned the same to the
Senate without recommendation. When a report or return of an executive reorganization
is made, it and all resolutions for approval or disapproval thereof shall be made the
special order of business in accordance with Rule 6 (special order of business) at a time
not later than the last day the executive reorganization order may be disapproved under
section 6 of article 1 of the Constitution of Kansas. The Senate shall act to approve or
reject every reorganization order unless at the time set for such action the House of
Representatives shall have already rejected such executive reorganization order.
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Rule 77. Censure or Expulsion. Whenever three or more Senators desire to lodge a
complaint against any other Senator requesting that the Senator be censured or expelled
for misconduct, the complaining Senators shall sign and file a written statement of such
complaint with the Secretary of the Senate. In such event, the President shall appoint a
select committee for consideration thereof composed of five Senators, no more than
three of whom shall be members of the same political party, and none of whom shall
have signed the complaint to be considered. The select committee may dismiss the
complaint after inquiry or may set the matter for hearing. Reasonable notice and an
opportunity to appear shall be afforded the Senator against whom a complaint has been
filed. Select committees meeting under authority of this section shall be authorized to
meet and exercise compulsory process without further authorization, subject only to the
limitations and conditions prescribed in article 10 of chapter 46 of Kansas Statutes
Annotated. Upon completing its hearing and deliberations thereon the select committee
may dismiss the complaint or may submit a recommendation to the full Senate for
censure or expulsion, and upon receiving such report the Senate may without further
hearing or investigation censure or expel the member against whom the complaint was
filed. Censure or expulsion of a Senator under this rule shall require a 2/3 majority vote
of those members elected (or appointed) and qualified.

Rule 78. Taking from the Table. The affirmative vote of a 2/3 majority of all
Senators then elected (or appointed) and qualified shall be required for the adoption of a
motion to take any question or proposition from the table after the adoption of a motion
to table or lay such question or proposition on the table. The provisions of this rule shall
apply to motions both in standing committees and the Senate.

Rule 79. Placing Material on Members’ Desks. No items or material shall be
placed upon the desk of any member of the Senate unless any such item or material
bears the signature or name of the Senator responsible for its distribution. This Rule 79
shall not apply to items or material provided by legislative staff, the Governor or state
agencies.

Rule 80. Decorum. During the time the Senate is in session professional dress is
required on the floor of the Senate.
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JOINT RULES OF THE SENATE AND
HOUSE OF REPRESENTATIVES
2011-2012

Joint rule 1. Joint rules; application and date of expiration; adoption,
amendment, suspension and revocation. (a) Joint rules; expiration, adoption,
amendment, suspension and revocation, vote required. Joint rules are adopted under the
authority of section 8 of article 2 of the Constitution of the State of Kansas and shall
govern matters made subject thereto except when otherwise specifically provided by
joint rule. Joint rules shall expire at the conclusion of the terms of representatives. Joint
rules shall be adopted, amended, suspended and revoked by concurrent resolution of the
two houses of the legislature. Concurrent resolutions adopting joint rules shall receive
the affirmative vote of not less than a majority of the members then elected (or
appointed) and qualified in each house.

(b) Amendment, suspension or revocation of joint rules; previous notice; vote
required. After one day's previous notice, joint rules may be amended, suspended or
revoked by the affirmative vote of not less than a majority of the members then elected
(or appointed) and qualified in each house. Upon the filing of such notice in either
house, a message shall be sent to the other house advising of the filing of such notice
and the reading of the message shall constitute notice to the members of such house. If
such previous notice is not given, the affirmative vote of 2/3 of the members then
elected (or appointed) and qualified in each house shall be required for the amendment,
suspension or revocation of a joint rule.

(c) Amendment, suspension or revocation of joint rules at commencement of
legislative session; vote required; conditions. Notwithstanding any provision of this rule
to the contrary, no notice shall be required for the adoption of a concurrent resolution
amending, suspending or revoking any one or more joint rules at the commencement of
a legislative session, and adoption of any such concurrent resolution shall require only
the affirmative vote of not less than a majority of the members then elected (or
appointed) and qualified in each house, subject to the following conditions: (1) The
concurrent resolution is sponsored by the speaker or the president, and (2) either (a) a
copy thereof is mailed to each member of the legislature by deposit in the United States
mails not later than 11:00 p.m. on the Thursday preceding the Monday on which the
legislative session is to commence or (b) in lieu of mailing, copies of the concurrent
resolution are made available to members on the first day of the legislative session and
final action is taken on a subsequent legislative day.

Joint rule 2. Joint sessions. (a) Joint session called by concurrent resolution; vote
required, time, place and subject matter. A joint session of the senate and house of
representatives may be called by concurrent resolution adopted by the affirmative vote
of not less than a majority of the members elected (or appointed) and qualified in each
house of the legislature or as may otherwise be prescribed by law. Any such resolution
shall fix the time and place of the joint session, and the subject matter to be considered
at the joint session. Joint sessions shall consider only such matters as are prescribed by
law or by the concurrent resolution calling such joint session.

(b) Presiding officer at joint sessions; record of joint session; rules applicable. The
speaker of the house of representatives shall preside at all joint sessions of the senate
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and house of representatives, and the clerk of the house of representatives shall keep a
record of the proceedings thereof and shall enter the record of each such session in the
journal of the house of representatives. The rules of the house of representatives and the
joint rules of the two houses, insofar as the same may be applicable shall be the rules
for joint sessions of the two houses.

(c) Votes in joint session; taking; requirements. All votes in a joint session shall be
taken by yeas and nays, and in taking the same it shall be the duty of the secretary of the
senate first to call the names of the members of the senate, and after which the clerk of
the house of representatives shall in like manner call the names of the members of the
house. Each member of the senate and the house of representatives present shall be
required to vote on all matters considered in joint session, unless excused by a vote of a
majority of the members of both houses present.

Joint rule 3. Conference committee procedure. (a) Action by house of origin of bill
or concurrent resolution amended by other house. When a bill or concurrent resolution
is returned to the house of origin with amendments by the other house, the house of
origin may: (1) Concur in such amendments; (2) refuse to concur in such amendments;
or (3) refuse to concur in such amendments and request a conference on the bill or
concurrent resolution.

(b) Concurrence by house of origin; concurrence prior to taking action on
conference committee report by other house, final action, effect of failure of motion to
concur. The house of origin of any bill or concurrent resolution may concur in any
amendments made by the other house, except that if the bill or concurrent resolution has
been referred to a conference committee such action may only be taken prior to the
taking of final action upon the conference committee report upon such bill or concurrent
resolution by the other house. A vote in the house of origin of any bill or concurrent
resolution on a motion to concur in amendments to such bill or concurrent resolution by
the other house shall be considered action on the final passage of the bill or concurrent
resolution and the affirmative and negative votes thereon shall be entered in the journal.
If the motion to concur is upon amendments to a bill or concurrent resolution for which
a conference committee has been appointed and action has not been taken upon the
report of such committee by the other house and such motion fails, the bill or
concurrent resolution shall not be deemed to have been killed thereby, but if the motion
to concur is upon amendments to a bill or concurrent resolution for which a conference
committee has not been appointed and such motion fails, the bill or concurrent
resolution shall be deemed to be killed.

(c) Motion to nonconcur; when considered final action, effect of adoption of motion.
A vote in the house of origin of any bill or concurrent resolution on a motion to
nonconcur or to refuse to concur in amendments to such bill or concurrent resolution by
the other house which is not coupled with a request for the appointment of a conference
committee shall be considered action on final passage of the bill or concurrent
resolution and the affirmative and negative votes thereon shall be entered in the journal,
and the bill or concurrent resolution shall be deemed killed on the adoption thereof.

(d) House of origin refusal to concur or nonconcur; request for conference;
procedure. When a bill or concurrent resolution is returned by either house to the house
of origin with amendments, and the house of origin refuses to concur or to nonconcur
therein, a conference may be requested by a majority vote of the members present and
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voting. Such request shall be transmitted to the other house by message which shall
include the names of the conferees on the part of the requesting house. Upon receipt of
any such message, the receiving house may, in like manner, approve such conference,
and shall thereupon notify the requesting house by message stating the names of its
conferees.

(e) Membership; appointment,; chairperson; house of origin of substitute or
materially changed bill or concurrent resolution;, meetings of conference committee.
Each conference committee shall consist of three members of the senate and three
members of the house of representatives, unless otherwise fixed by agreement of the
president of the senate and speaker of the house. Senate members shall be appointed by
the president of the senate and house members shall be appointed by the speaker of the
house of representatives. The president or the speaker may replace any conferee
previously appointed by such person. Not less than one member appointed from each
house shall be a member of the minority political party of such house except when such
representation for such house is waived by the minority leader of such house. In all
cases, the first-named member of the house of origin of the bill or concurrent resolution
assigned to the committee shall be chairperson of the conference committee. The house
of origin of a substitute bill or substitute concurrent resolution shall be the house in
which the bill or concurrent resolution in its original form was introduced. The
chairperson of a conference committee on a bill or concurrent resolution the subject
matter of which has been ruled to be materially changed shall be a member of the house
which amended the bill or concurrent resolution to materially change the subject matter.
Each conference committee shall meet on the call of its chairperson. All meetings of
conference committees shall be open to the public and no meeting shall be adjourned to
another time or place in order to subvert such policy.

(f) Conference committee reports; subject matters which may be included; report not
subject to amendment,; house which acts first on report; copies of reports; reports
considered under any order of business. Only subject matters which are or have been
included in the bill or concurrent resolution in conference or in bills or concurrent
resolutions which have been passed or adopted in either one or both houses during the
current biennium of the legislature may be included in the report of the conference
committee on any bill or concurrent resolution except in any appropriations bill there
may be included a proviso relating to any such item of appropriation. A conference
committee report shall not be subject to amendment. The original signed conference
committee report shall be submitted to and acted upon first by the house other than the
house of origin of the bill or concurrent resolution. Except when a conference
committee report is an agree to disagree coupled with a request that a new conference
committee be appointed or is a recommendation to accede to or recede from all
amendments of the second house electronic and paper copies of the report shall be made
available to all members of the house considering the report not later than 30 minutes
before the time of its consideration, except that if the report is more than six pages in
length no paper copies will be required to be distributed to individual members
provided that at least 10 paper copies of the report are made available to members at the
clerk's or secretary's desk at the front of the respective house. By written notice, the
majority leader may direct the clerk or secretary to increase from six pages to some
greater number of pages the size of conference committee reports that need not be
distributed by paper copies to individual members pursuant to this rule. The affirmative
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vote of 2/3 of the members present in the house at the time of consideration of the
report shall be sufficient to dispense with distribution of copies of the conference
committee report to all members of that house. Reports of conference committees may
be received and considered under any order of business.

(g) Signatures required on conference committee reports. All initial conference
committee reports other than an agreement to disagree coupled with a request that a
new conference committee be appointed shall be signed by all of the conferees. All
initial conference committee reports which are an agreement to disagree coupled with a
request that a new conference committee be appointed shall be signed by a majority of
the conferees appointed in each house. If a conference committee report which is an
agreement to disagree coupled with a request that a new conference committee be
appointed is not adopted, a subsequent conference committee report shall be signed by
all conferees unless a subsequent conference committee report which is an agreement to
disagree coupled with a request that a new conference committee be appointed is
adopted, in which case a conference committee report subsequent to the adoption of
such report shall be signed by a majority of the conferees appointed in each house. All
other conference committee reports shall be signed by a majority of the conferees
appointed in each house.

(h) Vote to adopt conference committee report final action; effect of failure of motion
to adopt conference committee report. The vote to adopt the report of a conference
committee, other than a report of failure to agree coupled with a recommendation for
appointment of a new conference committee, shall be considered final action on the bill
or concurrent resolution and the affirmative and negative votes thereon shall be entered
in the journal. If the motion fails, the bill or concurrent resolution shall be deemed to be
killed. If the motion on a conference committee report which is an agreement to
disagree coupled with a request that a new conference committee be appointed fails, the
bill or concurrent resolution shall not be deemed to have been killed thereby and
remains in conference.

(i) Report of conference committee unable to agree; effect of failure to request new
conference committee; effect of failure of motion to adopt report requesting new
conference committee. If a conference committee upon any bill or concurrent resolution
is unable to agree, it shall report that fact to both houses. Such report may request that a
new conference committee be appointed thereon. If the committee so reports but fails to
request the appointment of a new conference committee thereon the bill or concurrent
resolution shall be deemed to have been killed upon the adoption by either house of
such report. If the motion to adopt a report requesting the appointment of a new
conference committee fails, the bill or concurrent resolution shall be deemed to be
killed.

(j) Bills or concurrent resolutions under consideration by conference committees and
reports thereof; carryover from odd-numbered to even-numbered year. Bills or
concurrent resolutions under consideration by a conference committee, or a report of
which has been filed but no action taken thereon in either house, at the time of
adjournment of a regular session of the legislature held in an odd-numbered year shall
remain alive during the interim and may be considered by the committee and legislature
as the case may be at the regular session held in the following even-numbered year.
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Joint rule 4. Deadlines for introduction and consideration of bills. The senate and
house of representatives shall observe the following schedule of deadlines in making
requests for drafting and in the introduction and consideration of bills.

(a) Bill request deadline for individual members. Except for bills introduced pursuant
to (i) of this rule, no request to draft bills, except those made by committees, through
their respective chairpersons, shall be made to, or accepted by, the office of the revisor
of statutes after the hour of 5:00 p.m. on January 31, 2011, during the 2011 regular
session and on January 30, 2012, during the 2012 regular session.

(b) Bill introduction deadline for individual members. Except as provided in (i) of
this rule, no bill sponsored by a member or members shall be introduced in either house
of the legislature after the hour of adjournment on February 9, 2011, during the 2011
regular session and on February 8, 2012, during the 2012 regular session. Such deadline
for the introduction of bills by individual members may be changed to an earlier date in
either house at any time by resolution duly adopted by the affirmative vote of not less
than a majority of the members then elected (or appointed) and qualified in such house.

(c) Bill request deadline for certain committees. Except for bills to be introduced
pursuant to (i) of this rule, no committee except the committee on ways and means of
the senate, select committees of either house when so authorized, the committee on
federal and state affairs of either house or the house committees on calendar and
printing, appropriations and taxation shall make a request to the office of the revisor of
statutes for any bill to be drafted for sponsorship by such committee after the hour of
5:00 p.m. on February 7, 2011, during the 2011 regular session and on February 6,
2012, during the 2012 regular session.

(d) Bill introduction deadline for certain committees. Except as provided in (i) of this
rule, no bill sponsored by any committee of either house of the legislature, except the
committee on ways and means of the senate, select committees of either house when so
authorized, the committee on federal and state affairs of either house or the house
committees on calendar and printing, appropriations and taxation shall be introduced in
either house after the hour of adjournment on February 11, 2011, during the 2011
regular session and on February 10, 2012, during the 2012 regular session.

(e) House of origin bill consideration deadline. No bill, except bills sponsored by,
referred to or acted upon by the committee on ways and means of the senate, select
committees of either house when so authorized, the committee on federal and state
affairs of either house or the house committees on calendar and printing, appropriations
and taxation shall be considered in the house in which such bill originated after the hour
of adjournment on February 25, 2011, during the 2011 regular session and on February
24,2012, during the 2012 regular session.

(f) Second house bill consideration deadline. No bill, except bills sponsored by,
referred to or acted upon by the committee on ways and means of the senate, select
committees of either house when so authorized, the committee on federal and state
affairs of either house or the house committees on calendar and printing, appropriations
and taxation shall be considered by either house, not the house of origin of such bill,
after the hour of adjournment on March 23, 2011, during the 2011 regular session and
March 21, 2012, during the 2012 regular session.

(g) Exceptions to limitation of (d), (e) and (f); procedure. Specific exceptions to the
limitations prescribed in subsections (d), (e) and (f) may be made in either house by
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resolution adopted by the affirmative vote of not less than a majority of the members of
such house then elected (or appointed) and qualified.

(h) Deadline which falls on day neither house in session, effect. In the event that any
deadline prescribed in this rule falls on a day that neither house of the legislature is in
session, such deadline shall be observed on the next following day that either house is
in session.

(1) Bills introduced in odd-numbered years after deadlines, effect. Bills may be
introduced by members and committees in regular sessions occurring in an odd-
numbered year after the times prescribed in (b) and (d) of this rule, but there shall be no
final action thereon by either house during the session when introduced. Such bills shall
be held over for consideration at the next succeeding regular session held in an even-
numbered year.

(j) Modlification of schedule of deadlines for introduction and consideration of bills;
procedure. In any regular session a concurrent resolution may be adopted by the
affirmative vote of not less than a majority of the members then elected (or appointed)
and qualified of each house setting forth a different schedule of deadlines for
introduction and consideration of bills for that session and the provisions of such
concurrent resolution shall apply to such session notwithstanding provisions of this rule
to the contrary.

(k) Bill consideration deadline; exceptions. No bills shall be considered by the
Legislature after April 2, 2011, during the 2011 regular session and after March 31,
2012, during the 2012 regular session except bills vetoed by the Governor, the omnibus
appropriation act and the omnibus reconciliation spending limit bill provided for under
K.S.A. 75-6702 and amendments thereto. This subsection (k) may be suspended for the
consideration of a specific bill or bills not otherwise exempt under this subsection by
the affirmative vote of a majority of the members then elected (or appointed) and
qualified in the house in which the bill is to be considered.

Joint rule 5. Closure of meetings to consider matters relating to security. Any
standing committee of the House of Representatives, any standing committee of the
Senate, the Legislative Coordinating Council, any joint committee of both houses of the
legislature, any special or select committee of the House of Representatives or the
Senate, the House of Representatives in session, the Senate in session or a joint session
of the House of Representatives and the Senate may meet in closed, executive session
for the purpose of receiving information and considering matters relating to the security
of state officers or employees, or both, or the security of buildings and property under
the ownership or control of the State of Kansas.
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EXPLANATION OF ABBREVIATIONS

Substantial economy of space was achieved in the text of the journals by
shortening the numerous references to bill and resolution numbers. Placing
these in bold face type facilitates locating the bills readily on each page. The
abbreviations used are as follows:

SB L Senate Bill No. 1

SCR 1601, Senate Concurrent Resolution No. 1601
SP L. Senate Petition No. 1

SR 1801 Senate Resolution No. 1801

HB 2001, House Bill No. 2001

HCR 5001, House Concurrent Resolution No. 5001
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The Senate and House Journals are printed in separate volumes. Paging in
both journals is consecutive and begins with page 1, continuing through the 2-

year biennium.
Under the section “History of Bills” HJ page numbers refer to the separate

House Journal for 2011.
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Journal of the Senate

FIRST DAY

SENATE CHAMBER, ToPEKA, KANSAS

Monday, January 10, 2011 — 2:00 p.m.

In accordance with the provisions of the constitution of the State of Kansas
and by virtue of his office as President of the Senate, Senator Stephen Morris
declared the 2011 Senate to be in session.

President Morris introduced as guest chaplain, Senator Dick Kelsey who
delivered the invocation:

Heavenly Father,

We come before you with thanksgiving for the opportunity each of us has
been given to serve the people of Kansas.

You have promised in James that if any man lacks wisdom, let him ask of
God who will give us wisdom liberally. Lord, we need your wisdom as we

take on the challenges facing our state.

Enable each of us to serve with humility and grace. Teach us to disagree
agreeably and not to make issues of policy personal issues.

As stress often leads to health problems, help each of us maintain good
health.

Bless the new administration and our colleagues in the House as we
together seek the best solutions to the problems that confront our State.

We give you the glory of the things you enable us to accomplish.

In Christ Name,
Amen

The Pledge of Allegiance was led by President Stephen Morris.

President Morris introduced Stephen Jones, a third year law student at
Washburn University, who will again be the Senate reader.
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COMMUNICATIONS FROM STATE OFFICERS

STATE OF KANSAS
SECRETARY OF STATE

To all to whom these presents shall come, Greetings:

STATE OF KANSAS
SECRETARY OF STATE

I, CHRIS BIGGS, Secretary of State of the State of Kansas, do hereby certify
that the following persons were elected members of the Senate of the State of
Kansas for the remainder of the unexpired four year term ending on the
second Monday of January, A.D. 2013.

District 7 Terrie W. Huntington
District 17 Jeff Longbine

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and
caused to be affixed my official seal this 1* day of December, A.D. 2010.

CHRIS BIGGS
Secretary of State

I, CHRIS BIGGS, Secretary of State of the State of Kansas, do hereby certify
that Raymond Merrick, Stilwell, was appointed by the Governor effective
January 10, 2011, for the unexpired term, Thirty Seventh Senatorial District,
to fill the vacancy created by the resignation of Jeff Colyer.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and
caused to be affixed my official seal this 1* day of December, A.D. 2010.

CHRIS BIGGS
Secretary of State

STATE OF KANSAS
SECRETARY OF STATE

To all to whom these presents shall come, Greetings:

I, CHRIS BIGGS, Secretary of State of the State of Kansas, do hereby certify
that Jeff King, Independence, was appointed by the Governor effective
January 10, 2011, for the unexpired term, Fifteenth Senatorial District, to fill
the vacancy created by the resignation of Derek Schmidt.
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IN TESTIMONY WHEREOF, I have hereunto subscribed my name and
caused to be affixed my official seal this 23" day of December, A.D. 2010.

CHRIS BIGGS
Secretary of State

STATE OF KANSAS
SECRETARY OF STATE

To all to whom these presents shall come, Greetings:

I, CHRIS BIGGS, Secretary of State of the State of Kansas, do hereby certify
that Robert Olson, Olathe, was appointed by the Governor effective January
10, 2011, for the unexpired term, Twenty Third Senatorial District, to fill the
vacancy created by the resignation of Karin Brownlee.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and
caused to be affixed my official seal this 28" day of December, A.D., 2010.

CHRIS BIGGS
Secretary of State

SECRETARY OF STATE
STATE OF KANSAS

To all to whom these presents shall come, Greetings:

I, CHRIS BIGGS, Secretary of State of the State of Kansas, do hereby certify
that Garrett Love, Montezuma, was appointed by the Governor effective
January 5, 2011, for the unexpired term, Thirty Eighth Senatorial District, to
fill the vacancy created by the resignation of Tim Huelskamp.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and
caused to be affixed my official seal this 5" day of January, A.D. 2011.

CHRIS BIGGS
Secretary of State

President Morris introduced the Honorable Marla Luckert, Justice of the
Kansas Supreme Court, who administered the Oath of Office to the newly
elected and appointed senators: Jeff Longbine, Garrett Love, Ray Merrick and
Robert “Rob” Olson.

OATH OF OFFICE
STATE OF KANSAS, COUNTY OF SHAWNEE, ss:
We, and each of us, do solemnly swear and affirm that we will support the
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constitution of the United States and the constitution of the state of Kansas,
and faithfully discharge the duties of the office of the Senator of the state of
Kansas, So help us God.

Subscribed and sworn to, or affirmed, before me this 10™ day of January,
2011.

Marla J. Luckert

Justice of the Supreme Court

President Morris asked Senators to join him in welcoming the new
Senators.

The roll was called with thirty-seven senators present as follows:

Senators King, Schmidt and Teichman were excused.

District District

1 Dennis D. Pyle 21 Mark Taddiken

2 Mareci Francisco 22 Roger P. Reitz

3 Tom Holland 23 Robert “Rob” Olson
4 David Haley 24 Pete Brungardt

5 Kelly Kultala 25 Jean Kurtis Schodorf
6 Chris Steineger 26 Dick Kelsey

7 Terrie W. Huntington 27 Leslie D. “Les” Donovan, Sr.
8 Thomas C. (Tim) Owens 28 Mike Petersen

9 Julia Lynn 29 Oletha Faust-Goudeau
10 Mary Pilcher-Cook 30 Susan Wagle

11 John Vratil 31 Carolyn McGinn

12 Pat Apple 32 Steve E. Abrams

13 Bob Marshall 33 Ruth Teichman

14 Dwayne Umbarger 34 Terry Bruce

15 Jeff King 35 Jay Emler

16 Ty Masterson 36 Janis K. Lee

17 Jeff Longbine 37 Ray Merrick

18 Laura Kelly 38 Garrett Love

19 Anthony Hensley 39 Stephen R. Morris
20 Vicki Schmidt 40 Ralph Ostmeyer
INTRODUCTION OF GUEST

President Morris introduced Dr. Jen Brull, President of the Kansas
Academy of Family Physicians. Dr. Brull is the Academy's 63rd President
and fourth woman president. She is a family physician at Prairie Star Family
Practice in Plainville. She also serves on the national level, serving on the
American Academy of Family Physicians' Commission on Membership and
Member services. The Academy sponsors the doctor of the day program and
provides daily assistance for health concerns here in the Capitol during the
session.
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CAUCUS REPORT

MAIJORITY PARTY CAUCUS
December 20, 2010

The members of the majority party of the Senate have met and caucused,
and:

(a) Selected the following caucus or party officers:
(1) Majority Leader, Jay Emler
(b) Selected the following named member of the Committee on
Organization, Calendar and Rules:
Position No. 6, Dick Kelsey

Derek Schmidt
Chairperson

President Morris congratulated Senator Emler on his election as Majority
Leader and Senator Kelsey on his election to Position 6 on the Committee on
Organization, Calendar and Rules.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

On emergency motion of Senator Emler, SR 1801 by Senators Morris,
Emler and Hensley as follows, was introduced and adopted by voice vote:

SENATE RESOLUTION No. 1801—
A RESOLUTION relating to the organization of the Senate.

Be it resolved by the Senate of the State of Kansas: That the secretary of
the Senate notify the House of Representatives that the Senate is organized
with the following officers:

Stephen Motris, president,

John Vratil, vice president,

Jay Scott Emler, majority leader,

Anthony Hensley, minority leader,

Pat Saville, secretary,

Jody Kirkwood, sergeant at arms,
and awaits the pleasure of the House of Representatives.

On emergency motion of Senator Emler, SR 1802 by Senators Morris,
Emler and Hensley as follows, was introduced and adopted by voice vote:

SENATE RESOLUTION No. 1802—
A RESOLUTION relating to assignment of seats of the senate.

Be it resolved by the Senate of the State of Kansas: That the permanent
seats of the Senate are hereby assigned as follows: Abrams 6, Apple 29,
Bruce 36, Brungardt 32, Donovan 31, Emler 2, Faust-Goudeau 21, Francisco
8, Haley 22, Hensley 39, Holland 37, Huntington 28, Kelly, 38, Kelsey 26,
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King 15, Kultala 7, Lee 40, Longbine 27, Love 12, Lynn 17, Marshall 3,
Masterson 35, McGinn 9, Merrick 5, Morris 1, Olson 19, Ostmeyer 13,
Owens, 34, Petersen 14, Pilcher-Cooke 18, Pyle 16, Reitz 33, Schmidt 23,
Schodorf 24, Steineger 20, Taddiken 4, Teichman 11, Umbarger 25, Vratil 10,
and Wagle 30.

Senators Morris and Emler introduced the following Senate resolution,
which was read:

SENATE RESOLUTION No. 1803—

A RESOLUTION relating to rules of the Senate for 2009-2012, amending
rule 7, relating to standing committees.

Be it resolved by the Senate of the State of Kansas: That rule 7 be amended to
read as follows:

Rule 7. Standing Commiittees. There shall be a standing committee named
the Committee on Organization, Calendar and Rules which shall consist of
nine members, the chairperson of which shall be the president of the senate,
and the vice chairperson of which shall be the majority leader of the Senate.
The Vice President of the Senate shall be a member of the committee. Each of
the other six members shall be selected separately by the majority political
party of the Senate.

No bill or resolution other than resolutions adopting, amending or revoking
rules of the Senate or Joint Rules of the Senate and House of Representatives,
shall be introduced by or be referred to the Committee on Organization,
Calendar and Rules.

The following shall be the other standing committees:

Number
of members

CAGEICUITUTC. ...ttt e e e
. Assessment and Taxation

COMIMETICR. ...c.veeriirerieeieenteete ettt sttt et e b et eatesenesaee s e
. Confirmation Oversight COMMItLEE.........c.cerervuerrueriierieiienieniiee e 6
Education
. Ethics and EIeCtionS. .........coceerieriiiriieiieieeie et
. Federal and State Affairs..........cocierieeiiiieiienieeeeeee e
. Financial Institutions and Insurance..
. Interstate Cooperation
10, JUAICIATY ...t
11. Local Government...
12. Natural RESOUICES......cccutiiiiiieiieriieniienieeie ettt
13. Public Health and Welfare
14. Reapportionment
15. Transportation.........
16. Utilities................
17. Ways and Means

O 0NN —
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The Committee on Organization, Calendar and Rules shall appoint the
members of each committee, shall appoint the chairperson and vice
chairperson or vice chairpersons thereof and shall designate the ranking
minority member of each committee. The minority leader shall submit
recommendations for the appointment of minority members to the standing
committees of the Senate to the Committee on Organization, Calendar and
Rules. The Committee on Organization, Calendar and Rules shall have a
standing subcommittee on calendar which shall be the president of the senate,
the vice president of the senate and the majority leader of the Senate. The
Majority Leader shall be the chairperson of the subcommittee. The
Committee on Organization, Calendar and Rules may establish such other
subcommittees of the Committee on Organization, Calendar and Rules as the
Committee deems appropriate.

For the purpose of considering committee member appointments, and
appointments of chairpersons, vice-chairpersons and ranking minority
members, and for such other purposes as may be authorized by law, by the
joint rules of the senate and the house of representatives or by rules of the
senate for closed meetings, the Committee on Organization, Calendar and
Rules may close its meetings.

The two major political parties shall have proportional representation on
each standing committee other than the Committee on Organization, Calendar
and Rules. In the event application of the preceding sentence results in a
fraction, the party having a fraction exceeding .5 shall receive representation
as though such fraction were a whole number.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

SB 1, AN ACT concerning consumer transactions; relating to the Kansas
retailers' sales tax act; requiring the cumulative rate to be printed on
electronically printed sales receipts, by Senator Haley.

SB 2, AN ACT concerning the department of administration; relating to
competitive bids; bidding procedures; requiring bidders to sign a statement
certifying they will not hire former state employees except as otherwise
allowed by law; amending KSA 2010 Supp. 75-3739 and repealing the
existing section, by Committee on Joint Committee on Legislative Post Audit.

SB 3, AN ACT concerning water; establishing the Kansas natural resources
subcabinet, by Committee on Joint Committee on Legislative Post Audit.

SB 4, AN ACT concerning the Kansas board of healing arts; relating to
licensure and education of perfusionists; establishing perfusion council, by
Senator Kelsey.

MESSAGES FROM THE GOVERNOR
May 25,2010

To the Senate of the State of Kansas:

Submitted herewith for confirmation by the Senate are appointments made by
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me as the Governor of the State of Kansas, pursuant to law.

Mark Parkinson
Governor

Appointments:

Brigadier General, Kansas National Guard, Colonel Bradley Link, Derby,
pursuant to the authority vested in me by KSA 48-208, effective upon the
date of confirmation by the Senate.

Commissioner, State Securities Commission, Marc S. Wilson (D) Overland
Park, pursuant to the authority vested in me by KSA 75-6301 effective upon
the date of confirmation by the Senate, to serve at the Pleasure of the
Governor.

Member, Pooled Money Investment Board, Betty Ann Corbin (R) Towanda,
pursuant to the authority vested in me by KSA 75-4221a effective upon the
date of confirmation by the Senate, to serve a term of four years ending
March 15, 2014.

Member, Kansas, Inc. Lawrence L. McCants (R) Goodland, pursuant to the
authority vested in me by KSA 74-8001 effective upon the date of
confirmation by the Senate, to serve a term of four years ending January 15,
2013.

Member, Kansas, Inc. Donald P. Schnacke (R) Topeka pursuant to the
authority vested in me by KSA 74-8001 effective upon the date of
confirmation by the Senate, to serve a term of four years ending January 15,
2013.

Member, Kansas Human Rights Commission. Antonio Villegas (D) Kansas
City, pursuant to the authority vested in me by KSA 44-1003 effective upon
the date of confirmation by the Senate, to serve a term of four years ending
January 15, 2013.

Member, Kansas Human Rights Commission, Clyde Howard (D) Manhattan,
pursuant to the authority vested in me by KSA 44-1003 effective upon the
date of confirmation by the Senate, to serve a term of four years ending
January 30, 2014.

Member, Kansas Board of Regents, Timothy R. Emert (R) Topeka, pursuant
to the authority vested in me by KSA 74-8001 effective upon the date of
confirmation by the Senate, to serve a term of four years ending January 30,
2014.

Member, Kansas Board of Regents, Mildred Edwards (I) Topeka, pursuant to
the authority vested in me by KSA 74-8001 effective upon the date of
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confirmation by the Senate, to serve a term of four years ending January 30,
2014.

Member, Kansas Board of Regents, A.E. McKechnie (D) Arcadia, pursuant to
the authority vested in me by KSA 74-8001 effective upon the date of
confirmation by the Senate, to serve a term of four years ending January 30,
2014.

September 15, 2010
To the Senate of the State of Kansas:

Submitted herewith for confirmation by the Senate are appointments made by
me as the Governor of the State of Kansas, pursuant to law.

Mark Parkinson
Governor

Appointments:

Brigadier General, Kansas Army National Guard, Lee Tafanelli, pursuant to
the authority vested in me by KSA 48-208, effective upon the date of
confirmation by the Senate.

Member, State Banking Board, Dale E. Koch, pursuant to the authority vested
in me by KSA 74-3004 effective upon the date of confirmation by the Senate,
to serve a three-year term expiring March 15, 2012.

Member, State Civil Service Board, Wilbert J. Leiker, pursuant to the
authority vested in me by KSA 2929 effective upon the date of confirmation
by the Senate, to serve a four-year term expiring March 15, 2013.

Member, Kansas Technology Enterprise Corporation, Kenneth Frahm,
pursuant to the authority vested in me by KSA 74-8101 effective upon the
date of confirmation by the Senate, to serve a four-year term expiring January
15, 2014.

Member, University of Kansas Hospital Authority, Robert Regnier, pursuant
to the authority vested in me by KSA 76-3304 effective upon the date of
confirmation by the Senate, to serve a four-year term expiring March 15,
2013.

Member, University of Kansas Hospital Authority, Charles Sunderland,
pursuant to the authority vested in me by KSA 76-3304 effective upon the
date of confirmation by the Senate, to serve a four-year term expiring March
15, 2013.



10 JOURNAL OF THE SENATE

September 29, 2010
To the Senate of the State of Kansas:

Submitted herewith for confirmation by the Senate are appointments made by
me as the Governor of the State of Kansas, pursuant to law.

Mark Parkinson
Governor

Appointments:

Brigadier General, Kansas Army National Guard, Victor Braden, pursuant to
the authority vested in me by KSA 48-208, effective upon the date of
confirmation by the Senate.

Brigadier General, Kansas Army National Guard, Eric Peck, pursuant to the
authority vested in me by KSA 48-208, effective upon the date of
confirmation by the Senate.

November 16, 2010
To the Senate of the State of Kansas:

Submitted herewith for confirmation by the Senate are appointments made by
me as the Governor of the State of Kansas, pursuant to law.

Mark Parkinson
Governor

Member, Court of Tax Appeals, Trevor Wohlford (R) Lawrence, pursuant to
the authority vested in me by KSA 74-2433 effective upon the date of
confirmation by the Senate, to serve a term of four years ending January 15,
2013.

Chief Hearing Officer, Court of Tax Appeals, Janis Lee (D) Kensington,
pursuant to the authority vested in me by KSA 74-2433 effective upon the
date of confirmation by the Senate, to serve a term of four years ending
January 15, 2013.

Member, Kansas Health Policy Authority, David Sanford (R) Wichita,
pursuant to the authority vested in me by KSA 75-7401 effective upon the
date of confirmation by the Senate, to serve a term of four years ending
March 15, 2013.

Member, Kansas Human Rights Commission, Jerome Williams (R) Wichita,
pursuant to the authority vested in me by KSA 44-1003 effective upon the
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date of confirmation by the Senate, to serve a term of four years ending
January 15, 2013.

Member, State Board of Indigent Services, James Colgan, Lenexa, pursuant to
the authority vested in me by KSA 22-4519 et seq. Effective upon the date of
confirmation by the Senate, to serve a term of three years ending January 15,
2012.

Member, State Board of Indigent Services, John Poertner (D) Lawrence,
pursuant to the authority vested in me by KSA 22-4519 et seq. effective upon
the date of confirmation by the Senate, to serve a term of three years ending
January 15, 2014.

Member, State Board of Indigent Services, John Weber (R) Wichita, pursuant
to the authority vested in me by KSA 22-4519 et seq. effective upon the date
of confirmation by the Senate, to serve a term of four years ending January
15, 2013.

Member, Kansas Lottery Commission, Franklin Diehl (R) Lawrence,
pursuant to the authority vested in me by KSA 74-8709 effective upon the
date of confirmation by the Senate, to serve a term of four years ending
March 15, 2012.

Member, Kansas Technology Enterprise Corporation, Kyle Elliott (R)
Shawnee, pursuant to the authority vested in me by KSA 74-8101 Supp.
effective upon the date of confirmation by the Senate, to serve a term of four
years ending January 15, 2013.

January 5, 2011
To the Senate of the State of Kansas:

The name of the following individual is herewith withdrawn by me as the
Governor of the State of Kansas, pursuant to KSA 75-4315b.

Member, State Board of Indigent Services, John Poertner

Mark Parkinson
Governor

COMMUNICATIONS FROM STATE OFFICERS
January 10, 2011

The Honorable Stephen Morris
President, Kansas State Senate
State Capitol

Topeka, KS 66612
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Dear President Morris:

As provided in K.S.A. 75-105, I have received from the Honorable Mark
Parkinson, Governor of the State of Kansas, since the adjournment of the
2010 session of the legislature the following communications:

Executive Directives Nos. 10-410, 10-411, 10-412, 10-413, 10-414, 10-
415, 10-416, and 10-417, all relating to Authorizing Personnel Transactions
and Expenditure of Federal Funds.

Also, Executive Order No. 10-04 establishing the Commission on
Graduation and Dropout Prevention and Recovery to ensure that dropping out
is no longer an option and that every young Kansan will graduate prepared
for life, work and/or postsecondary education/training, issued June 15, 2010.

Executive Order No. 10-05 establishing the Kansas Early Childhood
Advisory Council to build on the work of the Kansas Children’s Cabinet,
Kansas Early Childhood Comprehensive Systems Plan and the Kansas Early
Learning Coordinating Council, issued June 17, 2010.

Executive Order No. 10-06 establishing the Kansas Health Information
Exchange Inc. to assist in widespread adoption and meaningful use of health
information technology, ensure appropriate and secure electronic exchange
and consequent use of health information to improve quality and coordination
of care as a critical enabler of a high performance health care system, and to
facilitate and expand the secure, electronic movement and use of health
information among organizations according to nationally recognized
standards, issued June 30, 2010.

Executive Order No. 10-07 continuing the moratorium on employee
bonuses for fiscal year 2011 and maintain the dollar amount limit that was
established in fiscal year 2006 to continue to provide for flexibility when
awards are given through the State of Kansas Award and Recognition
Program, issued July 1, 2010.

Executive Order No. 10-08 establishing the Kansas Broadband Advisory
Task Force because of the vital importance of broadband services to
economic development, Tele-Health and Tele-Medicine, E-government and
education in the State of Kansas, issued July 12, 2010.

Executive Order No. 10-09 establishing the Governor’s Excellence
Awards, to be awarded annually, related to public health issues, issued August
27,2010.

Executive Order No. 10-10 directing all state agency heads to increase
coordination and collaboration across state agencies to provide Kansans with
disabilities optimum opportunity to be competitively employed in equal
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numbers to their peers without disabilities and to help Kansans with
disabilities meet the human resource needs of Kansas businesses, issued
August 27, 2010.

Executive Order No. 10-11 establishing the Kansas Food Security Task
Force to provide advice and counsel to the Governor on issues that concern
food insecurity and hunger in Kansas, issued September 1, 2010.

Executive Order No. 10-12 establishing the appropriate times for
displaying the flag of the United States half-staff at state buildings, grounds,
and facilities, issued September 23, 2010.

Executive Order No. 10-13 creating the Interagency Working Group for
Wind Energy to promote advancement for wind energy potential and wind
energy development as an important part of our state’s economy, issued
October 27, 2010.

These communications are on file in the office of the Secretary of the
Senate and are available for review at any time by members of the legislature.

Sincerely,

Pat Saville
Secretary of the Senate

January 10, 2011

The Honorable Stephen Morris
President, Kansas State Senate
State Capitol

Topeka, KS 66612

Dear President Morris:

This letter is to advise you that the Office of the Secretary of the Senate
has received the following communications during the interim since
adjournment of the 2010 Regular Session of the Legislature:

City of St. Marys, Kansas submitted information the city had assembled to
request that the legislature study the viability of extending the deadline
required by municipalities to annually certify their ad valorem tax (K.S.A.
79-1801) during the summer of 2011.

Kansas Department of Health and Environment submitted the Treece
Relocation Assistance Project Monthly Expenditures/Income Report for the
October 2010 reporting period in accordance with K.S.A. 49-512(h).
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University of Kansas Hospital submitted the 2010 Annual Report.

The Governor’s Task Force on Racial Profiling submitted
recommendations and a final report for the 2011 legislative session.

The Kansas Public Employees Retirement System submitted the
Comprehensive Annual Financial Report for the fiscal year ending June 30,
2010.

Kansas Department of Corrections submitted the Statewide Risk Reduction
Initiative Annual Report.

State Treasurer submitted a copy of the State Treasurer’s FY2010 annual
report.

Kansas Pooled Money Investment Board submitted a copy of the Annual
Report of the Pooled Money Investment Board for Fiscal Year 2010.

State of Alabama, Office of Secretary of the Senate McDowell Lee,
submitted Senate Joint Resolution 27 adopted by the Legislature of Alabama
claiming sovereignty under the tenth amendment to the Constitution of the
United States over certain powers, serving notice to the federal government to
cease and desist certain mandates, and providing that certain federal
legislation be prohibited or repealed.

Sincerely,

Pat Saville
Secretary of the Senate

REPORTS OF STANDING COMMITTEE

Committee on Confirmation Oversight begs leave to submit the
following report:

The following appointments were referred to and considered by the
committee and your committee recommends that the Senate approve and
consent to such appointments:

By the Governor:

State Board of Regents: Article 6 Section 2 of the Kansas Constitution and
KSA 74-3202a

Mildred Edwards, term expires June 30, 2014

Timothy R. Emert, term expires June 30, 2014

A. E. McKechnie, term expires June 30, 2014
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Pooled Money Investment Board: KSA 2010 Supp. 75-4221a
Betty Ann Corbin, term expires March 15, 2014

Kansas National Guard: KSA 48-205 and KSA 2010 Supp. 48-208:

Colonel Victor Braden, Brigadier General, serves at the pleasure of the
Governor

Colonel Bradley Link, Brigadier General, serves at the pleasure of the
Governor

Colonel Eric Peck, Brigadier General, serves at the pleasure of the
Governor

Colonel Lee Tafanelli, Brigadier General, serves at the pleasure of the
Governor

Kansas Technology Enterprise Corporation: KSA 2010 Supp. 74-8101
Kenneth Frahm, term expires January 15, 2014

State Banking Board: KSA 74-3004
Dale Koch, term expires March 15, 2012

State Civil Service Board: KSA 75-2929a
Wilbert J. Leiker, term expires March 15, 2013

University of Kansas Hospital Authority: KSA 2010 Supp. 76-3304
Robert Regnier, term expires March 15, 2013
Charles Sunderland, term expires March 15, 2013

Securities Commissioner: KSA 2010 Supp. 75-6301
Marc S. Wilson, serves at the pleasure of the Governor

Kansas Human Rights Commission: KSA 44-1003
Clyde Howard, term expires January 15, 2013
Antonio Villegas, term expires January 15, 2013

Kansas, Inc.: KSA 2010 Supp. 74-8001
Lawrence L. McCants, term expires January 15, 2013
Donald P. Schnacke, term expires January 15, 2014
By the Minority Leader of the Senate:

Kansas Health Policy Authority: KSA 2010 Supp. 75-7401
Raymond Davis, term expires March 15, 2011

POINT OF PERSONAL PRIVILEGE

Senator Hensley rose on a Point of Personal Privilege with the following
remarks concerning the tragedy in Arizona.

Mr. President:
Thank you for giving me the opportunity to make a few comments about
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the tragic events of this past weekend in Tucson, Arizona.

As we all know, on Saturday, Arizona Congresswoman Gabrielle Giffords
was holding a “Congress on Your Corner” meeting with her constituents
when she was shot in the head from behind. With miraculous medical
treatment, it appears she will likely survive.

When he heard about this tragedy, the new Speaker of the House John
Boehner of Ohio made this statement, “An attack on one who serves is an
attack on all who serve. Acts and threats of violence against public officials
have no place in our society. Our prayers are with Congresswoman Giffords,
her staff, all who were injured, and their families. This is a sad day for our
country.”

Today, I want to give a Kansas Senate tribute to the six people who were
killed:

Gabe Zimmerman, 30 years old, a staff member of Congresswoman
Giffords since her election in 2006, who dealt with constituent issues. He
was engaged to be married.

Christina Taylor Green, 9, the granddaughter of former New York Yankees
and Mets manager Dallas Green. She was born on Sept. 11, 2001, and was
recently elected to her school student council. She was brought to the
meeting by a neighbor to meet her Congresswoman.

John Roll, 63, Arizona’s chief federal trial judge was appointed to the
bench by the first President Bush in 1991. Roll had gone to the event to
discuss with a Giffords staffer how to clear a backlog of cases.

And, today, the United States Supreme Court, and its Chief Justice John
Roberts paid their own tribute to Judge Roll.

Phyllis Schneck, 79, a snowbird from Rutherford, New Jersey, who spent
eight months each year in Arizona since 2000. She was a retired librarian and
homemaker who loved to knit and often made Jets and Giants aprons to sell
at church fundraisers.

Dorwin Stoddard, 76, a deeply devoted Christian, he was a long-time
minister at the Mountain Avenue Church of Christ. He was killed shielding
his wife from gunfire. She was hit in the legs and is expected to survive.

Dorothy Morris, also 76, a retiree from Reno, Nevada, who attended the
event with her husband George, a retired United Airlines pilot. He was also
shot and remains in critical condition. The parents of two daughters were
high school sweethearts and had been married for more than 50 years.

I know I speak for the entire Kansas Senate that our prayers are with their
families, and the families of those who were injured and remain hospitalized.

It has been said the Gabby Giffords was doing what she loved most —
hearing from her constituents — when this tragedy occurred. It has also been
said that serving Southern Arizonans is her passion, and nothing makes her
more proud than representing them in Congress.

Finally, Mr. President, we do not know what may have motivated the
shooter to carry out this unthinkable act of violence. No doubt that will be
sorted out by the news media in the coming days and weeks.

But, I do believe that the political discourse in this country has been
extremely contentious and, at times, has gotten angrier and angrier and
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moved away from being the civil discourse it needs to be.

It is never productive or wise to use political rhetoric that will incite people
into hateful or dangerous actions.

We may have opponents in politics. But, we should never look at another
American, or another Kansan, as our enemy.

I know that there is a longstanding tradition in the Kansas Senate to
commit ourselves to doing our job, and debating the great issues of the day
with honor and civility. I am very confident that tradition will continue.

All thirty-six senators present for the session supported these remarks.

MESSAGE FROM THE HOUSE

Announcing adoption of HR 6001, a resolution relating to the organization
of the House of Representatives:

Be it resolved by the House of Representatives of the State of Kansas:

That the chief clerk of the House of Representatives notify the Senate that
the House is organized with the following officers:

Michael O'Neal, speaker

Jene Vickrey, speaker pro tem,
Arlen Siegfried, majority leader,
Paul Davis, minority leader
Susan Kannarr, chief clerk
Wayne Owens, sergeant at arms,

and await the pleasure of the Senate.

Announcing the adoption of HCR 5001, a concurrent resolution relating to
a committee to inform the Governor that the two houses of the legislature are
duly organized and ready to receive communications, and the appointment of
Representatives Mast, Shultz and Trimmer as members of the committee to
wait upon the Governor.

Announcing adoption of HCR 5002, a concurrent resolution providing for
joint session of the Senate and House of Representatives for the purpose of
hearing a message from the Governor, and the appointment of:

Mast, Shultz and Grant to escort the Governor

Bethell, Gordon and Mah to escort the Lt. Governor
Patton, Rhoades and Kuether to escort the Supreme Court
Huebert, Brunk and Kuether to escort the Senators

Announcing the adoption of HCR 5003, a concurrent resolution relating
to the Joint Rules of the Senate and the House of Representatives.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS

HCR 5001, relating to a committee to inform the governor that the two
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houses of the legislature are duly organized and ready to receive
communications, was introduced and read by title.

On emergency motion of Senator Emler, HCR 5001 was adopted by voice
vote.

HCR 5002, providing for a joint session of the Senate and House of
Representatives for the purpose of hearing a message from the Governor, was
introduced and read by title.

On emergency motion of Senator Emler, HCR 5002 was adopted by voice
vote.

HCR 5003 was introduced and read by title.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m.,
Tuesday, January 11, 2011.
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SECOND DAY

SENATE CHAMBER, ToPEKA, KANSAS

Tuesday, January 11,2011 — 2:30 p.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-seven Senators present.
Senators Bruce, Haley and King were excused.

Invocation by Reverend Fred S. Hollomon:

Heavenly Father,

Once again we are faced

With a financial dilemma,

The budget must be balanced,

But the prospects are more dimmer.

Some say we must cut spending,
Others say, “Don't even try!”

Still others want to increase taxes,
Others say, “They're way too high!”

As Chaplain I'd like to paraphrase
What Benjamin Franklin once said....

“If a sparrow cannot fall
Without You seeing it fall;
Can an empire begin to rise
Without Your help at all?”

So I wonder, Lord:

If a sparrow cannot fall

Without You seeing it fall;

Can a Senate struggle and sweat
Without Your help at all?

I think not.

And I ask for Your help in the Name of Jesus Christ,
AMEN

The Pledge of Allegiance was led by President Stephen Morris.
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INTRODUCTION

President Morris introduced Cindy Shepard and Mona Gambone, new
members of the Secretary of the Senate's staff.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was introduced and read by title:

SB 5, AN ACT concerning the Kansas board of healing arts; relating to
licensure and education of perfusionists; establishing perfusion council, by
Senator Kelsey.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to Committees as indicated:

Assessment and Taxation: SB 1.

Organization, Calendar and Rules: HCR 5003.
Public Health and Welfare: SB 4.

Ways and Means: SB 2, SB 3.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

SR 1803, relating to rules of the Senate for 2009-2012, amending rule 7,
relating to standing committees, was considered on final action.

On roll call, the vote was: Yeas 37, Nays 0, Present and Passing 0, Absent
or Not Voting 3.

Yeas:  Abrams, Apple, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Hensley, Holland, Huntington, Kelly, Kelsey, Kultala, Lee,
Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick, Morris,
Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Bruce, Haley, King.

The resolution was adopted.

REFERRAL OF APPOINTMENTS

The following appointments made by the Governor and submitted to the
senate for confirmation were referred to Committees as indicated:

Member, Court of Tax Appeals,
Trevor Wohlford, to serve a term of four years ending January 15, 2013.
(Committee on Assessment and Taxation)

Chief Hearing Officer, Court of Tax Appeals,
Janis Lee, to serve a term of four years ending January 15, 2013.
(Committee on Assessment and Taxation)

Member, Kansas Health Policy Authority,
David Sanford, to serve a term of four years ending March 15, 2013.
(Committee on Public Health and Welfare)

Member, Kansas Human Rights Commission,
Jerome Williams, to serve a term of four years ending January 15, 2013.
(Committee on Federal and State Affairs)
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Member, State Board of Indigent Services,
James Colgan, to serve a term of three years ending January 15, 2012.
(Committee on Judiciary)

Member, State Board of Indigent Services,
John Weber, to serve a term of three years ending January 15, 2013.
(Committee on Judiciary)

Member, Kansas Lottery Commission,
Franklin Diehl, to serve a term of four years ending March 15, 2012.
(Committee on Federal and State Affairs)

Member, Kansas Technology Enterprise Corporation,
Kyle Elliot, to serve a term of four years ending January 15, 2013.
(Committee on Commerce)

On motion of Senator Emler the Senate adjourned until 2:30 p.m.
Wednesday, January 12, 2011.
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THIRD DAY

SENATE CHAMBER, ToPEKA, KANSAS

Wednesday, January 12, 2011 — 2:30 p.m.

The Senate was called to order by President Stephen Morris.

The roll was called with forty Senators present.

President Morris introduced as guest chaplain, Pastor Larry Latham, West
Ridge Baptist Church, Topeka, who delivered the invocation.

Our Heavenly Father, Who misses no affair, we come before You in a spirit
of humility. We know that we have little control over the circumstances in
this world. That's why we must pray for our country, for our state and for our
city.

We pray for our great country, the United State of America, that You will
lead its people to instruct its government in ways that will bring Your blessing
upon it.

We pray for our great state of Kansas, that You will lead its people to
instruct their elected officials in ways that will bring Your blessing upon it.

We pray for our great city of Topeka, that You will lead its people to
instruct their elected officials in ways that will bring Your blessing upon it.

Our country, our state and our city, needs Your help to mend fractured
families, broken infrastructures, financial indebtedness, and unemployment.

Our country, our state and our city, needs Your help to mend bodies, hearts
and minds from crimes of the utmost evil nature.

Our country, our state and our city needs Your help to mend the spirit of
man by the Spirit of God, for the will of God.

May our meager words, to an all-sufficient God, re-verb back to the heart
of man revealing truth in its purest form.

May those who have an ear hear the truth, and without fear, stand in its
testimony, boldly proclaiming all that they hear.

It is in this manner by which our great nation, our great state and our great
city will be blessed.

Our Heavenly Father, Who misses no affair, we come before You in a spirit
of humility. We ask for your intervention, that You might impart to us a
small portion of Your will; And might we use it to build a great nation, a great
state and a great city.

In our Great Savior's Name, AMEN

The Pledge of Allegiance was led by President Stephen Morris.
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REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bill was referred to Committee as indicated:
Public Health and Welfare: SB S.

COMMUNICATIONS FROM STATE OFFICERS

KANSAS CORPORATION COMMISSION
January 10, 2011

Director, Doug Louis, submitted a report on the Remediation Site Status
Report and the Conservation Division Abandoned Oil & Gas Well Status
Report.

DEPARTMENT OF LABOR
January 7, 2011

Jim Garner, Secretary of the Kansas Department of Labor, submitted the
Unemployment Insurance Modernization (UIM) Project Progress Report
released by the Kansas Department of Labor in December.

The report details the significant progress made on the UIM project to date
and is available on the UIM at http://www.dol.ks.gov.

The President announced the above reports are on file in the office of the
Secretary of the Senate and are available at any time.

President Morris announced the Senate would recess until 6:00 p.m. for the
purpose of a joint meeting with the House of Representatives to hear the State
of State Address by Governor Brownback.

In compliance with HCR 5002, Senator McGinn and Senator Lee will
escort the Governor, Senator Petersen and Senator Haley will escort the
Lieutenant Governor and Senator Owens and Senator Holland will escort the
Supreme Court.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m.,
Thursday, January 13, 2011.


http://www.dol.ks.gov/
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FOURTH DAY

SENATE CHAMBER, ToPEKA, KANSAS
Thursday, January 13,2011 — 2:30 p.m.
The Senate was called to order by Vice President John Vratil.
The roll was called with thirty-five Senators present.
Senators King, Masterson, Morris, Schmidt and Taddiken were excused.
Vice President Vratil introduced as guest chaplain, Rev. Cecil T.
Washington, Jr., Senior Pastor at the New Beginning Baptist Church, Topeka,
who delivered the invocation.

In Matthew 6, verses 5 through 13; Jesus taught what Prayer should be;

Verse 5. Vertical in its Direction — God the Father is the audience

5) When you pray, don't be like those show-offs who love to stand up and
pray in the meeting places and on the street corners. They do this just to look
good. I can assure you that they already have their reward.

Verse 6. Personal in its Connection — Close out any distractions

6) When you pray, go into a room alone and close the door. Pray to your
Father in private. He knows what is done in private, and He will reward you.

Verses 7-8, Confident in its Declaration — Know that He hears

7) When you pray, don't talk on and on as people do who don't know God
They think God likes to hear long prayers.

8) Don't be like them. Your Father knows what you need before you ask.

Then in verses 9-13. Jesus gave us this model...

9).Our Father which art in Heaven, Hallowed be Thy name.

10) Thy kingdom come. Thy will be done in earth, as it is in Heaven.

11) Give us this day our daily bread.

12) And forgive us our debts, as we forgive our debtors.

13) And lead us not into temptation, but deliver us from evil: For Thine is
the Kingdom, and the power, and the glory, for ever. Amen.

The Pledge of Allegiance was led by President Stephen Morris.
POINT OF PERSONAL PRIVILEGE

Senator Haley rose on a Point of Personal Privilege to give the following
remarks:

MR. VICE PRESIDENT; GENTLE COLLEAGUES:

Realizing that a shrinking number of you have needed the patience to have
had to bear my annual plea to this Chamber and the other for the last now,
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seventeen (17) years, I rise with a greater sense of urgency towards a certain
renewal to ask each of your considered insights and efforts to bring greater
meaning and action to the commemoration of the Dr. King Holiday.

In a week where America has taken, sadly, once again taken the
international stage as a purveyor of random, almost incomprehensible,
violence and bloodshed.... we here in Kansas, and I, imagine all over the
United States, pray for understanding and for peace in Arizona, don't we?

In a word, Mr. Vice President, in our electronic communication world, it
stuns me, as a parent of four young children that email alerts from their
schools now emphasize them to “Text-A-Tip” if they see or suspect erratic or
aggressive behavior in a fellow student. But this is, too sadly, our world. We
send them off to school to learn; to absorb knowledge so that one day they
might compete in not just a U.S. but in a global employment market and take
care of our country, their communities, their families and, in my case,
contribute to and maybe even their Dad!

We need to do better... and I believe that with your leadership, we can do
better. The principles of non-aggressive, well, certainly non-violent, dispute
resolution is practiced in these chambers every year! You can make the King
Holiday, this uniquely American holiday woven from the threads of our once
diverse cultures and heritages into a beautiful, complex American tapestry,...
we can make our Holiday mean something special to our “Text-A-Tip”
children. We can, by our urgings and not tongue-in-cheek, wish a productive
Dr. King Holiday to our families and especially to our constituencies who
look to us for leadership; community leadership. As I've often said, the
legacy of Dr. Martin Luther King, Jr. for whose birthday we commemorate is
not the sole province of my religion or of yours; working out our problems
through understanding and negotiation doesn't belong to only my political
party or to your political party; loving our neighbor is not just my racial
philosophy but on all races' philosophy... the legacy of the Dr. King Holiday
belongs to us all.

The first day of session, Senator Hensley (on behalf of all of us) had this to
say: “in speaking to the tragic events in Arizona and violence having no place
in our society we may have opponents in politics. But we should never look
at another American or another Kansan as our enemy.” We in Kansas, in our
leadership and by example, can espouse civility and decency. And just last
night, during his first State-of-the-State address, Governor Brownback laid
out his vision and his blueprint for Kansas repeating that the plan would only
be possible with “Courage, Humanity and Hope.” These three traits apply |
submit not only to our economic conditions but to righting the trending decay
in living together as Kansans. For those of us who profess to serve God; a
creator of all things and of all people, for those of us who love the Lord who,
I believe, loves all creatures in return regardless of gender, or culture or even
speech. Our God “hates” no one.

I still believe, honestly I do, I DO, Mr. Vice President that America is the
greatest nation on the face of planet Earth. Let there be peace on all of the
Earth and let it begin with America... let it begin in Kansas.

Please... Have a reverent and productive King Holiday weekend.
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INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bills and resolution were introduced and read by title:

SB 6, AN ACT concerning criminal procedure; relating to search incident
to arrest; amending K.S.A. 22-2501 and repealing the existing section, by
Committee on Judiciary.

SB 7, AN ACT concerning driving under the influence; creating the crime
of refusing to submit to a test to determine the presence of alcohol or drugs;
relating to testing; administrative penalties; crimes, punishment and criminal
procedure; amending K.S.A. 8-241, 8-285, 8-1008, 8-1009, 8-1016, 8-1017,
8-1501, 12-4413, 12-4414, 12-4415, 12-4416, 22-2908, 22-2910, 22-3610,
22-4704 and 22-4705 and K.S.A. 2009 Supp. 8-1567, as amended by section
3 of chapter 153 of the 2010 Session Laws of Kansas, and K.S.A. 2010 Supp.
8-235, 8-262, 8-2,142, 8-2,144, 8-1001, 8-1012, 8-1013, 8-1014, 8-1015, 8-
1020, 8-1021, 8-1022, 8-1102, 12-4104, 12-4106, 12-4516, 12-4517, 22-
2802, 22-2909, 22-3717, 28-176, 60-427, 74-2012 and 74-7301 and sections
14, 48, 254, 285, 292 and 299 of chapter 136 of the 2010 Session Laws of
Kansas and repealing the existing sections; also repealing K.S.A. 2009 Supp.
21-4704, as amended by section 6 of chapter 147 of the 2010 Session Laws of
Kansas, 22-2908, as amended by section 9 of chapter 101 of the 2010 Session
Laws of Kansas, and 22-2909, as amended by section 10 of chapter 101 of
the 2010 Session Laws of Kansas, and K.S.A. 2010 Supp. 8-1020a, 8-1567,
21-4704 and 22-3717c, by Committee on Judiciary.

SB 8, AN ACT concerning information technology; relating to information
technology projects; amending K.S.A. 2010 Supp. 75-7201 and repealing the
existing section, by Committee on Legislative Educational Planning
Committee.

SB 9, AN ACT concerning the code of civil procedure; amending K.S.A.
20-3017 and 60-2003 and K.S.A. 2010 Supp. 38-2305, 60-203, 60-206, 60-
209, 60-211, 60-214, 60-226, 60-235, 60-249, 60-260, 60-270, 60-310, 60-
460 and 65-4902 and repealing the existing sections; also repealing K.S.A.
2010 Supp. 38-2305a, by Committee on Judiciary.

SB 10, AN ACT concerning sales taxation; relating to countywide retailers'
sales tax; Edwards county; amending K.S.A. 2010 Supp. 12-187, 12-189 and
12-192 and repealing the existing sections, by Committee on Ways and
Means.

SB 11, AN ACT concerning school districts; relating to transportation of
pupils residing on the Leavenworth military reservation, by Committee on
Ways and Means.

SB 12, AN ACT concerning civil procedure; relating to bankruptcy;
exempt property; earned income tax credit, by Committee on Ways and
Means.

SB 13, AN ACT concerning postsecondary technical education; amending
K.S.A. 71-601, 71-604, 71-609, 71-609a, 71-613, 71-614, 71-620, 71-701,
71-802, 71-1201, 72-4440, 72-4441, 72-4442, 72-4453, 72-4454, 72-4480,
72-6214, 73-1218 and 76-6al3 and K.S.A. 2010 Supp. 71-201, 71-1507, 72-
4412, 72-4415, 72-4450, 72-4466, 72-4470a, 73-1217, 74-3201b, 74-32,146,
74-32,151, 75-4364, 75-53,112, 75-6609, 75-7222 and 76-768 and repealing
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the existing sections; also repealing K.S.A. 71-613a, 71-1706, 72-4428, 72-
4435, 72-4468, 72-6803 and 74-3229a and K.S.A. 2010 Supp. 72-4430, 72-
4431, 72-4432, 72-4433 and 76-781, by Committee on Legislative
Educational Planning Committee.

SENATE CONCURRENT RESOLUTION No. 1601—
By Senator Kelsey

A CONCURRENT RESOLUTION rescinding the action of the legislature of
the state of Kansas petitioning congress to call a convention for the
purpose of proposing amendments to the constitution of the United States.

WHEREAS, The legislature of the state of Kansas, in adopting senate
concurrent resolution No. 1661 on April 26, 1978, applied to congress to call
a convention for the purpose of proposing an amendment to the constitution
of the United States to require that, in the absence of a national emergency,
the total of all appropriations made by congress for a fiscal year shall not
exceed the total of all estimated federal revenues for such fiscal year, and
such amendment to the United States constitution could be proposed without
the necessity of calling a constitutional convention which might relegate to
itself the power to rewrite the United States constitution: Now, therefore,

Be it resolved by the Senate of the State of Kansas, the House of
Representatives concurring therein: That the legislature rescind its action on
April 26, 1978, by which it adopted senate concurrent resolution No. 1661,
and

Be it further resolved: That duly attested copies of this resolution be
immediately transmitted by the secretary of state to the secretary of the senate
of the United States, to the clerk of the house of representatives of the United
States, to each member of the congress from this state, and to the legislatures
of all other states of the United States.

MESSAGES FROM THE GOVERNOR
December 28, 2010
Message to the Senate of the State of Kansas

Enclosed herewith is Executive Directive No. 10-418 for your information.
Sincerely,

MARK PARKINSON
Governor

Vice President Vratil announced Executive Directive No. 10-418,
Authorizing Expenditure of Federal Funds, is on file in the office of the
Secretary of the Senate and is available for review at anytime.

January 7, 2011

Enclosed herewith is a communication pursuant to KSA 22-3703, a report
submitted by JaLynn Copp, Chief Counsel, of the pardons granted by
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Governor Mark Parkinson for the preceding year.

Orvel Baldridge
Convicted in 1975 of Aggravated Battery

John Manning
Convicted in 1969 of First Degree Robbery

Frederick Johnson
Convicted in 1969 of First Degree Robbery
COMMUNICATIONS FROM STATE OFFICERS
Kansas Board of Pharmacy
January 10, 2011

Debra L. Billingsley, Executive Secretary, Kansas Board of Pharmacy,
submitted the report on Proposed Controlled Substances for Scheduling,
Rescheduling or Deletion.

KANSAS PRESCRIPTION DRUG MONITORING PROGRAM
January 2011

The Advisory Committee of the Kansas Prescription Drug Monitoring
Program submitted a Legislative Report.

Vice President Vratil announced the above reports are on file in the office
of the Secretary of the Senate and are available for review at anytime.
REPORT ON ENROLLED BILLS

SR 1801, SR 1802, SR 1803 reported correctly enrolled, properly signed
and presented to the Secretary of the Senate on January 13, 2011.

On motion of Senator Emler, the Senate adjourned until 8:30 a.m., Friday,
January 14, 2011.
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FIFTH DAY

SENATE CHAMBER, ToPEKA, KANSAS
Friday, January 14, 2011 — 8:30 a.m.

The Senate was called to order by Vice President John Vratil.

The roll was called with twenty-two Senators present.

Senators Apple, Bruce, Brungardt, Donovan, Haley, Huntington, Kelsey,
King, Love, Masterson, Morris, Ostmeyer, Owens, Pilcher-Cook, Schmidt,
Schodorf, Taddiken and Wagle were excused.

Vice President Vratil introduced as guest chaplain, Rev. Leon Parker, First
Baptist Church of Lyndon, who delivered the invocation.

Dear God, may we recognize that it is by your grace that we have such a
wonderful place to live as the state of Kansas.

We thank you for men and women who seek the will of God in the
governing of this state. For any who may not be seeking your will, may they
be influenced by those who are. Please help us each to know that when we
know the truth, the truth is that which sets us free.

In the absolute truth that you have laid before us in your Word, may we not
hesitate to carry out those truths. In our search for wisdom, may we be
guided by the truth of your recorded word which instructs us to “seek first the
kingdom of God and His righteousness and all these things shall be added
unto you.”

Thank you God for hearing us. Thank you for blessing and we pray these
things in the name of our blessed Savior, Jesus Christ.

The Pledge of Allegience was led by Vice President John Vratil.
INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were introduced and read by title:

SB 14, AN ACT concerning the Kansas uninsurable health insurance plan
act; pertaining to lifetime limits; pertaining to participation in plan by certain
children; amending K.S.A. 2010 Supp. 40-2122 and 40-2124 and repealing
the existing sections, by Committee on Financial Institutions and Insurance.

SB 15, AN ACT concerning insurance; relating to risk-based capital
requirements for certain insurers; amending K.S.A. 2010 Supp. 40-2c01 and
repealing the existing section, by Committee on Financial Institutions and
Insurance.

SB 16, AN ACT making and concerning appropriations for the fiscal year
ending June 30, 2011, for state agencies; authorizing certain transfers,
imposing certain restrictions and limitations, and directing or authorizing
certain receipts, disbursements and acts incidental to the foregoing, by
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Committee on Ways and Means.

SB 17, AN ACT concerning elections; relating to campaign finance;
amending K.S.A. 25-4153 and repealing the existing section, by Committee
on Education.

SB 18, AN ACT concerning school districts; relating to the at-risk
weighting; amending K.S.A. 2010 Supp. 72-6414 and 72-64c01 and repealing
the existing sections, by Committee on Special Committee on Education.

SB 19, AN ACT concerning school districts; relating to school finance;
amending K.S.A. 2010 Supp. 72-6407, 72-6433d and 74-4939a and repealing
the existing sections, by Committee on Legislative Educational Planning
Committee.

SB 20, AN ACT concerning school districts; relating to at-risk pupils;
amending K.S.A. 2010 Supp. 72-6407 and repealing the existing section, by
Committee on Special Committee on Education.

SB 21, AN ACT concerning school districts; relating to school finance;
amending K.S.A. 2010 Supp. 72-6441, 72-6449 and 72-6451 and repealing
the existing sections, by Committee on Legislative Educational Planning
Committee.

SB 22, AN ACT concerning school districts; relating to the transportation
weighting; amending K.S.A. 72-6411 and repealing the existing section, by
Committee on Special Committee on Education.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to Committees as indicated:

Assessment and Taxation: SB 10.
Education: SB 8, SB 11, SB 13.
Federal and State Affairs: SCR 1601.
Judiciary: SB 6, SB 7, SB 9, SB 12.

COMMUNICATIONS FROM STATE OFFICERS

January 12, 2011
KANSAS BUREAU OF INVESTIGATION

In compliance with KSA 60-4117, which requires the Kansas Bureau of
Investigation (KBI) to submit a report to the Legislature each year regarding
the status of the KBI State Forfeiture Fund, was submitted by Robert E.
Blecha, Director.

Vice President Vratil announced the above report is on file in the office of
the Secretary of the Senate and available for review at anytime.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m.,
Tuesday, January 18, 2011.
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SIXTH DAY

SENATE CHAMBER, ToPEkA, KANsAS
Tuesday, January 18, 2011 — 2:30 p.m.
The Senate was called to order by President Stephen Morris.
The roll was called with forty Senators present.
Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

I want to thank You for receiving Martin Luther King as one of Your
Beloved children upon his repentance and faith in Jesus Christ. I thank You
for inspiring this Baptist preacher to lead his flock to engage in non-violent
protest to the demeaning racial segregation which produced inhuman
treatment to black adults and children.

I thank You that in this letter he demonstrated a tolerant but explicit detail
of why he could not submit to the white clergy who called on him to give
segregation some time to work. His response was classic; “I have found that
“wait” means “never”!”

I thank You, Lord, that toward the end of his letter he wrote, “I have no
despair about the future. We will reach the goal of freedom in Birmingham
and all over the nation, because the goal of America is freedom.”

Although segregation is no longer legal, You know better than any of us
that there are still white people who do not care to befriend black people.

Help us, Lord, to never judge any people by the color of their skin.

I pray in the name of Jesus Christ,

AMEN
The Pledge of Allegiance was lead by President Stephen Morris.
INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were introduced and read by title:

SB 23, AN ACT concerning juvenile offenders; relating to jury trials;
amending K.S.A. 2010 Supp. 38-2344 and 38-2357 and repealing the existing
sections, by Committee on Judiciary.

SB 24, AN ACT concerning domestic relations; relating to recodification
of certain domestic relations matters; amending K.S.A. 20-164, 20-165, 20-
302b, 23-4,118, 60-1606, 60-1613 and 60-1620 and K.S.A. 2010 Supp. 12-
5005, 60-1629 and 60-3107 and repealing the existing sections; also repealing
K.S.A. 23-101, 23-201, 60-1608, 60-1611, 60-1612 and 60-1616 and K.S.A.



32 JOURNAL OF THE SENATE

2010 Supp. 60-1610, by Committee on Judiciary.

SB 25, AN ACT concerning alcoholic beverages; authorizing issuance of
special event retailers' license for sales of cereal malt beverage; amending
K.S.A. 2010 Supp. 41-2703 and repealing the existing section, by Committee
on Federal and State Affairs.

SB 26, AN ACT concerning the state lottery; relating to security audits;
background investigation requirements; amending K.S.A. 74-8707 and
repealing the existing section, by Committee on Joint Committee on
Legislative Post Audit.

SB 27, AN ACT concerning school districts; relating to the program
weighting; amending K.S.A. 2010 Supp. 72-6413 and repealing the existing
section, by Committee on Education.

SB 28, AN ACT concerning interest earnings raised by the Johnson county
education research triangle authority sales tax; amending K.S.A. 19-5003 and
repealing the existing section, by Committee on Legislative Education
Planning Committee.

SB 29, AN ACT concerning controlled substances; amending K.S.A. 65-
4107, 65-4109 and 65-4111 and K.S.A. 2010 Supp. 65-4105 and 65-4113 and
repealing the existing sections, by Committee on Public Health and Welfare.

SB 30, AN ACT concerning 911 emergency services; prepaid wireless fees,
collection and distribution; amending K.S.A. 2010 Supp. 12-5322, 12-5324,
12-5331 and 75-5133 and repealing the existing sections, by Committee on
Utilities.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were referred to Committees as indicated:

Education: SB 18, SB 19, SB 20, SB 21, SB 22.
Ethics and Elections: SB 17.

Financial Institutions and Insurance: SB 14, SB 15.
Ways and Means: SB 16.

MESSAGE FROM THE GOVERNOR
January 12, 2011

To the Senate of the State of Kansas:

Submitted herewith for confirmation by the Senate are appointments made by
me as the Governor of the State of Kansas, pursuant to law.

Sam Brownback
Governor

Secretary, Department of Agriculture, Dale Rodman (R) Horseshoe Bay,
pursuant to the authority vested in me by KSA 74-560, effective upon the
date of confirmation by the Senate, to serve at the pleasure of the Governor.
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Secretary, Department of Commerce, Pat George (R) Dodge City, pursuant
to the authority vested in me by KSA 74-5002a, effective upon the date of
confirmation by the Senate, to serve at the pleasure of the Governor.

Secretary, Department of Labor, Karin Brownlee (R) Olathe, pursuant to
the authority vested in me by KSA 75-5701, effective upon the date of
confirmation by the Senate, to serve at the pleasure of the Governor.

Secretary, Department of Revenue, Nick Jordan (R), Shawnee, pursuant to
the authority vested in me by KSA 75-5101, effective upon the date of
confirmation by the Senate, to serve at the pleasure of the Governor.

Secretary, Department of Administration, Dennis Taylor, (R) Topeka,
pursuant to the authority vested in me by KSA 75-3702a, effective upon the
date of confirmation by the Senate, to serve at the pleasure of the Governor.

Commissioner, Securities Commission, Aaron Jack (R) Topeka, pursuant to
the authority vested in me by KSA 75-6301, effective upon the date of
confirmation by the Senate, to serve at the pleasure of the Governor.

Adjutant General, Lee Tafanelli, pursuant to the authority vested in me by
KSA 48-203 and KSA 75-4315a, effective upon the date of confirmation by
the Senate, to serve at the pleasure of the Governor.

COMMUNICATIONS FROM STATE OFFICERS

KANSAS DEPARTMENT OF ADMINISTRATION
January 13, 2011

Kent E. Olson, Director, Division of Accounts and Reports, submitted the
57" Annual Financial Report of the State of Kansas for the fiscal year ended
June 30, 2010. The report is available on line at http://da.ks.gov/ar/finrept.

KANSAS CORPORATION COMMISSION
January 14, 2011

As directed by the 2008 Legislature in KSA 66-1250 through 1254,
Commissioners Thomas E. Wright, Chairman; Joseph F. Harkins and Ward
Loyd submitted a report to the Legislature concerning the availability of
Broadband services in the State of Kansas.

KANSAS DEPARTMENT OF WILDLIFE AND PARKS
January 10, 2011

In accordance with KSA 32-844 and 32-845, J. Michael Hayden, Secretary,
Kansas Department of Wildlife and Parks, submitted a report regarding land
acquisition and renewals.

The President announced the above reports are on file in the office of the
Secretary of the Senate and are available for review at any time.
INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senator Lee introduced the following Senate resolution, which was read:
SENATE RESOLUTION No. 1804—

A RESOLUTION congratulating and commending Tad Felts for being
inducted into the Kansas Association of Broadcasters Kansas Broadcasting
Hall of Fame.


http://da.ks.gov/ar/finrept

34 JOURNAL OF THE SENATE

WHEREAS, Tad Felts, a Phillipsburg radio broadcaster, was inducted by
the Kansas Association of Broadcasters into the KAB Kansas Broadcasting
Hall of Fame in a ceremony in Wichita on October 17, 2010. Hall of Fame
inductees are selected based upon their contributions to the broadcasting
profession, their broadcast career, their recognition and awards received and
their exemplary participation in local, state or national activities and
organizations; and

WHEREAS, Tad began his radio career in Garden City at KIUL as a
sophomore in high school in 1948, working for free after school and at night.
During his time at KIUL his primary duties were cleaning the floors and
playing records. He then went on to Fort Hays State University in 1951,
where he went to work for KAYS. Tad then went to work in Goodland in
1964 at KLOE and came to Phillipsburg in 1968 before spending two years in
Idaho. He returned to Phillipsburg in 1972, where he has continued to worked
for KKAN and KQMA; and

WHEREAS, Tad is the news and sports director for both KKAN and
KQMA, is involved in year-round coverage of events and sports in North
Central Kansas and still hosts a daily radio talk show which he began in 1972
called the TADPOLL; and

WHEREAS, Tad's coverage of the harvest in the fields, fair reports,
parades, the yearly visit to New York City and Washington, D.C., with
students from the area high schools, and many high school sporting events
have entertained and informed listeners across North Central Kansas; and

WHEREAS, Tad has received numerous honors from both the community
and profession, including three Sports Broadcaster of the Year Awards, KAB
and AP news coverage, the Elmer "Carp" Carpenter Award from the Kansas
High School Athletic Directors and 10 Phillips County Extension Council
Outstanding Service Awards. The Kansas Association of Broadcasters has
also awarded Tad the Hod Humiston Sportscaster Award for outstanding
contributions to Kansas sports broadcasting and the Sonny Slater Award for
contributing years of service to his community and his industry: Now,
therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate
and commend Tad Felts for his induction into the Kansas Association of
Broadcasters Kansas Broadcasting Hall of Fame, and wish him continued
success and happiness in the future; and

Be it further resolved: That the Secretary of the Senate be directed to send
five enrolled copies of this resolution to Senator Janis K. Lee.

On emergency motion of Senator Lee SR 1804 was adopted unanimously.

Senator Lee introduced and congratulated Tad Felts for being inducted by
the Kansas Association of Broadcasters into the KAB Kansas Broadcasting
Hall of Fame.

Senator Schodorf introduced the following Senate resolution, which was
read:
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SENATE RESOLUTION No. 1805—

A RESOLUTION congratulating and commending the members of the 2011
Kansas Teacher of the Year Team.

WHEREAS, The Kansas State Department of Education sponsors the
Kansas Teacher of the Year program which identifies, recognizes and utilizes
representatives of excellent teaching in the elementary and secondary
classrooms of the state. The mission of the program is to build and utilize a
network of exemplary teachers who are leaders in the improvement of
schools, student performance and the teaching profession; and

WHEREAS, Two Teachers — one elementary and one secondary — in each
of the state's four United States congressional districts were selected as
finalists for recognition as Kansas Teacher of the Year, the Kansas Teacher of
the Year being chosen from among the eight finalists. The Kansas Teacher of
the Year is awarded The Hubbard Foundation Kansas Teacher of the Year
Ambassadorship which enables the person selected to devote significant time
during the second semester to activities to support the mission of the
program. The 2011 Kansas Teacher of the Year and finalists were honored at
an awards banquet on November 20, 2010. All members received a cash
award as well as mementos of the events; and

WHEREAS, The Kansas Teacher of the Year is nominated to represent
Kansas in the National Teacher of the Year program, a project of the Council
of Chief State School Officers sponsored by the ING Foundation and Target
in partnership with the University of Phoenix Foundation and People to
People Ambassador Programs; and

WHEREAS, The 2011 Kansas Teacher of the Year is Curtis Chandler,
Wamego USD 320, and the regional finalists are Nikki M. Chamberlain,
Salina USD 305; Kim A. Morrissey, Wichita USD 259; Holly R. Schreiber,
De Soto USD 232; C. Dow Tate, Shawnee Mission USD 512; Jodi A. Testa,
Geary County USD 475; Lu Anne Vides, El Dorado USD 490 and Linda G.
Wiersma, Paola USD 368: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate
and commend the members of the 2011 Kansas Teacher of the Year Team and
wish Mr. Chandler success in the national competition; and

Be it further resolved: That the Secretary of the Senate provide eight
enrolled copies of this resolution to the Commissioner of Education for
forwarding to the members of the 2011 Kansas Teacher of the Year Team.

On emergency motion of Senator Schodorf SR 1805 was adopted
unanimously.

Senator Pyle introduced and congratulated Mr. Curtis Chandler, 2011
Kansas Teacher of the Year from Wamego. Also congratulated were the
following regional finalists: Nikki M. Chamberlain, Salina; Kim A.
Morrissey, Wichita; Holly R. Schreiber, DeSoto; C. Dow Tate, Shawnee
Mission; Jodi A. Testa, Geary County; LuAnne Vides, El Dorado and Linda
G. Wiersma, Paola.
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REPORTS OF STANDING COMMITTEES

Committee on Assessment and Taxation begs leave to submit the
following report:

The following appointments were referred to and considered by the
committee and your committee recommends that the Senate approve and
consent to such appointments:

By the Governor:

State Court of Tax Appeals, Judge: K.S.A. 2010 Supp. 74-2433

Trevor Wohlford, serves a term ending January 15, 2013
State Court of Tax Appeals, Chief Hearing Officer: K.S.A 2010 Supp. 74-
2433

Janis Lee, serves a term ending January 15, 2013

Committee on Judiciary begs leave to submit the following report:

The following appointments were referred to and considered by the
committee and your committee recommends that the Senate approve and
consent to such appointments:

By the Governor:

Member, State Board of Indigent Defense Services: K.S.A. 22-4519

John Robert Weber, term expires January 15, 2013
Member, State Board of Indigent Defense Services: K.S.A. 22-4519

James Colgan, term expires January 15, 2012

On motion of Senator Emler the Senate adjourned until 2:30 p.m.
Wednesday, January 19, 2011.
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Journal of the Senate

SEVENTH DAY

SENATE CHAMBER, ToPEkA, KANsAS
Wednesday, January 19, 2011 — 2:30 p.m.
The Senate was called to order by President Stephen Morris.
The roll was called with forty Senators present.
Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

Senators are in session

Three months of the year.

But they serve all twelve months.
(We need to make that clear.)

Most of them have other jobs.
Some are way out west;

And all the ones I know

Do their very best.

Most of them have families
Who also need attention,
And problems rear their head
Too numerous to mention.

Add to that the criticisms
All of them endure.

Some critics have no limit
To raise the temperature.

I know the critics have a right

To make their feelings known,

But I think we'd all be better off

If we prayed more than we groaned.

Bless all the Senators, Lord,

Give them a portion of Your grace.
Strengthen and encourage them
To make our state a better place.

I pray in the Name of Jesus Christ, AMEN
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The Pledge of Allegiance was led by President Stephen Morris.
INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were introduced and read by title:

SB 31, AN ACT concerning campaign finance; relating to electioneering
communication; establishing certain reporting requirements, by Committee
on Ethics and Elections.

SB 32, AN ACT concerning school districts; relating to at-risk pupils;
amending K.S.A. 2010 Supp. 72-6414 and repealing the existing section, by
Special Committee on Education.

SB 33, AN ACT concerning school districts; enacting the school sports
head injury prevention act, by Committee on Public Health and Welfare.

SB 34, AN ACT concerning driver's licenses; relating to habitual violators;
motorized bicycles; amending K.S.A. 8-286 and 8-288 and K.S.A. 2010
Supp. 8-235 and 8-287 and repealing the existing sections, by Committee on
Judiciary.

SB 35, AN ACT concerning civil procedure; relating to attorney-client
privilege and work-product protection; amending K.S.A. 60-426 and K.S.A.
2010 Supp. 60-3003 and repealing the existing sections, by Committee on
Judiciary.

SB 36, AN ACT concerning civil procedure; relating to exemption from
creditors for certain retirement plans; amending K.S.A. 60-2308 and
repealing the existing section, by Committee on Judiciary.

SB 37, AN ACT concerning crimes, punishment and criminal procedure;
relating to sentencing; payment of fines; employment of county and city
prisoners; amending K.S.A. 22-4603 and section 244 of chapter 136 of the
2010 Session Laws of Kansas and repealing the existing sections; also
repealing K.S.A. 2009 Supp. 21-4603d, as amended by section 7 of chapter
101 of the 2010 Session Laws of Kansas, and K.S.A. 2010 Supp. 21-4603d,
by Committee on Judiciary.

SB 38, AN ACT concerning children; relating to permanency; priority of
certain orders; amending K.S.A. 2010 Supp. 38-1116, 38-1121, 38-2201, 38-
2203, 38-2262, 38-2284, 38-2304 and 60-1610 and repealing the existing
sections, by Committee on Judiciary.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were referred to Committees as indicated:

Education: SB 27, SB 28.

Federal and State Affairs: SB 25, SB 26.
Judiciary: SB 23, SB 24.

Public Health and Welfare: SB 29.
Utilities: SB 30.
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REFERRAL OF APPOINTMENTS

The following appointments made by the Governor and submitted to the
Senate for confirmation, were referred to Committees as indicated:

Adjutant General:
Lee Tafanelli, effective upon the date of confirmation by the Senate to
serve at the pleasure of the Governor.
(Federal and State Affairs)
Department of Administration, Secretary:
Dennis Taylor, effective upon the date of confirmation by the Senate to
serve at the pleasure of the Governor.
(Ways and Means)
Department of Agriculture, Secretary:
Dale Rodman, effective upon the date of confirmation by the Senate to
serve at the pleasure of the Governor.
(Agriculture)
Department of Commerce, Secretary:
Pat George, effective upon the date of confirmation by the Senate to serve
at the pleasure of the Governor.
(Commerce)
Department of Labor, Secretary:
Karin Brownlee, effective upon the date of confirmation by the Senate to
serve at the pleasure of the Governor.
(Commerce)
Department of Revenue, Secretary:
Nick Jordan, effective upon the date of confirmation by the Senate to serve
at the pleasure of the Governor.
(Assessment and Taxation)
Securities Commission, Commissioner:
Aaron Jack, effective upon the date of confirmation by the Senate to serve
at the pleasure of the Governor.
(Financial Institutions and Insurance)

COMMUNICATIONS FROM STATE OFFICERS

KANSAS HEALTH POLICY AUTHORITY
January 13, 2011

In compliance with KSA 75-6509, Mike Michael, Deputy Director, State
Employee Health Plan, submitted a compact disc (cd) containing the Kansas
State Employees Health Care Commission 2010 Annual Report.

The President announced the compact disc is on file in the office of the
Secretary of the Senate and available for review at any time.

On motion of Senator Emler, the Senate recessed until 3:10 p.m.

The Senate met pursuant to recess with President Morris in the chair.
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CONFIRMATION OF APPOINTMENTS

In accordance with Senate Rule 56, the following appointments, submitted
by the Governor and Senate Minority Leader were considered.

Senator Emler moved the following appointments be confirmed as
recommended by the Standing Senate Committees:

By the Governor:

On the appointment to the:
State Board of Regents:

A.E. McKechnie, term expires June 30, 2014

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

By the Governor:
On the appointment to the:
State Board of Regents:

Timothy R. Emert, term expires June 30, 2014

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

By the Governor:
On the appointment to the:
State Board of Regents:

Mildred Edwards, term expires June 30, 2014

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

By the Governor:
On the appointment to the:
Kansas National Guard, Brigadier General:
Colonel Victor Braden, serves at the pleasure of the Governor
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On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

By the Governor:
On the appointment to the:
Kansas National Guard, Brigadier General:

Colonel Bradley Link, serves at the pleasure of the Governor

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

By the Governor:
On the appointment to the:
Kansas National Guard, Brigadier General:

Colonel Eric Peck, serves at the pleasure of the Governor

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

By the Governor:
On the appointment to the:
Kansas National Guard, Brigadier General:

Colonel Lee Tafanelli, serves at the pleasure of the Governor

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

By the Governor:
On the appointment to the:
Kansas Technology Enterprise Corporation:
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Kenneth Frahm, term expires January 15, 2014

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

By the Governor:
On the appointment to the:
State Banking Board:

Dale Koch, term expires March 15, 2012

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

By the Governor:
On the appointment to the:
State Civil Service Board:

Wilbert J. Leiker, term expires March 15, 2013

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

By the Governor:
On the appointment to the:
University of Kansas Hospital Authority:

Charles Sunderland, term expires March 15, 2013

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.



January 19, 2011 43

By the Governor:
On the appointment to the:
University of Kansas Hospital Authority:

Robert Regnier, term expires March 15, 2013

On roll call, the vote was: Yeas 26, Nays 5, Present and Passing 9, Absent
or Not Voting 0.

Yeas:  Apple, Brungardt, Emler, Faust-Goudeau, Francisco, Haley,
Hensley, Holland, Huntington, Kelly, King, Kultala, Lee, Longbine, Marshall,
Masterson, McGinn, Morris, Owens, Reitz, Schmidt, Schodorf, Steineger,
Teichman, Umbarger, Vratil.

Nays: Abrams, Merrick, Olson, Pilcher-Cook, Pyle.

Present and Passing: Bruce, Donovan, Kelsey, Love, Lynn, Ostmeyer,
Petersen, Taddiken, Wagle.
The appointment was confirmed.
By the Governor:
On the appointment to the:
Kansas Human Rights Commission:

Clyde Howard, term expires January 15, 2013

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

By the Governor:
On the appointment to the:
Securities Commissioner:

Marc S. Wilson, serves at the pleasure of the Governor

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

By the Governor:
On the appointment to the:
Kansas Human Rights Commission:

Antonio Villegas, term expires January 15, 2013

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
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Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,

Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.
The appointment was confirmed.

By the Governor:

On the appointment to the:

Kansas, Inc.:

Lawrence L. McCants, term expires January 15, 2013

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

By the Governor:
On the appointment to the:
Kansas, Inc.:

Donald P. Schnacke, term expires January 15, 2014

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

By the Governor:
On the appointment to the:
State Board of Indigent Defense Services:

James Colgan, term expires January 15, 2012

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

By the Governor:
On the appointment to the:
State Board of Indigent Defense Services:

John Weber, term expires January 15,2013

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
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Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

By the Governor:
On the appointment to the:
State Court of Tax Appeals:

Trevor Wohlford, Judge, term expires January 15, 2013

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

By the Governor
On the appointment to the:
Pooled Money Investment Board:

Betty Ann Corbin, term expires March 15, 2014

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

By the Minority Leader of the Senate:
On the appointment to the:
Kansas Health Policy Authority:

Raymond Davis, term expires March 15, 2011

On roll call, the vote was: Yeas 40, Nays 0, Present and Passing 0, Absent
or Not Voting 0.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

The appointment was confirmed.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senator Bruce introduced the following Senate resolution, which was read:

SENATE RESOLUTION No.1806—
A RESOLUTION recognizing January 21, 2011, as Dentist Appreciation Day.
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WHEREAS, the 10th Kansas Mission of Mercy Dental Project will be held
on January 21 and 22 of 2011 in Hutchinson, Kansas; and

WHEREAS, the Kansas Mission of Mercy held its first Kansas Mission of
Mercy Dental Project in Garden City in February 2003, and since then, has
held eight other projects in Garden City, Kansas City, Pittsburg, Wichita,
Salina, Topeka, Manhattan, and Independence; and

WHEREAS, the Kansas Mission of Mercy Dental Project was created to
provide free dental care to low-income patients across Kansas; and

WHEREAS, the Kansas Mission of Mercy Dental Project provides
cleanings, fillings and extractions, and other dental services at no cost to both
children and adults; and

WHEREAS, at the nine Kansas Mission of Mercy Dental Projects to date,
521 Kansas dentists have volunteered and provided free dental care; and

WHEREAS, through the nine Kansas Mission of Mercy Dental Projects,
Kansas dentists have treated more than 17,500 patients with free dental care
valued at more than $8.5 million; and

WHEREAS, the Kansas Mission of Mercy Dental Project has been integral
to the creation of a nationwide dental Mission of Mercy effort; and

WHEREAS, the Kansas Mission of Mercy Dental Project is a project of
the Kansas Dental Charitable Foundation; and

WHEREAS, the Kansas Dental Association founded the Kansas Dental
Charitable Foundation in 2002 as a 501(c)(3) foundation: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we hereby
recognize January 21, 2011, as Dentist Appreciation Day to honor the
charitable spirit of Kansas dentists who have given countless hours to provide
free dental care through the Kansas Mission of Mercy Dental Projects.

Be it further resolved: That the Secretary of the Senate shall send six
enrolled copies of this resolution to Senator Bruce.

On emergency motion of Senator Bruce SR 1806 was adopted
unanimously.

In recognition of January 21, 2011 as Dentist Appreciation Day, Senator
Bruce introduced the following dentists; Max McReynolds, Humboldt,
Statewide KMOM Chairman; Jeff Stasch, Garden City, KMOM Founder; Jon
Tilton, Wichita, KMOM Founder and Dave Hammell, KDA President.

Senator Owens introduced the following Senate resolution, which was
read:

SENATE RESOLUTION No. 1807—

A RESOLUTION urging the Government of Turkey to uphold and safeguard
religious and human rights without compromise; case its discrimination of
the Ecumenical Patriarchate; grant the Ecumenical Patriarch appropriate
international recognition; ecclesiastic succession and the right to train
clergy of all nationalities; and respect the property rights and human
rights of the Ecumenical Patriarchate.

WHEREAS, The Orthodox Christian Church, in existence for nearly 2,000

years, numbers approximately 300 million members worldwide with more
than 2 million members in the United States; and
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WHEREAS, Since 1453, the continuing presence of the Ecumenical
Patriarchate in Turkey has been a living testament to the religious coexistence
of Christians and Muslims; and

WHEREAS, This religious coexistence is in jeopardy because the
Ecumenical Patriarchate is considered a minority religion by the Turkish
government; and

WHEREAS, The Government of Turkey has limited the candidates
available to hold the office of Ecumenical Patriarch to only Turkish nationals
and from the millions of Orthodox Christians living in Turkey at the turn of
the 20th century and due to the continued policies during this period by the
Turkish government, there remain less than 3,000 of the Ecumenical
Patriarch’s flock left in Turkey today; and

WHEREAS, The Government of Turkey closed the Theological School on
the island of Halki in 1971 and has refused to allow it to reopen, thus
impeding training for Orthodox Christian clergy; and

WHEREAS, The Turkish government has confiscated nearly 94% of the
Ecumenical Patriarchate’s properties and has placed a 42% tax, retroactive to
1999, on the Baloukli Hospital and Home for the Aged, a charity hospital run
by the Ecumenical Patriarchate; and

WHEREAS, The European Union, a group of nations with a common goal
of promoting peace and the well-being of its peoples, began accession
negotiations with Turkey on October 3, 2005; and

WHEREAS, The European Union defined membership criteria for
accession at the Copenhagen European Council in 1993, obligating candidate
countries to achieve certain levels of reform, including stability of institutions
guaranteeing democracy, adherence to the rule of law and respect for and
protection of minorities and human rights; and

WHEREAS, The Turkish government’s current treatment of the
Ecumenical Patriarchate is inconsistent with the membership conditions and
goals of the European Union; and

WHEREAS, Orthodox Christians in Kansas and throughout the United
States stand to lose their spiritual leader because of the continued actions of
the Turkish government; and

WHEREAS, The Archons of the Ecumenical Patriarchate of the Order of
St. Andrew the Apostle, a group of laymen who each have been honored with
a patriarchal title, or “offikion,” by the Ecumenical Patriarch for their
outstanding service to the Orthodox Church, will send an American
delegation to Turkey to meet with Turkish government officials, as well as the
United States Ambassador to the Republic of Turkey, regarding the Turkish
government’s treatment of the Ecumenical Patriarchate: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we urge the
Government of Turkey to uphold and safeguard religious and human rights
without compromise; cease its discrimination of the Ecumenical Patriarchate;
grant the Ecumenical Patriarch appropriate international recognition,
ecclesiastic succession and the right to train clergy of all nationalities; and
respect the property rights and human rights of the Ecumenical Patriarchate;
and
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Be it further resolved: That the Secretary of the Senate is directed to
provide an enrolled copy of this resolution to the President of the United
States, the United States Ambassador to the Republic of Turkey, the
Ambassador of the Republic of Turkey to the United States and to the
members of the Kansas Congressional Delegation.

REPORTS OF STANDING COMMITTEES

Committee on Public Health and Welfare begs leave to submit the
following report:

The following appointment was referred to and considered by the
committee and your committee recommends that the Senate approve and
consent to such appointment:

By the Governor:

Member, Kansas Health Policy Authority: K.S.A. 2010 Supp 75-7401

David Sanford, serves a term ending March 15, 2013

REPORT OF ENROLLED BILLS
SR 1804, SR 1805 reported correctly enrolled, properly signed and
presented to the Secretary of the Senate on January 19, 2011.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m.,
Thursday, January 20, 2011.
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EIGHTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Thursday, January 20, 2011, 2:30 p.m.

The Senate was called to order by Vice President John Vratil.

The roll was called with twenty-eight senators present.

Senators Brungardt, Donovan, Faust-Goudeau, Haley, Holland, Kultala,
Masterson, Owens, Pilcher-Cook, Schmidt, Steineger and Taddiken were
excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

This year five Senators
Begin their first session.
All five have given me
A favorable impression.

Senator Olson represents
District twenty-three.
I pray for his success.
I'm sure we all agree.

Senator King represents
District fifteen.

I pray he will have

The best year he has seen.

Senator Love represents
District thirty-eight.

I pray he will be successful
As he starts to legislate.

Senator Longbine represents
District seventeen.

I pray this year will be
Beyond his wildest dreams.

Senator Merrick represents
District thirty-seven.

I pray that this session

Will almost seem like heaven.

Lord, remind all five of them that You are their best Friend.
I pray in the Name of Jesus Christ, AMEN
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The Pledge of Allegiance was led by Vice President John Vratil.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was introduced and read by title:

SB 39, AN ACT concerning criminal procedure; relating to sex offenders;
amending K.S.A. 22-4903 and K.S.A. 2010 Supp. 8-243, 8-255, 22-4902, 22-
4904 and 22-4913 and sections 285 and 299 of chapter 136 of the 2010
Session Laws of Kansas and repealing the existing sections, by Senator
Olson.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills and resolution were referred to Committees as
indicated:

Education: SB 32.

Ethics and Elections: SB 31.

Judiciary: SB 34, SB 35, SB 36, SB 37, SB 38; SR 1807.
Public Health and Welfare: SB 33.

COMMUNICATIONS FROM STATE OFFICERS

JOHNSON COUNTY EDUCATION RESEARCH TRIANGLE
January 18, 2011

In accordance with the requirements of KSA 19-5005(e), the Johnson
County Research Triangle Authority's Annual Report concerning the financial
activities of the Authority was submitted by Ed Eilert, Chairman. Included in
the report were the Authority's Financial Statements, the Agreed-Upon-
Procedures Report and the required communication/management letter.

The Vice President announced the above report is on file in the office of
the Secretary of the Senate and is available for review at any time.

REPORT ON ENROLLED BILLS

SR 1806 reported correctly enrolled, properly signed and presented to the
Secretary of the Senate on January 20, 2011.

On motion of Senator Emler, the Senate adjourned until 8:00 a.m., Friday,
January 21, 2011.
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NINTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Friday, January 21, 2011, 8:00 a.m.

The Senate was called to order by President Stephen Morris.

The roll was called with twenty-three senators present.

Senators Abrams, Apple, Bruce, Brungardt, Donovan, Faust-Goudeau,
Haley, King, Longbine, Lynn, Marshall, Masterson, Owens, Schmidt,
Schodorf, Steineger and Taddiken were excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

Sometimes I think a Senator's job could be described in Army rankings:

They spend a lot of time in GENERAL orders.

They have to deal with MAJOR problems.

Sometimes they feel like they are enduring CORPORAL punishment.
At home they have to attend to PRIVATE matters.

As they enter their third week, I pray O God, that You will give them....

Knowledge to deal with GENERAL orders
Wisdom to deal with MAJOR problems
Patience to endure CORPORAL punishment
Time to deal with PRIVATE matters

And above all, always report to You, O God, our COMMANDER-IN-
CHIEF.

I pray in the Name of Jesus Christ.
AMEN

The Pledge of Allegiance was led by President Stephen Morris.
INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were introduced and read by title:

SB 40, AN ACT concerning counties; relating to bidding requirements on
certain contracts; amending K.S.A. 2010 Supp. 19-214 and repealing the
existing section, by Senator Reitz.
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SB 41, AN ACT concerning the Kansas private and out-of-state
postsecondary educational institution act; relating to fees; amending K.S.A.
2010 Supp. 74-32,181 and repealing the existing section; also repealing K.S.A.
2010 Supp. 74-32,181a, by Committee on Legislative Education Planning.

SB 42, AN ACT concerning the Kansas technology enterprise corporation;
pertaining to the abolishing thereof; pertaining to the transfer of the powers and
duties thereof to the department of commerce and the board of regents;
amending K.S.A. 74-5001a, 74-8102, 74-8103, 74-8106, 74-8107, 74-8108, 74-
8108a, 74-8109, 74-8110, 74-8111, 74-8316, 74-8317, 74-8318, 74-8319, 74-
8401, 75-2935b, 75-3208 and 76-770 and K.S.A. 2010 Supp. 74-520a, 74-
5005, 74-50,133, 74-50,151, 74-50,156, 74-8101, 74-8104, 74-8131, 74-8132,
74-8133, 74-8134, 74-8135, 74-8136, 74-99b03, 74-99b04, 74-99b09, 74-
99b63, 74-99b66, 74-99¢03 and 75-2935 and repealing the existing sections;
also repealing K.S.A. 74-5050 and 74-8105, by Committee on Commerce.

SB 43, AN ACT concerning certain public officers and employees; relating
to the use of unexpended campaign funds; amending K.S.A. 25-4142 and
K.S.A. 2010 Supp. 25-4143 and 25-4157a and repealing the existing sections,
by Committee on Ethics and Elections.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bill was referred to Committee as indicated:
Judiciary: SB 39.

COMMUNICATIONS FROM STATE OFFICERS

KANSAS HIGHWAY PATROL
January 13, 2011

Pursuant to KSA 60-4117, Emest E. Garcia, Superintendent, submitted a
report regarding the Kansas Highway Patrol state forfeiture funds.

The President announced the above report is on file in the office of the
Secretary of the Senate and is available for review at any time.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m., Monday,
January 24, 2011.
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TENTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Monday, January 24, 2011, 2:30 p.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-seven senators present.
Senators Marshall, Olson and Schmidt were excused.
Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

I came to Topeka to make a difference.

I came to make a difference in my district and my state.

I may not make a big splash, but I can make some ripples.

I may not make a lot of friends, but I can make a lot of noise.

I may not make Who's Who, but I can tell them What's What.

I may never make Washington, but I can make Topeka know I'm here.
I may not always make sense, but I can make a difference.

But [ am fully aware O God, that I will never make a difference in the lives
of others, until I let You make a difference in me.

Please do it in the Name of Jesus Christ.
AMEN

The Pledge of Allegiance was led by President Stephen Morris.
INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were introduced and read by title:

SB 44, AN ACT concerning domestic relations; relating to marital
property; amending K.S.A. 23-201 and repealing the existing section, by
Committee on Judiciary.

SB 45, AN ACT concerning trusts; relating to certification of trust;
amending K.S.A. 58a-1013 and repealing the existing section, by Committee
on Judiciary.

SB 46, AN ACT concerning civil procedure; relating to electronic filing;
amending K.S.A. 60-2601 and 60-2601a and repealing the existing sections,
by Committee on Judiciary.
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SB 47, AN ACT concerning the uniform trust code; relating to
modification or termination of noncharitable trust by consent; creditor claims
against settlor; amending K.S.A. 58a-505 and K.S.A. 2010 Supp. 58a-411
and repealing the existing sections; also repealing K.S.A. 33-101 and 58a-
818, by Committee on Judiciary.

SB 48, AN ACT concerning probate; relating to payment of claims; filing
of wills; order in which assets are appropriated; amending K.S.A. 59-103 and
59-1405 and K.S.A. 2010 Supp. 59-618a and repealing the existing sections,
by Committee on Judiciary.

SB 49, AN ACT concerning retirement and benefits; relating to the Kansas
public employees retirement system and systems thereunder; employer and
employee contributions; benefits; amending K.S.A. 74-4915 and 74-4919 and
K.S.A. 2010 Supp. 74-4914d, 74-4920, 74-49,205 and 74-49,210 and
repealing the existing sections, by Committee on Joint Committee on
Pensions, Investments, and Benefits.

SB 50, AN ACT concerning emergency communications service; relating
to fees, charges, collection and distribution; amending K.S.A. 2010 Supp. 12-
5338, 12-5361, 45-221 and 75-5133 and repealing the existing sections; also
repealing K.S.A. 12-5303, 12-5305, 12-5306, 12-5307, 12-5308, 12-5309 and
K.S.A. 2010 Supp. 12-5301, 12-5302, 12-5304, 12-5310, 12-5321, 12-5322,
12-5323, 12-5324, 12-5325, 12-5326, 12-5327, 12-5328, 12-5329, 12-5330,
12-5331, 12-5332, 12-5333, 12-5334, 12-5335, 12-5336, 12-5337, 12-5351,
12-5352, 12-5353, 12-5354, 12-5355, 12-5356, 12-5357, 12-5358, 12-5359
and 12-5360, by Committee on Utilities.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to Committees as indicated:

Commerce: SB 42 (Separately).
Education: SB 41.

Ethics and Elections: SB 43.

Local Government: SB 40.

Ways and Means: SB 42 (Separately).

MESSAGES FROM THE GOVERNOR
January 24, 2011

Message to the Senate of the State of Kansas:

Enclosed herewith is Executive Reorganization Order No. 34 and the
Governor's Message for that ERO for your information.

Governor's Message
Executive Reorganization Order No. 34
By Governor Sam Brownback
January 24, 2011

Pursuant to Article 1, Section 6(b) of the Constitution of the State of
Kansas, I am transmitting this day Executive Reorganization Order No. 34 to
both houses of the Kansas Legislature. Simultaneously with this Order, I am
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transmitting the accompanying Governor’s Message.

In these difficult economic times, state government needs to get back to the
basics by focusing on the things that it should rightfully be doing and doing
them in the most efficient manner possible. Achieving this goal requires that
we eliminate redundancies. In this spirit of streamlining government, I am
ordering the consolidation of parole review functions in the executive branch
by abolishing the Parole Board as established by K.S.A. 22-3701 et seq. and
establishing within the Department of Corrections the Prisoner Review
Board.

The Kansas Sentencing Guidelines Act became effective on Tuly 1, 1993
requiring convicted persons to be sentenced pursuant to a determinate
sentencing grid. This did away with traditional indeterminate sentencing and
its provisions for parole. Since then, the numbers of inmates for whom the
possibility of parole exists have dwindled both in real numbers and in the
percentage of the total inmate population, thus reducing the need for a full-
time, independent state agency to review parole applications.

Additionally, the Department of Corrections already collects data on each
inmate up for parole. This data is then transmitted to the Parole Board and
forms the basis for the review of each application. By consolidating these
functions within the Department’s new Prisoner Review Board staffed by
existing Department employees, the process will be streamlined and cost
savings will be realized immediately. My Fiscal Year 2012 Budget Report
anticipates that the State of Kansas will save nearly one-half million taxpayer
dollars from this consolidation alone.

As I said in my State-of-the-State speech, the days of ever-expanding
government are over. This consolidation is a modest first step toward making
state government leaner and more efficient. I look forward to working with
the Legislature and my fellow Kansans on achieving these important goals in
the months and years to come.

Executive Reorganization Order No. 34
By Governor Sam Brownback
Transmitted January 24, 2011

Section 1. There is hereby established, within the Kansas department of
corrections, the prisoner review board. The prisoner review board shall be
administered under the supervision of the secretary of corrections. The
prisoner review board shall consist of three members appointed by the
secretary of corrections and all members shall serve at the pleasure of the
secretary. The members of the prisoner review board shall be existing
employees of the department of corrections.

Sec. 2. (a) The Kansas parole board established by K.S.A. 22-3707 is
hereby abolished. The prisoner review board shall be a continuation of the
Kansas parole board.

(b) All of the powers, duties and functions of the existing Kansas parole
board are hereby transferred to and imposed upon the prisoner review board.

Sec. 3. (a) The prisoner review board shall be the successor in every way to
the powers, duties and functions of the Kansas parole board in which the
same were vested prior to the effective date of this order. Every act performed
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in the exercise of such transferred powers, duties and functions by or under
the authority of the prisoner review board shall be deemed to have the same
force and effect as if performed by the Kansas parole board in which such
powers, duties and functions were vested prior to the effective date of this
order.

(b) Whenever the Kansas parole board, or words of like effect, are referred
to or designated by a statute, contract, memorandum of understanding, plan,
grant, waiver or other document, such reference or designation shall be
deemed to apply to the prisoner review board.

(c) All rules and regulations, orders and directives of the Kansas parole
board that are in effect on the effective date of this order shall continue to be
effective and shall be deemed to be rules and regulations, orders and
directives of the secretary of corrections until revised, amended, revoked or
nullified pursuant to law.

Sec. 4. The balances of all funds or accounts thereof appropriated or
reappropriated for the Kansas parole board are hereby transferred within the
state treasury to the Kansas department of corrections and shall be used only
for the purpose for which the appropriation was originally made.

Sec. 5. (a) When any conflict arises as to the disposition of any property,
power, duty, or function or the unexpended balance of any appropriation as a
result of any abolition or transfer made by or under the authority of this order,
such conflict shall be resolved by the governor, whose decision shall be final.

(b) The department of corrections shall succeed to all property, property
rights, and records which were used for or pertain to the performance of
powers, duties, and functions of the Kansas parole board transferred to the
prisoner review board. Any conflict as to the proper disposition of property,
personnel, or records arising under this order shall be determined by the
governor, whose decision shall be final.

Sec. 6. (a) No suit, action, or other proceeding, judicial or administrative,
lawfully commenced, or which could have been commenced, by or against
any state agency mentioned in this order, or by or against any officer of the
state in such officer's official duties, shall abate by reason of the
governmental reorganization effected under the provisions of this order. The
court may allow any such suit, action, or other proceeding to be maintained
by or against the successor of any such state agency or any officer affected.

(b) No criminal action commenced or which could have been commenced
by the state shall abate by the taking effect of this order.

Sec. 7. Except as otherwise provided by this order, all of the provisions of
this order shall take effect and have the force of general law on July 1, 2011,
unless disapproved by either house of the Kansas legislature as provided by
subsection (c) of section 6 of article 1 of the constitution of Kansas, and
unless so disapproved, this order is to be published as and with the acts of the
legislature and the statutes of this state.
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DONE AT The Capitol in Topeka
Under the Great Seal of the

State of Kansas this 21% day

of January 2011.

BY THE GOVERNOR
SAM BROWNBACK

KRIS W. KOBACH
SECRETARY OF STATE

ERIC RUCKER
ASSISTANT SECRETARY OF STATE

January 24, 2011

Message to the Senate of the State of Kansas:
Enclosed herewith is Executive Order No. 11-01 for your information.

Sam Brownback
Governor of the State of Kansas

The President announced Executive Order No. 11-01, creating the office of
Repealer within the Kansas Department of Administration, is on file in the
office of the Secretary of the Senate and is available for review at any time.

COMMUNICATIONS FROM STATE OFFICERS

KANSAS BOARD OF REGENTS
January 21, 2011

In accordance with KSA 76-717, the Kansas Board of Regents Report on
the Implementation of Qualified Admissions was submitted by Gary
Alexander, Vice President of Academic Affairs. The report includes the
number and percentage of freshman class admissions, resident transfer
student admissions and non-resident transfer student admissions.

The President announced that the above report is on file in the office of the
Secretary of the Senate and is available for review at any time.

CONFIRMATION OF APPOINTMENTS

In accordance with Senate Rule 56, the following appointments, submitted
by the Governor to the senate for confirmation, were considered.

Senator Emler moved the following appointments be confirmed as
recommended by the Standing Senate Committees:

By the Governor:
On the appointment to the:
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Kansas Health Policy Authority:

David Sanford, Member, term expires March 15, 2013.

On roll call, the vote was: Yeas 37, Nays 0, Present and Passing 0, Absent
or Not Voting 3.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Lee, Longbine, Love, Lynn, Masterson, McGinn, Merrick, Morris,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schodorf, Steineger,
Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Marshall, Olson, Schmidt.

The appointment was confirmed.

By the Governor:
On the appointment to the:
State Court of Tax Appeals:

Janis Lee, Chief Hearing Officer, term expires January 15, 2013.

On roll call, the vote was: Yeas 36, Nays 0, Present and Passing 1, Absent
or Not Voting 3.

Yeas: Abrams, Apple, Bruce, Brungardt, Donovan, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Masterson, McGinn, Merrick, Morris,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schodorf, Steineger,
Taddiken, Teichman, Umbarger, Vratil, Wagle.

Present and Passing: Lee.

Absent or Not Voting: Marshall, Olson, Schmidt.

The appointment was confirmed.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m.,
Tuesday, January 25, 2011.
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ELEVENTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Tuesday, January 25, 2011, 2:30 p.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-nine senators present.
Senator Marshall was excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,
There's an old hymn that goes like this:

“Count your blessings
Name them one by one,
And it will surprise you
What the Lord has done.”

Lord, I have discovered

This old hymn is true,

And marveled at the blessings
That have come from You.

Help us to stop dwelling

On our problems every day,
And thank You for the blessings
You have sent our way.

I pray in the Name of Jesus Christ,
AMEN

The Pledge of Allegiance was led by President Stephen Morris.
INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were introduced and read by title:

SB 51, AN ACT concerning school districts; relating to the dispensing of
medication, by Senator Faust-Goudeau.
SB 52, AN ACT concerning children and minors; relating to grandparent's
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custody of children; amending K.S.A. 2010 Supp. 38-2241 and repealing the
existing section, by Committee on Federal and State Affairs.

SB 53, AN ACT concerning the Kansas act against discrimination; relating
to sexual orientation and gender identity; amending K.S.A. 44-1001, 44-
1002, 44-1004, 44-1006, 44-1009, 44-1015, 44-1016, 44-1017, 44-1027 and
44-1030 and K.S.A. 2010 Supp. 44-1005 and repealing the existing sections,
by Committee on Federal and State Affairs.

SB 54, AN ACT concerning alcoholic beverages; relating to retailer's
licenses under the Kansas liquor control act; amending K.S.A. 41-304 and
41-713 and K.S.A. 2010 Supp. 41-102, 41-301, 41-303, 41-310, 41-311, 41-
313, 41-317, 41-326 and 79-4108 and repealing the existing sections; also
repealing K.S.A. 41-103, 41-308 and 41-711, by Committee on Federal and
State Affairs.

SB 55, AN ACT concerning crimes and punishment; relating to harassment
by telecommunication device; amending section 184 of chapter 136 of the
2010 Session Laws of Kansas and repealing the existing section, by
Committee on Judiciary.

SB 56, AN ACT concerning crimes and punishment; relating to criminal
sodomy; amending section 68 of chapter 136 of the 2010 Session Laws of
Kansas and repealing the existing section; also repealing K.S.A. 2010 Supp.
21-3506, by Committee on Judiciary.

SB 57, AN ACT concerning school districts; relating to the calculation of
the local option budget; amending K.S.A. 2010 Supp. 72-6433d and repealing
the existing section, by Committee on Ways and Means.

SB 58, AN ACT designating the junction of United States highway 24 and
K-7 highway as the Representative Margaret Long interchange, by
Committee on Transportation.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills and ERO were referred to Committees as indicated:

Judiciary: SB 44, SB 45, SB 46, SB 47, SB 48; ERO 34.
KPERS Select: SB 49.
Utilities: SB 50.

MESSAGE FROM THE GOVERNOR
January 25, 2011

Message to the Senate of State of Kansas:

Enclosed herewith is Executive Reorganization Order No. 35 and the
Governor's Message for that ERO for your information.

Governor’s Message
Executive Reorganization Order No. 35
By Governor Sam Brownback
January 25, 2011

Pursuant to Article 1, Section 6(b) of the Constitution of the State of
Kansas, I am transmitting this day Executive Reorganization Order No. 35 to
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both houses of the Kansas Legislature. Simultaneously with this Order, I am
transmitting the accompanying Governor’s Message.

Our state has a long tradition of promoting full and equal citizenship for all
Kansans with disabilities. First established in 1949 as the Governor’s
Committee on Employment of the Physically Handicapped, the Kansas
Commission on Disability Concerns works to ensure that Kansans with
disabilities have equal access to employment opportunities and a living
environment of their choice. It partners with state, federal, and local
governments as well as businesses, labor, private citizens, and non-profit
organizations to enhance the employment opportunities and quality of life of
all Kansans who are disabled.

It is important that those who advocate on behalf of disabled Kansans have
direct access to the Governor’s office so that the community’s concerns are
addressed and solutions to their challenges acted upon. This is why I am
ordering the transfer of the Kansas Commission on Disability Concerns as
established by K.S.A. 74-6701 et seq. from the Department of Commerce to
the Office of the Governor.

I look forward to working with the Legislature and the disabled community
in the months and years to come as we work to ensure that all Kansans have
equal access to the quality of life that we all have come to appreciate in this
state we call home.

Executive Reorganization Order No. 35
By Governor Sam Brownback
Transmitted January 25, 2011

Section 1. The commission on disability concerns is hereby transferred
from the department of commerce to the office of governor and shall be a part
thereof. The commission shall be advisory to the governor. The governor
shall appoint an executive director of the commission. The office of governor
shall provide office space and such clerical and other personnel as may be
necessary for the efficient performance of the commission.

Sec. 2. Except as otherwise provided by this order, all powers, duties,
and functions of the commission on disability concerns under K.S.A. 74-6701
et seq. and amendments thereto are hereby transferred to and imposed upon
the commission.

Sec. 3. (a) The commission shall be the successor in every way to the
powers, duties, and functions of the commission in which the same were
vested prior to the effective date of this order and that are transferred pursuant
to section 2. Every act performed in the exercise of such transferred powers,
duties, and functions by or under the authority of the commission shall be
deemed to have the same force and effect as if performed by the commission
in which such powers, duties, and functions were vested prior to the effective
date of this order.

(b) Whenever the commission or words of like effect are referred to or
designated by a statute, contract, or other document and such reference is in
regard to any of the powers, duties, or functions transferred to the office of
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governor, such reference or designation shall be deemed to apply to the
commission attached to the office of governor.

(c) All rules and regulations, orders, and directives of the commission
which relate to the functions transferred by this order and which are in effect
on the effective date of this order shall continue to be effective and shall be
deemed to be rules and regulations, orders, and directives of the commission
until revised, amended, revoked, or nullified pursuant to law.

Sec. 4. (a) The balances of all funds or accounts thereof appropriated or
re appropriated for the commission relating to the powers, duties, and
functions transferred by this order are hereby transferred within the state
treasury to the office of governor and shall be used only for the purpose for
which the appropriation was originally made.

(b) Liability for all accrued compensation or salaries of officers and
employees who are transferred to the commission under this order shall be
assumed and paid by the commission attached to the office of governor.

Sec. 5. (a) When any conflict arises as to the disposition of any property,
power, duty, or function or the unexpended balance of any appropriation as a
result of any abolition or transfer made by or under the authority of this order,
such conflict shall be resolved by the governor, whose decision shall be final.

(b) The division of health care finance in the department of health and
environment shall succeed to all property, property rights, and records which
were used for or pertain to the performance of powers, duties, and functions
transferred to the division of health care finance in the department of health
and environment. Any conflict as to the proper disposition of property,
personnel, or records arising under this order shall be determined by the
governor, whose decision shall be final.

Sec. 6. (a) No suit, action, or other proceeding, judicial or administrative,
lawfully commenced, or which could have been commenced, by or against
any state agency or program mentioned in this order, or by or against any
officer of the state in such officer's official duties, shall abate by reason of the
governmental reorganization effected under the provisions of this order. The
court may allow any such suit, action, or other proceeding to be maintained
by or against the successor of any such state agency or any officer affected.

(b) No criminal action commenced or which could have been commenced
by the state shall abate by the taking effect of this order.

Sec. 7. (a) All officers and employees of the commission who,
immediately prior to the effective date of this order, are engaged in the
exercise and performance of the powers, duties, and functions transferred by
this order, as well as all officers and employees of the commission who are
determined by the commission and the director of health care finance in the
department of health and environment to be engaged in providing
administrative, technical, or other support services that are essential to the
exercise and performance of the powers, duties, and functions transferred by
this order, are hereby transferred to the division of health care finance in the
department of health and environment. All classified employees so
transferred shall retain their status as classified employees.

(b) Officers and employees of the commission transferred by this order
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shall retain all retirement benefits and leave balances and rights which had
accrued or vested prior to the date of transfer. The service of each such
officer and employee so transferred shall be deemed to have been continuous.
Any subsequent transfers, layoffs, or abolition of classified service positions
under the Kansas civil service act shall be made in accordance with the civil
service laws and any rules and regulations adopted thereunder. Nothing in
this order shall affect the classified status of any transferred person employed
by the commission prior to the date of transfer.

Sec. 8. Except as otherwise provided by this order, all of the provisions
of this order shall take effect and have the force of general law on July 1,
2011, unless disapproved by either house of the Kansas legislature as
provided by subsection (c) of section 6 of article 1 of the constitution of
Kansas, and unless so disapproved, this order is to be published as and with
the acts of the legislature and the statutes of this state.

DONE IN Topeka

Under the Great Seal of the
State of Kansas this 24" day
of January 2011.

BY THE GOVERNOR
SAM BROWNBACK

KRIS W. KOBACH
SECRETARY OF STATE

ERIC RUCKER
ASSISTANT SECRETARY OF STATE

COMMUNICATIONS FROM STATE OFFICERS
January 10, 2011

In accordance with House Substitute for Senate Bill 475 and the omnibus
appropriation bill, HB 2968, both enacted in the 2006 session of the Kansas
Legislature, Regional Economic Area Partnership (REAP) submitted the
report on the expenditures of the state annual grant and local matching
moneys under the program to date.

The President announced the above report is on file in the office of the
Secretary of the Senate and is available for review at any time.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senators Hensley, Morris, Emler, Abrams, Apple, Bruce, Brungardt,
Donovan, Faust-Goudeau, Francisco, Haley, Holland, Huntington, Kelly,
Kelsey, King, Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn,
Merrick, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil and
Wagle introduced the following Senate resolution, which was read:
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SENATE RESOLUTION No. 1808—

A RESOLUTION congratulating and commending Senator Janis K. Lee on
her years of service in the Kansas legislature.

WHEREAS, Senator Janis Lee, of Kensington, is leaving the Kansas
legislature after dedicating 23 years of service to the people of Kansas as a
member of the Kansas Senate. She will continue to serve the state as the
chief hearing officer for the Kansas State Court of Tax Appeals; and

WHEREAS, Senator Lee was elected to the Kansas Senate in 1988, after
serving 10 years on the Kensington school board. She represented the
Senate's 36th district, which includes Ellis, Hodgeman, Mitchell, Osborne,
Pawnee, Phillips, Rush, Russell and Smith counties, as well as part of Jewell
County; and

WHEREAS, During her time in the Kansas Senate, Senator Lee served as
the Assistant Democratic Leader, Democratic Caucus Chairperson, and was a
member of the committees on Agriculture and Natural Resources, Financial
Institutions and Insurance, Governmental Organization, Education, Elections,
Local Government, Public Health and Welfare, and Ways and Means. She
was also the Ranking Minority Member on the Assessment and Taxation
Committee, the Education Committee, and the Utilities Committee; and

WHEREAS, When she served as the ranking Democrat on the Senate
Education Committee in the special session of 2005 and the regular session of
2006, Senator Lee was instrumental in the passage of a three-year school
finance plan that guaranteed rural schools received their fair share of funding.
She was a true champion for rural school districts and rural property
taxpayers; and

WHEREAS, Senator Lee was a strong voice for improving the quality of
life in rural communities in Kansas. She was born and raised on her family's
farm, so she understands the importance of agriculture to the state. She still
lives just a few miles away from her childhood home, where she and her
husband, Lyn, operate a ranching and farming business. She has also served
as a member ex-officio of the Kansas Agriculture and Rural Leadership
Board; and

WHEREAS, Senator Lee is an effective and hard-working public servant
whose gracious leadership will be missed by her colleagues and the people
she proudly serves; and

WHEREAS, Senator Lee and her husband, Lyn, have three sons, David,
Brian and Daniel: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we commend
Senator Janis K. Lee for her many years of service to the people of the 36th
district and the State of Kansas and extend our best wishes for her continued
success and happiness; and

Be it further resolved: That the Secretary of the Senate shall send five
enrolled copies of this resolution to Senator Lee.
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On emergency motion of Senator Hensley SR 1808 was adopted
unanimously.

Senators Apple, Emler, Haley, Hensley, Kelly, McGinn, Morris, Ostmeyer,
Schodorf, Taddiken and Vratil rose on a Point of Personal Privilege to pay
tribute to Senator Lee upon her retirement of 23 years service to the Senate.
Congratulations were in order for her new role as Chief Hearing Officer for
the State Court of Tax Appeals. Lyn Lee, Senator Lee's husband was
introduced. Senator Lee was acknowledged with a standing ovation.

REPORTS OF STANDING COMMITTEES

Committee on Assessment and Taxation recommends SB 10 be passed.

Committee on Commerce begs leave to submit the following report:

The following appointment was referred to and considered by the
committee and your committee recommends that the Senate approve and
consent to such appointment:

By the Governor:

Kansas Technology Enterprise Corporation, Member: K.S.A. 2010 Supp. 74-
8101

Kyle Elliott, serves a term ending January 15, 2013

Committee on Federal and State Affairs begs leave to submit the
following report:

The following appointments were referred to and considered by the
committee and your committee recommends that the Senate approve and
consent to such appointments:

By the Governor:

Adjutant General: K.S.A. 48-203

Lee Tafanelli, serves at the pleasure of the Governor
Kansas Lottery Commission, Member: K.S.A. 74-8709

Franklin Diehl, term expires March 15, 2012
Kansas Human Rights Commission, Member: K.S.A. 44-1003

Jerome Williams, term expires January 15, 2013

Committee on Local Government recommends SB 40 be passed.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m.,
Wednesday, January 26, 2011.
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TWELFTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Wednesday, January 26, 2011, 2:30 p.m.

The Senate was called to order by Vice President John Vratil.
The roll was called with thirty-eight senators present.
Senators Marshall and McGinn were excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

We have a new Governor,

Sam Brownback is his name

He has his work cut out for him,
He knew it when he came.

Governors have to do their best
To keep the budget in the black;
For the next four years it's up to
Governor Sam Brownback.

Not all the Senators will agree
That the Governor is on track.
Probably no one knows that better
Than Governor Sam Brownback.

But I pray that every Senator
Will not show any slack

In doing what they believe is best
To keep our state on track.

Lord, I've prayed so many times

That nothing else compares

With keeping our Governor and Legislators
In our daily prayers.

I pray in the Name of Jesus Christ,

AMEN
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The Pledge of Allegiance was led by Vice President John Vratil.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were introduced and read by title:

SB 59, AN ACT concerning taxation; relating to delinquent or unpaid taxes
and overpayment of taxes; pertaining to the rate of interest; amending K.S.A.
79-2968 and repealing the existing section, by Assessment and Taxation.

SB 60, AN ACT concerning criminal procedure; relating to appeals;
amending K.S.A. 22-3601 and repealing the existing section, by Committee
on Judiciary.

SB 61, AN ACT concerning income taxation; relating to credits; individual
development accounts; contribution amounts; amending K.S.A. 2010 Supp.
74-50,208 and repealing the existing section, by Committee on Assessment
and Taxation.

SB 62, AN ACT concerning civil procedure; relating to the Kansas
standard asset seizure and forfeiture act; court costs; amending K.S.A. 2010
Supp. 60-4107 and 60-4109 and repealing the existing sections, by
Committee on Judiciary.

SB 63, AN ACT concerning crimes and punishment; relating to sexual
exploitation of a child; amending section 74 of chapter 136 of the 2010
Session Laws of Kansas and repealing the existing section; also repealing
K.S.A. 2010 Supp. 21-3516, by Committee on Judiciary.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills and ERO were referred to Committees as indicated:

Education: SB 51, SB 57.
Federal and State: SB 53, SB 54.
Judiciary: SB 52, SB 55, SB 56.
Transportation: SB 58.

Ways and Means: ERO 35.

CHANGE OF REFERENCE

The Vice President withdrew SB 42 from the Committee on Commerce
(Separately) and the Committee on Ways and Means (Separately) and
rereferred the bill to the Committee on Ways and Means (Separately) and
the Committee on Commerce (Separately).

COMMUNICATIONS FROM STATE OFFICERS

KANSAS INSURANCE DEPARTMENT
January 25, 2011

Sandy Praeger, Commissioner of Insurance, submitted the 2010 Year Fiscal
End Report on the Kansas Workers' Compensation Fund.

The Vice President announced the above report is on file in the office of
the Secretary of the Senate and is available for review at any time.
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INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senator Lee introduced the following Senate resolution, which was read:

SENATE RESOLUTION No. 1809—

A RESOLUTION congratulating KD Country 94.1 KDNS-FM and Z-96.3
KZDY-FM The Lake in Glen Elder-Beloit, Kansas, as 2010 Kansas
Association of Broadcasters (KAB) Award Winners for Excellence in radio
broadcasting.

WHEREAS, the KAB announced the 2010 KAB Award Winners for
Excellence in radio broadcasting for the past year on October 18, 2010; and

WHEREAS, KD Country 94.1 KDNS-FM and Z-96.3 KZDY-FM The
Lake in Glen Elder-Beloit, Kansas, won a total of twelve awards in the small
market radio station category, five of which were 1st place awards; and

WHEREAS, KD Country 94.1 KDNS-FM earned the prestigious honor of
being named the Small Market Radio Station of the Year, and also was
awarded 1st Place in the following categories: Sports Play-by-Play for the
station's 8-Man Division II All-Star Game coverage by Dusty Deines, Wade
Gerstner, Eric Allgood, and Mike Schrant; Complete Severe Weather
Coverage by Wade Gerstner; Sixty Second Commercial with Jaybird's
Chicken by Wade, Mandy and Noah Gerstner; Public Service Announcement
with Mitchell County Partnership for Children by Dusty Deines, Wade
Gerstner and Dawn Chandler; and Editorial/Commentary "Why Saving the
Big 12 was a Good Move" by Wade Gerstner; and

WHEREAS, KD Country 94.1 KDNS-FM and Z-96.3 KZDY-FM The
Lake also received seven other notable awards: 2nd Place in Spot News for
coverage of the Wilson Opera House Fire by Mike Schrant; 2nd Place in
Public Affairs Program for Mike Schrant's interview of Beloit Police
Department Chief of Police Ryan Stocker on area scams; 2nd Place in Play-
by-Play sports coverage of Beloit at Norton Football Playoffs by Wade
Gerstner and Todd Clover; Honorable Mention in Play-by-Play sports
coverage of Beloit Girls State Basketball by Wade Gerstner; 2nd Place in
Station Website, www.kdcountry94.com, by Derek Nester and Dusty Deines;
Honorable Mention in Complete Newscast with Mike Schrant; and Honorable
Mention in Complete Sportscast with Dusty Deines; and

WHEREAS, such honorable awards represent the diversity of the stations'
broadcasts, from news, music, sports, weather and commentaries, and that
this vast subject matter broadcast coverage demonstrates the high quality of
audio content to local Kansas citizenry: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That KD Country 94.1
KDNS-FM and Z-96.3 KZDY-FM The Lake be congratulated for their
service to Kansas communities for their excellent broadcasting,
programming, and reporting; and

Be it further resolved: That the Secretary of the Senate shall be directed to
send five enrolled copies of this resolution to Senator Lee.
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On emergency motion of Senator Lee SR 1809 was adopted unanimously.

REPORTS OF STANDING COMMITTEES

Committee on Assessment and Taxation begs leave to submit the
following report:

The following appointment was referred to and considered by the
committee and your committee recommends that the Senate approve and
consent to such appointment:

By the Governor:

Department of Revenue, Secretary: K.S.A. 2010 Supp. 75-5101

Nick Jordan, serves at the pleasure of the Governor

Committee on Ethics and Elections recommends SB 17 be passed.

Committee on Financial Institutions and Insurance recommends SB 14,
SB 15 be passed.

Committee on Judiciary recommends SR 1807 be amended on page 1, in
line 2, by striking "case" and inserting "cease"; in line 4, after "recognition"
by striking the semicolon and inserting a comma; and recommends adoption
of the resolution.

REPORT ON ENROLLED BILLS

SR 1808 reported correctly enrolled, properly signed and presented to the
Secretary of the Senate on January 26, 2011.

On motion of Senator Emler the Senate adjourned until 2:30 p.m.,
Thursday, January 27, 2011.
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THIRTEENTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Thursday, January 27, 2011, 2:30 p.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-seven senators present.
Senators Donovan and Marshall were excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,
I'd like to confess a tendency to turn to You only in an emergency:

I work through the day

And do my own thing,

Then at night ask You to bless it.
But I know I was wrong

In not asking You first,

But then I'm too proud to confess it.

I file legislation

And push it real hard —

As for God, I couldn't care less.
Then the whole thing collapses,

And I'm down on my knees

Asking You to clean up the big mess.

Please help me to learn

To start with a prayer

And not wait till my plans fall apart.

For up until now

I've specialized in

Hitching the horse to the back of the cart!

I pray in the Name of Jesus Christ,
AMEN

The Pledge of Allegiance was led by President Stephen Morris.
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INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were introduced and read by title:

SB 64, AN ACT concerning banking; allowing the obtaining of
fingerprints from certain individuals for certain purposes; amending K.S.A.
9-532, 9-1722 and 9-1801 and K.S.A. 2010 Supp. 9-509 and repealing the
existing sections, by Committee on Financial Institutions and Insurance.

SB 65, AN ACT concerning health insurance; pertaining to review of
health care decisions; amending K.S.A. 40-22a13, 40-22al14 and 40-22al5
and repealing the existing sections, by Committee on Financial Institutions
and Insurance.

SB 66, AN ACT concerning elections and campaign finance; relating to
public service advertisements by candidates, by Committee on Ethics and
Elections.

SB 67, AN ACT concerning gubernatorial inauguration contributions;
amending K.S.A. 25-4186 and repealing the existing section; and also
repealing K.S.A. 25-4188, by Committee on Ethics and Elections.

SB 68, AN ACT creating the Kansas healthy youth act, by Committee on
Education.

SB 69, AN ACT concerning school districts; relating to bullying and dating
violence; amending K.S.A. 2010 Supp. 72-8256 and repealing the existing
section, by Committee on Education.

SB 70, AN ACT concerning school districts; relating to the school district
capital improvements fund; amending K.S.A. 2010 Supp. 75-2319 and
repealing the existing section, by Committee on Ways and Means.

SB 71, AN ACT concerning insurance agents and producers; relating to
continuing education requirements; amending K.S.A. 2010 Supp. 40-4903
and repealing the existing section, by Committee on Financial Institutions and
Insurance.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were referred to Committees as indicated:

Assessment and Taxation: SB 59, SB 61.
Judiciary: SB 60, SB 62, SB 63.

MESSAGES FROM THE GOVERNOR
January 27, 2011
Message to the Senate of the State of Kansas:

Enclosed herewith is Executive Reorganization Order No. 36 and the
Governor's Message for that ERO for your information.

Governor's Message
Executive Reorganization Order No. 36
By Governor Sam Brownback
January 27, 2011

Pursuant to Article 1, Section 6(b) of the Constitution of the State of
Kansas, I am transmitting this day Executive Reorganization Order No. 36 to
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both houses of the Kansas Legislature. Simultaneously with this Order, I am
transmitting the accompanying Governor’s Message.

In these difficult economic times, state government must be organized to
market our state’s assets to national and international visitors more
effectively. The purpose of this Executive Reorganization Order is to:

1) Rename the Department of Wildlife and Parks as established by
K.S.A. 32-801 et seq. as the Department of Wildlife, Parks and
Tourism.

2) Abolish the Assistant Secretary of Operations position as
established by K.S.A. 32-802, and in its place establish an Assistant
Secretary of Wildlife, Fisheries, and Boating and an Assistant
Secretary of Parks and Tourism.

3) Transfer the powers, functions, and duties of the Division of Travel
and Tourism Development at the Department of Commerce as
established by K.S.A. 74-5032 and K.S.A. 74-5032(a) and
amendments thereto, to the Department of Wildlife, Parks and
Tourism.

As I said in my State-of-the State speech, as we set the stage for economic
growth in Kansas we must take greater advantage of tourism opportunities in
areas such as the Flint Hills and increase hunting opportunities that already
draws millions of dollars to our state year after year. The new structure will
allow state government to focus our resources on this important goal more
effectively and encourage innovative partnerships between the private and
public sectors that can improve our state park system and encourage more
visitors to discover the treasures of Kansas. I look forward to working with
the Legislature and my fellow Kansans on achieving these important goals in
the months and years to come.

Sam Brownback
Governor

EXECUTIVE REORGANIZATION ORDER No. 36
By Governor Sam Brownback
Transmitted January 27, 2011

Section 1. (a) The Kansas department of wildlife and parks as established
by K.S.A. 32-801 et seq. is hereby renamed the Kansas department of
wildlife, parks and tourism and the secretary of wildlife and parks is hereby
renamed the secretary of wildlife, parks and tourism.

(b) Except as otherwise provided by this order, the Kansas department
of wildlife, parks and tourism and the secretary of wildlife, parks and tourism
shall be the successor in every way to the powers, duties and functions of the
Kansas department of wildlife and parks and the secretary of wildlife and
parks in which the same were vested prior to the effective date of this order.



January 27, 2011 73

Every act performed in the exercise of such powers, duties and functions by
or under the authority of the Kansas department of wildlife, parks and tourism
or the secretary of wildlife, parks and tourism shall be deemed to have the
same force and effect as if performed by the Kansas department of wildlife
and parks or the secretary of wildlife and parks in which such powers, duties
and functions were vested prior to the effective date of this order.

(c) Whenever the Kansas department of wildlife and parks, or words of
like effect, are referred to or designated by a statute, contract or other
document, and such reference or designation is in regard to any function,
power or duty of the Kansas department of wildlife and parks, such reference
or designation shall be deemed to apply to the Kansas department of wildlife,
parks and tourism.

(d) Whenever the secretary of wildlife and parks, or words of like
effect, are referred to or designated by a statute, contract or other document,
and such reference or designation is in regard to any function, power or duty
of the secretary of wildlife and parks, such reference or designation shall be
deemed to apply to the secretary of wildlife, parks and tourism.

(e) All rules and regulations, orders and directives of the secretary of
wildlife and parks that are in effect on the effective date of this order shall
continue to be effective and shall be deemed to be rules and regulations,
orders and directives of the secretary of wildlife, parks and tourism until
revised, amended, revoked or nullified pursuant to law.

Sec. 2. (a) The secretary of wildlife, parks and tourism shall appoint an
assistant secretary for wildlife, fisheries and boating and an assistant secretary
for parks and tourism. The assistant secretaries shall serve at the pleasure of
the secretary of wildlife, parks and tourism. The assistant secretaries shall be
in the unclassified service under the Kansas civil service at and shall receive
an annual salary fixed by the secretary of wildlife, parks and tourism with the
approval of the governor. The assistant secretaries shall have such powers,
duties and functions as are assigned to them by the secretary or are prescribed
by law. The assistant secretaries shall act for and exercise the powers of the
secretary of wildlife, parks and tourism to the extent authority to do so is
delegated by the secretary of wildlife, parks and tourism.

(b) The position of assistant secretary for operations as established by
K.S.A. 32-802 is hereby abolished.

Sec. 3. (a) There is hereby established, within the Kansas department of
wildlife, parks and tourism, the division of tourism. The head of the division
of tourism shall be the director of tourism, who shall be appointed by and
serve at the pleasure of the secretary of wildlife, parks and tourism. The
director of tourism shall be in the unclassified service under the Kansas civil
service act and shall receive an annual salary fixed by the secretary of
wildlife, parks and tourism.

(b) (1) The director of tourism shall appoint, in accordance with the
provisions of the Kansas civil service act, such employees as may be needed,
in the judgment of the director, to carry out the powers and duties of the
division of tourism.
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(2) All officers and employees of the division of tourism shall act for
and exercise the powers of the director of tourism to the extent that authority
to do so is delegated by the director. Subject to the provisions of this order,
the director of tourism may organize the division of tourism in the manner the
director of tourism deems most efficient.

Sec. 4. (a) The division of travel and tourism development of the
department of commerce and the office of the director of travel and tourism
development of the department of commerce that were created by K.S.A. 74-
5032, and amendments thereto, are hereby abolished.

(b) Except as otherwise provided by this order, all powers, duties and
functions of the division of travel and tourism development and the director
of travel and tourism development under K.S.A. 74-5032 and 74-5032a, and
amendments thereto, are hereby transferred to and imposed upon the division
of tourism and the director of tourism of the Kansas department of wildlife,
parks and tourism.

Sec. 5. (a) Except as otherwise provided by this order, the division of
tourism and the director of tourism of the Kansas department of wildlife,
parks and tourism shall be the successor in every way to the powers, duties
and functions of the division of travel and tourism development and the
director of travel and tourism development of the department of commerce in
which the same were vested prior to the effective date of this order and that
are transferred pursuant to section 3 of this order. Every act performed in the
exercise of such transferred powers, duties and functions by or under the
authority of the division of tourism and the director of tourism of the Kansas
department of wildlife, parks and tourism shall be deemed to have the same
force and effect as if performed by the division of travel and tourism
development and the director of travel and tourism development of the
department of commerce in which such powers, duties and functions were
vested prior to the effective date of this order.

(b) Except as otherwise provided by this order, whenever the division
of travel and tourism development of the department of commerce, or words
of like effect, is referred to or designated by a statute, contract or other
document, and such reference or designation is in regard to any function,
power or duty of the division of travel and tourism development of the
department of commerce, such reference or designation shall be deemed to
apply to the division of tourism of the Kansas department of wildlife, parks
and tourism.

(c) Except as otherwise provided by this order, whenever the director of
travel and tourism development of the department of commerce, or words of
like effect, are referred to or designated by a statute, contract, or other
document, and such reference or designation is in regard to any function,
power or duty of the director of travel and tourism development of the
department of commerce, such reference or designation shall be deemed to
apply to the director of tourism of the Kansas department of wildlife, parks
and tourism.

(d) All rules and regulations, orders and directives of the secretary of
commerce, that are in effect on the effective date of this order and that relate
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to any function, power or duty of the director of travel and tourism
development of the department of commerce, shall continue to be effective
and shall be deemed to be rules and regulations, orders and directives of the
secretary of wildlife, parks and tourism until revised, amended, revoked or
nullified pursuant to law. All orders and directives of the division of travel
and tourism development or the director of travel and tourism development of
the department of commerce, that are in effect on the effective date of this
order and that relate to any function, power or duty of the division of travel
and tourism development or the director of travel and tourism development of
the department of commerce, shall continue to be effective and shall be
deemed to be orders and directives of the division of tourism or the director
of tourism of the Kansas department of wildlife, parks and tourism until
revised, amended, revoked or nullified pursuant to law.

Sec. 6. (a) The balances of all funds or accounts thereof appropriated or
reappropriated for the department of commerce relating to the powers, duties
and functions transferred by this order are hereby transferred within the state
treasury to the Kansas department of wildlife, parks and tourism and shall be
used only for the purpose for which the appropriation was originally made.

(b) Liability for all accrued compensation or salaries of officers and
employees who are transferred to the division of tourism of the Kansas
department of wildlife, parks and tourism under this order shall be assumed
and paid by the Kansas department of wildlife, parks and tourism.

Sec. 7. (a) When any conflict arises as to the disposition of any
property, power, duty or function or the unexpended balance of any
appropriation as a result of any abolition or transfer made by or under the
authority of this order, such conflict shall be resolved by the governor, whose
decision shall be final.

(b) The Kansas department of wildlife, parks and tourism shall succeed
to all property, property rights and records which were used for or pertain to
the performance of powers, duties and functions transferred to the division of
tourism of the Kansas department of wildlife, parks and tourism. Any conflict
as to the proper disposition of property, personnel or records arising under
this order shall be determined by the governor, whose decision shall be final.

Sec. 8. (a) No suit, action or other proceeding, judicial or
administrative, lawfully commenced, or which could have been commenced,
by or against any state agency or program mentioned in this order, or by or
against any officer of the state in such officer's official duties, shall abate by
reason of the governmental reorganization effected under the provisions of
this order. The court may allow any such suit, action or other proceeding to
be maintained by or against the successor of any such state agency or any
officer affected.

(b) No criminal action commenced or which could have been
commenced by the state shall abate by the taking effect of this order.

Sec. 9. (a) All officers and employees of the department of commerce
who, immediately prior to the effective date of this order, are engaged in the
exercise and performance of the powers, duties and functions transferred by
this order, as well as all officers and employees of the department of
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commerce who are determined by the secretary of wildlife, parks and tourism
to be engaged in providing administrative, technical or other support services
that are essential to the exercise and performance of the powers, duties and
functions transferred by this order, are hereby transferred to the division of
tourism of the Kansas department of wildlife, parks and tourism. All
classified officers and employees so transferred shall retain their status as
classified employees.

(b) Officers and employees of the department of commerce transferred
by this order shall retain all retirement benefits and leave balances and rights
which had accrued or vested prior to the date of transfer. The service of each
such officer or employee so transferred shall be deemed to have been
continuous. Any subsequent transfers, layoffs or abolition of classified
service positions under the Kansas civil service act shall be made in
accordance with the civil service laws and any rules and regulations adopted
thereunder. Nothing in this order shall affect the classified status of any
transferred person employed by the Kansas health policy authority prior to
the date of transfer.

(¢) Notwithstanding the effective date of this order, the provisions of
this order prescribing the transfer of officers and employees from the
department of commerce to the division of tourism of the Kansas department
of wildlife, parks and tourism established by this order, the date of transfer of
each such officer or employee shall commence at the start of a payroll period.

Sec. 10. Except as otherwise provided by this order, all of the
provisions of this order shall take effect and have the force of general law on
July 1, 2011, unless disapproved by either house of the Kansas legislature as
provided by subsection (c) of section 6 of article 1 of the constitution of
Kansas, and unless so disapproved, this order is to be published as and with
the acts of the legislature and the statutes of this state.

DONE AT the Chase County
Courthouse in Cottonwood Falls
Under the Great Seal

of the State of Kansas this

26th day of January 2011.

BY THE GOVERNOR
SAM BROWNBACK

KRIS W. KOBACH
SECRETARY OF STATE

MARY DIANE MINEAR
ASSISTANT SECRETARY OF STATE
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January 26, 2011
To the Senate of the State of Kansas:

Submitted herewith for confirmation by the Senate are appointments made
by me as the Governor of the State of Kansas, pursuant to law.

Sam Brownback,
Governor

Secretary, Department of Transportation, Deb Miller (D) Topeka, pursuant to
the authority vested in me by KSA 75-5001, effective upon the date of
confirmatiion by the Senate, to serve at the pleasure of the Governor.

Secretary, Department of Aging, Shawn Sullivan (R) Newton, pursuant to the
authority vested in me by KSA 75-5901 effective upon the date of
confirmation by the Senate, to serve at the pleasure of the Governor.

CONFIRMATION OF APPOINTMENTS

In accordance with Senate Rule 56, the following appointments, submitted
by the Governor to the senate for confirmation, were considered.

Senator Emler moved the following appointments be confirmed as
recommended by the Standing Senate Committees:

By the Governor:
On the appointment to the:
Kansas Lottery Commission:

Franklin Diehl, Member, term expires March 15, 2012.

On roll call, the vote was: Yeas 37, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco,
Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine,
Love, Lynn, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens,
Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt, Schodorf, Steineger, Taddiken,
Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan, Marshall.

The appointment was confirmed.

By the Governor:
On the appointment to the:
Kansas Human Rights Commission:

Jerome Williams, Member, term expires January 15, 2013.

On roll call, the vote was: Yeas 37, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco,
Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine,
Love, Lynn, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens,
Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt, Schodorf, Steineger, Taddiken,
Teichman, Umbarger, Vratil, Wagle.
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Absent or Not Voting: Donovan, Marshall.
The appointment was confirmed.

By the Governor:

On the appointment to the:

Kansas Technology Enterprise Corporation:

Kyle Elliott, Member, term expires January 15, 2013.

On roll call, the vote was: Yeas 37, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt, Schodorf,
Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan, Marshall.

The appointment was confirmed.

By the Governor:
On the appointment to the:
Adjutant General:

Lee Tafanelli, serves at the pleasure of the Governor.

On roll call, the vote was: Yeas 37, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco,
Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine,
Love, Lynn, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens,
Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt, Schodorf, Steineger, Taddiken,
Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan, Marshall.

The appointment was confirmed.

By the Governor:
On the appointment to the:
Department of Revenue:
Nick Jordan, Secretary, serves at the pleasure of the Governor.

On roll call, the vote was: Yeas 37, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt, Schodorf,
Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan, Marshall.

The appointment was confirmed.
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REPORTS OF STANDING COMMITTEES

Committee on Commerce begs leave to submit the following report:

The following appointments were referred to and considered by the
committee and your committee recommends that the Senate approve and
consent to such appointments:

By the Governor:

Secretary of Labor: 75-5701

Karin Brownlee, serves at the pleasure of the Governor.
Department of Commerce, Secretary: K.S.A. 74-5002a

Pat George, serves at the pleasure of the Governor.

Committee on Federal and State Affairs recommends SB 26 be passed.

Also, SB 25 be amended on page 2, in line 20, before "on" by inserting
"either"; also in line 20, by striking the comma and inserting "or"; in line 21,
by striking "or on a temporary basis as set forth in subsection (¢)"; in line 29,
by striking "license" and inserting "permit"; in line 30, by striking "license"
and inserting "permit"; in line 31, by striking "unlicensed" and inserting
"unpermitted"; in line 33, by striking "license" and inserting "permit"; in line
34, by striking "license" and inserting "permit"; in line 35, by striking
"license" and inserting "permit"; also in line 35, by striking "a period of"; in
line 36, by striking "time not to exceed three consecutive days" and inserting
"the duration of the special event"; in line 37, by striking "license" and
inserting "permit"; in line 38, by striking "licenses" and inserting "permits";
in line 40, by striking "license" and inserting "permit"; by striking all in lines
42 and 43;

On page 3, by striking all in lines 1 through 5 and inserting "(f) A special
event retailers' permit holder shall not be subject to the provisions of the beer
and cereal malt beverage keg registration act, K.S.A. 41-2901 et seq., and
amendments thereto."; and the bill be passed as amended.

Committee on Organization, Calendar and Rules recommends HCR 5003
be amended on page 8, in line 10, by striking the first “the” and inserting
“either”; in line 11, by striking “18” and inserting “23”; in line 12, by striking
“16” and inserting “21”; and the concurrent resolution be adopted as
amended.

REPORT ON ENROLLED BILLS

SR 1809 reported correctly enrolled, properly signed and presented to the
Secretary of the Senate January 27, 2011.

On motion of Senator Emler, the Senate adjourned until 8:00 a.m., Friday,
January 28, 2011.



80 JOURNAL OF THE SENATE

Journal of the Senate

FOURTEENTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Friday, January 28, 2011, 8:00 a.m.

The Senate was called to order by President Stephen Morris.

The roll was called with thirty-four senators present.

Senators Abrams, Brungardt, Donovan, Marshall and Steineger were
excused.

The President introduced as guest chaplain, Chaplain (COL) Donald F.
Davidson, who delivered the invocation.

Good and gracious creator we entrust to your care the men and women
who serve in the Kansas National Guard here and abroad. Guard them, care
for them, and be with them in their many tasks as they defend our nation and
its purposes. Be with those who stand ready to care for our fellow citizens in
a time of disaster, and for those who are given the responsibility of security.

We ask your special blessing this day on those elected to serve in this
historic chamber. Remind them in the decisions they make of your presence
with them.

Bless today our Adjutant General and his family. Give him courage and
confidence to face the days ahead with your grace, and your compassion.

All this we ask in your strong name.
AMEN
The Pledge of Allegiance was led by President Stephen Morris.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bill and resolution were introduced and read by title:

SB 72, AN ACT concerning telecommunications; relating to price
deregulation; amending K.S.A. 2010 Supp. 66-2005 and repealing the
existing section, by Committee on Ultilities.

SENATE CONCURRENT RESOLUTION No. 1602

By Senators Morris, Abrams, Apple, Bruce, Brungardt, Donovan, Emler,
Faust-Goudeau, Francisco, Haley, Hensley, Holland, Huntington, Kelly,
Kelsey, King, Kultala, Lee, Longbine, Love, Lynn, Marshall, Masterson,
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McGinn, Merrick, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook,
Pyle, Reitz, Schmidt, Schodorf, Steineger, Taddiken, Teichman,
Umbarger, Vratil and Wagle

A RESOLUTION congratulating the State of Kansas on the Sesquicentennial
of its Admission to the Union of the United States of America.

WHEREAS, On January 29, 1861, President James Buchanan signed the
bill admitting Kansas to the Union as the 34th state of the United States of
America; and

WHEREAS, While on his inaugural journey to Washington, D.C. to take
the oath of office, President-elect Abraham Lincoln raised the 34-star flag
over Independence Hall in Philadelphia on February 22, 1861, to
commemorate Kansas' entry into the Union; and

WHEREAS, On January 29, 2011, the great Sunflower State of Kansas
will celebrate its 150th anniversary of statehood; and

WHEREAS, Kansas has the proud distinction of being founded for the
cause of the abolition of slavery; and

WHEREAS, Kansas was inhabited long before it became a state and was
named for the Kansa Native American tribe; and

WHEREAS, Kansas was at the center of the wagon trails heading west and
benefited from the resulting diverse population that settled and prospered on
our verdant plains; and

WHEREAS, Kansas has been at the forefront of history in striving for
equality and greater rights for all peoples; and

WHEREAS, Kansas ranchers and farmers established an industry that
continues to sustain the nation; and

WHEREAS, Kansas' innovative and entrepreneurial spirit has made the
state a leader in aviation, education, medicine, the biosciences and energy and
alternative energies; and

WHEREAS, Kansans have bravely and honorably served the country in
the military since the Civil War; and

WHEREAS, Many notable Kansans have placed the state in the national
spotlight, including George Washington Carver, Charles Curtis, Robert J.
Dole, Amelia Earhart, Dwight D. Eisenhower, Langston Hughes, Gordon
Parks and William Allen White, to name but a very few; and

WHEREAS, The people of the Sunflower State are greatly admired for
their resilience, character and many accomplishments throughout the past one
hundred fifty years, and congratulations and best wishes are extended to
them: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That the citizenry of the
state of Kansas be congratulated and the state's sesquicentennial celebrated
for the progress, prosperity and fulfillment of their loftiest aspirations in the
century ahead.

Be it resolved by the Senate of the State of Kansas: That we recognize the
historic impact of the sesquicentennial celebration and the significance of our
great state to the citizens of Kansas and the United States of America.

Be it further resolved: That the Secretary of the Senate be directed to send
one enrolled copy of this resolution to the Kansas Historical Society, one
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enrolled copy to Senate President Morris and one enrolled copy to Speaker
O'Neal of the Kansas House of Representatives.

On emergency motion of Senator Emler SCR 1602 was adopted by voice
vote.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills and ERO were referred to Committees as indicated:

Education: SB 68, SB 69, SB 70.

Ethics and Elections: SB 66, SB 67.

Financial Institutions and Insurance: SB 64, SB 65, SB 71.
Natural Resources: ERO 36.

REFERRAL OF APPOINTMENTS

The following appointments made by the Governor and submitted to the
Senate for confirmation, were referred to Committees as indicated:

Secretary, Department of Transportation:
Deb Miller, to serve effective upon the date of confirmation by the Senate.
(Transportation)
Secretary, Department of Aging:
Shawn Sullivan, to serve effective upon the date of confirmation by the
Senate.
(Public Health and Welfare)

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senator Taddiken introduced the following Senate resolution, which was
read:

SENATE RESOLUTION No. 1810—

A RESOLUTION recognizing and commending Dr. John "Doc" Ferguson
and the Ferguson family for preserving historical masonry tools used by
Dr. John "Doc" Ferguson's grandfather, Nels Ferguson, in the construction
of the Kansas state capitol in the 1870s.

WHEREAS, Dr. John "Doc" Ferguson's grandfather, Nels Ferguson, was
born in Sweden in 1838 and immigrated to the United States in 1869; and

WHEREAS, Nels Ferguson utilized a collection of four masonry tools in
the construction of the Kansas state capitol's west wing in 1879. These four
specific masonry tools included a plumb bob, a wooden level, a hand float
and a pry bar; and

WHEREAS, Since limestone was the preferred building material in Kansas
during the late 19th century, the stone was quarried in Junction City and
Cottonwood Falls, Kansas and transported 80 miles to Topeka, Kansas by
wagon, riverboat or rail. The limestone was then carved and positioned using
horse-drawn cranes; and

WHEREAS, In his work on the Kansas capitol building, Nels Ferguson
used his masonry tools to place massive stones and apply mortar. The
wooden level and plumb bob were used to ensure proper alignment and the
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crowbar was used to leverage stones into position. The hand float was used
to help with the finishing work; and

WHEREAS, Nels Ferguson died in 1939 in Kansas at 100 years old and is
succeeded by five children and two grandchildren; and

WHEREAS, Dr. John "Doc" Ferguson, the grandson of Nels Ferguson,
preserved Nels' four masonry tools used to construct the Kansas statehouse
for more than 50 years; and

WHEREAS, Dr. John "Doc" Ferguson held an auction in his hometown of
Clyde, Kansas in the summer of 2010. Auctioneer Greg Askren sold Nels
Ferguson's four masonry tools to Kansas Senator Mark Taddiken and House
Representative Elaine Bowers, who both represent Cloud County, Kansas in
the state legislature; and

WHEREAS, The legislators later donated the masonry tool collection to
the Kansas Historical Society, where they now reside in the collections of the
Society's Kansas Museum of History: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That Dr. John "Doc"
Ferguson and the entire Ferguson family be recognized and commended for
preserving Nels Ferguson's masonry tool collection used in the construction
of the Kansas statehouse, a neoclassical structure that now towers 304 feet
above the Kansas prairie; and

Be it resolved by the Senate of the State of Kansas: That we recognize the
historic impact of the Ferguson family's preservation of a significant part of
Kansas history; and

Be it further resolved: That the Secretary of the Senate shall send one
enrolled copy of this resolution to Dr. John "Doc" Ferguson, one enrolled
copy to Beth Tyler, granddaughter of Nels Ferguson and one enrolled copy to
the Kansas Historical Society.

On emergency motion of Senator Taddiken SR 1810 was adopted
unanimously.

INTRODUCTION OF GUESTS

President Morris introduced special guests, District Judges Nancy Parrish
and Eric Yost, who were senators twenty-five years ago when Kansas was
celebrating its 125" birthday.

SWEARING IN CEREMONY OF ADJUTANT GENERAL

President Stephen Morris asked Chief Justice Nuss, Brigadier General Lee
Tafanelli, Mrs. Tafanelli and family to come forward for the swearing in
ceremony for his appointment as Adjutant General of Kansas.

Following the ceremony, Governor Brownback and family participated in
the promotion ceremony. Major General Lee E. Tanfanelli, the Adjutant
General of Kansas, was then introduced to the Senate.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m.,
Monday, January 31, 2011.
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FIFTEENTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Monday, January 31, 2011, 2:30 p.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-eight senators present.
Senator Donovan was excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

Today I want to thank You, Lord
That I live in this wonderful state.
Although I am not a native,

I moved here in fifty-eight.

When [ moved to Manhattan in sixty-four,
I first saw the amazing Flint Hills.

I never cease to admire them

And I know I always will.

I don't have time to fully express

My admiration for our state.

There are so many things to be proud of;
Her history is rich and great.

I pray for our forty Senators
Who represent 70,000 each.

I pray that all of us.

Will practice what we preach.

I pray in the Name of Jesus Christ,
AMEN

The Pledge of Allegiance was led by President Stephen Morris.
INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were introduced and read by title:
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SB 73, AN ACT concerning criminal procedure; relating to discovery;
certain visual depictions; amending K.S.A. 2010 Supp. 22-3212 and repealing
the existing section, by Committee on Judiciary.

SB 74, AN ACT concerning civil procedure; relating to covered offenses
and conduct giving rise to forfeiture; electronic solicitation; sexual
exploitation of a child; amending K.S.A. 2010 Supp. 60-4104 and repealing
the existing section, by Committee on Judiciary.

SB 75, AN ACT concerning school districts; relating to dyslexia screening,
by Committee on Education.

SB 76, AN ACT concerning the state board of healing arts; relating to
doctors of physical therapy and physical therapist assistants; representation of
licensure, certification and credentials; amending K.S.A. 2010 Supp. 65-2901
and 65-2913 and repealing the existing sections, by Committee on Public
Health and Welfare.

SB 77, AN ACT concerning the employment security act; creating an
assessment for the payment of interest on advances received from the federal
government; removing the waiting week extension; pertaining to benefits;
amending K.S.A. 2010 Supp. 44-704a, 44-705, 44-706, 44-710a and 44-717
and repealing the existing sections, by Committee on Commerce.

SB 78, AN ACT concerning certain appointments made by KTEC;
transferring such authority to the governor; amending K.S.A. 2010 Supp. 74-
520a and 74-99b04 and repealing the existing sections, by Committee on
Commerce.

SB 79, AN ACT concerning setoff against debtors of the state; amending
K.S.A. 2010 Supp. 75-6210 and repealing the existing section, by Committee
on Judiciary.

SB 80, AN ACT concerning alcoholic beverages; relating to micro-
breweries; amending K.S.A. 2010 Supp. 41-102 and 41-308b and repealing
the existing sections, by Committee on Federal and State Affairs.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bill was referred to Committee as indicated:
Utilities: SB 72.

COMMUNICATIONS FROM STATE OFFICERS

DEPARTMENT OF REVENUE
January 24, 2011

In compliance with KSA 79-32,262(b)(3), Nick Jordan, Secretary of
Revenue, submitted the annual report providing tax credit information
specific to the amount of tax credits claimed by taxpayers making investment
through the Declared Disaster Capital Investment Credit program.

The President announced the above report is on file in the office of the
Secretary of the Senate and is available for review at any time.
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MESSAGE FROM THE HOUSE
Announcing adoption of SCR 1602.

REPORTS OF STANDING COMMITTEES

Committee on Education recommends SB 11, SB 13 be passed.
Committee on Ways and Means begs leave to submit the following report:
The following appointment was referred to and considered by the
committee and your committee recommends that the Senate approve and
consent to such appointment:
By the Governor:
Department of Administration, Secretary: K.S.A. 75-3702a
Dennis Taylor, serves at the pleasure of the Governor

REPORT ON ENROLLED BILLS

SR 1810 reported correctly enrolled, properly signed and presented to the
Secretary of Senate on January 31, 2011.

On motion of Senator Emler, the Senate recessed until 4:30 p.m.

On motion of Senator Emler, the Senate suspended operation due to a
weather emergency and adjourned until Wednesday, February 2, 2011.
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Journal of the Senate

SIXTEENTH DAY

SENATE CHAMBER, ToPEKA, KANSAS
Thursday, February 3, 2011, 2:30 p.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-eight senators present.
Senator Donovan was excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,
You gave Solomon the wisdom he asked for. One result was the book of
Proverbs. I am sharing some of them which I think are appropriate for us.

The main emphasis is wisdom.

The fear of the Lord is the beginning of knowledge, but fools despise
wisdom and discipline. Proverbs 1:7

Trust in the Lord with all your heart and lean not on your own
understanding; in all your ways acknowledge Him and He will make your

paths straight. Proverbs 3:5-6

....for wisdom is more precious than rubies, and nothing you desire can
compare with her. Proverbs 8:11

The man of integrity walks securely, but he who takes crooked paths will
be found out. Proverbs 10:9

A good man obtains favor from the Lord, but the Lord condemns a crafty
man. Proverbs 12:2

When pride comes, then comes disgrace, but with humility comes wisdom.
Proverbs 11:2.

I pray in the name of Jesus Christ,
AMEN

The Pledge of Allegiance was led by President Stephen Morris.
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INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were introduced and read by title:

SB 81, AN ACT concerning children and minors; relating to adoption;
amending K.S.A. 2010 Supp. 38-2270 and repealing the existing section, by
Committee on Federal and State Affairs.

SB 82, AN ACT concerning racial and other profiling; amending K.S.A.
22-4606, 22-4609, 22-4610 and 22-4611 and repealing the existing sections;
also repealing K.S.A. 22-4604 and 22-4608, by Committee on Federal and
State Affairs.

SB 83, AN ACT concerning judges and justices; relating to the
employment of retirants; amending K.S.A. 20-2622 and repealing the existing
section, by Committee on Judiciary.

SB 84, AN ACT concerning children and minors; relating to permanency
planning; amending K.S.A. 2010 Supp. 38-2263 and repealing the existing
section, by Committee on Federal and State Affairs.

SB 85, AN ACT concerning group life insurance; removing mandatory
participation requirements; amending K.S.A. 2010 Supp. 40-433 and
repealing the existing section, by Committee on Financial Institutions and
Insurance.

SB 86, AN ACT concerning income taxation; relating to capital gains;
amending K.S.A. 2010 Supp. 79-32,117 and 79-32,138 and repealing the
existing sections, by Committee on Assessment and Taxation.

SB 87, AN ACT concerning property taxation; relating to exemptions;
community service organizations providing humanitarian services; amending
K.S.A. 2010 Supp. 79-201 and repealing the existing section, by Committee
on Assessment and Taxation.

SB 88, AN ACT concerning the healing arts; relating to naturopathic
medicine; prescription, recommendation or administration of natural
medicines; amending K.S.A. 2010 Supp. 65-7202 and repealing the existing
section, by Committee on Public Health and Welfare.

SB 89, AN ACT concerning local health departments; relating to funding
reduction; amending K.S.A. 65-242 and repealing the existing section, by
Committee on Public Health and Welfare.

SB 90, AN ACT concerning the behavioral sciences regulatory board;
relating to licensure; amending K.S.A. 2010 Supp. 74-7507 and repealing the
existing section, by Committee on Public Health and Welfare.

SB 91, AN ACT concerning victims of sexual assault; relating to
emergency contraception information, by Committee on Public Health and
Welfare.

SB 92, AN ACT concerning the board of cosmetology; relating to licensing
requirements; amending K.S.A. 2010 Supp. 65-1901, 65-1905 and 65-1912
and repealing the existing sections, by Committee on Public Health and
Welfare.

SB 93, AN ACT concerning law enforcement; amending K.S.A. 22-4606,
22-4608, 22-4610 and 22-4611 and repealing the existing sections, by
Committee on Federal and State Affairs.

SB 94, AN ACT concerning children and minors; relating to orders of
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temporary custody; amending K.S.A. 2010 Supp. 38-2243 and repealing the
existing section, by Committee on Federal and State Affairs.

SB 95, AN ACT concerning income taxation; relating to corporations; rate
of taxation; amending K.S.A. 2010 Supp. 79-32,110 and repealing the
existing section, by Committee on Assessment and Taxation.

SB 96, AN ACT concerning business entities; relating to resident agents,
articles of incorporation and certificates of good standing; amending K.S.A.
17-6202, 17-6203, 17-7666, 17-76,121, 17-76,123, 56-1a502 and 56a-303
and K.S.A. 2010 Supp. 17-7301, 56-1a104, 56-1a504, 56a-1005 and 56a-
1102 and repealing the existing sections, by Committee on Judiciary.

SB 97, AN ACT concerning courts; relating to court fees and costs;
relating to the judicial branch surcharge fund; docket fees for expungement of
records; amending Section 254 of chapter 136 of the 2010 Session Laws of
Kansas and K.S.A. 2010 Supp. 8-2107, 8-2110, 22-2410, 23-108a, 28-170,
28-172a, 28-177, 28-178, 38-2215, 38-2312, 38-2314, 59-104, 60-1621, 60-
2001, 60-2203a, 61-2704 and 61-4001 and repealing the existing sections, by
Committee on Judiciary.

SB 98, AN ACT concerning taxation; relating to income tax, rates and
elimination of tax on corporations; sales taxation, exemptions, rates and
distribution of revenue and imposition of tax on certain services; eliminating
food sales tax refund; amending K.S.A. 2010 Supp. 12-198, 79-32,110, 79-
3602, 79-3603, 79-3606, 79-3620, 79-3703 and 79-3710 and repealing the
existing sections; also repealing K.S.A. 79-3632, 79-3634, 79-3636, 79-3637
and 79-3638 and K.S.A. 2010 Supp. 79-3633, 79-3635 and 79-3639, by
Committee on Assessment and Taxation.

SB 99, AN ACT concerning electronic transmission of prescription orders;
establishing the electronic prescription adoption act, by Committee on Public
Health and Welfare.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were referred to Committees as indicated:

Commerce: SB 77, SB 78.
Education: SB 75.

Federal and State Affairs: SB 80.
Judiciary: SB 73, SB 74, SB 79.
Public Health and Welfare: SB 76.

CHANGE OF REFERENCE

The President withdrew SB 26 from the Calendar under the heading of
General Orders, and rereferred the bill to the Committee on Federal and State
Affairs.
MESSAGES FROM THE GOVERNOR

February 3, 2011

Message to the Senate of the State of Kansas:

Enclosed herewith is the corrected Executive Reorganization Order No. 35
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and the corrected Governor's Message for that ERO for your information.

Corrected
Governor’s Message
Executive Reorganization Order No. 35
By Governor Sam Brownback

Pursuant to Article 1, Section 6(b) of the Constitution of the State of
Kansas, I am transmitting this day Executive Reorganization Order No. 35 as
corrected to both houses of the Kansas Legislature. Simultaneously with this
Order, | am transmitting the accompanying Governor’s Message.

Executive Reorganization Order No. 35 as corrected is the corrected
version of Executive Reorganization Order No. 35 as transmitted on January
25,2011, which contained drafting errors.

Our state has a long tradition of promoting full and equal citizenship for all
Kansans with disabilities. First established in 1949 as the Governor’s
Committee on Employment of the Physically Handicapped, the Kansas
Commission on Disability Concerns works to ensure that Kansans with
disabilities have equal access to employment opportunities and a living
environment of their choice. It partners with state, federal, and local
governments as well as businesses, labor, private citizens, and non-profit
organizations to enhance the employment opportunities and quality of life of
all Kansans who are disabled.

It is important that those who advocate on behalf of disabled Kansans have
direct access to the Governor’s office so that the community’s concerns are
addressed and solutions to their challenges acted upon. This is why I am
ordering the transfer of the Kansas Commission on Disability Concerns as
established by K.S.A. 74-6701 et seq. from the Department of Commerce to
the Office of the Governor.

I look forward to working with the Legislature and the disabled community
in the months and years to come as we work to ensure that all Kansans have
equal access to the quality of life that we all have come to appreciate in this
state we call home.

Sam Brownback
Governor

Corrected
Executive Reorganization Order No. 35
By Governor Sam Brownback

Section 1. The commission on disability concerns is hereby transferred
from the department of commerce to the office of governor and shall be a part
thereof. The commission shall be advisory to the governor. The governor
shall appoint an executive director of the commission. The office of
governor shall provide office space and such clerical and other personnel as
may be necessary for the efficient performance of the commission.

Sec. 2. Except as otherwise provided by this order, all powers, duties, and
functions of the commission on disability concerns under K.S.A. 74-6701 et
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seq. and amendments thereto are hereby transferred to and imposed upon the
commission.

Sec. 3. (a) The commission shall be the successor in every way to the
powers, duties, and functions of the commission in which the same were
vested prior to the effective date of this order and that are transferred pursuant
to section 2. Every act performed in the exercise of such transferred powers,
duties, and functions by or under the authority of the commission shall be
deemed to have the same force and effect as if performed by the commission
in which such powers, duties, and functions were vested prior to the effective
date of this order.

(b) Whenever the commission or words of like effect are referred to or
designated by a statute, contract, or other document and such reference is in
regard to any of the powers, duties, or functions transferred to the office of
governor, such reference or designation shall be deemed to apply to the
commission attached to the office of governor.

(c) All rules and regulations, orders, and directives of the commission
which relate to the functions transferred by this order and which are in effect
on the effective date of this order shall continue to be effective and shall be
deemed to be rules and regulations, orders, and directives of the commission
until revised, amended, revoked, or nullified pursuant to law.

Sec. 4. (a) The balances of all funds or accounts thereof appropriated or
reappropriated for the commission relating to the powers, duties, and
functions transferred by this order are hereby transferred within the state
treasury to the office of governor and shall be used only for the purpose for
which the appropriation was originally made.

(b) Liability for all accrued compensation or salaries of officers and
employees who are transferred to the commission under this order shall be
assumed and paid by the commission attached to the office of governor.

Sec. 5. (a) When any conflict arises as to the disposition of any property,
power, duty, or function or the unexpended balance of any appropriation as a
result of any abolition or transfer made by or under the authority of this order,
such conflict shall be resolved by the governor, whose decision shall be final.

(b) The commission attached to the office of governor shall succeed to all
property, property rights, and records which were used for or pertain to the
performance of powers, duties, and functions transferred to the commission
attached to the office of governor. Any conflict as to the proper disposition of
property, personnel, or records arising under this order shall be determined by
the governor, whose decision shall be final.

Sec. 6. (a) No suit, action, or other proceeding, judicial or administrative,
lawfully commenced, or which could have been commenced, by or against
any state agency or program mentioned in this order, or by or against any
officer of the state in such officer's official duties, shall abate by reason of the
governmental reorganization effected under the provisions of this order. The
court may allow any such suit, action, or other proceeding to be maintained
by or against the successor of any such state agency or any officer affected.

(b) No criminal action commenced or which could have been commenced
by the state shall abate by the taking effect of this order.
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Sec. 7. (a) All officers and employees of the commission who,
immediately prior to the effective date of this order, are engaged in the
exercise and performance of the powers, duties, and functions transferred by
this order, as well as all officers and employees of the commission who are
determined by the executive director of the commission attached to the office
of governor to be engaged in providing administrative, technical, or other
support services that are essential to the exercise and performance of the
powers, duties, and functions transferred by this order, are hereby transferred
to the commission attached to the office of governor. All classified
employees so transferred shall retain their status as classified employees.

(b) Officers and employees of the commission transferred by this order
shall retain all retirement benefits and leave balances and rights which had
accrued or vested prior to the date of transfer. The service of each such
officer and employee so transferred shall be deemed to have been
continuous. Any subsequent transfers, layoffs, or abolition of classified
service positions under the Kansas civil service act shall be made in
accordance with the civil service laws and any rules and regulations adopted
thereunder. Nothing in this order shall affect the classified status of any
transferred person employed by the commission prior to the date of transfer.

Sec. 8. Except as otherwise provided by this order, all of the provisions of
this order shall take effect and have the force of general law on July 1, 2011,
unless disapproved by either house of the Kansas legislature as provided by
subsection (c) of section 6 of article 1 of the constitution of Kansas, and
unless so disapproved, this order is to be published as and with the acts of the
legislature and the statutes of this state.

DONE AT The Capitol in Topeka
Under the Great Seal of the

State of Kansas this 3rd day of
February 2011.

BY THE GOVERNOR:
SAM BROWNBACK

KRIS W. KOBACH
SECRETARY OF STATE

ERIC RUCKER
ASSISTANT SECRETARY OF STATE

February 3, 2011

Message to the Senate of the State of Kansas:

Enclosed herewith is the corrected Executive Reorganization Order No. 36
and the corrected Governor's Message for that ERO for your information.
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Corrected
Governor’s Message
Executive Reorganization Order No. 36 as Corrected
By Governor Sam Brownback

Pursuant to Article 1, Section 6(b) of the Constitution of the State of
Kansas, I am transmitting this day Executive Reorganization Order No. 36 as
corrected to both houses of the Kansas Legislature. Simultaneously with this
Order, | am transmitting the accompanying Governor’s Message.

Executive Reorganization Order No. 36 as corrected is the corrected
version of Executive Reorganization Order No. 36 as transmitted on January
27,2011, which contained drafting errors.

In these difficult economic times, state government must be organized to
market our state’s assets to national and international visitors more
effectively. The purpose of this Executive Reorganization Order is to:

1) Rename the Department of Wildlife and Parks as established by K.S.A.
32-801 et seq. as the Department of Wildlife, Parks and Tourism.

2) Abolish the Assistant Secretary of Operations position as established by
K.S.A. 32-802, and in its place establish an Assistant Secretary of Wildlife,
Fisheries, and Boating and an Assistant Secretary of Parks and Tourism.

3) Transfer the powers, functions, and duties of the Division of Travel and
Tourism Development at the Department of Commerce as established by
K.S.A. 74-5032 and K.S.A. 74-5032(a) and amendments thereto, to the
Department of Wildlife, Parks and Tourism.

As I said in my State-of-the State speech, as we set the stage for economic
growth in Kansas we must take greater advantage of tourism opportunities in
areas such as the Flint Hills and increase hunting opportunities that already
draws millions of dollars to our state year after year. The new structure will
allow state government to focus our resources on this important goal more
effectively and encourage innovative partnerships between the private and
public sectors that can improve our state park system and encourage more
visitors to discover the treasures of Kansas. I look forward to working with
the Legislature and my fellow Kansans on achieving these important goals in
the months and years to come.

Sam Brownback
Governor

Corrected
EXECUTIVE REORGANIZATION ORDER No. 36
Governor Sam Brownback

Section 1. (a) The Kansas department of wildlife and parks as established
by K.S.A. 32-801 et seq. is hereby renamed the Kansas department of
wildlife, parks and tourism and the secretary of wildlife and parks is hereby
renamed the secretary of wildlife, parks and tourism.
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(b) Except as otherwise provided by this order, the Kansas department of
wildlife, parks and tourism and the secretary of wildlife, parks and tourism
shall be the successor in every way to the powers, duties and functions of the
Kansas department of wildlife and parks and the secretary of wildlife and
parks in which the same were vested prior to the effective date of this order.
Every act performed in the exercise of such powers, duties and functions by
or under the authority of the Kansas department of wildlife, parks and tourism
or the secretary of wildlife, parks and tourism shall be deemed to have the
same force and effect as if performed by the Kansas department of wildlife
and parks or the secretary of wildlife and parks in which such powers, duties
and functions were vested prior to the effective date of this order.

(¢) Whenever the Kansas department of wildlife and parks, or words of
like effect, are referred to or designated by a statute, contract or other
document, and such reference or designation is in regard to any function,
power or duty of the Kansas department of wildlife and parks, such reference
or designation shall be deemed to apply to the Kansas department of wildlife,
parks and tourism.

(d) Whenever the secretary of wildlife and parks, or words of like effect,
are referred to or designated by a statute, contract or other document, and
such reference or designation is in regard to any function, power or duty of
the secretary of wildlife and parks, such reference or designation shall be
deemed to apply to the secretary of wildlife, parks and tourism.

(e) All rules and regulations, orders and directives of the secretary of
wildlife and parks that are in effect on the effective date of this order shall
continue to be effective and shall be deemed to be rules and regulations,
orders and directives of the secretary of wildlife, parks and tourism until
revised, amended, revoked or nullified pursuant to law.

Sec. 2. (a) The secretary of wildlife, parks and tourism shall appoint an
assistant secretary for wildlife, fisheries and boating and an assistant secretary
for parks and tourism. The assistant secretaries shall serve at the pleasure of
the secretary of wildlife, parks and tourism. The assistant secretaries shall be
in the unclassified service under the Kansas civil service act and shall receive
an annual salary fixed by the secretary of wildlife, parks and tourism with the
approval of the governor. The assistant secretaries shall have such powers,
duties and functions as are assigned to them by the secretary or are prescribed
by law. The assistant secretaries shall act for and exercise the powers of the
secretary of wildlife, parks and tourism to the extent authority to do so is
delegated by the secretary of wildlife, parks and tourism.

(b) The position of assistant secretary for operations as established by
K.S.A. 32-802 is hereby abolished.

Sec. 3. (a) There is hereby established, within the Kansas department of
wildlife, parks and tourism, the division of tourism. The head of the division
of tourism shall be the director of tourism, who shall be appointed by and
serve at the pleasure of the secretary of wildlife, parks and tourism. The
director of tourism shall be in the unclassified service under the Kansas civil
service act and shall receive an annual salary fixed by the secretary of
wildlife, parks and tourism.
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(b) (1) The director of tourism shall appoint, in accordance with the
provisions of the Kansas civil service act, such employees as may be needed,
in the judgment of the director, to carry out the powers and duties of the
division of tourism.

(2) All officers and employees of the division of tourism shall act for and
exercise the powers of the director of tourism to the extent that authority to
do so is delegated by the director. Subject to the provisions of this order, the
director of tourism may organize the division of tourism in the manner the
director of tourism deems most efficient.

Sec. 4. (a) The division of travel and tourism development of the
department of commerce and the office of the director of travel and tourism
development of the department of commerce that were created by K.S.A. 74-
5032, and amendments thereto, are hereby abolished.

(b) Except as otherwise provided by this order, all powers, duties and
functions of the division of travel and tourism development and the director
of travel and tourism development under K.S.A. 74-5032 and 74-5032a, and
amendments thereto, are hereby transferred to and imposed upon the division
of tourism and the director of tourism of the Kansas department of wildlife,
parks and tourism.

Sec. 5. (a) Except as otherwise provided by this order, the division of
tourism and the director of tourism of the Kansas department of wildlife,
parks and tourism shall be the successor in every way to the powers, duties
and functions of the division of travel and tourism development and the
director of travel and tourism development of the department of commerce in
which the same were vested prior to the effective date of this order and that
are transferred pursuant to section 4 of this order. Every act performed in the
exercise of such transferred powers, duties and functions by or under the
authority of the division of tourism and the director of tourism of the Kansas
department of wildlife, parks and tourism shall be deemed to have the same
force and effect as if performed by the division of travel and tourism
development and the director of travel and tourism development of the
department of commerce in which such powers, duties and functions were
vested prior to the effective date of this order.

(b) Except as otherwise provided by this order, whenever the division of
travel and tourism development of the department of commerce, or words of
like effect, is referred to or designated by a statute, contract or other
document, and such reference or designation is in regard to any function,
power or duty of the division of travel and tourism development of the
department of commerce, such reference or designation shall be deemed to
apply to the division of tourism of the Kansas department of wildlife, parks
and tourism.

(c) Except as otherwise provided by this order, whenever the director of
travel and tourism development of the department of commerce, or words of
like effect, are referred to or designated by a statute, contract, or other
document, and such reference or designation is in regard to any function,
power or duty of the director of travel and tourism development of the
department of commerce, such reference or designation shall be deemed to
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apply to the director of tourism of the Kansas department of wildlife, parks
and tourism.

(d) All rules and regulations, orders and directives of the secretary of
commerce, that are in effect on the effective date of this order and that relate
to any function, power or duty of the director of travel and tourism
development of the department of commerce, shall continue to be effective
and shall be deemed to be rules and regulations, orders and directives of the
secretary of wildlife, parks and tourism until revised, amended, revoked or
nullified pursuant to law. All orders and directives of the division of travel
and tourism development or the director of travel and tourism development of
the department of commerce, that are in effect on the effective date of this
order and that relate to any function, power or duty of the division of travel
and tourism development or the director of travel and tourism development of
the department of commerce, shall continue to be effective and shall be
deemed to be orders and directives of the division of tourism or the director
of tourism of the Kansas department of wildlife, parks and tourism until
revised, amended, revoked or nullified pursuant to law.

Sec. 6. (a) The balances of all funds or accounts thereof appropriated or
reappropriated for the department of commerce relating to the powers, duties
and functions transferred by this order are hereby transferred within the state
treasury to the Kansas department of wildlife, parks and tourism and shall be
used only for the purpose for which the appropriation was originally made.

(b) Liability for all accrued compensation or salaries of officers and
employees who are transferred to the division of tourism of the Kansas
department of wildlife, parks and tourism under this order shall be assumed
and paid by the Kansas department of wildlife, parks and tourism.

Sec. 7. (a) When any conflict arises as to the disposition of any property,
power, duty or function or the unexpended balance of any appropriation as a
result of any abolition or transfer made by or under the authority of this order,
such conflict shall be resolved by the governor, whose decision shall be final.

(b) The Kansas department of wildlife, parks and tourism shall succeed
to all property, property rights and records which were used for or pertain to
the performance of powers, duties and functions transferred to the division of
tourism of the Kansas department of wildlife, parks and tourism. Any conflict
as to the proper disposition of property, personnel or records arising under
this order shall be determined by the governor, whose decision shall be final.

Sec. 8. (a) No suit, action or other proceeding, judicial or administrative,
lawfully commenced, or which could have been commenced, by or against
any state agency or program mentioned in this order, or by or against any
officer of the state in such officer's official duties, shall abate by reason of the
governmental reorganization effected under the provisions of this order. The
court may allow any such suit, action or other proceeding to be maintained by
or against the successor of any such state agency or any officer affected.

(b) No criminal action commenced or which could have been
commenced by the state shall abate by the taking effect of this order.

Sec. 9. (a) All officers and employees of the department of commerce
who, immediately prior to the effective date of this order, are engaged in the
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exercise and performance of the powers, duties and functions transferred by
this order, as well as all officers and employees of the department of
commerce who are determined by the secretary of wildlife, parks and tourism
to be engaged in providing administrative, technical or other support services
that are essential to the exercise and performance of the powers, duties and
functions transferred by this order, are hereby transferred to the division of
tourism of the Kansas department of wildlife, parks and tourism. All
classified officers and employees so transferred shall retain their status as
classified employees.

(b) Officers and employees of the department of commerce transferred
by this order shall retain all retirement benefits and leave balances and rights
which had accrued or vested prior to the date of transfer. The service of each
such officer or employee so transferred shall be deemed to have been
continuous. Any subsequent transfers, layoffs or abolition of classified
service positions under the Kansas civil service act shall be made in
accordance with the civil service laws and any rules and regulations adopted
thereunder. Nothing in this order shall affect the classified status of any
transferred person employed by the department of commerce prior to the date
of transfer.

(c) Notwithstanding the effective date of this order, the provisions of this
order prescribing the transfer of officers and employees from the department
of commerce to the division of tourism of the Kansas department of wildlife,
parks and tourism established by this order, the date of transfer of each such
officer or employee shall commence at the start of a payroll period.

Sec. 10. Except as otherwise provided by this order, all of the provisions
of this order shall take effect and have the force of general law on July 1,
2011, unless disapproved by either house of the Kansas legislature as
provided by subsection (c) of section 6 of article 1 of the constitution of
Kansas, and unless so disapproved, this order is to be published as and with
the acts of the legislature and the statutes of this state.

DONE AT the Capitol in Topeka
Under the Great Seal of the
State of Kansas this

3rd day of February 2011.

BY THE GOVERNOR
SAM BROWNBACK

KRIS W. KOBACH
SECRETARY OF STATE

ERIC RUCKER
ASSISTANT SECRETARY OF STATE
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COMMUNICATIONS FROM STATE OFFICERS

KANSAS CORPORATION COMMISSIONERS
February 1, 2011

The Kansas Corporation Commission submitted the 2011 Report on Price
Deregulation to the Kansas Legislature.

DEPARTMENT OF REVENUE
January 31, 2011

In accordance with KSA 79-32,261(f), Nick Jordan, Secretary of Revenue,
submitted an annual report providing tax credit information specific to each
community college, technical college or postsecondary educational
institution.

The President announced the above reports are on file in the office of the
Secretary of the Senate and are available for review at any time.

On motion of Senator Emler, the Senate recessed until 3:15 p.m.

CONFIRMATION OF APPOINTMENTS

By the Governor:
On the appointment to the:
Department of Labor:

Karin Brownlee, Secretary, serves at the pleasure of the Governor.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco,
Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine,
Love, Lynn, Marshall, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt, Schodorf,
Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The appointment was confirmed.

By the Governor:
On the appointment to the:
Department of Commerce:

Pat George, Secretary, serves at the pleasure of the Governor.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco,
Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine,
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Love, Lynn, Marshall, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt, Schodorf,
Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The appointment was confirmed.

REPORTS OF STANDING COMMITTEES
Committee on Judiciary recommends SB 35, SB 38 be passed.

REPORT ON ENROLLED BILLS

SCR 1602 reported correctly enrolled, properly signed and presented to the
Secretary of State on February 03, 2011.

COMMITTEE OF THE WHOLE

On motion of Senator Emler, the Senate resolved itself into Committee of
the Whole, for consideration of bills on the calendar under the heading of
General Orders with Senator Taddiken in the chair.

On motion of Senator Taddiken the following report was adopted:

Recommended SB 13, SB 14, SB 15, SB 17, SB 40 be passed.

SR 1807 be amended by adoption of the committee amendments, and the
resolution be adopted as amended.

HCR 5003 be amended by adoption of the committee amendments, and
the resolution be adopted as amended.

SB 25 be amended by adoption of the committee amendments, be further
amended by motion of Senator Brungardt on page 1, in the title, in line 2, by
striking “license” and inserting “permit” and SB 25 be passed as further
amended.

SB 11 be passed over and retain a place on the calendar.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

On motion of Senator Emler an emergency was declared by a 2/3
constitutional majority, and SB 13, SB 14, SB 15, SB 17, SB 25 and SB 40;
SR 1807; HCR 5003 were advanced to Final Action and roll call.

SB 13, AN ACT concerning postsecondary technical education; amending
K.S.A. 71-601, 71-604, 71-609, 71-609a, 71-613, 71-614, 71-620, 71-701,
71-802, 71-1201, 72-4440, 72-4441, 72-4442, 72-4453, 72-4454, 72-4480,
72-6214, 73-1218 and 76-6a13 and K.S.A. 2010 Supp. 71-201, 71-1507, 72-
4412, 72-4415, 72-4450, 72-4466, 72-4470a, 73-1217, 74-3201b, 74-32,146,
74-32,151, 75-4364, 75-53,112, 75-6609, 75-7222 and 76-768 and repealing
the existing sections; also repealing K.S.A. 71-613a, 71-1706, 72-4428, 72-
4435, 72-4468, 72-6803 and 74-3229a and K.S.A. 2010 Supp. 72-4430, 72-
4431, 72-4432, 72-4433 and 76-781.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco,
Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine,
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Love, Lynn, Marshall, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt, Schodorf,
Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 14, AN ACT concerning the Kansas uninsurable health insurance plan
act; pertaining to lifetime limits; pertaining to participation in plan by certain
children; amending K.S.A. 2010 Supp. 40-2122 and 40-2124 and repealing
the existing sections.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 15, AN ACT concerning insurance; relating to risk-based capital
requirements for certain insurers; amending K.S.A. 2010 Supp. 40-2c01 and
repealing the existing section.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 17, AN ACT concerning elections; relating to campaign finance;
amending K.S.A. 25-4153 and repealing the existing section.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 25, AN ACT concerning alcoholic beverages; authorizing issuance of
special event retailers' permit for sales of cereal malt beverage; amending
K.S.A. 2010 Supp. 41-2703 and repealing the existing section.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 1.
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Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 40, AN ACT concerning counties; relating to bidding requirements on
certain contracts; amending K.S.A. 2010 Supp. 19-214 and repealing the
existing section.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SR 1807, A RESOLUTION urging the Government of Turkey to uphold
and safeguard religious and human rights without compromise; case its
discrimination of the Ecumenical Patriarchate; grant the Ecumenical Patriarch
appropriate international recognition; ecclesiastic succession and the right to
train clergy of all nationalities; and respect the property rights and human
rights of the Ecumenical Patriarchate.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan

The resolution was adopted, as amended.

HCR 5003, A CONCURRENT RESOLUTION adopting joint rules for the
Senate and House of Representatives for the 2011-2012 biennium.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan

The resolution was adopted, as amended.
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On motion of Senator Emler the Senate adjourned until 8:00 a.m., Friday,
February 4, 2011.
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SEVENTEENTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Friday, February 4, 2011, 8:00 a.m.

The Senate was called to order by Vice President John Vratil.

The roll was called with thirty-three senators present.

Senators Abrams, Brungardt, Donovan, Kelsey, Ostmeyer and Wagle were
excused.

Invocation by Chaplain Fred S. Hollomon:

Our Father:

We see so many shenanigans in our society that we are often tempted to
suspect everyone's motives.

We find ourselves trying so hard to read between the lines, we forget to
read the lines themselves.

We try so hard to figure out what others are thinking, we don't listen to
what they are saying.

Help us not to get so caught up in psychoanalysis that we fail to recognize
honesty when it comes along.

After all, Lord, it's probably better to be a sucker than a cynic—although
we would like Your help for us not to be either one.

In Jesus' Name
AMEN

The Pledge of Allegiance was led by Vice President John Vratil.
INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were introduced and read by title:

SB 100, AN ACT concerning the addictions counselor licensure act;
amending section 2, section 4, section 7, section 8, section 9 and section 10 of
chapter 45 of the 2010 Session Laws of Kansas and repealing the existing
sections, by Committee on Public Health and Welfare.

SB 101, AN ACT concerning homeowners associations; amending K.S.A.
2010 Supp. 58-4605 and repealing the existing section, by Committee on
Ethics and Elections.

SB 102, AN ACT concerning the governmental ethics commission;
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amending K.S.A. 2010 Supp. 25-4119f, 25-4145 and 46-265 and repealing
the existing sections, by Committee on Ethics and Elections.

SB 103, AN ACT concerning elections; pertaining to methods of voting
absentee ballots by uniformed and overseas citizens and federal service
voters; amending K.S.A. 25-1215 and 25-1218 and K.S.A. 2010 Supp. 25-
1216 and repealing the existing sections, by Committee on Ethics and
Elections.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to Committees as indicated:

Assessment and Taxation: SB 86, SB 87, SB 95, SB 98.
Federal and State Affairs: SB 82, SB 93.

Financial Institutions and Insurance: SB 85.

Judiciary: SB 81, SB 83, SB 84, SB 94, SB 96, SB 97.

Public Health and Welfare: SB 88, SB 90, SB 91, SB 92, SB 99.
Ways and Means: SB 89.

COMMUNICATIONS FROM STATE OFFICERS

KANSAS CORPORATION COMMISSION
February 1, 2011

In compliance with KSA 66-117b, Thomas E. Wright, Chairman, submitted
the Kansas Corporation Commission annual report on Changes in Rates and
Schedules.

The report can be viewed on the website at http://kcc.ks.gov/11_legis rpt.pdf.

The Vice President announced the above report is on file in the office of
the Secretary of the Senate and is available for review at any time.

REPORTS OF STANDING COMMITTEES

Committee on Education recommends SB 21 be passed.

Committee on Financial Institutions and Insurance begs leave to submit
the following report:

The following appointment was referred to and considered by the
committee and your committee recommends that the Senate approve and
consent to such appointment:

By the Governor:

Securities Commissioner: K.S.A. 75-6301
Daniel Aaron Jack, serves at the pleasure of the Governor

On motion of Senator Emler, the Senate adjourned until 2:30 p.m.,
Monday, February 7, 2011.


http://kcc.ks.gov/11_legis_rpt.pdf
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EIGHTEENTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Monday, February 7, 2011, 2:30 p.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-eight senators present.
Senator Donovan was excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

Last week I looked out my window

All the snow on the ground looked great.
My dream of a white Christmas

Finally happened but a little too late.

You have used the snow to teach us, Lord,

Of how You can change our lives.

When King David broke Your commandments,
You used snow to help him survive.

When King David confessed all his sins,

He recalled a prayer he loved so...

And he appealed to God through this prayer:

“Wash me and I will be white as the snow.” (Psalm 51:7b)

And the prophet Isaiah reminds us

Of something we need to know:

“Though your sins be as scarlet,

They shall be as white as snow.” (Isaiah 1:18)

Thank You, Lord, for reminding us
Of the cleansing that You provide.
Your cleansing as white as the snow
Will forever and ever abide.

I pray in the Name of Jesus Christ,

AMEN
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The Pledge of Allegiance was led by President Stephen Morris.
INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills and resolution were introduced and read by title:

SB 104, AN ACT concerning the Kansas tort claims act; pertaining to
charitable health care providers; amending K.S.A. 2010 Supp. 75-6102 and
repealing the existing section, by Committee on Judiciary.

SB 105, AN ACT concerning interest on judgments; amending K.S.A. 16-
201 and 16-204 and repealing the existing sections, by Committee on
Judiciary.

SB 106, AN ACT concerning consumer protection; amending K.S.A. 50-
623, 50-634 and 50-636 and K.S.A. 2010 Supp. 50-624 and repealing the
existing sections, by Committee on Judiciary.

SB 107, AN ACT concerning liability for medical expenses of persons in
custody of law enforcement; amending K.S.A. 22-4612 and repealing the
existing section, by Committee on Judiciary.

SB 108, AN ACT concerning register of deeds; relating to recording of
plats; payment of taxes and assessments; amending K.S.A. 2010 Supp. 19-
1207, 58-3115 and 58-3707 and repealing the existing sections, by
Committee on Assessment and Taxation.

SB 109, AN ACT concerning income taxation; relating to credits; electric
vehicle charging stations, by Committee on Assessment and Taxation.

SB 110, AN ACT concerning certain appointments made by KTEC;
transferring such authority to the governor; amending K.S.A. 2010 Supp. 74-
99b04 and repealing the existing section, by Committee on Commerce.

SB 111, AN ACT concerning school districts; relating to special education
state aid; amending K.S.A. 2010 Supp. 72-978 and repealing the existing
section, by Committee on Federal and State Affairs.

SB 112, AN ACT concerning land surveyors; amending K.S.A. 19-1407,
19-1411, 19-1412, 19-1413, 19-1416, 19-1417, 19-1420, 19-1422, 19-1423,
19-1426, 19-1430, 24-106, 24-802, 25-101, 42-358, 58-2001, 58-2002, 58-
2003, 58-2004, 58-2005, 58-2011, 68-104, 68-131, 68-1407 and 79-409 and
K.S.A. 2010 Supp. 68-1402 and repealing the existing sections; also
repealing K.S.A. 19-1403, 19-1421, 19-1432 and 68-108, by Committee on
Federal and State Affairs.

SB 113, AN ACT concerning the conveyance of real estate and
improvements thereon; relating to the university of Kansas hospital, by
Senator Steineger.

SB 114, AN ACT concerning homeowners associations; amending K.S.A.
2010 Supp. 58-4608 and 58-4618 and repealing the existing sections; also
repealing K.S.A. 2010 Supp. 58-4610, by Committee on Ways and Means.

SB 115, AN ACT repealing K.S.A. 75-5002 and 75-5003; relating to the
highway advisory commission, by Committee on Ways and Means.

SB 116, AN ACT concerning taxation; regarding tax information;
disclosure of information to the state treasurer for the purpose of locating
unclaimed property owners; amending K.S.A. 2010 Supp. 79-3234 and
repealing the existing section, by Committee on Ways and Means.
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SB 117, AN ACT concerning the Kansas health policy authority's drug
utilization program; amending K.S.A. 2010 Supp. 39-7,119, 39-7,121a and
77-421 and repealing the existing sections, by Committee on Ways and
Means.

SB 118, AN ACT concerning board of barbering; relating to fees;
amending K.S.A. 2010 Supp. 65-1817 and repealing the existing section, by
Committee on Ways and Means.

SB 119, AN ACT concerning rail service improvement program loans and
grants; amending K.S.A. 2010 Supp. 75-5048 and 75-5049 and repealing the
existing sections, by Committee on Ways and Means.

SB 120, AN ACT concerning requirements for the issuance of certificates
of title for vessels; requiring notice, priority, release and surrender of security
interests in vessels, by Committee on Transportation.

SB 121, AN ACT concerning real estate brokers and salespersons; relating
to license fees; amending K.S.A. 2010 Supp. 58-3063 and repealing the
existing section, by Committee on Ways and Means.

SB 122, AN ACT concerning the Kansas water office; relating to
casements on state property for conservation projects, by Committee on
Natural Resources.

SB 123, AN ACT concerning the department of wildlife and parks; relating
to public use of cabins on state land, by Committee on Natural Resources.

SB 124, AN ACT concerning water; relating to water supply storage access
and creating the lower smoky hill water supply access program, by
Committee on Natural Resources.

SB 125, AN ACT concerning elections; relating to candidate filing
deadlines; amending K.S.A. 25-4004 and K.S.A. 2010 Supp. 25-205 and
repealing the existing sections, by Committee on Ethics and Elections.

SB 126, AN ACT concerning elections and campaign finance; relating to
public service advertisements by candidates, by Committee on Ethics and
Elections.

SB 127, AN ACT concerning elections; pertaining to certain primary
elections; amending K.S.A. 25-2102 and K.S.A. 2010 Supp. 25-2021, 25-
2108a and 71-1415 and repealing the existing sections, by Committee on
Ethics and Elections.

SB 128, AN ACT concerning the presidential preference primary;
amending K.S.A. 25-4502 and 25-4503 and K.S.A. 2010 Supp. 25-4501 and
repealing the existing sections, by Committee on Ethics and Elections.

SB 129, AN ACT concerning elections; dealing with filling certain
vacancies; amending K.S.A. 25-321 and repealing the existing section, by
Committee on Ethics and Elections.

SB 130, AN ACT concerning elections; amending K.S.A. 2010 Supp. 25-
205 and repealing the existing section, by Committee on Ethics and Elections.

SB 131, AN ACT concerning controlled substances; relating to
methamphetamine precursors; amending K.S.A. 65-4109 and 65-4123 and
K.S.A. 2010 Supp. 65-4113 and repealing the existing sections; also repealing
K.S.A. 2010 Supp. 65-16,101, 65-16,102, 65-16,103, 65-16,104, 65-16,105,
65-16,106, 65-16,107 and 65-16,108, by Committee on Public Health and
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Welfare.

SB 132, AN ACT concerning dental care; increasing availability and
access to dental care; enacting the Kansas comprehensive oral health
initiative act; establishing the Kansas dentistry bridging loan program;
amending K.S.A. 2010 Supp. 65-1456 and repealing the existing section, by
Committee on Public Health and Welfare.

SB 133, AN ACT concerning health information; enacting the Kansas
health information technology and exchange act; amending K.S.A. 16-1602
and repealing the existing section; also repealing K.S.A. 65-1734, 65-4970,
65-4972 and 65-4973 and K.S.A. 2010 Supp. 65-3228, 65-4971 and 65-4974,
by Committee on Public Health and Welfare.

SB 134, AN ACT relating to nursing; concerning advanced practice
nursing; amending K.S.A. 40-2250, 65-1113, 65-1114, 65-1118, 65-1120, 65-
1122, 65-1130, 65-1131, 65-1133, 65-1154, 65-1163, 74-32,131, 74-32,132,
74-32,133, 74-32,134, 74-32,135, 74-32,136, 74-32,137 and 74-32,138 and
K.S.A. 2010 Supp. 8-1,125, 39-7,119, 40-2,111, 65-468, 65-1132, 65-1626,
65-2921, 65-4101, 65-5402, 65-6112, 65-6119, 65-6120, 65-6121, 65-6123,
65-6124, 65-6129¢, 65-6135, 65-6144, 72-5213, 72-8252 and 74-1106 and
repealing the existing sections; also repealing K.S.A. 2010 Supp. 65-1626d,
by Committee on Public Health and Welfare.

SENATE CONCURRENT RESOLUTION No. 1603
By Committee on Judiciary

A PROPOSITION to amend section 5 of article 3 of the constitution of the
state of Kansas; relating to the selection of justices of the supreme court.

Be it resolved by the Legislature of the State of Kansas, two-thirds of the
members elected (or appointed) and qualified to the Senate and two-thirds of
the members elected (or appointed) and qualified to the House of
Representatives concurring therein:

Section 1. The following proposition to amend the constitution of the
state of Kansas shall be submitted to the qualified electors of the state for
their approval or rejection: Section 5 of article 3 of the constitution of the
state of Kansas is hereby amended to read as follows:

"§5. Selection of justices of the supreme court. (a) Any
vacancy occurring in the office of any justice of the supreme court
and any position to be open thereon as a result of enlargement of the
court, or the retirement or failure of an incumbent to file his-such
Jjustice's declaration of candidacy to sueeeed-himself be retained in
office as hereinafter required, or failure of a justice to be elected to
sueeeed-himsel be retained in oﬁ‘ ice, shall be ﬁlled by appomtment
by the govemor ef-on A h

eemmisston—established-as-hereinafterprovided, with the consent of
the house of representatives and the senate, of a person possessing
the qualifications of office.

(b) In——event—of—the—fatlure—ofthe—governer—to—make—the-
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- No person
appointed pursuant to subsection (a) of this section shall assume the
office of justice of the supreme court until the:

(1) House of representatives, by an affirmative vote of the
majority of all members of the house of representatives then elected
or appointed and qualified, consents to such appointment; and

(2) senate, by an affirmative vote of the majority of all
members of the senate then elected or appointed and qualified,
consents to such appointment.

(¢c) The house of representatives shall vote to consent to any such
appointment not later than 30 days after such appointment is received
by the house of representatives. If the house of representatives is not
in session and will not be in session within the 30-day time limitation,
the speaker of the house of representatives shall convene the house of
representatives for the sole purpose of voting on such appointment
and no other action shall be in order during such session. In the
event a majority of the house of representatives vote to consent to the
appointment, within 10 days after the house of representatives vote on
the previous appointee, such appointee shall be forwarded to the
senate to be considered by the senate. In the event of a majority of the
house of representatives does not vote to consent to the appointment,
the governor shall appoint another person possessing the
qualifications of office and such subsequent appointment shall be
considered by the house of representatives in the same procedure
provided in this article.

(d) The senate shall vote to consent to any such appointment
not later than 30 days after such appointment is received by the
senate. If the senate is not in session and will not be in session
within the 30-day time limitation, the president of the senate shall
convene the senate for the sole purpose of voting on such
appointment and no other action shall be in order during such
session. In the event a majority of the senate does not vote to
consent to the appointment, the governor shall appoint another
person possessing the qualifications of office and such subsequent
appointment shall be considered by the house of representatives and
the senate in the same procedure as provided in this article.

(e) The same appointment and consent procedure shall be
followed until a valid appointment has been made. No person who
has been previously appointed but did not receive the consent of the
house of representatives or the senate shall be appointed again for
the same vacancy. If the house of representatives or the senate fails
to vote on an appointment within the 30-day time limitation of each
body, the house of representatives or the senate, as applicable, shall
be deemed to have given consent to such appointment.

€)(f) Each justice of the supreme court appointed pursuant to
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provisions of subsection (a) of this section and consented to
pursuant to the provisions of subsection (c) of this section shall hold
office for an initial term ending on the second Monday in January
following the first general election that occurs after the expiration of
twelve /2 months in office. Not less than sixty 60 days prior to the
holding of the general election next preceding the expiration of his-
such justice's term of office, any justice of the supreme court may
file in the office of the secretary of state a declaration of candidacy
for election to sweeeed-himself be retained in office. If a declaration
is not so filed, the position held by such justice shall be open from
the expiration of his such justice's term of office. If such declaration
is filed, his such justice's name shall be submitted at the next general
election to the electors of the state on a separate judicial ballot,

without party designation, reading substantially as follows:
"Shall

(Here insert name of justice.)

(Here insert the title of the court.)
be retained in office?"

If a majority of those voting on the question vote against
retaining kim such justice in office, the position or office which ke
such justice holds shall be open upon the expiration of his such
justice's term of office; otherwise ke such justice shall, unless
removed for cause, remain in office for the regular term of six years
from the second Monday in January following such election. At the
expiration of each term ke such justice shall, unless by law ke such
Jjustice is compelled to retire, be eligible for retention in office by
election in the manner prescribed in this section.




FeBruary 7, 2011 111

Sec. 2. The following statement shall be printed on the ballot with the
amendment as a whole:

“Explanatory statement. The purpose of this amendment is to
improve transparency to the selection process of supreme
court nominees and to do away with the supreme court
nominating commission.  Currently, the supreme court
nominating commission is composed of nine members; four
nonlawyer members appointed by the governor and five
lawyer members elected by licensed attorneys who are
residents of Kansas. Pursuant to the amendment, the
governor will appoint a qualified person, and such person's
appointment would be required to be consented to by the
house of representatives and the senate.

“A vote for this proposition would provide a procedure whereby
the governor would appoint a person to be a supreme court
justice and the house of representatives and the senate, by
majority vote, would consent to the appointment of supreme
court justices.

“A vote against this proposition would continue in effect the
current provision whereby the supreme court nominating
commission nominates three persons for the office of the
supreme court and the governor appoints one of such
persons.”

Sec. 3. This resolution, if approved by two-thirds of the members elected
(or appointed) and qualified to the Senate, and two-thirds of the members
elected (or appointed) and qualified to the House of Representatives shall be
entered on the journals, together with the yeas and nays. The secretary of
state shall cause this resolution to be published as provided by law and shall
cause the proposed amendment to be submitted to the electors of the state at
the primary election in August in the year 2012 unless a special election is
called at a sooner date by concurrent resolution of the legislature, in which
case it shall be submitted to the electors of the state at the special election.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were referred to Committees as indicated:

Ethics and Elections: SB 102, SB 103.
Local Government: SB 101.
Public Health and Welfare: SB 100.
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MESSAGE FROM THE GOVERNOR
February 3, 2011

To the Senate of the State of Kansas:

Submitted herewith for confirmation by the Senate is an appointment made
by me as the Governor of the State of Kansas, pursuant to law.

Sam Brownback
Governor

Secretary, Kansas Department of Health and Environment, Robert Moser
Wichita, pursuant to the authority vested in me by KSA 75-301, effective
upon the date of confirmation by the Senate, to serve at the pleasure of the
Governor.

February 7, 2011
Message to the Senate of the State of Kansas:

Enclosed herewith is Executive Reorganization Order No. 37 and the
Governor's Message for that ERO for your information.

Governor’s Message
Executive Reorganization Order No. 37
By Governor Sam Brownback
February 7, 2011

Pursuant to Article 1, Section 6(b) of the Constitution of the State of
Kansas, I am transmitting this day Executive Reorganization Order No. 37 to
both houses of the Kansas Legislature. Simultaneously with this Order, I am
transmitting the accompanying Governor’s Message.

As we look to grow Kansas’ economy and focus state government
resources to ensure the most efficient use of taxpayer dollars, I am ordering
the abolition of Kansas Inc. as established by K.S.A. 74-8001 ef seq. Kansas’
government has far too many economic development agencies and programs,
many of which focus on picking winners and losers instead of creating an
environment for growth. As part of the culture change that Kansans expect in
state government as we retool for the 215 century economy, I am looking to
consolidate these various functions and make them more accountable to
voters for their successes or failures.

As 1 said in my State-of-the-State speech, the days of ever-expanding
government are over. This reorganization order is a modest step toward
making our economic development structure leaner, more efficient, more
accountable, and more successful in growing the state. These means will help
us get the more than 100,000 unemployed Kansans back to work and grow
our state’s net personal income in the years ahead. I look forward to working
with the Legislature and my fellow Kansans to achieve these important goals.
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Executive Reorganization Order No. 37
By Governor Sam Brownback
Transmitted February 7, 2011

Sec. 1. Kansas, Inc., its board, the office of chief executive officer, and the
president of Kansas, Inc., along with their powers, duties, and functions, as
created pursuant to K.S.A. 74-8001 et seq., and amendments thereto, are
hereby abolished.

Sec. 2. (a) The secretary of administration, for the sole purpose of
efficiently wrapping up and concluding the affairs of Kansas, Inc. and
satisfying any outstanding liabilities or commitments of Kansas, Inc., shall be
the successor in every way to the powers, duties, and functions of the Kansas,
Inc., and its chief executive officer and president, hereinafter referred to as
president, in which the same were vested prior to the effective date of this
order. Every act performed in the exercise of such abolished powers, duties,
and functions by or under the authority of the secretary of administration
shall be performed by the existing employees of the department of
administration and shall be deemed to have the same force and effect as if
performed by Kansas, Inc., or its president in which such powers, duties, and
functions were vested prior to the effective date of this order.

(b) In furtherance of the sole purpose set forth in Section 2(a) above,
whenever Kansas, Inc., or words of like effect are referred to or designated by
a statute, contract, memorandum of agreement or other document, such
reference or designation shall be deemed to apply to the secretary of
administration.

(c) In furtherance of the sole purpose set forth in Section 2(a) above,
whenever the president of Kansas Inc., or words of like effect are referred to
or designated by a statute, contract, memorandum of agreement or other
document, such reference or designation shall be deemed to apply to the
secretary of administration.

(d) In furtherance of the sole purpose set forth in Section 2(a) above, all
rules and regulations, orders, and directives of Kansas, Inc., or its president
which are in effect on the effective date of this order, shall continue to be
effective and shall be deemed to be rules and regulations, orders, and
directives of the secretary of administration, until revised, amended, revoked
or nullified pursuant to law.

(e) In furtherance of the sole purpose set forth in Section 2(a) above, all
orders and directives of the Kansas, Inc., or its president in existence on the
effective date of this act shall continue to be effective and shall be deemed to
be orders and directives of the secretary of administration, until revised,
amended or nullified pursuant to law.

Sec. 3. (a) The secretary of administration shall succeed to whatever right,
title or interest that Kansas, Inc., has acquired in any real property in this
state, and the secretary of administration shall hold the same for and in the
name of the state of Kansas.

(b) Whenever any statute, contract, deed or other document concerns the
power or authority of Kansas, Inc., or its president to acquire, hold or dispose
of real property or any interest therein, the secretary of administration shall
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succeed to such power or authority.

Sec. 4. The secretary of administration shall have the legal custody of all
records, memoranda, writings, entries, prints, representations, electronic data
or combinations thereof of any act, transaction, occurrence or event of Kansas
Inc., or its president.

Sec. 5. (a) The balances of all funds or accounts thereof appropriated or
reappropriated for Kansas, Inc., relating to the powers, duties, and functions
abolished by this order are hereby transferred within the state treasury to the
department of administration and shall be used only for the purpose for which
the appropriation was originally made.

(b) Liability for all accrued compensation or salaries of officers and
employees who are employees of Kansas, Inc., during the period
commencing on the first day of the first payroll period chargeable to fiscal
year 2012 and ending in on June 30, 2011, shall be assumed and paid by the
department of administration.

Sec. 6. When any conflict arises as to the disposition of any records,
property, power, duty, or function or the unexpended balance of any
appropriation as a result of any abolition made by or under the authority of
this order, such conflict shall be resolved by the governor, whose decision
shall be final.

Sec. 7. (a) No suit, action, or other proceeding, judicial or administrative,
lawfully commenced, or which could have been commenced, by or against
any state agency or program mentioned in this order, or by or against any
officer of the state in such officer's official duties, shall abate by reason of the
governmental reorganization effected under the provisions of this order. The
court may allow any such suit, action, or other proceeding to be maintained
by or against the successor of any such state agency or any officer affected.

(b) No criminal action commenced or which could have been commenced
by the state shall abate by the taking effect of this order.

Sec. 8. Except as otherwise provided by this order, all of the provisions of
this order shall take effect and have the force of general law on July 1, 2011,
unless disapproved by either house of the Kansas legislature as provided by
subsection (c) of section 6 of article 1 of the Constitution of Kansas, and
unless so disapproved, this order is to be published as and with the acts of the
legislature and the statutes of this state.

DONE AT The Capitol in Topeka
Under the Great Seal of the

State of Kansas this 4" day

of February 2011.

BY THE GOVERNOR:
SAM BROWNBACK

KRIS W. KOBACH
SECRETARY OF STATE

KATHY M. SACHS
ASSISTANT SECRETARY OF STATE
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February 7, 2011
Message to the Senate of the State of Kansas:

Enclosed herewith is Executive Reorganization Order No. 38 and the
Governor's Message for that ERO for your information.

Governor’s Message
Executive Reorganization Order No. 38
By Governor Sam Brownback
February7. 2011

Pursuant to Article 1, Section 6(b) of the Constitution of the State of
Kansas, I am transmitting this day Executive Reorganization Order No. 38 to
both houses of the Kansas Legislature. Simultaneously with this Order, I am
transmitting the accompanying Governor’s Message.

Kansans have spoken loud and clear: they are looking for their government
to be more efficient and their leaders to be more accountable. In this spirit, I
am ordering that the Kansas Health Policy Authority as established by K.S.A.
2010 Supp. 75-7401 et seq. be reorganized into the Division of Health Care
Finance within the Department of Health and Environment.

For this coming fiscal year, Kansas faces a $550 million budget deficit,
much of it related to increased caseloads in Medicaid. Left unaddressed, this
growth will continue to consume future budgets and leave the state with very
little room to address other priorities. While this reorganization saves $3
million in administration costs for the next fiscal year, the larger savings will
come from unifying the expertise in the KHPA with the accountability of
KDHE as we implement major reforms to our Medicaid delivery model.
Under the direction of the Lt. Governor and the Secretary of KDHE, the
Division of Health Care Finance will be involved in redesigning Medicaid in
the State of Kansas.

As I said in my State-of-the-State speech, the days of ever-expanding
government are over. This consolidation is a major step toward making state
government more efficient, more accountable, and forward looking. As we
look toward a future of balancing priorities within the confines of limited
state resources, this reorganization will act as a cornerstone for major and
long-lasting reforms. I look forward to working with the Legislature and my
fellow Kansans on achieving these important goals.

Executive Reorganization Order No. 38
By Governor Sam Brownback
Transmitted February 7, 2011

Section 1. (a) There is hereby established, within the department of
health and environment, the division of health care finance. The head of the
division shall be director of health care finance, who shall be appointed by
and serve at the pleasure of the secretary of health and environment. The



116 JOURNAL OF THE SENATE

director shall be in the unclassified service under the Kansas civil service act
and shall receive an annual salary fixed by the secretary of health and
environment and approved by the governor.

(b)(1) The secretary of health and environment shall appoint, in
accordance with the provisions of the Kansas civil service act, such
employees as may be needed, in the judgment of the secretary and director, to
carry out the powers and duties of the division of health care finance.

(2) All officers and employees of the division of health care finance shall
act for and exercise the powers of the director of health care finance to the
extent that authority to do so is delegated by the secretary and director.
Subject to the provisions of this order, the secretary and director may
organize the division of health care finance in the manner deemed most
efficient.

Sec. 2. (a) The Kansas health policy authority created by K.S.A. 2010
Supp. 75-7401, and amendments thereto, is hereby abolished.

(b) Except as otherwise provided by this order, all powers, duties, and
functions of the Kansas health policy authority under K.S.A. 2010 Supp. 75-
7401 et seq., and amendments thereto, or any other statute, are hereby
transferred to and imposed upon the department of health and environment
and its division of health care finance and the secretary and the director of
health care finance.

(c) Except as otherwise provided by this order, all powers, duties, and
functions of any state agency, department, board, commission or council,
providing services and creating systems in order to comply with the
provisions of the patient protection and affordable care act, Public Law 111-
148, 124 Stat. 119 (2010), and the health care and education reconciliation act
0f 2010, Public Law 111-152, 124 Stat. 1029 (2010), are hereby transferred to
and imposed upon the department of health and environment and its division
of health care finance and the secretary and the director of health care finance
or their designees.

Sec. 3. (a) The department of health and environment and its division of
health care finance shall be the successor in every way to the powers, duties
and functions of the Kansas health policy authority in which the same were
vested prior to the effective date of this order and that are transferred pursuant
to section 2 of this order. Every act performed in the exercise of such
transferred powers, duties and functions by or under the authority of the
department of health and environment and its division of health care finance
or the secretary or the director of health care finance shall be deemed to have
the same force and effect as if performed by the Kansas health policy
authority in which such powers, duties, and functions were vested prior to the
effective date of this order.

(b) The department of health and environment and its division of health
care finance or designees appointed by the secretary or the director of health
care finance shall be the successor in every way to the powers, duties, and
functions of any state agency, department, board, commission or council,
providing services and creating systems in order to comply with the
provisions of the patient protection and affordable care act, Public Law 111-
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148, and the health care and education reconciliation act of 2010, Public Law
111-152, and that are transferred pursuant to section 2 of this order. Every act
performed in the exercise of such transferred powers, duties, and functions by
or under the authority of the department of health and environment and its
division of health care finance shall be deemed to have the same force and
effect as if performed by any state agency, department, board, commission or
council in which such powers, duties, and functions were vested prior to the
effective date of this order.

(c) Whenever the Kansas health policy authority or words of like effect
are referred to or designated by a statute, contract, memorandum of
agreement or other document and such reference is in regard to any of the
powers, duties or functions transferred to the department of health and
environment and its division of health care finance, such reference or
designation shall be deemed to apply to the department of health and
environment and its division of health care finance.

(d) All rules and regulations, orders and directives of the Kansas health
policy authority which relate to the functions transferred by this order, and
which are in effect on the effective date of this order, shall continue to be
effective and shall be deemed to be rules and regulations, orders and
directives of the secretary of health and environment until revised, amended,
revoked or nullified pursuant to law.

Sec. 4. (a) The balances of all funds or accounts thereof appropriated or
reappropriated for the Kansas health policy authority or any state agency,
department, board, commission or council, relating to the powers, duties and
functions transferred by this order are hereby transferred within the state
treasury to the department of health and environment for the division of
health care finance and shall be used only for the purpose for which the
appropriation was originally made.

(b) Liability for all accrued compensation or salaries of officers and
employees who are transferred to the department of health and environment
and its division of health care finance under this order shall be assumed and
paid by the division of health care finance of the department of health and
environment.

Sec. 5. (a) When any conflict arises as to the disposition of any property,
power, duty or function or the unexpended balance of any appropriation as a
result of any abolition or transfer made by or under the authority of this order,
such conflict shall be resolved by the governor, whose decision shall be final.

(b) The division of health care finance in the department of health and
environment shall succeed to all property, property rights and records which
were used for or pertain to the performance of powers, duties and functions
transferred to the division of health care finance in the department of health
and environment. Any conflict as to the proper disposition of property,
personnel or records arising under this order shall be determined by the
governor, whose decision shall be final.



118 JOURNAL OF THE SENATE

Sec. 6. (a) No suit, action, or other proceeding, judicial or
administrative, lawfully commenced, or which could have been commenced,
by or against any state agency or program mentioned in this order, or by or
against any officer of the state in such officer's official duties, shall abate by
reason of the governmental reorganization effected under the provisions of
this order. The court may allow any such suit, action or other proceeding to
be maintained by or against the successor of any such state agency or any
officer affected.

(b) No criminal action commenced or which could have been
commenced by the state shall abate by the taking effect of this order.

Sec. 7. (a) All officers and employees of the Kansas health policy
authority who, immediately prior to the effective date of this order, are
engaged in the exercise and performance of the powers, duties and functions
transferred by this order, as well as all officers and employees of the Kansas
health policy authority who are determined by the director of health care
finance of the department of health and environment to be engaged in
providing administrative, technical or other support services that are essential
to the exercise and performance of the powers, duties and functions
transferred by this order, are hereby transferred to the division of health care
finance of the department of health and environment. All classified officers
and employees so transferred shall retain their status as classified employees.

(b) Officers and employees of the Kansas health policy authority
transferred by this order shall retain all retirement benefits and leave balances
and rights which had accrued or vested prior to the date of transfer. The
service of each such officer or employee so transferred shall be deemed to
have been continuous. Any subsequent transfers, layoffs or abolition of
classified service positions under the Kansas civil service act shall be made in
accordance with the civil service laws and any rules and regulations adopted
thereunder. Nothing in this order shall affect the classified status of any
transferred person employed by the Kansas health policy authority prior to
the date of transfer.

(c) Notwithstanding the effective date of this order, the provisions of this
order prescribing the transfer of officers and employees from the Kansas
health policy authority abolished by this order to the division of health care
finance of the department of health and environment established by this order,
the date of transfer of each such officer or employee shall commence at the
start of a payroll period.
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Sec. 8. Except as otherwise provided by this order, all of the provisions
of this order shall take effect and have the force of general law on July 1,
2011, unless disapproved by either house of the Kansas legislature as
provided by subsection (c) of section 6 of article 1 of the constitution of
Kansas, and unless so disapproved, this order is to be published as and with
the acts of the legislature and the statutes of this state.

DONE AT The Capitol in Topeka
Under the Great Seal of the

State of Kansas this 4" day

of February 2011.

BY THE GOVERNOR:
SAM BROWNBACK

KRIS W. KOBACH
SECRETARY OF STATE

KATHY M. SACHS
ASSISTANT SECRETARY OF STATE

REPORTS OF STANDING COMMITTEES

Committee on Education recommends SB 8 be passed.

Committee on Public Health and Welfare recommends SB 5 be amended
on page 1, by striking all in lines 15 through 16; in line 17, by striking "(f)"
and inserting "(e)"; in line 22, by striking "licensed physician" and inserting
"person licensed to practice medicine and surgery"; in line 35, by striking
"physician" and inserting "person licensed to practice medicine and surgery";

On page 2, in line 11, by striking "(g)" and inserting "(f)" in line 13, by
striking "physician" and inserting "person licensed to practice medicine and
surgery"; following line 14, by inserting "(g) "Perfusionist" means a person
who practices perfusion as defined in this act.";

On page 3, in line 1, by striking "licensed physician" and inserting "person
licensed to practice medicine and surgery"; in line 3, by striking "licensed
physician" and inserting "person licensed to practice medicine and surgery";

On page 4, in line 20, by striking "24 months" and inserting "two of the
last 10 years";

On page 5, in line 1, after "renewal" by inserting ", continuing education";
in line 16, after "renewal" by inserting ", continuing education";

On page 6, in line 20, by striking "$150" and inserting "$200"; in line 21,
by striking "$150" and inserting "$200"; by striking all in line 25;

On page 7, in line 9, by striking "physician" and inserting "person";

On page 8, in line 26, after "thereto," by inserting "assessed costs incurred
by the board in conducting any proceeding in which such licensee is the
unsuccessful party"; in line 31, after "felony" by inserting "or class A
misdemeanor"; following line 43, by inserting "(6) has had a license to
practice perfusion revoked, suspended or limited, has been censured or has
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had other disciplinary action taken, or an application for a license denied, by
the proper licensing authority of another state, territory, District of Columbia,
or other country, a certified copy of the record of an action of the other
jurisdiction being conclusive evidence thereof;";

And by renumbering the remaining paragraphs accordingly;

On page 9, in line 1, by striking "or" and inserting a comma; also in line 1,
after "regulations" by inserting "promulgated by the board or any lawful order
or directive of the board previously entered by the board"; and the bill be
passed as amended.

On motion of Senator Emler the Senate was adjourned until 2:30 p.m.,
Tuesday, February 8, 2011.
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Journal of the Senate

NINETEENTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Tuesday, February 8, 2011, 2:30 p.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-eight senators present.
Senator Donovan was excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

I've prayed about this many times:
The public's view of legislators.
They hear something bad about a few
And assume they all are traitors.

I realize that everyone

May not lump them all together;
But for thirty years I mostly hear
They all are birds of a feather.

Webster says “politicians” means

Someone engaging in government technique.
But he says that derogatively it means
Personal gain is what they seek.

Lord, I believe people have the right to
complain, to criticize and to scoff.

But help us pray more than we complain
So we'll all be better off.

I pray in the Name of Jesus Christ,
AMEN

The Pledge of Allegiance was led by President Stephen Morris.
INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were introduced and read by title:
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SB 135, AN ACT concerning racketeering; enacting the Kansas racketeer
influenced and corrupt organization act; amending K.S.A. 2010 Supp. 60-
4104 and section 34 of chapter 136 of the 2010 Session Laws of Kansas and
repealing the existing sections; also repealing K.S.A. 2010 Supp. 21-3302, by
Senators Petersen and Schodorf.

SB 136, AN ACT concerning insurance; relating to the recovery of
economic or noneconomic loss sustained as a result of an accident while
operating an uninsured motor vehicle, by Committee on Financial Institutions
and Insurance.

SB 137, AN ACT concerning the employment security law; relating to
unemployment benefits for privately contracted school bus drivers; amending
K.S.A. 2010 Supp. 44-706 and repealing the existing section, by Committee
on Utilities.

SB 138, AN ACT concerning pharmacy; creating the pharmacy audit
integrity act, by Committee on Public Health and Welfare.

SB 139, AN ACT concerning members of regional trauma councils and
advisory committee on trauma; amending K.S.A. 2010 Supp. 75-5664 and
75-5665 and repealing the existing sections, by Senator Schmidt.

SB 140, AN ACT enacting the Kansas small and disadvantaged business
development program act, by Committee on Commerce.

SB 141, AN ACT concerning the department of health and environment,
relating to school-located influenza vaccination programs, by Committee on
Public Health and Welfare.

SB 142, AN ACT concerning evidence in civil actions; expressions of
apology, sympathy, commiseration or condolence not admissible as evidence
of an admission of liability or as evidence of an admission against interest, by
Committee on Judiciary.

SB 143, AN ACT concerning postsecondary technical education; creating
the postsecondary tiered technical education state aid act; amending K.S.A.
71-601, 71-620, 72-4480 and 72-6503 and repealing the existing sections;
also repealing K.S.A. 71-613, 71-613a and 71-1706 and K.S.A. 2010 Supp.
72-4430, 72-4431 and 72-4432, by Committee on Education.

SB 144, AN ACT concerning school districts; relating to transportation of
pupils residing within 2 miles of the school building; amending K.S.A. 72-
6411 and K.S.A. 2010 Supp. 72-8302 and repealing the existing sections, by
Committee on Education.

SB 145, AN ACT concerning certain crimes; dealing with corrupt political
advertising; amending K.S.A. 2010 Supp. 25-4156 and repealing the existing
section, by Committee on Ethics and Elections.

SB 146, AN ACT concerning abortion; regarding certain prohibitions on
late-term and partial birth abortion; amending K.S.A. 65-445, 65-6701, 65-
6703, 65-6705 and 65-6721 and K.S.A. 2010 Supp. 65-6709 and 65-6710 and
repealing the existing sections; also repealing K.S.A. 65-6713, by Senators
Taddiken, Abrams, Apple, Bruce, Kelsey, Love, Lynn, Marshall, Masterson,
Merrick, Olson, Ostmeyer, Petersen, Pilcher-Cook, Pyle, Umbarger and
Wagle.

SB 147, AN ACT concerning water; relating to the Republican river
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compact; disposition of moneys recovered from certain litigation; amending
K.S.A. 2010 Supp. 82a-1804 and repealing the existing section, by
Committee on Agriculture.

SB 148, AN ACT concerning veterinary medicine; amending K.S.A. 2010
Supp. 47-839 and repealing the existing section, by Committee on
Agriculture.

SB 149, AN ACT enacting the Kansas firearms freedom act, by Senators
Merrick, Abrams, Bruce, Marshall, Masterson, Olson, Ostmeyer, Petersen
and Pilcher-Cook.

SB 150, AN ACT concerning cities; relating to incorporation; amending
K.S.A. 15-116, 15-117 and 15-124 and repealing the existing sections, by
Committee on Ways and Means.

SB 151, AN ACT concerning the highway advertising control act;
amending K.S.A. 2010 Supp. 68-2232, 68-2233 and 68-2234 and repealing
the existing sections, by Committee on Ways and Means.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills, EROs and concurrent resolution were referred to
Committees as indicated:

Assessment and Taxation: SB 108, SB 109, SB 116.

Commerce: SB 110; ERO 37.

Education: SB 111.

Ethics and Elections: SB 125, SB 126, SB 127, SB 128, SB 129, SB 130.
Federal and State Affairs: SB 112.

Judiciary: SB 104, SB 105, SB 106, SB 107; SCR 1603.

Local Government: SB 114.

Natural Resources: SB 122, SB 123, SB 124.

Public Health and Welfare: SB 117, SB 131, SB 132, SB 133, SB 134.
Transportation: SB 115, SB 119, SB 120.

Ways and Means: SB 113, SB 118, SB 121; ERO 38.

REFERRAL OF APPOINTMENTS

The following appointment made by the Governor and submitted to the
Senate for confirmation, was referred to Committee as indicated:

Secretary, Kansas Department of Health and Environment:
Robert Moser, to serve effective upon the date of confirmation by the
Senate.
(Public Health and Welfare)
MESSAGE FROM THE GOVERNOR

February 8, 2011

To the Senate of the State of Kansas:

Enclosed herewith is Executive Reorganization Order No. 39 and the
Governor's Message for that ERO for your information.
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Governor’s Message
Executive Reorganization Order No. 39
By Governor Sam Brownback
February 8, 2011

Pursuant to Article 1, Section 6(b) of the Constitution of the State of
Kansas, I am transmitting this day Executive Reorganization Order No. 39 to
both houses of the Kansas Legislature. Simultaneously with this Order, I am
transmitting the accompanying Governor’s Message.

As we look to grow Kansas’ economy and focus state government
resources to ensure the most efficient use of taxpayer dollars, I am ordering
the abolition of the Kansas Arts Commission as established by K.S.A. 74-
5202, and amendments thereto, and the office of Executive Director of the
Commission under K.S.A. 74-5204, and amendments thereto. Per this
Executive Reorganization Order, the State Historical Society will succeed to
all duties, powers, and functions of the agency. The Historical Society, as a
state agency, will still be eligible to receive federal matching funds for the
purpose of advancing the arts in the State of Kansas.

My FY2012 Budget Report to the Legislature details how I intend to
reorganize these functions of state government. Under my plan, a new not-
for-profit corporation, the Kansas Arts Foundation, Inc. will receive a direct
grant from the State Historical Society to manage the programs formerly
overseen by the Arts Commission. Because of their 501(c)3 status, the
Foundation will be able to receive tax-deductible donations to cover the cost
of implementing these programs. It is anticipated that this move will save
Kansas taxpayers nearly $600,000 next fiscal year They will also help the
Historical Society in their role as a state agency for the purpose of receiving
federal grants by providing logistical and staff support for the drafting of state
plans and grant proposals.

As I said in my State-of-the-State speech, the days of ever-expanding
government are over. This consolidation is a modest step toward making our
economic development structure leaner, more efficient, more accountable,
and more successful in growing the state. I look forward to working with the
Legislature and my fellow Kansans to achieve these important goals.

Executive Reorganization Order No. 39
By Governor Sam Brownback
Transmitted February 8, 2011

Section 1. The Kansas arts commission created by K.S.A. 74-5202, and
amendments thereto, and the office of executive director of the commission
under K.S.A. 74-5204, and amendments thereto, are hereby abolished.

Sec. 2. (a) The state historical society, as a state agency, as provided in
K.S.A. 75-2701, and amendments thereto, shall be the successor in every way
to the powers, duties, and functions of the Kansas arts commission and the
executive director of the commission in which the same were vested prior to
the effective date of this order. Every act performed in the exercise of such
transferred powers, duties, and functions by or under the authority of the state
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historical society shall be performed by existing employees of the state
historical society and shall be deemed to have the same force and effect as if
performed by the Kansas arts commission or the executive director of the
commission in which such powers, duties, and functions were vested prior to
the effective date of this order.

(b) Whenever the Kansas arts commission or the executive director of the
commission, or words of like effect, are referred to or designated by a statute,
contract, or other document, such reference or designation shall be deemed to
apply to the state historical society, as a state agency, as provided in K.S.A.
75-2701, and amendments thereto.

(c) All rules and regulations, orders, and directives of the Kansas arts
commission or the executive director of the commission, which are in effect
on the effective date of this order, shall continue to be effective and shall be
deemed to be rules and regulations, orders, and directives of the state
historical society, as a state agency, as provided in K.S.A. 75-2701, and
amendments thereto, until revised, amended, revoked, or nullified pursuant to
law.

Sec. 3. (a) The state historical society, as a state agency, as provided in
K.S.A. 75-2701, and amendments thereto, shall succeed to all property,
property rights, and records which were used for or pertain to the
performance of powers, duties, and functions transferred to the state historical
society. Any conflict as to the proper disposition of property, or records
arising under this order shall be determined by the governor, whose decision
shall be final.

(b) Whenever any statute, contract, deed or other document concerns the
power or authority of Kansas arts commission, or the executive director of the
commission, to acquire, hold or dispose of real property or any interest
therein, the state historical society, as a state agency, as provided in K.S.A.
75-2701, and amendments thereto, shall succeed to such power or authority.

Sec. 4. (a) The balances of all funds or accounts thereof appropriated or
reappropriated for the Kansas arts commission relating to the powers, duties,
and functions transferred by this order are hereby transferred within the state
treasury to the state historical society, as a state agency, as provided in K.S.A.
75-2701, and amendments thereto, and shall be used only for the purpose for
which the appropriation was originally made.

(b) Liability for all accrued compensation or salaries of officers and
employees who are employees of the Kansas arts commission during the
period commencing on the first day of the first payroll period chargeable to
fiscal year 2012 and ending in on June 30, 2011, shall be assumed and paid
by the state historical society, as a state agency, as provided in K.S.A. 75-
2701, and amendments thereto.

Sec. 5. When any conflict arises as to the disposition of any property,
power, duty, or function or the unexpended balance of any appropriation as a
result of any abolition or transfer made by or under the authority of this order,
such conflict shall be resolved by the governor, whose decision shall be final.
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Sec. 6. (a) No suit, action, or other proceeding, judicial or administrative,
lawfully commenced, or which could have been commenced, by or against
any state agency or program mentioned in this order, or by or against any
officer of the state in such officer's official duties, shall abate by reason of the
governmental reorganization effected under the provisions of this order. The
court may allow any such suit, action, or other proceeding to be maintained
by or against the successor of any such state agency or any officer affected.

(b) No criminal action commenced or which could have been commenced
by the state shall abate by the taking effect of this order.

Sec. 7. Except as otherwise provided by this order, all of the provisions of
this order shall take effect and have the force of general law on July 1, 2011,
unless disapproved by either house of the Kansas legislature as provided by
subsection (c) of section 6 of article 1 of the constitution of Kansas, and
unless so disapproved, this order is to be published as and with the acts of the
legislature and the statutes of this state.

DONE AT The Capitol in Topeka
Under the Great Seal of the

State of Kansas this 7" day

of February 2011.

BY THE GOVERNOR:
SAM BROWNBACK

KRIS KOBACH
SECRETARY OF STATE

MARY DIANE MINEAR
ASSISTANT SECRETARY OF STATE

February 8, 2011

Message to the Senate of Kansas:

Enclosed herewith is Executive Reorganization Order No. 40 and the
Governor's Message for that ERO for your information.

Governor’s Message
Executive Reorganization Order No. 40
By Governor Sam Brownback

Pursuant to Article 1, Section 6(b) of the Constitution of the State of
Kansas, I am transmitting this day Executive Reorganization Order No. 40 to
both houses of the Kansas Legislature. Simultaneously with this Order, I am
transmitting the accompanying Governor’s Message.

As we look to grow Kansas’ economy and focus state government
resources to ensure the most efficient use of taxpayer dollars, I am ordering a
consolidation of agriculture-related functions spread throughout state
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government within the Department of Agriculture. These consolidations are

as follows:
1) The Agriculture Products Development Division within the
Department of Commerce as established by K.S.A. 74-50,156, and
amendments thereto will be transferred to the Department of Agriculture
and renamed the Marketing and Promotions Program.
2) The Kansas Animal Health Department and the Livestock
Commissioner as established by K.S.A. 75-1901 et seq. will be
consolidated within the Department of Agriculture as the Animal Health
Division headed by the Animal Health Commissioner. The Animal
Health Board will continue in existence and with members appointed by
the Governor. The current Livestock Commissioner will be retained as
the new Animal Health Commissioner. Thereafter, a vacancy in the
position of Animal Health Commissioner will be filled by appointment
by the Secretary of Agriculture from three nominations provided by the
Animal Health Board.
3) The State Conservation Commission as established by K.S.A. 2-1904
will be consolidated within the Department of Agriculture as the
Conservation Division. The Conservation Commission will continue in
existence. The current Executive Director will be retained as the
Executive Director of the Conservation Division. Thereafter, a vacancy
in the position of executive director will be filled by a joint selection
from the Secretary of Agriculture and the Conservation Commission.

As I said in my State-of-the-State speech, the days of ever-expanding
government are over. This consolidation is a significant step toward making
our government structure leaner, more efficient, more accountable, and more
successful in growing the state. 1 look forward to working with the
Legislature and my fellow Kansans to achieve these important goals.

EXECUTIVE REORGANIZATION ORDER No. 40
By Governor Sam Brownback
Transmitted February 8, 2011

Section 1. (a) There is hereby established, within and as a part of the
Kansas department of agriculture, the agriculture marketing and promotions
program.

(b) (1) The secretary of agriculture shall appoint such employees as may
be needed to carry out the powers and duties of the program, and all such
officers and employees shall be within the classified or unclassified service.

(2) All employees shall act for and exercise the powers of the secretary
of agriculture to the extent that authority to do so is delegated by the secretary
of agriculture.

Sec. 2. (a) The agriculture products development division within the
department of commerce created by K.S.A. 74-50,156, and amendments
thereto, is hereby abolished.
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(b) Except as otherwise provided by this order, all powers, duties and
functions of the agriculture products development division within the
department of commerce created by K.S.A. 74-50,156, and amendments
thereto, are hereby transferred to and imposed upon the agriculture marketing
and promotions program within the Kansas department of agriculture created
herein.

Sec. 3. (a) The agriculture marketing and promotions program within
the Kansas department of agriculture shall be the successor in every way to
the powers, duties and functions of the agriculture products development
division within the department of commerce which were in effect prior to the
effective date of this order and that are transferred pursuant to section 2.
Every act performed in the exercise of such transferred powers, duties and
functions by or under the authority of the agriculture marketing and
promotions program within the Kansas department of agriculture shall be
deemed to have the same force and effect as if performed by the agriculture
products development division within the department of commerce in which
such powers, duties and functions were in effect prior to the effective date of
this order.

(b) Whenever the agriculture products development division or words of
like effect are referred to or designated by a statute, contract, or other
document and such reference is in regard to any of the powers, duties, or
functions transferred to the agriculture products marketing and promotions
program such reference or designation shall be deemed to apply to the
program or the secretary of agriculture.

(c) All rules and regulations, orders and directives of the agriculture
products development division within the department of commerce which
relate to the functions transferred by this order and which are in effect on the
effective date of this order shall continue to be effective and shall be deemed
to be rules and regulations, orders and directives of the agriculture marketing
and promotions program within the Kansas department of agriculture
transferred herein until revised, amended, revoked or nullified pursuant to
law.

Sec.4. (a) The balances of all funds or accounts thereof appropriated or
reappropriated for the agriculture products development division within the
department of commerce relating to the powers, duties and functions
transferred by this order are hereby transferred within the state treasury to the
agriculture marketing and promotions program within the Kansas department
of agriculture transferred herein and shall be used only for the purpose for
which the appropriation was originally made.

(b) Subject to acts of the legislature, all fees, grant funds, and loan
repayment funds dedicated to the agriculture products development division
within the department of commerce prior to the effective date of this order
shall be transferred to the agriculture marketing and promotions program
within the department of agriculture.
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(c) Liability for all accrued compensation or salaries of officers and
employees who are transferred from the agriculture products development
division within the department of commerce under this order shall be
assumed and paid by the agriculture marketing and promotions program
within the Kansas department of agriculture.

Sec. 5. (a) When any conflict arises as to the disposition of any
property, power, duty or function or the unexpended balance of any
appropriation as a result of any abolition or transfer made by or under the
authority of this order, such conflict shall be resolved by the governor, whose
decision shall be final.

(b) The agriculture marketing and promotions program within the Kansas
department of agriculture shall succeed to all property, property rights and
records which were used for or pertain to the performance of powers, duties
and functions transferred to the division. Any conflict as to the proper
disposition of property, personnel, or records arising under this order shall be
determined by the governor, whose decision shall be final.

Sec. 6. (a) No suit, action, or other proceeding, judicial or
administrative, lawfully commenced or which could have been commenced,
by or against any state agency or program mentioned in this order, or by or
against any officer of the state in such officer's official duties, shall abate by
reason of the governmental reorganization effected under the provisions of
this order. The court may allow any such suit, action or other proceeding to
be maintained by or against the successor of any such state agency or any
officer affected.

(b) No criminal action commenced or which could have been
commenced by the state shall abate by the taking effect of this order.

Sec. 7. (a) The secretary of agriculture shall determine such employees
as are necessary to enable the secretary to carry out the duties of the
agriculture marketing and promotions program. All officers and employees
of the agriculture products development division within the department of
commerce who, immediately prior to the effective date of this order, are
engaged in the exercise and performance of the powers, duties and functions
transferred by this order, who are determined by the secretary of agriculture
to be engaged in providing administrative, technical or other support services
that are essential to the exercise and performance of the powers, duties and
functions transferred by this order, are hereby transferred to the agriculture
marketing and promotions program within the Kansas department of
agriculture. All classified employees so transferred shall retain their status as
classified employees. Thereafter, the secretary of agriculture may convert
vacant classified positions to positions in the unclassified service under the
Kansas civil service act.

(b) Officers and employees of the agriculture products development
division within the department of commerce transferred by this order shall
retain all retirement benefits and leave balances and rights which had accrued
or vested prior to the date of transfer. The service of each such officer and
employee so transferred shall be deemed to have been continuous. Any
subsequent transfers, layoffs or abolition of classified service positions under
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the Kansas civil service act shall be made in accordance with the civil service
laws and any rules and regulations adopted thereunder. Nothing in this order
shall affect the classified status of any transferred person employed by the
agriculture products development division of the department of commerce
prior to the date of transfer.

Sec. 8. (a) The division of animal health is hereby established within
the Kansas department of agriculture. The division of animal health shall be a
continuation of the Kansas animal health department and the animal health
commissioner shall be a continuation of the livestock commissioner of the
Kansas animal health department. The division shall be administered under
the supervision of the secretary of agriculture, by the animal health
commissioner, who shall be the chief administrative officer of the division.
On the effective date of this order, the Secretary of Agriculture shall appoint
the animal health commissioner. Thereafter, upon a vacancy in the office of
animal health commissioner, the Kansas animal health board shall submit
three nominations to the secretary of agriculture for the office of animal
health commissioner, and the secretary of agriculture shall choose one of the
three nominations to appoint as the animal health commissioner. The animal
health commissioner shall serve at the pleasure of the secretary and the
animal health board. The animal health commissioner shall be in the
unclassified service under the Kansas civil service act and shall receive an
annual salary fixed by the secretary of agriculture, with the approval of the
governor.

(b) All of the powers, duties and functions of the existing Kansas animal
health department and the existing livestock commissioner of the Kansas
animal health department are hereby transferred to and imposed upon the
animal health division within the Kansas department of agriculture and the
animal health commissioner, respectively.

(c) The secretary of agriculture shall appoint such employees as may be
needed to carry out the powers and duties of the program, and all such
officers and employees shall be within the classified or unclassified service.

Sec. 9. The Kansas animal health department and the office of livestock
commissioner as established by K.S.A. 75-1901, and amendments thereto, are
hereby abolished.

Sec. 10. (a) The animal health commissioner of the Kansas department
of agriculture shall be the successor in every way to the powers, duties and
functions of the Kansas animal health department and the livestock
commissioner of the Kansas animal health department in which the same
were vested prior to the effective date of this order. Every act performed in
the exercise of such powers, duties and functions by or under the authority of
the secretary of agriculture shall be deemed to have the same force and effect
as if performed by the Kansas animal health department and the livestock
commissioner of the Kansas animal health department in which such powers,
duties and functions were vested prior to the effective date of this order.
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(b) Whenever the Kansas animal health department or the livestock
commissioner of the Kansas animal health department, or words of like
effect, are referred to or designated by a statute, contract, memorandum of
understanding, plan, grant, waiver or other document, such reference or
designation shall be deemed to apply to the animal health division of the
Kansas department of agriculture or the animal health commissioner under
the secretary of agriculture.

(c) All rules and regulations, orders and directives of the livestock
commissioner of the Kansas animal health department that are in effect on the
effective date of this order shall continue to be effective and shall be deemed
to be rules and regulations, orders and directives of the animal health division
of the Kansas department of agriculture until revised, amended, revoked or
nullified pursuant to law, by the secretary of agriculture.

(d) Before any proposed rules and regulations of the animal health
commissioner of the division of animal health of the department of
agriculture are submitted to the secretary of administration or the attorney
general pursuant to K.S.A. 77-420, and amendments thereto:

(1) The animal health commissioner shall submit such rules and
regulations to the animal health board; and

(2) the animal health board shall review and make recommendations to the
animal health commissioner and the secretary of agriculture regarding such
proposed rules and regulations.

Sec. 11. (a) The Kansas animal health board, created by K.S.A. 74-
4001, and amendments thereto, is hereby continued in existence within the
animal health division of the department of agriculture with respect to
powers, duties and functions of the Kansas animal health department that are
transferred under this order. Persons who are members of the Kansas animal
health board on the effective date of this order shall continue to hold such
offices under the conditions and limitations provided under K.S.A. 74-4001,
and amendments thereto.

(b) The Kansas pet animal advisory board, created by K.S.A. 47-1725,
and amendments thereto, is hereby continued in existence within the animal
health division of the department of agriculture with respect to powers, duties
and functions of the Kansas animal health department that are transferred
under this order. Persons who are members of the Kansas pet animal advisory
board on the effective date of this order shall continue to hold such offices
under the conditions and limitations provided under K.S.A. 47-1725, and
amendments thereto.

Sec. 12. The Kansas department of agriculture shall succeed to all
property, property rights and records of the Kansas animal health department
and the livestock commissioner of the Kansas animal health department.

Sec. 13. (a) On the effective date of this order, the balances of all funds
or accounts thereof appropriated or reappropriated for the Kansas animal
health department are hereby transferred within the state treasury to the
Kansas department of agriculture and shall be used only for the purpose for
which the appropriation was originally made.
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(b) Subject to acts of the legislature, all fees and grant funds dedicated to
animal health programs shall remain dedicated to animal health programs on
and after the effective date of this order.

Sec. 14. (a) (1) The secretary of agriculture in consultation with the
animal health commissioner shall determine such employees as are necessary
to enable the secretary to carry out the duties of the animal health division.
The livestock commissioner of the animal health department shall become the
animal health commissioner of the animal health division of the Kansas
department of agriculture on the effective date of this order. All other officers
and employees of the Kansas animal health department who, immediately
prior to such date, were engaged in the performance of powers, duties and
functions for the Kansas animal health department and who are, in the
opinion of the secretary of agriculture in consultation with the animal health
commissioner, necessary to perform the powers, duties and functions of the
Kansas animal health department that are transferred under this order, shall
become officers and employees of the department of agriculture and are
hereby transferred to the Kansas department of agriculture on the effective
date of this order.

(2) All classified employees transferred under this subsection (a) shall
retain their status as classified employees. Thereafter, the secretary of
agriculture may convert vacant classified positions to positions in the
unclassified service under the Kansas civil service act.

(b) Officers and employees of the Kansas animal health department
transferred under this order shall retain all retirement benefits and leave
balances and rights that had accrued or vested prior to the date of transfer.
The service of each such officer and employee so transferred shall be deemed
to have been continuous. Any subsequent transfers, layoffs or abolition of
classified service positions under the Kansas civil service act shall be made in
accordance with the civil service laws and any rules and regulations adopted
thereunder. Nothing in this order shall affect the classified status of any
transferred person employed by the Kansas animal health department prior to
the date of transfer.

(c) Liability for accrued compensation or salaries of each officer and
employee who is transferred from the Kansas animal health department to the
Kansas department of agriculture under this order shall be assumed and paid
by the Kansas department of agriculture on the effective date of this order.

Sec. 15. (a) On the effective date of this order, the division of
conservation is hereby established within the Kansas department of
agriculture. The division of conservation shall be a continuation of the state
conservation commission and the executive director of conservation shall be
a continuation of the executive director of the state conservation commission.
The division shall be administered under the supervision of the secretary of
agriculture by the executive director of the division of conservation, who
shall be the chief administrative officer of the division. The executive director
of the division of conservation shall be jointly appointed by the secretary of
agriculture and the state conservation commission and shall serve at the
pleasure of the secretary and the state conservation commission. The
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executive director of the division of conservation shall be in the unclassified
service under the Kansas civil service act and shall receive an annual salary
fixed by the secretary of agriculture, with the approval of the governor.

(b) All of the powers, duties and functions of the existing state
conservation commission and the existing executive director of the state
conservation commission are hereby transferred to and imposed upon the
conservation division of the Kansas department of agriculture and the
executive director of the conservation division, respectively.

Sec. 16. (a) The conservation division of the department of agriculture
shall be the successor in every way to the powers, duties and functions of the
state conservation commission and the executive director of the state
conservation commission in which the same were vested prior to the effective
date of this order. Every act performed in the exercise of such powers, duties
and functions by or under the authority of the secretary of agriculture shall be
deemed to have the same force and effect as if performed by the state
conservation commission and the executive director of the state conservation
commission in which such powers, duties and functions were vested prior to
the effective date of this order.

(b) Whenever the state conservation commission or the executive
director of the state conservation commission, or words of like effect, are
referred to or designated by a statute, contract, memorandum of
understanding, plan, grant, waiver or other document, such reference or
designation shall be deemed to apply to the conservation division within the
department of agriculture or the executive director of the conservation
division under the secretary of agriculture.

(c) All rules and regulations, orders and directives of the state
conservation commission or the executive director of the state conservation
commission that are in effect on the effective date of this order shall continue
to be effective and shall be deemed to be rules and regulations, orders and
directives of the conservation division of the Kansas department of
agriculture until revised, amended, revoked or nullified pursuant to law by the
secretary of agriculture.

Sec. 17. The state conservation commission established by K.S.A. 2-
1904, and amendments thereto, is hereby continued in existence within the
conservation division within the department of agriculture with respect to the
powers, duties and functions of the state conservation commission that are
transferred under this order. Persons who are members of the board shall
continue to hold such offices under the conditions and limitations in effect on
the effective date of this order.

Sec. 18. The Kansas department of agriculture shall succeed to all
property, property rights and records of the state conservation commission
and the executive director of the state conservation commission.

Sec. 19. (a) On the effective date of this order, the balances of all funds
or accounts thereof appropriated or reappropriated for the state conservation
commission are hereby transferred within the state treasury to the Kansas
department of agriculture and shall be used only for the purpose for which the
appropriation was originally made.
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(b) Subject to acts of the legislature, all fees and grant funds dedicated to
conservation programs shall remain dedicated to conservation programs on
and after the effective date of this order.

Sec. 20. (a) (1) The executive director of the conservation commission
shall become the executive director of the conservation division of the Kansas
department of agriculture on the effective date of this order. All other officers
and employees of the state conservation commission who, immediately prior
to such date, were engaged in the performance of powers, duties and
functions for the state conservation commission and who are, in the opinion
of the secretary of agriculture in consultation with the executive director,
necessary to perform the powers, duties and functions of the state
conservation commission that are transferred under this order, shall become
officers and employees of the department of agriculture and are hereby
transferred to the Kansas department of agriculture on the effective date of
this order.

(2) The secretary of agriculture in consultation with the executive
director shall determine such officers and employees as are necessary to
enable the secretary to carry out the duties of the division of conservation.

(3) All classified employees transferred under this subsection (a) shall
retain their status as classified employees. Thereafter, the secretary of
agriculture may convert vacant classified positions to positions in the
unclassified service under the Kansas civil service act.

(b) Officers and employees of the state conservation commission
transferred by this order shall retain all retirement benefits and leave balances
and rights that had accrued or vested prior to the date of transfer. The service
of each such officer and employee so transferred shall be deemed to have
been continuous. Any subsequent transfers, layoffs or abolition of classified
service positions under the Kansas civil service act shall be made in
accordance with the civil service laws and any rules and regulations adopted
thereunder. Nothing in this order shall affect the classified status of any
transferred person employed by the state conservation commission prior to
the date of transfer.

(c) Liability for accrued compensation or salaries of each officer and
employee who is transferred to the Kansas department of agriculture under
this order shall be assumed and paid by the Kansas department of agriculture
on the effective date of this order.

Sec. 21. (a) No suit, action, or other proceeding, judicial or
administrative, that is lawfully commenced or that could have been lawfully
commenced, by or against any state agency or program mentioned in this
order, or by or against any officer of the state in such officer’s official
capacity or in relation to the discharge of such officer’s official duties, shall
abate by reason of the governmental reorganization effected under the
provisions of this order. The court may allow any such suit, action or other
proceeding to be maintained by or against the successor of any such state
agency or any officer affected.

(b) No criminal action that is commenced or that could have been
commenced by the state shall abate by the taking effect of this order.
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Sec. 22.  Except as otherwise provided by this order, all of the provisions
of this order shall take effect and have the force of general law on July 1,
2011, unless disapproved by either house of the Kansas legislature as
provided by subsection (c) of section 6 of article 1 of the constitution of
Kansas, and unless so disapproved, this order is to be published as and with
the acts of the legislature and the statutes of this state.

DONE AT The Capitol in Topeka
Under the Great Seal of the

State of Kansas this 7" day

of February 2011.

BY THE GOVERNOR
SAM BROWNBACK

KRIS KOBACH
SECRETARY OF STATE

MARY DIANE MINEAR
ASSISTANT SECRETARY OF STATE

COMMUNICATIONS FROM STATE OFFICERS

DEPARTMENT OF COMMERCE
February 7, 2011

In accordance with KSA 12-17,169(c), Pat George, Secretary of
Commerce, submitted the annual report for projects funded with special
obligation bond or STAR bonds.

The President announced the above report is on file in the office of the
Secretary of the Senate and is available for review at any time.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senator Steineger introduced the following Senate resolution, which was
read:

SENATE RESOLUTION No. 1811—

A RESOLUTION to create the Kansan-Turkish Friendship Network.

WHEREAS, The Republic of Turkey is a democratic, secular, unitary,
constitutional republic; and

WHEREAS, The Republic of Turkey and the United States of America are
long-standing allies. Both nations cherish freedom, democracy and human
rights; and

WHEREAS, In its alliances with the United States, the Republic of Turkey
has demonstrated its commitment to world peace and liberty, as well as its
tolerance of others in secular and religious venues; and
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WHEREAS, The Republic of Turkey has a very diverse culture. It blends
elements of the Oguz Turkic, Anatolian, Ottoman and western cultures and
traditions, which began with the westernization of the Ottoman State and
continues today; and

WHEREAS, The Republic of Turkey was a founding member of the
United Nations; and

WHEREAS, The architecture and archaeological riches of the Republic of
Turkey are known worldwide; and

WHEREAS, The Republic of Turkey has one of the world’s fastest
growing economies. It is the world’s 15th largest economy and Europe’s
sixth largest economy. It is to be commended on its contributions to the
global economy; and

WHEREAS, 1t is in the best interest of the state of Kansas to further
cultivate the good relationship between Kansas, the Republic of Turkey and
other Turkic Nations; and

WHEREAS, It is beneficial to the state of Kansas to value the positive
relationships with the allies of the state and to acknowledge their
contributions. We recognize the value of our positive relationship with the
Republic of Turkey and the importance of the contributions made by this ally:
Now, therefore,

Be it resolved by the Senate of the State of Kansas: That in pursuit of this
noble goal, we create the Kansan-Turkish Friendship Network. The purpose
of this bipartisan leadership network is to focus on Kansan-Turkish relations
and issues that concern Turkish Americans in Kansas, as well as promote the
cultural, educational, academic, political and economic relations between
Kansans and the Turkish people by coordinating hospitality, cultural and
educational events and exchanges to facilitate and strengthen the
development of those relationships.

Be it further resolved: That the Secretary of the Senate shall send five
enrolled copies of this resolution to Senator Steineger.

On emergency motion of Senator Steineger SR 1811 was adopted
unanimously.

Senator Steineger introduced the following guests representing the
Kansan-Turkish Friendship Network: Fehmi Husrev Kutlu, Fatos Gurkan
and Dr. Mithat Ekiei. The Senate welcomed them with a standing ovation.

REPORTS OF STANDING COMMITTEES

Committee on Transportation begs leave to submit the following report:

The following appointment was referred to and considered by the
committee and your committee recommends that the Senate approve and
consent to such appointment:

By the Governor:

Secretary of Transportation:

Deb Miller, serves at the pleasure of the Governor.
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REPORT ON ENGROSSED BILLS
SB 25 reported correctly engrossed February 8, 2011.

COMMITTEE OF THE WHOLE

On motion of Senator Emler, the Senate resolved itself into Committee of
the Whole, for consideration of bills on the calendar under the heading of
General Orders with Senator Petersen in the chair.

On motion of Senator Petersen the following report was adopted:
Recommended SB 11, SB 21, SB 35, SB 38 be passed.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m.,
Wednesday, February 9, 2011.
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Journal of the Senate

TWENTIETH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Wednesday, February 9, 2011, 2:30 p.m.

The Senate was called to order by Vice President John Vratil.
The roll was called with thirty-eight senators present.
Senator Donovan was excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

As a Kansas Senator

I want to do my best

To represent my district
(And make a few requests)

Help me be a model

For my children and my spouse
That they will be proud of me
At work or in our house.

I want to use my talents, Lord
To accomplish while I'm here
All my responsibilities
Whether foggy or very clear.

Help me live up to

The standards You have set.
Let me never settle for
Things that I regret.

Constantly remind me, Lord,

That You are watching me,

And that you're expecting me

To be the best that I can be.

I pray in the Name of Jesus Christ,

AMEN
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The Pledge of Allegiance was led by Vice President John Vratil.
INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills and concurrent resolution were introduced and read by
title:

SB 152, AN ACT concerning wildlife; relating to hunting; amending
K.S.A. 2010 Supp. 32-1002 and repealing the existing section, by Committee
on Natural Resources.

SB 153, AN ACT concerning the low-income family postsecondary
savings account incentive program; amending K.S.A. 2010 Supp. 75-650 and
repealing the existing section, by Committee on Ways and Means.

SB 154, AN ACT concerning abstracters; relating to license fees;
amending K.S.A. 58-2801 and repealing the existing section, by Committee
on Ways and Means.

SB 155, AN ACT concerning school districts; relating to the assessed
valuation of certain school districts, by Committee on Ways and Means.

SB 156, AN ACT concerning the Kansas arts commission; transferring the
charge, care, management and control of the Hiram Price Dillon House to the
commission; authorizing an agreement for the receipt, administration and
investment of certain moneys for the benefit of the commission; prescribing
certain powers, duties and functions for the commission; amending K.S.A.
75-3682 and K.S.A. 2010 Supp. 41-719 and 75-3683 and repealing the
existing sections, by Joint Committee on State Building Construction.

SB 157, AN ACT concerning employment; relating to misclassification of
employees; amending K.S.A. 2010 Supp. 44-766 and repealing the existing
section, by Committee on Commerce.

SB 158, AN ACT concerning civil actions; relating to damages; enacting
the full and fair noneconomic damages act; amending K.S.A. 60-3702 and
repealing the existing section, by Committee on Utilities.

SB 159, AN ACT concerning crimes, punishment and criminal procedure;
relating to parole and postrelease supervision for violent offenders and sex
offenders; conditions; amending K.S.A. 2010 Supp. 22-3717 and repealing
the existing section; also repealing K.S.A. 2010 Supp. 22-3717c, by Senator
Pilcher-Cook.

SB 160, AN ACT concerning child support; relating to collection of
support payments; amending K.S.A. 2010 Supp. 23-4,107 and 75-6202 and
repealing the existing sections, by Senator Lynn.

SB 161, AN ACT concerning law enforcement; creating the uniform
citizen contact data form, by Senator Haley.

SB 162, AN ACT concerning residential real estate sales contracts and
certain disclosures, by Committee on Local Government.

SB 163, AN ACT concerning counties; dealing with county administrators;
amending K.S.A. 19-3a02 and repealing the existing section, by Committee
on Local Government.

SB 164, AN ACT concerning plastic bulk merchandise containers; relating
to sales; records; civil penalties, by Committee on Judiciary.



140 JOURNAL OF THE SENATE

SB 165, AN ACT concerning abortion; relating to licensure of abortion
clinics, by Senators Pilcher-Cook, Abrams, Bruce, Kelsey, Love, Lynn,
Marshall, Masterson, Merrick, Olson, Ostmeyer, Petersen, Pyle, Taddiken and
Wagle.

SB 166, AN ACT concerning certain state officers and employees;
restricting outside employment, by Senators Hensley, Francisco, Kelly and
Kultala.

SB 167, AN ACT enacting the health care freedom act, by Senators
Pilcher-Cook, Abrams, Apple, Bruce, Love, Lynn, Masterson, Merrick,
Olson, Ostmeyer, Petersen, Pyle and Taddiken.

SB 168, AN ACT concerning electioneering communications, by Senators
Hensley, Faust-Goudeau, Francisco, Haley, Holland, Kelly and Kultala.

SB 169, AN ACT concerning elections; relating to election commissioners;
amending K.S.A. 19-3419 and repealing the existing section, by Senators
Hensley, Haley, Kelly and Kultala.

SB 170, AN ACT enacting the portable electronics insurance act, by
Committee on Financial Institutions and Insurance.

SB 171, AN ACT concerning public works projects for state agencies;
prescribing payment of minimum wages for work thereon and preferences for
certain employees to work thereon, by Senators Hensley, Francisco, Holland
and Kultala.

SB 172, AN ACT concerning state governmental ethics; relating to state
officers and employees; relating to lobbyists; amending K.S.A. 46-232 and
repealing the existing section, by Senators Hensley, Francisco, Kelly and
Kultala.

SB 173, AN ACT concerning state educational institutions; relating to
tuition and increases in the rate thereof, by Senators Hensley and Haley.

SENATE CONCURRENT RESOLUTION No. 1604—

By Senators Pilcher-Cook, Abrams, Bruce, Love, Lynn, Masterson,
Merrick, Olson, Ostmeyer, Petersen, Pyle, Steineger and Taddiken

A PROPOSITION to amend the constitution of the state of Kansas by adding
a new article 16 thereto, concerning health care.

Be it resolved by the Legislature of the State of Kansas, two-thirds of the
members elected (or appointed) and qualified to the Senate and two-
thirds of the members elected (or appointed) and qualified to the House of
Representatives concurring therein:

Section 1. The following proposition to amend the constitution of the
state of Kansas shall be submitted to the qualified electors of the state for
their approval or rejection: The constitution of the state of Kansas is amended
by adding a new article 16 thereto to read as follows:

"Article 16. - HEALTH CARE
“§1. Health care. (a) To preserve the freedom of Kansans
to provide for their health care:
“(1) A law or rule shall not compel, directly or indirectly,



FeBruary 9, 2011

any person, employer or health care provider to participate in any
health care system or purchase health insurance.

“(2) A person or employer may pay directly for lawful
health care services and shall not be required to pay penalties or
fines for paying directly for lawful health care services. A health
care provider may accept direct payment for lawful health care
services and shall not be required to pay penalties or fines nor
prohibited from gaining state medical licensure, for accepting
direct payment from a person or employer for lawful health care
services.

“(b) Subject to reasonable and necessary rules that do not
substantially limit a person’s options, the purchase or sale of
private health insurance or the participation in private health care
systems shall not be prohibited by law or rule.

“(c) This section does not:

“(1) Affect which health care services a health care
provider or hospital is required to perform or provide.

“(2) Affect which health care services are permitted by law.

“(3) Prohibit care provided pursuant to the provisions
relating to workers compensation.

“(4) Prohibit care provided pursuant to the provisions
relating to state employee benefit programs.

“(5) Affect laws or rules in effect as of August 1, 2009.

“(6) Affect the terms or conditions of any health care
system to the extent that those terms and conditions do not have
the effect of punishing or penalizing a person or employer for
paying directly for lawful health care services or a health care
provider or hospital for accepting direct payment from a person
or employer for lawful health care services.

“(d) For the purposes of this section:

“(1) “Compel” includes penalties or fines.

“(2) “Direct payment or pay directly”’ means payment for
lawful health care services without a public or private third party,
not including an employer, paying for any portion of the service.

“(3) “Health care system” means any public or private
entity whose function or purpose is the management of,
processing of, enrollment of individuals for or payment for, in
full or in part, health care services or health care data or health
care information for its participants.

“(4) “Lawful health care services” means any health-
related service or treatment to the extent that the service or
treatment is permitted or not prohibited by law or regulation that
may be provided by persons or businesses otherwise permitted
to offer such services.

“(5) “Penalties or fines” means any civil or criminal
penalty or fine, tax, salary or wage withholding or surcharge or
any named fee with a similar effect established by law or rule by
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a government established, created or controlled agency that is

used to

punish or discourage the exercise of rights protected

under this section.”

Sec. 2.

The following statement shall be printed on the ballot

with the amendment as a whole:
“Explanatory statement. The purpose of this health care

“A vote

freedom amendment is to preserve constitutionally the
right and freedom of Kansans to provide for their
health care. This proposition would not affect which
health care services a health care provider or hospital is
required to perform or provide; would not affect which
health care services are permitted by law; would not
prohibit care provided pursuant to the general
provisions relating to workers compensation; would not
prohibit care pursuant to the provisions relating to state
employee benefit programs; would not affect laws or
rules in effect as of August 1, 2009; or would not affect
the terms or conditions of any health care system to the
extent that those terms and conditions do not have the
effect of punishing a person or employer for paying
directly for lawful health care services. Nothing in this
amendment is meant to discourage anyone from
purchasing health insurance.

for this proposition would preserve constitutionally the
right of a person, employer or health care provider to
be free from laws or rules compelling participation in
any health care system; preserve constitutionally the
right of a person or employer to purchase lawful health
care services directly from a health care provider;
preserve constitutionally the right of a health care
provider to accept direct payment from a person or
employer for lawful health care services; and preserve
constitutionally the right to have the ability to purchase
or sell health insurance in private health care systems.

“A vote against this proposition would provide for no

constitutional right of a person, employer or health care
provider to be free from laws and rules compelling
participation in any health care system; would provide
for no constitutional right of a person or employer to
purchase lawful health care services directly from a
health care provider; would provide for no
constitutional right of a health care provider to accept
direct payment from a person or employer for lawful
health care services; and would provide for no
constitutional right to have the ability to purchase or
sell health insurance in private health care systems.”
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Sec. 3. This resolution, if approved by two-thirds of the members
elected (or appointed) and qualified to the Senate, and two-thirds of the
members elected (or appointed) and qualified to the House of Representatives
shall be entered on the journals, together with the yeas and nays. The
secretary of state shall cause this resolution to be published as provided by
law and shall cause the proposed amendment to be submitted to the electors
of the state at the general election in November in the year 2012 unless a
special election is called at a sooner date by concurrent resolution of the
legislature, in which case it shall be submitted to the electors of the state at
the special election.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills and EROs were referred to Committees as indicated:

Agriculture: SB 148; ERO 40.

Commerce: SB 137, SB 140.

Education: SB 143, SB 144.

Ethics and Elections: SB 145.

Federal and State Affairs: SB 149; ERO 39.
Financial Institutions & Insurance: SB 136.
Judiciary: SB 135, SB 142, SB 146.

Local Government: SB 150.

Public Health and Welfare: SB 138, SB 139, SB 141.
Transportation: SB 151.

Ways and Means: SB 147.

CHANGE OF REFERENCE

The Vice President withdrew SB 121 from the Committee on Ways and
Means, and referred the bill to the Committee on Federal and State Affairs.
MESSAGE FROM THE HOUSE

Announcing passage of HB 2001, HB 2014, HB 2020, HB 2033, HB
2049, HB 2056, HB 2057, HB 2088.

The House concurs in Senate amendments to HCR 5003.
INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS

HB 2001, HB 2014, HB 2020, HB 2033, HB 2049, HB 2056, HB 2057,
HB 2088 were thereupon introduced and read by title.
REFERENCE OF HOUSE BILLS

Vice President Vratil referred HB 2014 to the Committee on Ways and
Means.
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CONFIRMATION OF APPOINTMENTS

In accordance with Senate Rule 56, the following appointments, submitted
by the Governor, to the Senate for confirmation, were considered.

Senator Emler moved the following appointments be confirmed as
recommended by the Standing Senate Committees.

By the Governor:
On the appointment to the:
Department of Administration:

Dennis Taylor, Secretary, serves at the pleasure of the Governor.

On roll call, the vote was: Yeas 34, Nays 1, Present and Passing 3, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Holland,
Huntington, Kelly, Kelsey, King, Longbine, Love, Lynn, Marshall,
Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens, Petersen,
Pilcher-Cook, Pyle, Reitz, Schmidt, Schodorf, Steineger, Taddiken,
Teichman, Umbarger, Vratil, Wagle.

Nays: Hensley.

Present and Passing: Francisco, Haley, Kultala.

Absent or Not Voting: Donovan.

The appointment was confirmed.

By the Governor:
On the appointment to the:
Department of Transportation:

Deb Miller, Secretary, serves at the pleasure of the Governor.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The appointment was confirmed.

By the Governor:
On the appointment to the:
Securities Commissioner:

Daniel Aaron Jack, serves at the pleasure of the Governor.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The appointment was confirmed.
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FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

SB 11, AN ACT concerning school districts; relating to transportation of
pupils residing on the Leavenworth military reservation, was considered on
final action.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 21, AN ACT concerning school districts; relating to school finance;
amending K.S.A. 2010 Supp. 72-6441, 72-6449 and 72-6451 and repealing
the existing sections, was considered on final action.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 35, AN ACT concerning civil procedure; relating to attorney-client
privilege and work-product protection; amending K.S.A. 60-426 and K.S.A.
2010 Supp. 60-3003 and repealing the existing sections, was considered on
final action.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 38, AN ACT concerning children; relating to permanency; priority of
certain orders; amending K.S.A. 2010 Supp. 38-1116, 38-1121, 38-2201, 38-
2203, 38-2262, 38-2284, 38-2304 and 60-1610 and repealing the existing
sections, was considered on final action.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
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Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.
Absent or Not Voting: Donovan.
The bill passed.

REPORTS OF STANDING COMMITTEES

Committee on Judiciary recommends SB 24, SB 34 be passed.

Also SB 12 be amended on page 1, in line 9, after "thereto." by inserting
"An exemption pursuant to this section shall not exceed the maximum credit
allowed to the debtor under section 32 of the federal internal revenue code of
1986, as amended, for the current tax year."; and the bill be passed as
amended.

Committee on Transportation recommends SB 58 be passed.

REPORT ON ENROLLED BILLS

SR 1811 reported correctly enrolled, properly signed and presented to the
Secretary of the Senate February 9, 2011.

CHANGE OF REFERENCE

The Vice President withdrew SB 131 from the Committee on Public
Health and Welfare and referred the bill to the committee on Local
Government.

The Vice-President withdrew SB 147 from the committee on Ways and
Means and referred the bill to the Committee on Agriculture.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m.,
Thursday, February 10, 2011.
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TWENTY-FIRST DAY

SENATE CHAMBER, ToPEKA, KANSAS

Thursday, February 10, 2011, 2:30 p.m.
The Senate was called to order by President Stephen Morris.

Invocation by Chaplain Fred S. Hollomon:
Heavenly Father,

The biggest questions that we face
Have always been the same;
Which way should we vote?

Who gets our acclaim?

The conferees the first day
Use tables, graphs and charts,
And it is very obvious

That they are very smart.

The next day their opponents
Use graphs, charts and tables
Their presentation's very good
It shows they, too, are able.

We could use Your wisdom, Lord,
It's hard to know which way to lean,
Is one of them the answer?

Or somewhere in between?

I pray in the Name of Jesus Christ,
AMEN

The Pledge of Allegiance was led by President Stephen Morris.

COMMUNICATIONS FROM STATE OFFICERS

STATE OF KANSAS
SECRETARY OF STATE

To all to whom these presents shall come, Greetings:
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I, KRIS W. KOBACH, Secretary of State of the State of Kansas, do hereby
certify that Allen Schmidt, Hays, was appointed by the Governor effective
February 10, 2011, for the unexpired term, Thirty Sixth Senatorial District, to
fill the vacancy created by the resignation of Janis Lee.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and
caused to be affixed my official seal this 10" day of February, A.D. 2011.

KRIS W. KOBACH
Secretary of State

President Morris requested Senator Hensley escort Senator Allen Schmidt
and his wife to the front of the Senate. The President introduced the
Honorable Lawton Nuss, Chief Justice, Supreme Court of Kansas, who
administered the Oath of Office to the newly appointed Senator Allen
Schmidt.

OATH OF OFFICE
STATE OF KANSAS, COUNTY OF SHAWNEE, ss:

I do solemnly swear, or affirm, that I will support the Constitution of the
United States, and the Constitution of the State of Kansas, and will faithfully
discharge the duties of the office of the State Senator of the 36™ District. So
help me God.

Subscribed and Sworn to, or Affirmed, before me this 10" day of February,
2011.

Lawton Nuss

Chief Justice of the Supreme Court

Senator A. Schmidt introduced his wife, Ellen, son, Brett and his fiancee,
Ashley. Also introduced were Senator Schmidt's brother, Chuck Schmidt and
his son, Nathan as well as his aunt and uncle, Ruth and Ralph Pfeifer.

The roll was called with thirty-nine senators present.
Senator Donovan was excused.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were introduced and read by title:

SB 174, AN ACT concerning certain veterans organizations; dealing with
electronic gaming machines; amending K.S.A. 2010 Supp. 74-8702 and
repealing the existing section, by Committee on Federal and State Affairs.

SB 175, AN ACT concerning crimes, punishment and criminal procedure;
relating to evidence; videotaping of felony interrogations, by Committee on
Judiciary.

SB 176, AN ACT concerning criminal procedure; relating to conditions of
release and bond; considerations by court; amending K.S.A. 2010 Supp. 22-
2802 and repealing the existing section, by Committee on Judiciary.
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SB 177, AN ACT concerning taxation; relating to periods of limitation for
certain refunds and credits; amending K.S.A. 2010 Supp. 79-3609 and
repealing the existing section, by Committee on Utilities.

SB 178, AN ACT concerning surplus lines insurance; authorizing the
commissioner to enter into agreements with other states involving surplus
lines; pertaining to premium taxes on surplus lines insurance; amending
K.S.A. 40-246¢ and 40-246e and K.S.A. 2010 Supp. 40-246b and repealing
the existing sections, by Committee on Financial Institutions and Insurance.

SB 179, AN ACT concerning the Kansas life and health insurance guaranty
association act; amending K.S.A. 40-3009 and K.S.A. 2010 Supp. 40-3003,
40-3005 and 40-3008 and repealing the existing sections, by Committee on
Financial Institutions and Insurance.

SB 180, AN ACT concerning cities; relating to annexation; amending
K.S.A. 12-519, 12-520b, 12-521, 12-531, 12-532 and 60-2301 and K.S.A.
2010 Supp. 25-432 and repealing the existing sections, by Committee on
Local Government.

SB 181, AN ACT concerning immigration; relating to verification of work
authorization, by Committee on Federal and State Affairs.

SB 182, AN ACT concerning fire insurance premiums; relating to fire
marshal fee fund, emergency medical services board operating fund and fire
service training program fund; amending K.S.A. 2010 Supp. 75-1514 and
repealing the existing section, by Committee on Ways and Means.

SB 183, AN ACT concerning motor vehicles; relating to safety belts;
amending K.S.A. 2010 Supp. 8-2503 and repealing the existing section, by
Committee on Ways and Means.

SB 184, AN ACT concerning adult care homes; relating to the minimum
nursing care hours required of nursing facilities, by Committee on Ways and
Means.

SB 185, AN ACT concerning insurance; designating trust companies as
trustees; amending K.S.A. 2010 Supp. 40-2a20 and repealing the existing
section, by Committee on Ways and Means.

SB 186, AN ACT concerning agriculture; relating to the pest control act;
amending K.S.A. 2-2451 and repealing the existing section, by Committee on
Agriculture.

SB 187, AN ACT concerning water; relating to the Kansas water banking
act; amending K.S.A. 2010 Supp. 82a-765 and 82a-767 and repealing the
existing sections, by Committee on Natural Resources.

SB 188, AN ACT concerning solid waste; relating to exemptions from
permits; amending K.S.A. 65-3407c and repealing the existing section, by
Committee on Natural Resources.

SB 189, AN ACT concerning the Kansas bioscience authority; pertaining
to the number of voting members; amending K.S.A. 2010 Supp. 74-99b04
and repealing the existing section, by Committee on Commerce.
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REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills and resolution were referred to Committees as
indicated:

Commerce: SB 157, SB 171.

Education: SB 155; HB 2020.

Ethics and Elections: SB 166, SB 168, SB 169, SB 172.

Federal and State Affairs: SB 161, SB 162; HB 2001.

Financial Institutions & Insurance: SB 153, SB 167, SB 170; HB 2056.

Judiciary: SB 158, SB 159, SB 160, SB 164, SB 165; SCR 1604, HB
2049, HB 2057.

Local Government: SB 163; HB 2088.

Natural Resources: SB 152.

Transportation: HB 2033.

Ways and Means: SB 154, SB 156, SB 173.

MESSAGE FROM THE GOVERNOR
February 10, 2011

Message to the Senate of the State of Kansas:
Enclosed herewith is Executive Order No. 11-02 for your information.

SAM BROWNBACK
Governor
President Stephen Morris announced Executive Order No. 11-02 regarding
Citizens Utility Ratepayer Board (“CURB”) as established by KSA 66-1222
take on new duties and responsibilities as set forth herein to provide citizen
input and review of proposed state agency rules and regulations.

MESSAGE FROM THE HOUSE
Announcing passage of HB 2023, HB 2028, HB 2030.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS
HB 2023, HB 2028, HB 2030 were thereupon introduced and read by title.

REPORTS OF STANDING COMMITTEES

Committee on Agriculture begs leave to submit the following report:

The following appointment was referred to and considered by the
committee and your committee recommends that the Senate approve and
consent to such appointment:

By the Governor:

Kansas Department of Agriculture, Secretary: KSA 74-560

Dale Rodman, serves at the pleasure of the Governor



Fesruary 10, 2011 151

Committee on Education recommends SB 28, SB 41 be passed.

Committee on Financial Institutions and Insurance recommends SB 65
be passed.

Committee on Judiciary recommends SB 45, SB 60, SB 62, be passed.

Also, SB 37 be amended on page 2, in line 40, after "escape" where it
appears for the first time by inserting "from custody"; after "escape" where it
appears for the second time by inserting "from custody";

On page 3, in line 1, by striking "under" and inserting "or aggravated arson
as defined in"; in line 18, after "or" by inserting "convicted of"; in line 19, by
striking "provision of" and inserting "specified in";

On page 4, in line 9, by striking "administrative" and inserting "chief";

On page 7, in line 27, by striking "305" and inserting "248 of chapter 136
of the 2010 Session Laws of Kansas";

On page 8, in line 1, by striking "305" and inserting "286"; in line 3, by
striking "after the effective date of this act" and inserting "July 1, 2003";

On page 9 in line 24, by striking "have the"; in line 25, by striking all before
"K.S.A." and inserting "means the same as in"; and the bill be passed as
amended.

Committee on Natural Resources recommends SB 123 be passed.

Committee on Public Health and Welfare begs leave to submit the
following report:

The following appointment was referred to and considered by the
committee and your committee recommends that the Senate approve and
consent to such appointment:

By the Governor:

Department of Aging: Secretary: K.S.A. 2010 Supp. 75-5903

Shawn Sullivan, serves at the pleasure of the Governor

Also, SB 90 be amended on page 3, in line 27, after "if" by inserting ":

(1)"; in line 30, after "services" by inserting ", secretary on aging or
secretary of health and environment"; in line 31, after "K.S.A." by inserting
"38-2223 through 38-2230 and"; also in line 31, after "thereto" by inserting ";

(2) the administrative appeal process has been exhausted; and

(3) the determination of substantiation has become final"; and the bill be
passed as amended.

Committee on Ways and Means recommends HB 2014, as amended by
House Committee of the Whole, be amended by substituting a new bill to
be designated as “Senate Substitute for HOUSE BILL No. 2014” as follows:

“SENATE Substitute for HOUSE BILL No. 2014”
By Committee on Ways and Means

“AN ACT making and concerning appropriations for the fiscal year ending
June 30, 2011, for state agencies; authorizing certain transfers, imposing
certain restrictions and limitations, and directing or authorizing certain
receipts, disbursements and acts incidental to the foregoing.”;

and the substitute bill be passed.
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REPORT ON ENGROSSED BILLS
SR 1807 reported correctly engrossed February 8, 2011.

On motion of Senator Emler, the Senate adjourned until 8:00 a.m., Friday,
February 11, 2011.
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TWENTY-SECOND DAY

SENATE CHAMBER, ToPEKA, KANSAS

Friday, February 11, 2011, 8:00 a.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-eight senators present.
Senators Donovan and Longbine were excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

Tomorrow is the two hundred and second birthday anniversary of Abraham
Lincoln. He is still regarded as one of the greatest leaders this nation has
known.

It is significant, O God, that George Washington who served as President
following the Revolutionary War, and Lincoln who served during the Civil
War were men who consistently looked to You for leadership.

I believe, O God, if Washington had not led the American army during the
Revolutionary War, and Lincoln had not served as President during the Civil
War, the United States of America would never have become the “Land of the
Free and Home of the Brave.”

Thank You, Lord, for answering their prayers.

I pray in the Name of Jesus Christ,

AMEN

The Pledge of Allegiance was led by President Stephen Morris.
INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were introduced and read by title:

SB 190, AN ACT concerning utilities; relating to telecommunications and
price regulation; amending K.S.A. 2010 Supp. 66-2005 and repealing the
existing section, by Committee on Ultilities.

SB 191, AN ACT concerning water; relating to the water rights
conservation program; amending K.S.A. 2010 Supp. 82a-718 and 82a-731
and repealing the existing sections, by Committee on Natural Resources.

SB 192, AN ACT concerning the Kansas dental board; relating to licensure
of registered dental practioners; amending K.S.A. 65-1421, 65-1424, 65-
1441, 65-1449, 65-1460, 65-1462, 74-1404, 74-1405 and 74-1406 and K.S.A.
2010 Supp. 65-1431, 65-1434, 65-1436, 65-1447, 65-1469, 65-4915, 65-
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4921, 65-5912, 65-7304, 75-2935 and 75-6102 and repealing the existing
sections, by Committee on Ways and Means.

SB 193, AN ACT concerning sales taxation; relating to food sales tax
refunds; information required in support of claim; amending K.S.A. 79-3637
and repealing the existing section, by Committee on Assessment and
Taxation.

SB 194, AN ACT concerning cities; relating to annexation; amending
K.S.A. 60-2301 and repealing the existing section, by Committee on
Agriculture.

SB 195, AN ACT concerning the state board of healing arts; relating to the
licensure of acupuncturists, by Committee on Public Health and Welfare.

SB 196, AN ACT concerning taxation; relating to IMPACT program,
withholding, requirements, limitations; income tax deductions, expensing of
investment expenditures; income tax credits; sales tax exemptions; creating
job creation program fund, administration, expenditures; amending K.S.A.
2010 Supp. 74-50,104, 74-50,106, 74-50,107, 74-50,109, 74-50,110, 74-
50,111, 74-50,132, 79-32,160a, 79-32,206 and 79-3606 and repealing the
existing sections; also repealing K.S.A. 2010 Supp. 74-50,151 and 74-50,152,
by Committee on Assessment and Taxation.

SB 197, AN ACT concerning sales taxation; relating to rate; food and food
ingredients; food sales tax refund; amending K.S.A. 2010 Supp. 79-3602, 79-
3603 and 79-3635 and repealing the existing sections, by Committee on
Assessment and Taxation.

SB 198, AN ACT concerning economic development; creating rural
opportunity zones; relating to income taxation, credit for certain taxpayers,
amount and requirements; student loan repayment program, by Committee on
Assessment and Taxation.

SB 199, AN ACT concerning inmates in correctional facilities; relating to
correctional inmates' eligibility for medicaid, by Committee on Ways and
Means.

SB 200, AN ACT concerning waste; relating to litter control; requiring
certain beverage containers to be redeemable, by Committee on Natural
Resources.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to Committees as indicated:

Agriculture: SB 186.

Assessment and Taxation: SB 177.

Commerce: SB 189.

Federal and State Affairs: SB 174, SB 181.

Financial Institutions & Insurance: SB 178, SB 179, SB 182, SB 185.
Judiciary: SB 175, SB 176; HB 2023, HB 2028, HB 2030.

Local Government: SB 180.

Natural Resources: SB 187, SB 188.

Public Health and Welfare: SB 184.

Transportation: SB 183.
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INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senator Schodorf introduced the following Senate resolution, which was
read:

SENATE RESOLUTION No. 1812—

A RESOLUTION congratulating and commending the 2011
Horizon Award Program educators.

WHEREAS, Thirty-two beginning educators from across the state have
been named as Kansas Horizon Award Program educators; and

WHEREAS, The Kansas Horizon Award Program, sponsored by Kansas
State Department of Education, identifies and recognizes representatives of
excellent teaching in the elementary and secondary classrooms of the state.
The mission of the Kansas Horizon Award Program is to recognize exemplary
first-year teachers who perform in a way that distinguishes them as
outstanding; and

WHEREAS, The Kansas Horizon Award Program, currently in its ninth
year, allows all school districts in the state an opportunity to nominate one
elementary and one secondary teacher for the award. To be eligible for a
Kansas Horizon Award, teachers must have successfully completed their first
year of teaching and have performed in such a way to distinguish themselves
as outstanding. The Kansas Horizon Award Program is a regional competition
with four regions corresponding to the state's United States congressional
districts. Four elementary and four secondary classroom teachers may be
selected for the award from each district; and

WHEREAS, This year's recipients are: Region 1: Gennifer Booth, Morris
Hill Elementary School, Geary USD 475; Caley Cole-Robinson, Phillipsburg
Middle School, Phillipsburg USD 325; Andrea Dolezal, Hoisington Middle
School, Hoisington USD 431; Chelsea Forster, Salina High School South,
Salina USD 305; Elissa Hadley, Emporia High School, Emporia USD 253;
Stacia Kaylor, Fort Riley Middle School, Geary USD 475; Mariah
McDowell, Grace E. Stewart Elementary School, Salina USD 305; Janeal
Schmidt, Abilene High School, Abilene USD 435; and

Region 2: Bethany Baldwin, Berryton Elementary School, Shawnee
Heights USD 450; Haley Bugni, Lakeside Elementary School, Pittsburg USD
250; Josey Eastes, Tonganoxie Middle School, Tonganoxie USD 464; Sarah
Marolf, Shawnee Heights Middle School, Shawnee Heights USD 450; Kayla
Oblinger, Washburn Rural Middle School, Auburn-Washburn USD 437,
Beranda Jo Oetting, Auburn Elementary School, Auburn-Washburn USD
437; Trent Page, Central Heights High School, Central Heights USD 288;
Suzanne Reedy, Louisburg Middle School, Louisburg USD 416; and

Region 3: Eric Ammerman, Mill Valley High School, De Soto USD 232;
Jennifer Clarkson, Central Jr. High School, Lawrence USD 497; Chris
Crawford, Center for Advanced Professional Studies, Blue Valley, USD 229;
Mila Little, Pioneer Ridge Middle School, Gardner-Edgerton USD 231;
Brianna Lohrey, Hazel Grove Elementary School, Kansas City USD 500;
Laura Robeson, Ray Marsh Elementary School, Shawnee Mission USD 512;
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Kristin Salanski, Timber Creek Elementary School, Blue Valley USD 229;
Kathryn Wells, Sunflower Elementary School, Gardner-Edgerton USD 231;
and

Region 4: Heidi Albin, Complete High School Maize, Maize USD 266;
Christie Boote, Belle Plaine Elementary School, Belle Plain USD 357;
Theresa Blunt, Truesdell Middle School, Wichita USD 259; Travis Combs,
Newton Alternative High School, Newton USD 373; Andrea Ewert, Maize
Central Elementary School, Maize USD 266; Lacy Kitzmann, Halstead
Middle School, Halstead USD 440; Emily Noe, Wineteer Elementary School,
Derby USD 260; Jordon Regehr, El Dorado High School, El Dorado USD
490: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate
and commend the 2011 Kansas Horizon Award Program educators for
outstanding performance in their chosen career; and

Be it further resolved: That the Secretary of the Senate provide 32 enrolled
copies of this resolution to the Commissioner of Education for forwarding to
each educator so honored plus one copy for the Commissioner of Education.

On emergency motion of Senator Schodorf SR 1812 was adopted
unanimously.

Senator Schodorf introduced the following Senate resolution, which was
read:

SENATE RESOLUTION No. 1813—

A RESOLUTION congratulating and commending the Kansas recipient of
the 2010 Milken Family Foundation Educator Award.

WHEREAS, Jeanie Weve, a fourth-grade teacher at Maize Central
Elementary School, Maize USD 266, has been selected as the Kansas
recipient of the 2010 Milken Family Foundation Educator Award. She will
receive an unrestricted award of $25,000 plus recognition by her community,
school and peers; and

WHEREAS, The Milken Educator Awards program was established by the
Milken Family Foundation in 1985 and the first awards were presented in
1987; and

WHEREAS, The Milken Family Foundation Educator Awards program
provides public recognition and financial awards to elementary and secondary
school teachers, principals and other educational professionals who are
furthering excellence in education. By honoring outstanding educators, the
program strives to attract, retain and motivate talented people to the challenge
and adventure of teaching; and

WHEREAS, The Milken Educator Awards are announced each fall at
surprise  notifications held in all-school assemblies. Foundation
representatives and the chief state school officer make the announcements.
This year 48 states and the District of Columbia participated in the program.
By publicizing these awards our communities are reminded of the crucial,
positive impact of educators. Furthermore, it is hoped these awards will
attract the attention of those who might consider teaching as a rewarding
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career choice: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate
and commend Jeanie Weve upon her selection as the Kansas recipient of the
2010 Milken Family Foundation Educator Award; and

Be it further resolved: That the Secretary of the Senate provide an enrolled
copy of this resolution to the Commissioner of Education for forwarding to
the 2010 Milken Educator.

On emergency motion of Senator Schodorf SR 1813 was adopted
unanimously.

Senator Schodorf introduced the following Senate resolution, which was
read:

SENATE RESOLUTION No. 1814—

A RESOLUTION congratulating and commending the 2010
Kansas National Board Certified Teachers.

WHEREAS, Twenty of Kansas' finest educators have satisfied the highest
professional qualifications of the National Board for Professional Teaching
Standards to be designated as National Board Certified Teachers. They will
be recognized as such at a program on February 24; and

WHEREAS, The 2010 Kansas National Board Certified Teachers are:
Montika Allen, Westwood Elementary School, Geary USD 475; Tiffany
Allen, Seltzer Elementary School, Wichita USD 259; Courtney Bowles,
Sunrise Point Elementary School, Blue Valley USD 229; Mary Bradshaw,
Santa Fe 5/6 Center, Newton USD 373; Julie Daicoff, Santa Fe Trail Jr. High
School, Olathe USD 233; Natasha Erb, Indian Trail Jr. High School, Olathe
USD 233; Elizabeth Hunt Esco, Olathe North Sr. High School, Olathe USD
233; Mary Livingston, Valley Park Elementary School, Blue Valley USD 229;
Darla Loggans, Emerson Open Magnet Elementary School, Wichita USD
259; Summer Lunsway, Dwight D. Eisenhower Middle School, Manhattan-
Ogden USD 383; Elisabeth Nelson, Northview Elementary School,
Manhattan-Ogden USD 383; Kimberlee Osenga, Fort Riley Middle School,
Geary USD 475; Rochelle Rey, Pauline South Intermediate School, Auburn-
Washburn USD 437; Lane Ritchie, Emporia High School, Emporia USD 253;
William Smithyman, Blue Valley Northwest High School, Blue Valley USD
229; Sherri Spare, Garfield Elementary School, Parsons USD 503; Brenda
Stolle, Trailridge Middle School, Shawnee Mission USD 512; Rebecca
Turnbull, Pittsburg Middle School, Pittsburg USD 250; Richard Wilson, Blue
Valley West High School, Blue Valley USD 229; Marlo Zumbrunn, Chapman
Middle School, Chapman USD 473; and

WHEREAS, National Board Certification, a voluntary process established
by the National Board for Professional Teaching Standards, is a symbol of
professional teaching excellence. It is achieved through a performance-based
assessment process that measures a teacher's practice against high and
rigorous advanced standards to demonstrate accomplished practice. Through
a series of assessments, teachers demonstrate their subject matter knowledge,
provide evidence that they know how to teach their subjects to students most
effectively and demonstrate their ability to manage and measure student
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learning; and

WHEREAS, The National Board for Professional Teaching Standards is an
independent, nonprofit, nonpartisan and nongovernmental organization. Its
mission is to advance the quality of teaching and learning by: Maintaining
high and rigorous standards for what accomplished teachers should know and
be able to do; providing a national voluntary system certifying teachers who
meet these standards; and advocating related education reforms to integrate
National Board Certification in American education and to capitalize on the
expertise of National Board Certified Teachers: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate
and commend each of these outstanding educators who have attained the
status of National Board Certified Teachers; and

Be it further resolved: That the Secretary of the Senate provide 20 enrolled
copies of this resolution to the Commissioner of Education for forwarding to
each of the teachers so honored plus a copy to the Commissioner of
Education.

On emergency motion of Senator Schodorf SR 1814 was adopted
unanimously.

REPORTS OF STANDING COMMITTEES

Committee on Ethics and Elections recommends SB 102, SB 103 be
passed.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m.,
Monday, February 14, 2011.
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Journal of the Senate

TWENTY-THIRD DAY

SENATE CHAMBER, ToPEKA, KANSAS

Monday, February 14, 2011, 2:30 p.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-nine senators present.
Senator Donovan was excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

As you know, we celebrate Valentine's day on February 14. The word
“love” is probably mentioned millions of times. And that word is applied in
many ways.

We say we love our dog and cat,

We say we love our car.

Some say they love their job and home;
Some love a “good cigar”.

Many say they love their dad;
Many say they love their mother.
Some say they love their sister.
Some say they love their brother.

Having pastored for 50 years,

I had hoped my sermons would qualify.
But all they remembered when I left
Was that I loved pecan pie!

Having served 30 years as Chaplain,
I hope my prayers they'll celebrate.
But I think I'll also be remembered
As the guy who loved choco-late!

But Valentine's remembered for

The love between sweethearts.

And the love between husband and wife
Who vowed to never part.
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But I cannot close my prayer, O God.
Without the greatest love we've got:
The love You have for everyone,
Whether believers or not.

Your Son died for everyone,

And those who have believed

Will forever praise You, Lord,

For the forgiveness we've received.

I pray in the Name of Jesus Christ,
AMEN

The Pledge of Allegiance was led by President Stephen Morris.
POINT OF PERSONAL PRIVILEGE

Senator Kelly rose on a Point of Personal Privilege to pay tribute to the
following visitors and representatives of the Youth Wing of the United Russia
Party: Ilya Sergeyevich Berezkin, Nikolay Yuryevich Korchagin, Mikhail
Aleksandrovich Ratmanov, Igor Nikolayevich Shipkov, Igor Yevgenyevich
Volkov and Denis Viktorovich Pryamonosov. Ilya Papinako, Translator, was
also introduced and all were welcomed with a standing ovation.

On motion of Senator Emler, the Senate recessed until 3:15 p.m.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were introduced and read by title:

SB 201, AN ACT concerning bingo games; relating to the operation
thereof and prizes awarded; amending K.S.A. 2010 Supp. 79-4701 and 79-
4706 and repealing the existing sections, by Committee on Federal and State
Affairs.

SB 202, AN ACT concerning school districts; relating to the purpose of
state aid to school districts, by Committee on Federal and State Affairs.

SB 203, AN ACT pertaining to the legislature; relating to the size thereof;
amending K.S.A. 4-101 and repealing the existing section, by Committee on
Ways and Means.

SB 204, AN ACT concerning counties; relating to the establishment of a
county consolidation commission, by Committee on Ways and Means.

SB 205, AN ACT establishing the Kansas employment first initiative act
and creating the Kansas employment first oversight commission, by
Committee on Ways and Means.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to Committees as indicated:
Assessment and Taxation: SB 193, SB 196, SB 197, SB 198.
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Local Government: SB 194.

Natural Resources: SB 191, SB 200.

Public Health and Welfare: SB 192, SB 195.
Utilities: SB 190.

Ways and Means: SB 199.

CAUCUS REPORT

Minority Party Caucus
February 14, 2011

The members of the minority party of the Senate have met and caucused

and have selected the following caucus or party officers:

(a) Assistant Minority Leader, Laura Kelly
(b) Minority Whip, Tom Holland
(¢) Caucus Chair, Marci Francisco

Senator Anthony Hensley
Minority Leader

MESSAGE FROM THE HOUSE

Announcing passage of HB 2008, HB 2054, HB 2070, HB 2078, HB
2082, HB 2083.
Announcing adoption of HCR 5007.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS
HB 2008, HB 2054, HB 2070, HB 2078, HB 2082, HB 2083; HCR 5007

were thereupon introduced and read by title.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senators Morris, Emler and Hensley introduced the following Senate
resolution, which was read:

SENATE RESOLUTION No. 1815—

A RESOLUTION relating to assignment of seats of the Senate.

Be it resolved by the Senate of the State of Kansas: That members of the
2011 regular session of the legislature shall occupy the same seats assigned
pursuant to 2011 Senate Resolution No. 1802 with the following exception:
Senator Allen Schmidt, seat No. 40.

On emergency motion of Senator Morris SR 1815 was adopted
unanimously.
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REPORTS OF STANDING COMMITTEES

Committee on Commerce recommends SB 77 be amended on page 1, after
line 7, by inserting "New Section 1. To provide for the payment to the
United States treasury from the state employment security interest assessment
fund for interest on loans made to the state employment security fund, for
the purpose of paying interest due and owing on funds received from the
federal unemployment account under title XII of the social security act. The
pooled money investment board is authorized and directed to loan to the
department of labor sufficient funds therefor in an amount or amounts which
in the aggregate shall not exceed $3,000,000 and such moneys shall be
deposited in the state employment security interest assessment fund. The
pooled money investment board is authorized and directed to use any moneys
in the operating accounts, investment accounts or other investments, of the
state of Kansas to provide funds for such loan upon approval of such loan by
the state finance council acting on this matter which is hereby characterized
as a matter of legislative delegation and subject to the guidelines prescribed
in subsection (c) of K.S.A. 75-3711c, and amendments thereto. The state
finance council shall approve such loan on or before September 12, 2011. The
pooled money investment board shall transfer the funds required by the
department of labor on or before September 23, 2011, to allow the department
of labor to make its interest payment on or before September 30, 2011. The
loan shall not bear interest and shall be repaid on or before June 30, 2012. A
copy of the terms of the loan shall be submitted to the director of the
legislative research department. Such loan shall not be deemed to be an
indebtedness or debt of the state of Kansas within the meaning of section 6 of
article 11 of the constitution of the state of Kansas.

Sec. 2. From and after July 1, 2011, 2010 K.S.A. Supp. 44-703 is hereby
amended to read as follows: 44-703. As used in this act, unless the context
clearly requires otherwise:

(a) (1) "Annual payroll" means the total amount of wages paid or payable
by an employer during the calendar year.

(2) "Average annual payroll" means the average of the annual payrolls of
any employer for the last three calendar years immediately preceding the
computation date as hereinafter defined if the employer has been
continuously subject to contributions during those three calendar years and
has paid some wages for employment during each of such years. In
determining contribution rates for the calendar year, if an employer has not
been continuously subject to contribution for the three calendar years
immediately preceding the computation date but has paid wages subject to
contributions during only the two calendar years immediately preceding the
computation date, such employer's "average annual payroll" shall be the
average of the payrolls for those two calendar years.

(3) "Total wages" means the total amount of wages paid or payable by an
employer during the calendar year, including that part of remuneration in
excess of the limitation prescribed as provided in subsection (0)(1) of this
section.
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(b) "Base period" means the first four of the last five completed calendar
quarters immediately preceding the first day of an individual's benefit year,
except that the base period in respect to combined wage claims means the
base period as defined in the law of the paying state.

(1) (A) If an individual lacks sufficient base period wages in order to
establish a benefit year in the matter set forth above and satisfies the
requirements of subsection (g) of K.S.A. 44-705 and subsection (hh) of
K.S.A. 44-703, and amendments thereto, the claimant shall have an
alternative base period substituted for the current base period so as not to
prevent establishment of a valid claim. For the purposes of this subsection,
"alternative base period" means the last four completed quarters immediately
preceding the date the qualifying injury occurred. In the event the wages in
the alternative base period have been used on a prior claim, then they shall be
excluded from the new alternative base period.

(B) If an individual lacks sufficient base period wages in order to
establish a benefit year in the manner set forth above the claimant shall have
an alternative base period substituted for the current base period. For the
purposes of this subsection, "alternative base period" means eligibility shall
be determined using a base period that consists of the four most recently
completed calendar quarters preceding the start of the benefit year.

(2) For the purposes of this chapter, the term "base period" includes the
alternative base period.

(c) (1) "Benefits" means the money payments payable to an individual,
as provided in this act, with respect to such individual's unemployment.

(2) "Regular benefits" means benefits payable to an individual under this
act or under any other state law, including benefits payable to federal civilian
employees and to ex-servicemen pursuant to 5 U.S.C. chapter 85, other than
extended benefits.

(d) "Benefit year" with respect to any individual, means the period
beginning with the first day of the first week for which such individual files a
valid claim for benefits, and such benefit year shall continue for one full year.
In the case of a combined wage claim, the benefit year shall be the benefit
year of the paying state. Following the termination of a benefit year, a
subsequent benefit year shall commence on the first day of the first week with
respect to which an individual next files a claim for benefits. When such
filing occurs with respect to a week which overlaps the preceding benefit
year, the subsequent benefit year shall commence on the first day
immediately following the expiration date of the preceding benefit year. Any
claim for benefits made in accordance with subsection (a) of K.S.A. 44-709,
and amendments thereto, shall be deemed to be a "valid claim" for the
purposes of this subsection if the individual has been paid wages for insured
work as required under subsection (¢) of K.S.A. 44-705, and amendments
thereto. Whenever a week of unemployment overlaps two benefit years, such
week shall, for the purpose of granting waiting-period credit or benefit
payment with respect thereto, be deemed to be a week of unemployment
within that benefit year in which the greater part of such week occurs.

(e) "Commissioner" or "secretary" means the secretary of labor.
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() (1) "Contributions" means the money payments to the state
employment security fund which are required to be made by employers on
account of employment under K.S.A. 44-710, and amendments thereto, and
voluntary payments made by employers pursuant to such statute.

(2) "Payments in lieu of contributions" means the money payments to the
state employment security fund from employers which are required to make
or which elect to make such payments under subsection (¢) of K.S.A. 44-710,
and amendments thereto.

(g) "Employing unit" means any individual or type of organization,
including any partnership, association, limited liability company, agency or
department of the state of Kansas and political subdivisions thereof, trust,
estate, joint-stock company, insurance company or corporation, whether
domestic or foreign including nonprofit corporations, or the receiver, trustee
in bankruptcy, trustee or successor thereof, or the legal representatives of a
deceased person, which has in its employ one or more individuals performing
services for it within this state. All individuals performing services within this
state for any employing unit which maintains two or more separate
establishments within this state shall be deemed to be employed by a single
employing unit for all the purposes of this act. Each individual employed to
perform or to assist in performing the work of any agent or employee of an
employing unit shall be deemed to be employed by such employing unit for
all the purposes of this act, whether such individual was hired or paid directly
by such employing unit or by such agent or employee, provided the
employing unit had actual or constructive knowledge of the employment.

(h) "Employer" means:

(1) (A) Any employing unit for which agricultural labor as defined in
subsection (w) of this section is performed and which during any calendar
quarter in either the current or preceding calendar year paid remuneration in
cash of $20,000 or more to individuals employed in agricultural labor or for
some portion of a day in each of 20 different calendar weeks, whether or not
such weeks were consecutive, in either the current or the preceding calendar
year, employed in agricultural labor 10 or more individuals, regardless of
whether they were employed at the same moment of time.

(B) For the purpose of this subsection (h)(1), any individual who is a
member of a crew furnished by a crew leader to perform service in
agricultural labor for any other person shall be treated as an employee of such
crew leader if:

(i) Such crew leader holds a valid certificate of registration under the
federal migrant and seasonal agricultural workers protection act or
substantially all the members of such crew operate or maintain tractors,
mechanized harvesting or cropdusting equipment or any other mechanized
equipment, which is provided by such crew leader; and

(i) such individual is not in the employment of such other person within
the meaning of subsection (i) of this section.

(C) For the purpose of this subsection (h)(1), in the case of any
individual who is furnished by a crew leader to perform service in
agricultural labor for any other person and who is not treated as an employee
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of such crew leader:

(i) Such other person and not the crew leader shall be treated as the
employer of such individual; and

(i) such other person shall be treated as having paid cash remuneration
to such individual in an amount equal to the amount of cash remuneration
paid to such individual by the crew leader, either on the crew leader's own
behalf or on behalf of such other person, for the service in agricultural labor
performed for such other person.

(D) For the purposes of this subsection (h)(1) "crew leader" means an
individual who:

(i) Furnishes individuals to perform service in agricultural labor for any
other person;

(i) pays, either on such individual's own behalf or on behalf of such
other person, the individuals so furnished by such individual for the service in
agricultural labor performed by them; and

(iii) has not entered into a written agreement with such other person
under which such individual is designated as an employee of such other
person.

(2) (A) Any employing unit which for calendar year 2007 and each
calendar year thereafter: (i) In any calendar quarter in either the current or
preceding calendar year paid for service in employment wages of $1,500 or
more, (ii) for some portion of a day in each of 20 different calendar weeks,
whether or not such weeks were consecutive, in either the current or
preceding calendar year, had in employment at least one individual, whether
or not the same individual was in employment in each such day, or (iii) elects
to have an unemployment tax account established at the time of initial
registration in accordance with subsection (c¢) of K.S.A. 44-711, and
amendments thereto.

(B) Employment of individuals to perform domestic service or
agricultural labor and wages paid for such service or labor shall not be
considered in determining whether an employing unit meets the criteria of
this subsection (h)(2).

(3) Any employing unit for which service is employment as defined in
subsection (i)(3)(E) of this section.

(4) (A) Any employing unit, whether or not it is an employing unit under
subsection (g) of this section, which acquires or in any manner succeeds to (i)
substantially all of the employing enterprises, organization, trade or business,
or (ii) substantially all the assets, of another employing unit which at the time
of such acquisition was an employer subject to this act;

(B) any employing unit which is controlled substantially, either directly
or indirectly by legally enforceable means or otherwise, by the same interest
or interests, whether or not such interest or interests are an employing unit
under subsection (g) of this section, which acquires or in any manner
succeeds to a portion of an employer's annual payroll, which is less than
100% of such employer's annual payroll, and which intends to continue the
acquired portion as a going business.

(5) Any employing unit which paid cash remuneration of $1,000 or more
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in any calendar quarter in the current or preceding calendar year to
individuals employed in domestic service as defined in subsection (aa) of this
section.

(6) Any employing unit which having become an employer under this
subsection (h) has not, under subsection (b) of K.S.A. 44-711, and
amendments thereto, ceased to be an employer subject to this act.

(7) Any employing unit which has elected to become fully subject to this
act in accordance with subsection (c¢) of K.S.A. 44-711, and amendments
thereto.

(8) Any employing unit not an employer by reason of any other
paragraph of this subsection (h), for which within either the current or
preceding calendar year services in employment are or were performed with
respect to which such employing unit is liable for any federal tax against
which credit may be taken for contributions required to be paid into a state
unemployment compensation fund; or which, as a condition for approval of
this act for full tax credit against the tax imposed by the federal
unemployment tax act, is required, pursuant to such act, to be an "employer"
under this act.

(9) Any employing unit described in section 501(c)(3) of the federal
internal revenue code of 1986 which is exempt from income tax under section
501(a) of the code that had four or more individuals in employment for some
portion of a day in each of 20 different weeks, whether or not such weeks
were consecutive, within either the current or preceding calendar year,
regardless of whether they were employed at the same moment of time.

(i) "Employment" means:

(1) Subject to the other provisions of this subsection, service, including
service in interstate commerce, performed by

(A) Any active officer of a corporation; or

(B) any individual who, under the usual common law rules applicable in
determining the employer-employee relationship, has the status of an
employee; or

(C) any individual other than an individual who is an employee under
subsection (i)(1)(A) or subsection (i)(1)(B) above who performs services for
remuneration for any person:

(1) As an agent-driver or commission-driver engaged in distributing meat
products, vegetable products, fruit products, bakery products, beverages
(other than milk), or laundry or dry-cleaning services, for such individual's
principal; or

(ii) as a traveling or city salesman, other than as an agent-driver or
commission-driver, engaged upon a full-time basis in the solicitation on
behalf of, and the transmission to, a principal (except for side-line sales
activities on behalf of some other person) of orders from wholesalers,
retailers, contractors, or operators of hotels, restaurants, or other similar
establishments for merchandise for resale or supplies for use in their business
operations.

For purposes of subsection (i)(1)(C), the term "employment" shall include
services described in paragraphs (i) and (ii) above only if:
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(a) The contract of service contemplates that substantially all of the
services are to be performed personally by such individual,

(b) the individual does not have a substantial investment in facilities used
in connection with the performance of the services (other than in facilities for
transportation); and

(c) the services are not in the nature of a single transaction that is not part
of a continuing relationship with the person for whom the services are
performed.

(2) The term "employment" shall include an individual's entire service
within the United States, even though performed entirely outside this state if,

(A) The service is not localized in any state, and

(B) the individual is one of a class of employees who are required to
travel outside this state in performance of their duties, and

(C) the individual's base of operations is in this state, or if there is no
base of operations, then the place from which service is directed or controlled
is in this state.

(3) The term "employment" shall also include:

(A) Services performed within this state but not covered by the
provisions of subsection (i)(1) or subsection (i)(2) shall be deemed to be
employment subject to this act if contributions are not required and paid with
respect to such services under an unemployment compensation law of any
other state or of the federal government.

(B) Services performed entirely without this state, with respect to no part
of which contributions are required and paid under an unemployment
compensation law of any other state or of the federal government, shall be
deemed to be employment subject to this act only if the individual performing
such services is a resident of this state and the secretary approved the election
of the employing unit for whom such services are performed that the entire
service of such individual shall be deemed to be employment subject to this
act.

(C) Services covered by an arrangement pursuant to subsection (1) of
K.S.A. 44-714, and amendments thereto, between the secretary and the
agency charged with the administration of any other state or federal
unemployment compensation law, pursuant to which all services performed
by an individual for an employing unit are deemed to be performed entirely
within this state, shall be deemed to be employment if the secretary has
approved an election of the employing unit for whom such services are
performed, pursuant to which the entire service of such individual during the
period covered by such election is deemed to be insured work.

(D) Services performed by an individual for wages or under any contract
of hire shall be deemed to be employment subject to this act unless and until
it is shown to the satisfaction of the secretary that: (i) Such individual has
been and will continue to be free from control or direction over the
performance of such services, both under the individual's contract of hire and
in fact; and (ii) such service is either outside the usual course of the business
for which such service is performed or that such service is performed outside
of all the places of business of the enterprise for which such service is
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performed.

(E) Service performed by an individual in the employ of this state or any
instrumentality thereof, any political subdivision of this state or any
instrumentality thereof, or in the employ of an Indian tribe, as defined
pursuant to section 3306(u) of the federal unemployment tax act, any
instrumentality of more than one of the foregoing or any instrumentality
which is jointly owned by this state or a political subdivision thereof or
Indian tribes and one or more other states or political subdivisions of this or
other states, provided that such service is excluded from "employment" as
defined in the federal unemployment tax act by reason of section 3306(c)(7)
of that act and is not excluded from "employment" under subsection (i)(4)(A)
of this section. For purposes of this section, the exclusions from employment
in subsections (i)(4)(A) and (i)(4)(L) shall also be applicable to services
performed in the employ of an Indian tribe.

(F) Service performed by an individual in the employ of a religious,
charitable, educational or other organization which is excluded from the term
"employment" as defined in the federal unemployment tax act solely by
reason of section 3306(c)(8) of that act, and is not excluded from employment
under paragraphs (I) through (M) of subsection (i)(4).

(G) The term "employment" shall include the service of an individual
who is a citizen of the United States, performed outside the United States
except in Canada, in the employ of an American employer (other than service
which is deemed "employment" under the provisions of subsection (i)(2) or
subsection (i)(3) or the parallel provisions of another state's law), if:

(i) The employer's principal place of business in the United States is
located in this state; or

(i) the employer has no place of business in the United States, but

(A) The employer is an individual who is a resident of this state; or

(B) the employer is a corporation which is organized under the laws of
this state; or

(C) the employer is a partnership or a trust and the number of the
partners or trustees who are residents of this state is greater than the number
who are residents of any other state; or

(iii) none of the criteria of paragraphs (i) and (ii) above of this subsection
(1)(3)(G) are met but the employer has elected coverage in this state or, the
employer having failed to elect coverage in any state, the individual has filed
a claim for benefits, based on such service, under the law of this state.

(H) An "American employer," for purposes of subsection (i)(3)(G),
means a person who is:

(1) An individual who is a resident of the United States; or

(i1) a partnership if % or more of the partners are residents of the United
States; or

(iii) atrust, if all of the trustees are residents of the United States; or

(iv) a corporation organized under the laws of the United States or of any
state.

() Notwithstanding subsection (i)(2) of this section, all service
performed by an officer or member of the crew of an American vessel or
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American aircraft on or in connection with such vessel or aircraft, if the
operating office, from which the operations of such vessel or aircraft
operating within, or within and without, the United States are ordinarily and
regularly supervised, managed, directed and controlled is within this state.

(J) Notwithstanding any other provisions of this subsection (i), service
with respect to which a tax is required to be paid under any federal law
imposing a tax against which credit may be taken for contributions required
to be paid into a state unemployment compensation fund or which as a
condition for full tax credit against the tax imposed by the federal
unemployment tax act is required to be covered under this act.

(K) Domestic service in a private home, local college club or local
chapter of a college fraternity or sorority performed for a person who paid
cash remuneration of $1,000 or more in any calendar quarter in the current
calendar year or the preceding calendar year to individuals employed in such
domestic service.

(4) The term "employment" shall not include: (A) Service performed in
the employ of an employer specified in subsection (h)(3) of this section if
such service is performed by an individual in the exercise of duties:

(i) As an elected official;

(i) as a member of a legislative body, or a member of the judiciary, of a
state, political subdivision or of an Indian tribe;

(iii) as a member of the state national guard or air national guard;

(iv) as an employee serving on a temporary basis in case of fire, storm,
snow, earthquake, flood or similar emergency;

(v) in a position which, under or pursuant to the laws of this state or
tribal law, is designated as a major nontenured policymaking or advisory
position or as a policymaking or advisory position the performance of the
duties of which ordinarily does not require more than eight hours per week;

(B) service with respect to which unemployment compensation is
payable under an unemployment compensation system established by an act
of congress;

(C) service performed by an individual in the employ of such individual's
son, daughter or spouse, and service performed by a child under the age of 21
years in the employ of such individual's father or mother;

(D) service performed in the employ of the United States government or
an instrumentality of the United States exempt under the constitution of the
United States from the contributions imposed by this act, except that to the
extent that the congress of the United States shall permit states to require any
instrumentality of the United States to make payments into an unemployment
fund under a state unemployment compensation law, all of the provisions of
this act shall be applicable to such instrumentalities, and to services
performed for such instrumentalities, in the same manner, to the same extent
and on the same terms as to all other employers, employing units, individuals
and services. If this state shall not be certified for any year by the federal
security agency under section 3304(c) of the federal internal revenue code of
1986, the payments required of such instrumentalities with respect to such
year shall be refunded by the secretary from the fund in the same manner and
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within the same period as is provided in subsection (f) of K.S.A. 44-717, and
amendments thereto, with respect to contributions erroneously collected;

(E) service covered by an arrangement between the secretary and the
agency charged with the administration of any other state or federal
unemployment compensation law pursuant to which all services performed
by an individual for an employing unit during the period covered by such
employing unit's duly approved election, are deemed to be performed entirely
within the jurisdiction of such other state or federal agency;

(F) service performed by an individual under the age of 18 in the
delivery or distribution of newspapers or shopping news, not including
delivery or distribution to any point for subsequent delivery or distribution;

(G) service performed by an individual for an employing unit as an
insurance agent or as an insurance solicitor, if all such service performed by
such individual for such employing unit is performed for remuneration solely
by way of commission;

(H) service performed in any calendar quarter in the employ of any
organization exempt from income tax under section 501(a) of the federal
internal revenue code of 1986 (other than an organization described in section
401(a) or under section 521 of such code) if the remuneration for such service
is less than $50. In construing the application of the term "employment," if
services performed during %2 or more of any pay period by an individual for
the person employing such individual constitute employment, all the services
of such individual for such period shall be deemed to be employment; but if
the services performed during more than ' of any such pay period by an
individual for the person employing such individual do not constitute
employment, then none of the services of such individual for such period
shall be deemed to be employment. As used in this subsection (i)(4)(H) the
term "pay period" means a period (of not more than 31 consecutive days) for
which a payment of remuneration is ordinarily made to the individual by the
person employing such individual. This subsection (i)(4)(H) shall not be
applicable with respect to services with respect to which unemployment
compensation is payable under an unemployment compensation system
established by an act of congress;

(I) services performed in the employ of a church or convention or
association of churches, or an organization which is operated primarily for
religious purposes and which is operated, supervised, controlled, or
principally supported by a church or convention or association of churches;

(J) service performed by a duly ordained, commissioned, or licensed
minister of a church in the exercise of such individual's ministry or by a
member of a religious order in the exercise of duties required by such order;

(K) service performed in a facility conducted for the purpose of carrying
out a program of:

(i) Rehabilitation for individuals whose earning capacity is impaired by
age or physical or mental deficiency or injury, or

(i) providing remunerative work for individuals who because of their
impaired physical or mental capacity cannot be readily absorbed in the
competitive labor market, by an individual receiving such rehabilitation or
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remunerative work;

(L) service performed as part of an employment work-relief or work-
training program assisted or financed in whole or in part by any federal
agency or an agency of a state or political subdivision thereof or of an Indian
tribe, by an individual receiving such work relief or work training;

(M) service performed by an inmate of a custodial or correctional
institution;

(N) service performed, in the employ of a school, college, or university,
if such service is performed by a student who is enrolled and is regularly
attending classes at such school, college or university;

(O) service performed by an individual who is enrolled at a nonprofit or
public educational institution which normally maintains a regular faculty and
curriculum and normally has a regularly organized body of students in
attendance at the place where its educational activities are carried on as a
student in a full-time program, taken for credit at such institution, which
combines academic instruction with work experience, if such service is an
integral part of such program, and such institution has so certified to the
employer, except that this subsection (i)(4)(O) shall not apply to service
performed in a program established for or on behalf of an employer or group
of employers;

(P) service performed in the employ of a hospital licensed, certified or
approved by the secretary of health and environment, if such service is
performed by a patient of the hospital;

(Q) services performed as a qualified real estate agent. As used in this
subsection (i)(4)(Q) the term "qualified real estate agent" means any
individual who is licensed by the Kansas real estate commission as a
salesperson under the real estate brokers' and salespersons' license act and for
whom:

(i) Substantially all of the remuneration, whether or not paid in cash, for
the services performed by such individual as a real estate salesperson is
directly related to sales or other output, including the performance of
services, rather than to the number of hours worked; and

(i1) the services performed by the individual are performed pursuant to a
written contract between such individual and the person for whom the
services are performed and such contract provides that the individual will not
be treated as an employee with respect to such services for state tax purposes;

(R) services performed for an employer by an extra in connection with
any phase of motion picture or television production or television
commercials for less than 14 days during any calendar year. As used in this
subsection, the term "extra" means an individual who pantomimes in the
background, adds atmosphere to the set and performs such actions without
speaking and "employer" shall not include any employer which is a
governmental entity or any employer described in section 501(c)(3) of the
federal internal revenue code of 1986 which is exempt from income taxation
under section 501(a) of the code;

(S) services performed by an oil and gas contract pumper. As used in this
subsection (i)(4)(S), "oil and gas contract pumper" means a person
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performing pumping and other services on one or more oil or gas leases, or
on both oil and gas leases, relating to the operation and maintenance of such
oil and gas leases, on a contractual basis for the operators of such oil and gas
leases and "services" shall not include services performed for a governmental
entity or any organization described in section 501(c)(3) of the federal
internal revenue code of 1986 which is exempt from income taxation under
section 501(a) of the code;

(T) service not in the course of the employer's trade or business
performed in any calendar quarter by an employee, unless the cash
remuneration paid for such service is $200 or more and such service is
performed by an individual who is regularly employed by such employer to
perform such service. For purposes of this paragraph, an individual shall be
deemed to be regularly employed by an employer during a calendar quarter
only if:

(i) On each of some 24 days during such quarter such individual
performs for such employer for some portion of the day service not in the
course of the employer's trade or business, or

(ii)) such individual was regularly employed, as determined under
subparagraph (i), by such employer in the performance of such service during
the preceding calendar quarter.

Such excluded service shall not include any services performed for an
employer which is a governmental entity or any employer described in
section 501(c)(3) of the federal internal revenue code of 1986 which is
exempt from income taxation under section 501(a) of the code;

(U) service which is performed by any person who is a member of a
limited liability company and which is performed as a member or manager of
that limited liability company; and

(V) services performed as a qualified direct seller. The term "direct
seller" means any person if:

(i) Such person:

(a) is engaged in the trade or business of selling or soliciting the sale of
consumer products to any buyer on a buy-sell basis or a deposit-commission
basis for resale, by the buyer or any other person, in the home or otherwise
rather than in a permanent retail establishment; or

(b) is engaged in the trade or business of selling or soliciting the sale of
consumer products in the home or otherwise than in a permanent retail
establishment;

(i) substantially all the remuneration whether or not paid in cash for the
performance of the services described in subparagraph (i) is directly related to
sales or other output including the performance of services rather than to the
number of hours worked;

(iii) the services performed by the person are performed pursuant to a
written contract between such person and the person for whom the services
are performed and such contract provides that the person will not be treated
as an employee for federal and state tax purposes;

(iv) for purposes of this act, a sale or a sale resulting exclusively from a
solicitation made by telephone, mail, or other telecommunications method, or
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other nonpersonal method does not satisfy the requirements of this
subsection;

(W) service performed as an election official or election worker, if the
amount of remuneration received by the individual during the calendar year
for services as an election official or election worker is less than $1,000;

(X) service performed by agricultural workers who are aliens admitted to
the United States to perform labor pursuant to section 1101 (a)(15)(H)(ii)(a)
of the immigration and nationality act; and

(Y) service performed by an owner-operator of a motor vehicle that is
leased or contracted to a licensed motor carrier with the services of a driver
and is not treated under the terms of the lease agreement or contract with the
licensed motor carrier as an employee for purposes of the federal insurance
contribution act, 26 U.S.C. § 3101 et seq., the federal social security act, 42
U.S.C. § 301 et seq., the federal unemployment tax act, 26 U.S.C. § 3301 et
seq., and the federal statutes prescribing income tax withholding at the
source, 26 U.S.C. § 3401 et seq. Employees or agents of the owner-operator
shall not be considered employees of the licensed motor carrier for purposes
of employment security taxation or compensation. As used in this subsection
(Y), the following definitions apply: (i) "Motor vehicle" means any
automobile, truck-trailer, semitrailer, tractor, motor bus or any other self-
propelled or motor-driven vehicle used upon any of the public highways of
Kansas for the purpose of transporting persons or property; (ii) "licensed
motor carrier" means any person, firm, corporation or other business entity
that holds a certificate of convenience and necessity or a certificate of public
service from the state corporation commission or is required to register motor
carrier equipment pursuant to 49 U.S.C. § 14504; and (iii) "owner-operator"
means a person, firm, corporation or other business entity that is the owner of
a single motor vehicle that is driven exclusively by the owner under a lease
agreement or contract with a licensed motor carrier.

() "Employment office" means any office operated by this state and
maintained by the secretary of labor for the purpose of assisting persons to
become employed.

(k) "Fund" means the employment security fund established by this act,
to which all contributions and reimbursement payments required and from
which all benefits provided under this act shall be paid and including all
money received from the federal government as reimbursements pursuant to
section 204 of the federal-state extended compensation act of 1970, and
amendments thereto.

(1) "State" includes, in addition to the states of the United States of
America, any dependency of the United States, the Commonwealth of Puerto
Rico, the District of Columbia and the Virgin Islands.

(m) "Unemployment." An individual shall be deemed "unemployed" with
respect to any week during which such individual performs no services and
with respect to which no wages are payable to such individual, or with
respect to any week of less than full-time work if the wages payable to such
individual with respect to such week are less than such individual's weekly
benefit amount.
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(n) "Employment security administration fund" means the fund
established by this act, from which administrative expenses under this act
shall be paid.

(o) "Wages" means all compensation for services, including
commissions, bonuses, back pay and the cash value of all remuneration,
including benefits, paid in any medium other than cash. The reasonable cash
value of remuneration in any medium other than cash, shall be estimated and
determined in accordance with rules and regulations prescribed by the
secretary. Compensation payable to an individual which has not been actually
received by that individual within 21 days after the end of the pay period in
which the compensation was earned shall be considered to have been paid on
the 21st day after the end of that pay period. Effective January 1, 1986,
gratuities, including tips received from persons other than the employing unit,
shall be considered wages when reported in writing to the employer by the
employee. Employees must furnish a written statement to the employer,
reporting all tips received if they total $20 or more for a calendar month
whether the tips are received directly from a person other than the employer
or are paid over to the employee by the employer. This includes amounts
designated as tips by a customer who uses a credit card to pay the bill.
Notwithstanding the other provisions of this subsection (0), wages paid in
back pay awards or settlements shall be allocated to the week or weeks and
reported in the manner as specified in the award or agreement, or, in the
absence of such specificity in the award or agreement, such wages shall be
allocated to the week or weeks in which such wages, in the judgment of the
secretary, would have been paid. The term "wages" shall not include";

"(1) That part of the remuneration which has been paid in a calendar year
to an individual by an employer or such employer's predecessor in excess of
$3,000 for all calendar years prior to 1972, in excess of $4,200 for the
calendar years 1972 to 1977, inclusive, in excess of $6,000 for calendar years
1978 to 1982, inclusive, in excess of $7,000 for the calendar year 1983, and

in excess of $9,000 for the calendar year 2012, in excess of $10,000 for the
calendar year of 2013, and in excess of $11,000 for each calendar year
following 2013, except that if the definition of the term "wages" as contained
in the federal unemployment tax act is amended to include remuneration in
excess of $8;000—the amount stated herein paid to an individual by an
employer under the federal act during any calendar year, wages shall include
remuneration paid in a calendar year to an individual by an employer subject
to this act or such employer's predecessor with respect to employment during
any calendar year up to an amount equal to the dollar limitation specified in
the federal unemployment tax act. For the purposes of this subsection (0)(1),
the term "employment" shall include service constituting employment under
any employment security law of another state or of the federal government;
(2) the amount of any payment (including any amount paid by an
employing unit for insurance or annuities, or into a fund, to provide for any
such payment) made to, or on behalf of, an employee or any of such
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employee's dependents under a plan or system established by an employer
which makes provisions for employees generally, for a class or classes of
employees or for such employees or a class or classes of employees and their
dependents, on account of (A) sickness or accident disability, except in the
case of any payment made to an employee or such employee's dependents,
this subparagraph shall exclude from the term "wages" only payments which
are received under a workers compensation law. Any third party which makes
a payment included as wages by reason of this subparagraph (2)(A) shall be
treated as the employer with respect to such wages, or (B) medical and
hospitalization expenses in connection with sickness or accident disability, or
(C) death;

(3) any payment on account of sickness or accident disability, or medical
or hospitalization expenses in connection with sickness or accident disability,
made by an employer to, or on behalf of, an employee after the expiration of
six calendar months following the last calendar month in which the employee
worked for such employer;

(4) any payment made to, or on behalf of, an employee or such
employee's beneficiary:

(A) From or to a trust described in section 401(a) of the federal internal
revenue code of 1986 which is exempt from tax under section 501(a) of the
federal internal revenue code of 1986 at the time of such payment unless such
payment is made to an employee of the trust as remuneration for services
rendered as such employee and not as a beneficiary of the trust;

(B) under or to an annuity plan which, at the time of such payment, is a
plan described in section 403(a) of the federal internal revenue code of 1986;

(C) under a simplified employee pension as defined in section 408(k)(1)
of the federal internal revenue code of 1986, other than any contribution
described in section 408(k)(6) of the federal internal revenue code of 1986;

(D) under or to an annuity contract described in section 403(b) of the
federal internal revenue code of 1986, other than a payment for the purchase
of such contract which was made by reason of a salary reduction agreement
whether evidenced by a written instrument or otherwise;

(E) under or to an exempt governmental deferred compensation plan as
defined in section 3121(v)(3) of the federal internal revenue code of 1986;

(F) to supplement pension benefits under a plan or trust described in any
of the foregoing provisions of this subparagraph to take into account some
portion or all of the increase in the cost of living, as determined by the
secretary of labor, since retirement but only if such supplemental payments
are under a plan which is treated as a welfare plan under section 3(2)(B)(ii) of
the federal employee retirement income security act of 1974; or

(G) wunder a cafeteria plan within the meaning of section 125 of the
federal internal revenue code of 1986;

(5) the payment by an employing unit (without deduction from the
remuneration of the employee) of the tax imposed upon an employee under
section 3101 of the federal internal revenue code of 1986 with respect to
remuneration paid to an employee for domestic service in a private home of
the employer or for agricultural labor;
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(6) remuneration paid in any medium other than cash to an employee for
service not in the course of the employer's trade or business;

(7) remuneration paid to or on behalf of an employee if and to the extent
that at the time of the payment of such remuneration it is reasonable to
believe that a corresponding deduction is allowable under section 217 of the
federal internal revenue code of 1986 relating to moving expenses;

(8) any payment or series of payments by an employer to an employee or
any of such employee's dependents which is paid:

(A) Upon or after the termination of an employee's employment
relationship because of (i) death or (ii) retirement for disability; and

(B) under a plan established by the employer which makes provisions for
employees generally, a class or classes of employees or for such employees or
a class or classes of employees and their dependents, other than any such
payment or series of payments which would have been paid if the employee's
employment relationship had not been so terminated;

(9) remuneration for agricultural labor paid in any medium other than
cash;

(10) any payment made, or benefit furnished, to or for the benefit of an
employee if at the time of such payment or such furnishing it is reasonable to
believe that the employee will be able to exclude such payment or benefit
from income under section 129 of the federal internal revenue code of 1986
which relates to dependent care assistance programs;

(11) the value of any meals or lodging furnished by or on behalf of the
employer if at the time of such furnishing it is reasonable to believe that the
employee will be able to exclude such items from income under section 119
of the federal internal revenue code of 1986;

(12) any payment made by an employer to a survivor or the estate of a
former employee after the calendar year in which such employee died;

(13) any benefit provided to or on behalf of an employee if at the time
such benefit is provided it is reasonable to believe that the employee will be
able to exclude such benefit from income under section 74(c), 117 or 132 of
the federal internal revenue code of 1986;

(14) any payment made, or benefit furnished, to or for the benefit of an
employee, if at the time of such payment or such furnishing it is reasonable to
believe that the employee will be able to exclude such payment or benefit
from income under section 127 of the federal internal revenue code of 1986
relating to educational assistance to the employee; or

(15) any payment made to or for the benefit of an employee if at the time
of such payment it is reasonable to believe that the employee will be able to
exclude such payment from income under section 106(d) of the federal
internal revenue code of 1986 relating to health savings accounts.

Nothing in any paragraph of subsection (0), other than paragraph (1), shall
exclude from the term "wages": (1) Any employer contribution under a
qualified cash or deferred arrangement, as defined in section 401(k) of the
federal internal revenue code of 1986, to the extent that such contribution is
not included in gross income by reason of section 402(a)(8) of the federal
internal revenue code of 1986; or (2) any amount treated as an employer
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contribution under section 414(h)(2) of the federal internal revenue code of
1986.

Any amount deferred under a nonqualified deferred compensation plan
shall be taken into account for purposes of this section as of the later of when
the services are performed or when there is no substantial risk of forfeiture of
the rights to such amount. Any amount taken into account as wages by reason
of this paragraph, and the income attributable thereto, shall not thereafter be
treated as wages for purposes of this section. For purposes of this paragraph,
the term "nonqualified deferred compensation plan" means any plan or other
arrangement for deferral of compensation other than a plan described in
subsection (0)(4).

(p) "Week" means such period or periods of seven consecutive calendar
days, as the secretary may by rules and regulations prescribe.

(@) "Calendar quarter" means the period of three consecutive calendar
months ending March 31, June 30, September 30 or December 31, or the
equivalent thereof as the secretary may by rules and regulations prescribe.

(r) "Insured work" means employment for employers.

(s) "Approved training" means any vocational training course or course
in basic education skills, including a job training program authorized under
the federal workforce investment act of 1998, approved by the secretary or a
person or persons designated by the secretary.

(t) "American vessel" or "American aircraft" means any vessel or aircraft
documented or numbered or otherwise registered under the laws of the United
States; and any vessel or aircraft which is neither documented or numbered or
otherwise registered under the laws of the United States nor documented
under the laws of any foreign country, if its crew performs service solely for
one or more citizens or residents of the United States or corporations
organized under the laws of the United States or of any state.

(u) "Institution of higher education," for the purposes of this section,
means an educational institution which:

(1) Admits as regular students only individuals having a certificate of
graduation from a high school, or the recognized equivalent of such a
certificate;

(2) is legally authorized in this state to provide a program of education
beyond high school;

(3) provides an educational program for which it awards a bachelor's or
higher degree, or provides a program which is acceptable for full credit
toward such a degree, a program of postgraduate or postdoctoral studies, or a
program of training to prepare students for gainful employment in a
recognized occupation; and

(4) is a public or other nonprofit institution.

Notwithstanding any of the foregoing provisions of this subsection (u), all
colleges and universities in this state are institutions of higher education for
purposes of this section, except that no college, university, junior college or
other postsecondary school or institution which is operated by the federal
government or any agency thereof shall be an institution of higher education
for purposes of the employment security law.



178 JOURNAL OF THE SENATE

(v) "Educational institution" means any institution of higher education,
as defined in subsection (u) of this section, or any institution, except private
for profit institutions, in which participants, trainees or students are offered an
organized course of study or training designed to transfer to them knowledge,
skills, information, doctrines, attitudes or abilities from, by or under the
guidance of an instructor or teacher and which is approved, licensed or issued
a permit to operate as a school by the state department of education or other
government agency that is authorized within the state to approve, license or
issue a permit for the operation of a school or to an Indian tribe in the
operation of an educational institution. The courses of study or training which
an educational institution offers may be academic, technical, trade or
preparation for gainful employment in a recognized occupation.

(w) (1) "Agricultural labor" means any remunerated service:

(A) On a farm, in the employ of any person, in connection with
cultivating the soil, or in connection with raising or harvesting any
agricultural or horticultural commodity, including the raising, shearing,
feeding, caring for, training, and management of livestock, bees, poultry, and
furbearing animals and wildlife.

(B) In the employ of the owner or tenant or other operator of a farm, in
connection with the operating, management, conservation, improvement, or
maintenance of such farm and its tools and equipment, or in salvaging timber
or clearing land of brush and other debris left by a hurricane, if the major part
of such service is performed on a farm.

(C) In connection with the production or harvesting of any commodity
defined as an agricultural commodity in section (15)(g) of the agricultural
marketing act, as amended (46 Stat. 1500, sec. 3; 12 U.S.C. § 1141j) or in
connection with the ginning of cotton, or in connection with the operation or
maintenance of ditches, canals, reservoirs or waterways, not owned or
operated for profit, used exclusively for supplying and storing water for
farming purposes.

(D) (i) In the employ of the operator of a farm in handling, planting,
drying, packing, packaging, processing, freezing, grading, storing, or
delivering to storage or to market or to a carrier for transportation to market,
in its unmanufactured state, any agricultural or horticultural commodity; but
only if such operator produced more than : of the commodity with respect to
which such service is performed,;

(i) in the employ of a group of operators of farms (or a cooperative
organization of which such operators are members) in the performance of
service described in paragraph (i) above of this subsection (w)(1)(D), but
only if such operators produced more than 2 of the commodity with respect
to which such service is performed;

(iii) the provisions of paragraphs (i) and (ii) above of this subsection (w)
(1)(D) shall not be deemed to be applicable with respect to service performed
in connection with commercial canning or commercial freezing or in
connection with any agricultural or horticultural commodity after its delivery
to a terminal market for distribution for consumption.

(E) On a farm operated for profit if such service is not in the course of
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the employer's trade or business.

(2) "Agricultural labor" does not include service performed prior to
January 1, 1980, by an individual who is an alien admitted to the United
States to perform service in agricultural labor pursuant to sections 214(c) and
101(a)(15)(H) of the federal immigration and nationality act.

(3) As used in this subsection (w), the term "farm" includes stock, dairy,
poultry, fruit, fur-bearing animal, and truck farms, plantations, ranches,
nurseries, ranges, greenhouses, or other similar structures used primarily for
the raising of agricultural or horticultural commodities, and orchards.

(4) For the purpose of this section, if an employing unit does not
maintain sufficient records to separate agricultural labor from other
employment, all services performed during any pay period by an individual
for the person employing such individual shall be deemed to be agricultural
labor if services performed during 2 or more of such pay period constitute
agricultural labor; but if the services performed during more than %2 of any
such pay period by an individual for the person employing such individual do
not constitute agricultural labor, then none of the services of such individual
for such period shall be deemed to be agricultural labor. As used in this
subsection (w), the term "pay period" means a period of not more than 31
consecutive days for which a payment of remuneration is ordinarily made to
the individual by the person employing such individual.

(x) "Reimbursing employer" means any employer who makes payments
in lieu of contributions to the employment security fund as provided in
subsection (e) of K.S.A. 44-710, and amendments thereto.

(y) "Contributing employer" means any employer other than a
reimbursing employer or rated governmental employer.

(z) "Wage combining plan" means a uniform national arrangement
approved by the United States secretary of labor in consultation with the state
unemployment compensation agencies and in which this state shall
participate, whereby wages earned in one or more states are transferred to
another state, called the "paying state," and combined with wages in the
paying state, if any, for the payment of benefits under the laws of the paying
state and as provided by an arrangement so approved by the United States
secretary of labor.

(aa) "Domestic service" means any service for a person in the operation
and maintenance of a private household, local college club or local chapter of
a college fraternity or sorority, as distinguished from service as an employee
in the pursuit of an employer's trade, occupation, profession, enterprise or
vocation.

(bb) "Rated governmental employer" means any governmental entity
which elects to make payments as provided by K.S.A. 44-710d, and
amendments thereto.

(cc) "Benefit cost payments" means payments made to the employment
security fund by a governmental entity electing to become a rated
governmental employer.

(dd) "Successor employer" means any employer, as described in
subsection (h) of this section, which acquires or in any manner succeeds to
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(1) substantially all of the employing enterprises, organization, trade or
business of another employer or (2) substantially all the assets of another
employer.

(ee) "Predecessor employer" means an employer, as described in
subsection (h) of this section, who has previously operated a business or
portion of a business with employment to which another employer has
succeeded.

(ff) "Lessor employing unit" means any independently established
business entity which engages in the business of providing leased employees
to a client lessee.

(gg) "Client lessee" means any individual, organization, partnership,
corporation or other legal entity leasing employees from a lessor employing
unit.

(hh) "Qualifying injury" means a personal injury by accident arising out
of and in the course of employment within the coverage of the Kansas
workers compensation act, K.S.A. 44-501 et seq., and amendments thereto";

And by renumbering the remaining sections accordingly;

Also on page 1, in line 8, by striking "From and after July 1, 2011,"; in line
33, by striking "such benefits are funded entirely by the United States"; in
line 34 by striking "department of labor" and inserting "until on or before the
earlier of the latest date permitted under federal law or the end of the fourth
week prior to the last week for which federal sharing is provided as
authorized by section 2005(a) of public law 111-5 without regard to section
2005(c) of public law 111-5";

On page 2, in line 11, by striking "such benefits are funded entirely by
the"; in line 12 by striking "United States department of labor" and inserting
"until on or before the earlier of the latest date permitted under federal law or
the end of the fourth week prior to the last week for which federal sharing is
provided as authorized by section 2005(a) of public law 111-5 without regard
to section 2005(c) of public law 111-5"; in line 22, by striking "such benefits
are funded "; in line 23 by striking "entirely by the United States department
of labor" and inserting "until on or before the earlier of the latest date
permitted under federal law or the end of the fourth week prior to the last
week for which federal sharing is provided as authorized by section 2005(a)
of public law 111-5 without regard to section 2005(c) of public law 111-5";

On page 19, after line 33, by inserting:

"Sec. 6. From and after July 1, 2011, K.S.A. 2010 Supp. 44-710 is hereby
amended to read as follows: 44-710. (a) Payment. Contributions shall accrue
and become payable by each contributing employer for each calendar year in
which the contributing employer is subject to the employment security law
with respect to wages paid for employment. Such contributions shall become
due and be paid by each contributing employer to the secretary for the
employment security fund in accordance with such rules and regulations as
the secretary may adopt and shall not be deducted, in whole or in part, from
the wages of individuals in such employer's employ. In the payment of any
contributions, a fractional part of $.01 shall be disregarded unless it amounts
to $.005 or more, in which case it shall be increased to $.01. Should
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contributions for any calendar quarter be less than $5, no payment shall be
required";

"(b) Rates and base of contributions. (1) Except as provided in paragraph
(2) of this subsection, each contributing employer shall pay contributions on
wages paid by the contributing employer during each calendar year with
respect to employment as provided in K.S.A. 44-710a and amendments
thereto. Except that, notwithstanding the federal law requiring the secretary
of labor to annually recalculate the contribution rate, for calendar years 2010
and—20H2011, 2012, 2013 and 2014, the secretary shall charge each
contributing employer in rate groups 1 through 32 the contribution rate in the
2010 original tax rate computation table, with contributing employers in rate
groups 33 through 51 being capped at a 5.4% contribution rate.

(2) (A) If the congress of the United States either amends or repeals the
Wagner-Peyser act, the federal unemployment tax act, the federal social
security act, or subtitle C of chapter 23 of the federal internal revenue code of
1986, or any act or acts supplemental to or in lieu thereof, or any part or parts
of any such law, or if any such law, or any part or parts thereof, are held
invalid with the effect that appropriations of funds by congress and grants
thereof to the state of Kansas for the payment of costs of administration of the
employment security law are no longer available for such purposes, or (B) if
employers in Kansas subject to the payment of tax under the federal
unemployment tax act are granted full credit against such tax for
contributions or taxes paid to the secretary of labor, then, and in either such
case, beginning with the year in which the unavailability of federal
appropriations and grants for such purpose occurs or in which such change in
liability for payment of such federal tax occurs and for each year thereafter,
the rate of contributions of each contributing employer shall be equal to the
total of .5% and the rate of contributions as determined for such contributing
employer under K.S.A. 44-710a and amendments thereto. The amount of
contributions which each contributing employer becomes liable to pay under
this paragraph (2) over the amount of contributions which such contributing
employer would be otherwise liable to pay shall be credited to the
employment security administration fund to be disbursed and paid out under
the same conditions and for the same purposes as other moneys are
authorized to be paid from the employment security administration fund,
except that, if the secretary determines that as of the first day of January of
any year there is an excess in the employment security administration fund
over the amount required to be disbursed during such year, an amount equal
to such excess as determined by the secretary shall be transferred to the
employment security fund.

(c) Charging of benefit payments. (1) The secretary shall maintain a
separate account for each contributing employer, and shall credit the
contributing employer's account with all the contributions paid on the
contributing employer's own behalf. Nothing in the employment security law
shall be construed to grant any employer or individuals in such employer's
service prior claims or rights to the amounts paid by such employer into the
employment security fund either on such employer's own behalf or on behalf
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of such individuals. Benefits paid shall be charged against the accounts of
each base period employer in the proportion that the base period wages paid
to an eligible individual by each such employer bears to the total wages in the
base period. Benefits shall be charged to contributing employers' accounts
and rated governmental employers' accounts upon the basis of benefits paid
during each twelve-month period ending on the computation date.

(2) (A) Benefits paid in benefit years established by valid new claims
shall not be charged to the account of a contributing employer or rated
governmental employer who is a base period employer if the examiner finds
that claimant was separated from the claimant's most recent employment with
such employer under any of the following conditions: (i) Discharged for
misconduct or gross misconduct connected with the individual's work; or (ii)
leaving work voluntarily without good cause attributable to the claimant's
work or the employer.

(B) Where base period wage credits of a contributing employer or rated
governmental employer represent part-time employment and the claimant
continues in that part-time employment with that employer during the period
for which benefits are paid, then that employer's account shall not be charged
with any part of the benefits paid if the employer provides the secretary with
information as required by rules and regulations. For the purposes of this
subsection (c)(2)(B), "part-time employment" means any employment when
an individual works concurrently for two or more employers and also works
less than full-time for at least one of those employers because the individual's
services are not required for the customary, scheduled full-time hours
prevailing at the work place or the individual does not customarily work the
regularly scheduled full-time hours due to personal choice or circumstances.

(C) No contributing employer or rated governmental employer's account
shall be charged with any extended benefits paid in accordance with the
employment security law, except for weeks of unemployment beginning after
December 31, 1978, all contributing governmental employers and
governmental rated employers shall be charged an amount equal to all
extended benefits paid.

(D) No contributing employer, rated governmental employer or
reimbursing employer's account shall be charged for any additional benefits
paid during the period July 1, 2003 through June 30, 2004.

(E) No contributing employer or rated governmental employer's account
will be charged for benefits paid a claimant while pursuing an approved
training course as defined in subsection (s) of K.S.A. 44-703, and
amendments thereto.

(F) No contributing employer or rated governmental employer's account
shall be charged with respect to the benefits paid to any individual whose
base period wages include wages for services not covered by the employment
security law prior to January 1, 1978, to the extent that the employment
security fund is reimbursed for such benefits pursuant to section 121 of public
law 94-566 (90 Stat. 2673).

(G) With respect to weeks of unemployment beginning after December
31, 1977, wages for insured work shall include wages paid for previously
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uncovered services. For the purposes of this subsection (c)(2)(G), the term
"previously uncovered services" means services which were not covered
employment, at any time during the one-year period ending December 31,
1975, except to the extent that assistance under title II of the federal
emergency jobs and unemployment assistance act of 1974 was paid on the
basis of such services, and which:

(i) Are agricultural labor as defined in subsection (w) of K.S.A. 44-703,
and amendments thereto, or domestic service as defined in subsection (aa) of
K.S.A. 44-703, and amendments thereto, or

(i) are services performed by an employee of this state or a political
subdivision thereof, as provided in subsection (i)(3)(E) of K.S.A. 44-703, and
amendments thereto, or

(iii) are services performed by an employee of a nonprofit educational
institution which is not an institution of higher education.

(H) No contributing employer or rated governmental employer's account
shall be charged with respect to their pro rata share of benefit charges if such
charges are of $100 or less.

(3) The examiner shall notify any base period employer whose account
will be charged with benefits paid following the filing of a valid new claim
and a determination by the examiner based on all information relating to the
claim contained in the records of the division of employment security. Such
notice shall become final and benefits charged to the base period employer's
account in accordance with the claim unless within 10 calendar days from the
date the notice was sent, the base period employer requests in writing that the
examiner reconsider the determination and furnishes any required
information in accordance with the secretary's rules and regulations. In a
similar manner, a notice of an additional claim followed by the first payment
of benefits with respect to the benefit year, filed by an individual during a
benefit year after a period in such year during which such individual was
employed, shall be given to any base period employer of the individual who
has requested such a notice within 10 calendar days from the date the notice
of the valid new claim was sent to such base period employer. For purposes
of this subsection (c)(3), if the required information is not submitted or
postmarked within a response time limit of 10 days after the base period
employer notice was sent, the base period employer shall be deemed to have
waived its standing as a party to the proceedings arising from the claim and
shall be barred from protesting any subsequent decisions about the claim by
the secretary, a referee, the board of review or any court, except that the base
period employer's response time limit may be waived or extended by the
examiner or upon appeal, if timely response was impossible due to excusable
neglect. The examiner shall notify the employer of the reconsidered
determination which shall be subject to appeal, or further reconsideration, in
accordance with the provisions of K.S.A. 44-709, and amendments thereto.

(4) Time, computation and extension. In computing the period of time for
a base period employer response or appeals under this section from the
examiner's or the special examiner's determination or from the referee's
decision, the day of the act, event or default from which the designated period
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of time begins to run shall not be included. The last day of the period shall be
included unless it is a Saturday, Sunday or legal holiday, in which event the
period runs until the end of the next day which is not a Saturday, Sunday or
legal holiday.

(d) Pooled fund. All contributions and payments in lieu of contributions
and benefit cost payments to the employment security fund shall be pooled
and available to pay benefits to any individual entitled thereto under the
employment security law, regardless of the source of such contributions or
payments in lieu of contributions or benefit cost payments.

(e) Election to become reimbursing employer;, payment in lieu of
contributions. (1) Any governmental entity, Indian tribes or tribal units,
(subdivisions, subsidiaries or business enterprises wholly owned by such
Indian tribes), for which services are performed as described in subsection (i)
(3)E) of K.S.A. 44-703, and amendments thereto, or any nonprofit
organization or group of nonprofit organizations described in section 501(c)
(3) of the federal internal revenue code of 1986 which is exempt from income
tax under section 501(a) of such code, that becomes subject to the
employment security law may elect to become a reimbursing employer under
this subsection (e)(1) and agree to pay the secretary for the employment
security fund an amount equal to the amount of regular benefits and ' of the
extended benefits paid that are attributable to service in the employ of such
reimbursing employer, except that each reimbursing governmental employer,
Indian tribes or tribal units shall pay an amount equal to the amount of
regular benefits and extended benefits paid for weeks of unemployment
beginning after December 31, 1978, for governmental employers and
December 21, 2000, for Indian tribes or tribal units to individuals for weeks
of unemployment which begin during the effective period of such election.

(A) Any employer identified in this subsection (e)(1) may elect to
become a reimbursing employer for a period encompassing not less than four
complete calendar years if such employer files with the secretary a written
notice of such election within the 30-day period immediately following
January 1 of any calendar year or within the 30-day period immediately
following the date on which a determination of subjectivity to the
employment security law is issued, whichever occurs later.

(B) Any employer which makes an election to become a reimbursing
employer in accordance with subparagraph (A) of this subsection (e)(1) will
continue to be liable for payments in lieu of contributions until such employer
files with the secretary a written notice terminating its election not later than
30 days prior to the beginning of the calendar year for which such termination
shall first be effective.

(C) Any employer identified in this subsection (¢)(1) which has remained
a contributing employer and has been paying contributions under the
employment security law for a period subsequent to January 1, 1972, may
change to a reimbursing employer by filing with the secretary not later than
30 days prior to the beginning of any calendar year a written notice of
election to become a reimbursing employer. Such election shall not be
terminable by the employer for four complete calendar years.
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(D) The secretary may for good cause extend the period within which a
notice of election, or a notice of termination, must be filed and may permit an
election to be retroactive but not any earlier than with respect to benefits paid
after January 1 of the year such election is received.

(E) The secretary, in accordance with such rules and regulations as the
secretary may adopt, shall notify each employer identified in subsection (e)
(1) of any determination which the secretary may make of its status as an
employer and of the effective date of any election which it makes to become a
reimbursing employer and of any termination of such election. Such
determinations shall be subject to reconsideration, appeal and review in
accordance with the provisions of K.S.A. 44-710b, and amendments thereto.

(2) Reimbursement reports and payments. Payments in lieu of
contributions shall be made in accordance with the provisions of paragraph
(A) of this subsection (e)(2) by all reimbursing employers except the state of
Kansas. Each reimbursing employer shall report total wages paid during each
calendar quarter by filing quarterly wage reports with the secretary which
shall be filed by the last day of the month following the close of each
calendar quarter. Wage reports are deemed filed as of the date they are placed
in the United States mail.

(A) At the end of each calendar quarter, or at the end of any other period
as determined by the secretary, the secretary shall bill each reimbursing
employer, except the state of Kansas, (i) an amount to be paid which is equal
to the full amount of regular benefits plus 2 of the amount of extended
benefits paid during such quarter or other prescribed period that is attributable
to service in the employ of such reimbursing employer; and (ii) for weeks of
unemployment beginning after December 31, 1978, each reimbursing
governmental employer and December 21, 2000, for Indian tribes or tribal
units shall be certified an amount to be paid which is equal to the full amount
of regular benefits and extended benefits paid during such quarter or other
prescribed period that is attributable to service in the employ of such
reimbursing governmental employer.

(B) Payment of any bill rendered under paragraph (A) of this subsection
(e)(2) shall be made not later than 30 days after such bill was mailed to the
last known address of the reimbursing employer, or otherwise was delivered
to such reimbursing employer, unless there has been an application for review
and redetermination in accordance with paragraph (D) of this subsection (e)
2).

(C) Payments made by any reimbursing employer under the provisions of
this subsection (e)(2) shall not be deducted or deductible, in whole or in part,
from the remuneration of individuals in the employ of such employer.

(D) The amount due specified in any bill from the secretary shall be
conclusive on the reimbursing employer, unless, not later than 15 days after
the bill was mailed to the last known address of such employer, or was
otherwise delivered to such employer, the reimbursing employer files an
application for redetermination in accordance with K.S.A. 44-710b, and
amendments thereto.

(E) Past due payments of amounts certified by the secretary under this
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section shall be subject to the same interest, penalties and actions required by
K.S.A. 44-717, and amendments thereto. (1) If any nonprofit organization or
group of nonprofit organizations described in section 501(c)(3) of the federal
internal revenue code of 1986 or governmental reimbursing employer is
delinquent in making payments of amounts certified by the secretary under
this section, the secretary may terminate such employer's election to make
payments in lieu of contributions as of the beginning of the next calendar year
and such termination shall be effective for such next calendar year and the
calendar year thereafter so that the termination is effective for two complete
calendar years. (2) Failure of the Indian tribe or tribal unit to make required
payments, including assessment of interest and penalty within 90 days of
receipt of the bill will cause the Indian tribe to lose the option to make
payments in lieu of contributions as described pursuant to paragraph (e)(1)
for the following tax year unless payment in full is received before
contribution rates for the next tax year are calculated. (3) Any Indian tribe
that loses the option to make payments in lieu of contributions due to late
payment or nonpayment, as described in paragraph (2), shall have such option
reinstated, if after a period of one year, all contributions have been made on
time and no contributions, payments in lieu of contributions for benefits paid,
penalties or interest remain outstanding.

(F) Failure of the Indian tribe or any tribal unit thereof to make required
payments, including assessments of interest and penalties, after all collection
activities deemed necessary by the secretary have been exhausted, will cause
services performed by such tribe to not be treated as employment for
purposes of subsection (i)(3)(E) of K.S.A. 44-703, and amendments thereto.
If an Indian tribe fails to make payments required under this section,
including assessments of interest and penalties, within 90 days of a final
notice of delinquency, the secretary shall immediately notify the United
States internal revenue service and the United States department of labor. The
secretary may determine that any Indian tribe that loses coverage pursuant to
this paragraph may have services performed on behalf of such tribe again
deemed "employment" if all contributions, payments in lieu of contributions,
penalties and interest have been paid.

(G) In the discretion of the secretary, any employer who elects to become
liable for payments in licu of contributions and any nonprofit organization or
group of nonprofit organizations described in section 501 (c)(3) of the federal
internal revenue code of 1986 or governmental reimbursing employer or
Indian tribe or tribal unit who is delinquent in filing reports or in making
payments of amounts certified by the secretary under this section shall be
required within 60 days after the effective date of such election, in the case of
an eligible employer so electing, or after the date of notification to the
delinquent employer under this subsection (¢)(2)(G), in the case of a
delinquent employer, to execute and file with the secretary a surety bond,
except that the employer may elect, in lieu of a surety bond, to deposit with
the secretary money or securities as approved by the secretary or to purchase
and deliver to an escrow agent a certificate of deposit to guarantee payment.
The amount of the bond, deposit or escrow agreement required by this
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subsection (€)(2)(G) shall not exceed 5.4% of the organization's taxable
wages paid for employment by the eligible employer during the four calendar
quarters immediately preceding the effective date of the election or the date
of notification, in the case of a delinquent employer. If the employer did not
pay wages in each of such four calendar quarters, the amount of the bond or
deposit shall be as determined by the secretary. Upon the failure of an
employer to comply with this subsection (e)(2)(G) within the time limits
imposed or to maintain the required bond or deposit, the secretary may
terminate the election of such eligible employer or delinquent employer, as
the case may be, to make payments in lieu of contributions, and such
termination shall be effective for the current and next calendar year.

(H) The state of Kansas shall make reimbursement payments quarterly at
a fiscal year rate which shall be based upon: (i) The available balance in the
state's reimbursing account as of December 31 of each calendar year; (ii) the
historical unemployment experience of all covered state agencies during prior
years; (iii) the estimate of total covered wages to be paid during the ensuing
calendar year; (iv) the applicable fiscal year rate of the claims processing and
auditing fee under K.S.A. 75-3798, and amendments thereto; and (v) actuarial
and other information furnished to the secretary by the secretary of
administration. In accordance with K.S.A. 75-3798, and amendments thereto,
the claims processing and auditing fees charged to state agencies shall be
deducted from the amounts collected for the reimbursement payments under
this paragraph (H) prior to making the quarterly reimbursement payments for
the state of Kansas. The fiscal year rate shall be expressed as a percentage of
covered total wages and shall be the same for all covered state agencies. The
fiscal year rate for each fiscal year will be certified in writing by the secretary
to the secretary of administration on July 15 of each year and such certified
rate shall become effective on the July 1 immediately following the date of
certification. A detailed listing of benefit charges applicable to the state's
reimbursing account shall be furnished quarterly by the secretary to the
secretary of administration and the total amount of charges deducted from
previous reimbursing payments made by the state. On January 1 of each year,
if it is determined that benefit charges exceed the amount of prior
reimbursing payments, an upward adjustment shall be made therefor in the
fiscal year rate which will be certified on the ensuing July 15. If total
payments exceed benefit charges, all or part of the excess may be refunded, at
the discretion of the secretary, from the fund or retained in the fund as part of
the payments which may be required for the next fiscal year.

(3) Allocation of benefit costs. The reimbursing account of each
reimbursing employer shall be charged the full amount of regular benefits and
% of the amount of extended benefits paid except that each reimbursing
governmental employer's account shall be charged the full amount of regular
benefits and extended benefits paid for weeks of unemployment beginning
after December 31, 1978, to individuals whose entire base period wage
credits are from such employer. When benefits received by an individual are
based upon base period wage credits from more than one employer then the
reimbursing employer's or reimbursing governmental employer's account
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shall be charged in the same ratio as base period wage credits from such
employer bear to the individual's total base period wage credits.
Notwithstanding any other provision of the employment security law, no
reimbursing employer's or reimbursing governmental employer's account
shall be charged for payments of extended benefits which are wholly
reimbursed to the state by the federal government.

(A) Proportionate allocation (when fewer than all reimbursing base
period employers are liable). If benefits paid to an individual are based on
wages paid by one or more reimbursing employers and on wages paid by one
or more contributing employers or rated governmental employers, the amount
of benefits payable by each reimbursing employer shall be an amount which
bears the same ratio to the total benefits paid to the individual as the total
base period wages paid to the individual by such employer bears to the total
base period wages paid to the individual by all of such individual's base
period employers.

(B) Proportionate allocation (when all base period employers are
reimbursing employers). If benefits paid to an individual are based on wages
paid by two or more reimbursing employers, the amount of benefits payable
by each such employer shall be an amount which bears the same ratio to the
total benefits paid to the individual as the total base period wages paid to the
individual by such employer bear to the total base period wages paid to the
individual by all of such individual's base period employers.

(4) Group accounts. Two or more reimbursing employers may file a joint
application to the secretary for the establishment of a group account for the
purpose of sharing the cost of benefits paid that are attributable to service in
the employment of such reimbursing employers. Each such application shall
identify and authorize a group representative to act as the group's agent for
the purposes of this subsection (e)(4). Upon approval of the application, the
secretary shall establish a group account for such employers effective as of
the beginning of the calendar quarter in which the secretary receives the
application and shall notify the group's representative of the effective date of
the account. Such account shall remain in effect for not less than four years
and thereafter such account shall remain in effect until terminated at the
discretion of the secretary or upon application by the group. Upon
establishment of the account, each member of the group shall be liable for
payments in lieu of contributions with respect to each calendar quarter in the
amount that bears the same ratio to the total benefits paid in such quarter that
are attributable to service performed in the employ of all members of the
group as the total wages paid for service in employment by such member in
such quarter bear to the total wages paid during such quarter for service
performed in the employ of all members of the group. The secretary shall
adopt such rules and regulations as the secretary deems necessary with
respect to applications for establishment, maintenance and termination of
group accounts that are authorized by this subsection (e)(4), for addition of
new members to, and withdrawal of active members from such accounts, and
for the determination of the amounts that are payable under this subsection
(e)(4) by members of the group and the time and manner of such payments.";
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And by renumbering the remaining sections accordingly;

Also on page 23, in line 23, by striking "column B of schedule"; on line 24
by striking "II of this section" and inserting "column B2 of schedule II of this
section for calendar years 2012, 2013, 2014 and from column B1 of schedule
IT of this section for each calendar year after 2014"; in line 27, by striking
"2%" and inserting "equal to the maximum negative ratio surcharge from
column B2 of schedule II of this section for calendar years 2012, 2013 and
2014. From calendar year 2015 forward each negative account balance
employer who does not satisfy the requirements to have an average annual
payroll, as defined by subsection (a)(2) of K.S.A. 44-703, and amendments
thereto, shall be assigned a surcharge equal to the maximum negative ratio
surcharge from column Blof schedule II of this section"; in line 34, by
striking "calender" and inserting "calendar"; also in line 34, after "be" by
inserting "designated an interest assessment surcharge and"; in line 40, after
"act" by inserting "and shall be deposited in the Kansas unemployment
insurance trust fund";

On page 24, by striking all in lines 21 through 33; and inserting

Column B1 Column B2
“Column A Surcharge as a percent Surcharge as a percent
Negative Research Ratio of taxable wages of taxable wages
Less than 2.0% 0.20% 0.30%
2.0% but less than 4.0 0.40 0.50
4.0 but less than 6.0 0.60 0.70
6.0 but less than 8.0 0.80 0.90
8.0 but less than 10.0 1.00. 1.10
10.0 but less than 12.0 1.20 1.30
12.0 but less than 14.0 1.40. 1.50
14.0 but less than 16.0 1.60 1.70
16.0 but less than 18.0 1.80 1.90
18.0 but less than 20.0 2.00 2.10
20.0 but less than 22.0 2.20 2.20
22.0 but less than 24.0 2.40 2.40
24.0 but less than 26.0 2.60 2.60
26.0 but less than 28.0 2.80 2.80
28.0 but less than 30.0 3.00 3.00
30.0 but less than 32.0 3.20 3.20
32.0 but less than 34.0 3.40 3.40
34.0 but less than 36.0 3.60 3.60
36.0 but less than 38.0 3.80 3.80
38.0 and over 4.00 4.00";

On page 27, in line 36, by striking "The" and inserting "(i) Except as
provided in clause (ii), the"; in line 40, by striking all after "30"; by striking
all of lines 41 through 43;

On page 28, in line 1, by striking all before the period and inserting after
the period "(ii) For the calendar years 2012, 2013 and 2014, the planned
yield as a percent of total wages, as determined in this subsection (a)(3), shall
be adjusted to taxable wages by multiplying by the ratio of total wages to
taxable wages for all contributing employers at the taxable wage base of
$8,000. Any revenue generated by increasing the taxable wage base above
$8,000 shall be in addition to the planned yield established pursuant to
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schedule IIT of this section. The provisions of this clause shall expire on
December 31, 2014";

On page 42, in line 25, by striking "44-705 and 44-706" and inserting "44-
703, 44-705, 44-706 and 44-710";

In the title, on page 1, in line 4, after "Supp." by inserting "44-703,"; also
in line 4, after "44-706," by inserting "44-710,"; and the bill be passed as
amended.

Committee on Ethics and Elections recommends SB 126 be amended on
page 1, in line 10, after "(b)" by inserting "(1)"; in line 11, after "message" by
inserting "paid for with public sector funds or private sector funds from the
current contractor of the sponsoring government entity and"; also in line 11,
after "broadcast" by inserting "or distributed"; in line 13, by striking all after
"welfare"; by striking all in line 14; in line 15, by striking all before the
period; following line 15, by inserting "(2) "Public service announcement
or advertisement" shall not include any news stories or articles, editorial
endorsements, opinion or commentary writings, or letters to the editor printed
in a newspaper, magazine or other periodical or broadcast media not owned
or controlled by the candidate."; in line 26, after "who" by inserting
"intentionally"; and the bill be passed as amended.

Committee on Judiciary recommends SB 23, SB 36, SB 46, SB 52, SB
56 be passed.

Also, SB 6 be amended on page 1, by striking all in lines 5 through 12; and
by renumbering sections accordingly;

In the title, in line 1, by striking "concerning criminal procedure" and
inserting "repealing K.S.A. 22-2501"; in line 2, by striking "; amending
K.S.A. 22-2501 and repealing the existing section"; and the bill be passed as
amended.

SB 55 be amended on page 1, in line 11, by striking ", filthy"; following
line 15, by inserting "(B) make or transmit a call, whether or not
conversation ensues, with intent to abuse, threaten or harass any person at the
receiving end;"; in line 16, by striking "(B)" and inserting "(C)" in line 19, by
striking "(C)" and inserting "(D)"; in line 25, by striking "(D)" and inserting
"(E)"; in line 29, by striking "(E)" and inserting "(F)";

On page 2, in line 10, by striking "telephone lines or services" and
inserting "an electronic communication service, as defined in K.S.A. 22-
2514, and amendments thereto"; following line 10 by inserting "(e) An
offender who violates the provisions of this section may also be prosecuted
for, convicted of, and punished for any other offense in sections 72, 73, 74 or
212 of chapter 136 of the 2010 Session Laws of Kansas."; and the bill be
passed as amended.

SB 97 be amended on page 4, in line 9, by striking all after the period; in
line 10 by striking all before “the”;

On page 6, in line 25, by striking all after the period; in line 26, by striking
all before “the”;

On page 9, in line 30, by striking all after the period; in line 31, by striking
all before “the”;

On page 14, in line 10, by striking all before “the” where it appears for the
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second time;

On page 16, in line 22, by striking all after the period; in line 23, by
striking all before “the”;

On page 17, in line 35, by striking all after the period; in line 36, by
striking all before “the” where it appears for the second time;

On page 19, in line 35, by striking all after the period;

On page 20, in line 2, by striking all after the period; in line 3, by striking
all before “the”; in line 26, by striking all after the first comma; in line 27, by
striking all before “the”;

On page 21, in line 18, by striking all after the period; in line 19, by
striking all before “the”;

On page 23, in line 28, by striking all after the period; in line 29, by
striking all before “the”;

On page 25, in line 25, by striking all after the period; in line 26, by
striking all before “the” where it appears for the second time;

On page 27, in line 15, by striking all after the period; in line 16, by
striking all before “the”;

On page 28, in line 9, by striking all after the period; in line 10, by striking
all before “the”; in line 21, by striking all after the period; in line 22, by
striking all before “the”;

On page 30, in line 13, by striking all after the period; in line 14, by
striking all before “the”;

On page 31, in line 17, by striking all after the period; in line 18, by
striking all before “the”; in line 42, by striking all after the period; in line 43,
by striking all before “the”; and the bill be passed as amended.

REPORT ON ENROLLED BILLS

SR 1807, SR 1812, SR 1813, SR 1814 reported correctly enrolled,
properly signed and presented to the Secretary of the Senate February 14,
2011.

COMMITTEE OF THE WHOLE

On motion of Senator Emler, the Senate resolved itself into Committee of
the Whole, for consideration of bills on the calendar under the heading of
General Orders with Senator V. Schmidt in the chair.

On motion of Senator V. Schmidt the following report was adopted:

SB 34 be passed.

SB 5, SB 37 be amended by the adoption of the committee amendments,

and the bills be passed as amended.

The committee report on S Sub for HB 2014 recommending a S Sub for
HB 2014 be adopted and the substitute bill be passed.

A motion by Senator Masterson to amend S Sub for HB 2014 failed and
the following amendment was rejected: on page 1, in line 8, by striking
"year" and inserting "years"; in line 9, before "appropriations" by inserting
"June 30, 2012, and June 30, 2013,";

On page 10, following line 43, by inserting the following:
"(b) On July 1, 2011, the $8,534,972 appropriated for the above agency
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for the fiscal year ending June 30, 2012 by section 3(a) of chapter 159 of the
2008 Session Laws of Kansas from the state general fund in the classified
salary market adjustments (including fringe benefits) account, is hereby
lapsed.

(¢) On July 1, 2012, the $8,534,972 appropriated for the above agency
for the fiscal year ending June 30, 2013, by section 3(a) of chapter 159 of the
2008 Session Laws of Kansas from the state general fund in the classified
salary market adjustments (including fringe benefits) account, is hereby
lapsed.";

On page 14, by striking lines 15 through 17;

On page 15, in line 2, by striking "(1)"; in line 6, by adding $16,710,878 to
the dollar amount and by adjusting the dollar amount in line 6 accordingly; by
striking lines 7 through 10;

On page 16, by striking lines 3 through 6;

On page 18, by striking lines 21 through 26; in line 27, by striking "(b)";
and inserting "(a)";

On page 21, in line 19, by striking by striking all in lines 19 through 43;

By striking all on pages 22 and 23;

On page 24, by striking lines 1 through 9;

And by renumbering sections accordingly;

In the title, in line 1 by striking "year" and inserting "years"; in line 2,
before "for" by inserting "June 30, 2012, and June 30, 2013,"

Upon the showing of five hands a roll call vote was requested.

On roll call, the vote was: Yeas 16, Nays 23, Present and Passing 0,
Absent or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Kelsey, Love, Lynn, Masterson, Merrick,
Olson, Ostmeyer, Petersen, Pilcher-Cook, Pyle, Steineger, Taddiken, Wagle.

Nays: Brungardt, Emler, Faust-Goudeau, Francisco, Haley, Hensley,
Holland, Huntington, Kelly, King, Kultala, Longbine, Marshall, McGinn,
Morris, Owens, Reitz, Schmidt A, Schmidt V, Schodorf, Teichman,
Umbarger, Vratil.

Absent or Not Voting: Donovan.

SB 12 be amended by the adoption of committee amendments, and be
further amended by motion of Senator Vratil on, page 1, in line 12, by
striking "the current”" and inserting "one" and SB 12 be passed as further
amended.

SB 8 be passed over and retain a place on the calendar.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m.,
Tuesday, February 15, 2011.
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Journal of the Senate

TWENTY-FOURTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Tuesday, February 15, 2011, 2:30 p.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-eight senators present.
Senators Donovan and Marshall were excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

Today we pray for some of the leadership that joined us this year:
Governor Sam Brownback, Lt. Governor Jeff Colyer, Senate Majority Leader
Jay Scott Emler and Senator Allen Schmidt.

We pray for Governor Brownback,
Keep him safe and well;

Along with Lt. Governor Colyer
That he, too, will excel.

And since for five new Senators
I have already prayed;

I pray for Senator Allen Schmidt
As he joins our Senate “crusade”.

We pray for Senator Emler
As our new Majority Leader.
He has shown his ability
And is a friendly greeter.

The apostle Paul made it clear

That all authority comes from You,
And that all our government leadership
Owe their authority unto You.

Remind the leaders in Kansas Government,
That You are forever their Master,

And that they are servants unto You

To bless Kansas so much faster.

I pray in the Name of Jesus Christ,
AMEN
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The Pledge of Allegiance was led by President Stephen Morris.

INTRODUCTION OF GUESTS

The Senate welcomed CJ Wei, KCCAA President of the Transworld Group
of China who introduced the following members of Consul General’s Group:
General Guogiang Yang, Xueyong Yu and Xiaocheng Wang. Tammy Wang,
Kansas City Ethnic Enrichment Commissioner for China was also introduced
and all were welcomed with a standing ovation.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were introduced and read by title:

SB 206, AN ACT concerning surplus lines insurance; relating to the
surplus lines insurance multi-state compliance compact, by Committee on
Ways and Means.

SB 207, AN ACT concerning counties; relating to acceptance of credit and
debit cards, by Committee on Federal and State Affairs.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to Committees as indicated:

Commerce: SB 205.

Education: SB 202; HB 2078.

Federal and State Affairs: SB 201, SB 203, SB 204.
Judiciary: HB 2008, HB 2070; HCR 5007.

Public Health and Welfare: HB 2082, HB 2083.
Ways and Means: HB 2054.

MESSAGE FROM THE HOUSE

Announcing adoption of HCR 5014, a concurrent resolution providing for
a Joint session of the Senate and House of Representatives for the purpose of
hearing a message from the Chief Justice of the Kansas Supreme Court and
the appointment of:

Representatives McLeland, Powell and Pauls to escort the Supreme Court.
Representatives Goico, Burgess and Ballard to escort the Senators.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS

HCR 5014, providing for a joint session of the Senate and House of
Representatives for the purpose of hearing a message from the Supreme
Court, was introduced and read by title.

On motion of Senator Emler HCR 5014 was adopted by voice vote.

In compliance with HCR 5014, President Morris appointed Senator King
and Senator Kultala to escort the Supreme Court.
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CONSIDERATION OF APPOINTMENTS

In accordance with Senate Rule 56, the following appointments, submitted
by the Governor to the senate for confirmation, were considered.

Senator Emler moved the following appointments be confirmed as
recommended by the Standing Senate Committees:

By the Governor:
On the appointment to the:
Department of Aging:

Shawn Sullivan, Secretary, serves at the pleasure of the Governor.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt
V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan, Marshall.

The appointment was confirmed.

By the Governor:
On the appointment to the:
Department of Agriculture:

Dale Rodman, Secretary, serves at the pleasure of the Governor.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt
V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan, Marshall.

The appointment was confirmed.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

SB 5, AN ACT concerning the Kansas board of healing arts; relating to
licensure and education of perfusionists; establishing perfusion council, was
considered on final action.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt
V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan, Marshall.

The bill passed, as amended.
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SB 12, AN ACT concerning civil procedure; relating to bankruptcy;
exempt property; earned income tax credit, was considered on final action.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt
V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan, Marshall.

The bill passed, as amended.

SB 34, AN ACT concerning driver's licenses; relating to habitual violators;
motorized bicycles; amending K.S.A. 8-286 and 8-288 and K.S.A. 2010
Supp. 8-235 and 8-287 and repealing the existing sections, was considered on
final action.

On roll call, the vote was: Yeas 34, Nays 4, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Brungardt, Emler, Faust-Goudeau, Francisco, Haley,
Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love,
Lynn, Masterson, McGinn, Morris, Olson, Owens, Petersen, Pilcher-Cook,
Reitz, Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman,
Umbarger, Vratil, Wagle.

Nays: Bruce, Merrick, Ostmeyer, Pyle.

Absent or Not Voting: Donovan, Marshall.

The bill passed.

SB 37, AN ACT concerning crimes, punishment and criminal procedure;
relating to sentencing; payment of fines; employment of county and city
prisoners; amending K.S.A. 22-4603 and section 244 of chapter 136 of the
2010 Session Laws of Kansas and repealing the existing sections; also
repealing K.S.A. 2009 Supp. 21-4603d, as amended by section 7 of chapter
101 of the 2010 Session Laws of Kansas, and K.S.A. 2010 Supp. 21-4603d,
was considered on final action.

On roll call, the vote was: Yeas 32, Nays 6, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Masterson, Morris, Olson, Owens, Petersen,
Pilcher-Cook, Reitz, Schmidt A, Schodorf, Steineger, Teichman, Umbarger,
Vratil, Wagle.

Nays: McGinn, Merrick, Ostmeyer, Pyle, Schmidt V, Taddiken.

Absent or Not Voting: Donovan, Marshall.

The bill passed, as amended.

S SUB FOR HB 2014, AN ACT making and concerning appropriations for
the fiscal years ending June 30, 2011, June 30, 2012, and June 30, 2013, for
state agencies; authorizing certain transfers, imposing certain restrictions and
limitations, and directing or authorizing certain receipts, disbursements and
acts incidental to the foregoing, was considered on final action.
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On roll call, the vote was: Yeas 21, Nays 17, Present and Passing 0,
Absent or Not Voting 2.

Yeas: Brungardt, Emler, Faust-Goudeau, Francisco, Haley, Hensley,
Holland, Huntington, Kelly, Kultala, Longbine, McGinn, Morris, Owens,
Reitz, Schmidt A, Schmidt V, Schodorf, Teichman, Umbarger, Vratil.

Nays: Abrams, Apple, Bruce, Kelsey, King, Love, Lynn, Masterson,
Merrick, Olson, Ostmeyer, Petersen, Pilcher-Cook, Pyle, Steineger, Taddiken,
Wagle.

Absent or Not Voting: Donovan, Marshall.

The substitute bill passed.

EXPLANATION OF VOTE

MR. PRESIDENT: I voted against S Sub for HB 2014. It’s not that [ am
in favor of a penalty from the Federal Government regarding the MOE of
SpEd. Instead, it is the fact that we do not have enough information at this
point in time. We have heard that we need to make up $16M or $25M or
even $13M.

I contend that we would have time to determine how much money is
needed to maintain the MOE, and to appropriate that money on a later bill.

Therefore, I voted against S Sub for HB 2014. — Steve ABrRAMS

MR. PRESIDENT: Senate Sub for HB 2014 appropriates $32,146,014
SGF in excess of the governor's recommendation for FY 2011 and $8,534,972
SGF in excess of the governor's recommendation for FY 2012. Additionally,
the Ways and Means subcommittee reports already adopted by the full Ways
and Means committee increase FY 2012 SGF spending $1,137,235 beyond
the governor's FY 2012 recommendation.

The governor's FY 2011 & FY 2012 budget recommendations leave the
state of Kansas with an ending balance of $7.5 million dollars.

When considering the actions of the full Ways and Means committee to
this point along with the appropriations in this bill, together would cause the
budget to have a $34,318,221 negative ending balance.

This would require additional cuts in the FY 2012 budget of roughly 34
million dollars. To date I am unaware of any plan of how these cuts would be
distributed among our state agencies. Until such a plan is developed I believe
passage of Senate Sub for HB 2014 in its present form is unwise. Therefore
I vote NO on Senate Sub for HB 2014. — Mark TapDIKEN

Senators Bruce, Lynn and Petersen requested the record to show they
concur with the “Explanation of Vote” offered by Senator Taddiken on
Senate Sub for HB 2014.

REPORTS OF STANDING COMMITTEES

Committee on Assessment and Taxation recommends SB 108 be
amended on page 2, in line 6, by striking "country" and inserting "county";
and the bill be passed as amended.

Committee on Public Health and Welfare begs leave to submit the
following report:
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The following appointment was referred to and considered by the
committee and your committee recommends that the Senate approve and
consent to such appointment:

By the Governor:

Department of Health and Environment, Secretary: K.S.A. 2010 Supp. 75-
5601

Robert Moser, serves at the pleasure of the Governor

Also, SB 134 be amended on page 4, in line 19, by striking " and acts
amendatory thereof or supplemental"; in line 20, by striking "thereto" and
inserting ", prior to its repeal, or sections 36 through 64, 174, 210 or 211 of
chapter 136 of the 2010 Session Laws of Kansas, and amendments thereto";

On page 5, in line 3, before "section" by inserting "K.S.A. 21-3406, prior
to its repeal, or"; in line 7, before "section" by inserting "K.S.A. 21-3406,
prior to its repeal, or"; in line 30, before "section" by inserting "K.S.A. 21-
3805, prior to its repeal, or"'; and the bill be passed as amended.

REPORT ON ENROLLED BILLS

SR 1815 reported correctly enrolled, properly signed and presented to the
Secretary of the Senate on February 15, 2011.

COMMITTEE OF THE WHOLE

On motion of Senator Jay Emler, the Senate resolved itself into Committee
of the Whole, for consideration of bills on the calendar under the heading of
General Orders with Senator Kelsey in the chair.

On motion of Senator Kelsey the following report was adopted:

Recommended SB 45, SB 58, SB 60, SB 62, SB 65 be passed.

SB 77 be amended by adoption of the committee amendments, be further
amended by motion of Senator Wagle, on page 1, in line 27, by striking "not"
and SB 77 be passed as further amended.

A motion by Senator Holland to amend SB 77 failed and the following
amendment was rejected: on page 27, following line 11, by inserting:

"(3) A claimant shall become eligible to receive compensation for the
waiting period of one week, pursuant to paragraph (1), upon completion of
three weeks of unemployment consecutive to such waiting period.";

On page 28, in line 27, by striking all after "the" where it appears for the
first time; in line 28, by striking all before "who" and inserting "individual";
in line 32, by striking all after "job"; by striking all in line 33; and in line 34
by striking all before the semicolon.

Upon the showing of five hands a roll call vote was requested:

On roll call, the vote was: Yeas 12, Nays 26, Present and Passing 0,
Absent or Not Voting 2.

Yeas: Faust-Goudeau, Francisco, Haley, Hensley, Holland, Kelly, Kultala,
Petersen, Schmidt A, Schodorf, Steineger, Umbarger.

Nays: Abrams, Apple, Bruce, Brungardt, Emler, Huntington, Kelsey, King,
Longbine, Love, Lynn, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Pilcher-Cook, Pyle, Reitz, Schmidt V, Taddiken,
Teichman, Vratil, Wagle.
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Absent or Not Voting: Donovan, Marshall.

A second motion by Senator Holland to amend SB 77 failed and the
following amendment was rejected: on page 28, in line 27, by striking
"spouse of an individual who is a member of the armed"; in line 28, by
striking all before "who" and inserting "individual"; in line 32, by striking all
after "job"; by striking all in line 33; and by striking all in line 34 before the
semicolon.

SB 8 be passed over and retain a place on the calendar.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

On motion of Senator Emler an emergency was declared by a 2/3
constitutional majority, and SB 45, SB 58, SB 60, SB 62, SB 65 and SB 77
were advanced to Final Action and roll call.

SB 45, AN ACT concerning trusts; relating to certification of trust;
amending K.S.A. 58a-1013 and repealing the existing section.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt
V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan, Marshall.

The bill passed.

SB 58, AN ACT designating the junction of United States highway 24 and
K-7 highway as the Representative Margaret Long interchange.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt
V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan, Marshall.

The bill passed.

EXPLANATION OF VOTE

MR. PRESIDENT: I proudly vote “AYE” on SB 58. Representative
Margaret Long, and her predecessor Representative Jim Long, remain
stalwart champions on Kansas transportation and Kansas highway
development. During my years in the Kansas House, much of my education
and appreciation of, our stellar transportation system (which is one of the
more highly ranked in our entire country) belongs to the Longs. This is a
fitting tribute for our Legislature to honor their service to our state. — Davip
Hatey
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SB 60, AN ACT concerning criminal procedure; relating to appeals;
amending K.S.A. 22-3601 and repealing the existing section.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt
V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan, Marshall.

The bill passed.

SB 62, AN ACT concerning civil procedure; relating to the Kansas
standard asset seizure and forfeiture act; court costs; amending K.S.A. 2010
Supp. 60-4107 and 60-4109 and repealing the existing sections.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt
V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan, Marshall.

The bill passed.

SB 65, AN ACT concerning health insurance; pertaining to review of
health care decisions; amending K.S.A. 40-22a13, 40-22a14 and 40-22al5
and repealing the existing sections.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt
V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan, Marshall.

The bill passed.

SB 77, AN ACT concerning the employment security act; creating an
assessment for the payment of interest on advances received from the federal
government; removing the waiting week extension; pertaining to benefits;
amending K.S.A. 2010 Supp. 44-703, 44-704a, 44-705, 44-706, 44-710, 44-
710a and 44-717 and repealing the existing sections.

On roll call, the vote was: Yeas 30, Nays 8, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Huntington, Kelsey, King, Longbine, Love, Lynn,
Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens, Pilcher-
Cook, Reitz, Schmidt V, Schodorf, Taddiken, Teichman, Umbarger, Vratil,
Wagle.
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Nays: Hensley, Holland, Kelly, Kultala, Petersen, Pyle, Schmidt A,
Steineger.

Absent or Not Voting: Donovan, Marshall.

The bill passed, as amended.

EXPLANATION OF VOTE

MR. PRESIDENT: I vote no on SB 77. By reinstating the waiting week
and deleting the trailing spouse clause for non-military families, $13.5
million in needed unemployment benefits are being eliminated. By putting
benefit checks in workers' hands immediately, we not only support workers'
living costs during a period of unemployment, but we help stabilize the
economy.

Eliminating the trailing spouse provision sends a terrible message to
Kansans about the value we place on family and marriage. It is a step
backward for thousands of Kansans trying to balance the needs of work with
the needs of family.

In the vast majority of job transfers it is the working woman who follows
her spouse to a new job. Consequently, elimination of benefit eligibility for
relocating spouses will result in a serious gender gap in our unemployment
insurance system.

This bill does nothing to solve the underlying unemployment issues facing
our state. It just makes it harder for families to put food on the table, keep a
roof over their head, and support their families. It makes the situation facing
unemployed workers seem even more hopeless. — ANTHONY HENSLEY

On motion of Senator Jay Emler the Senate adjourned until 2:30 p.m.,
Wednesday, February 16, 2011.
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TWENTY-FIFTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Wednesday, February 16, 2011, 2:30 p.m.

The Senate was called to order by Vice President John Vratil.
The roll was called with thirty-seven senators present.
Senators Donovan, Emler and Morris were excused.
Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,
During the days ahead keep me from disappointing You.

I may be tempted
To tell a lie.
Remind me I'm not
That kind of guy.

I may be tempted

To yell at my spouse.
Remind me [ may have
To leave the house.

I may be tempted

To exaggerate.
Remind me I'll have
A much deserved fate.

I may be tempted

To lose control.

Remind me I probably
Will lose sight of my goal.

Remind me, O God,
In learning to live
It's fun to get,

But better to give.

I pray in the Name of Jesus Christ, AMEN
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The Pledge of Allegiance was led by Vice President John Vratil.
INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were introduced and read by title:

SB 208, AN ACT concerning capital improvement budget estimates;
relating to program and facilities plans for public safety agencies; amending
K.S.A. 2010 Supp. 75-3717b and repealing the existing section, by
Committee on Ways and Means.

SB 209, AN ACT concerning the bioscience development and investment
funds; relating to the centers of excellence and centers for innovation;
creating funds; amending K.S.A. 2010 Supp. 74-99b34 and repealing the
existing section, by Committee on Ways and Means.

SB 210, AN ACT providing for assessments on providers of home and
community-based services developmental disability waiver program;
prescribing powers, duties and functions for the Kansas health policy
authority; creating the quality based community assessment fund; providing
for implementation and administration, by Committee on Ways and Means.

SB 211, AN ACT concerning pharmacists; relating to dispensing
prescriptions; amending K.S.A. 2010 Supp. 65-1637 and repealing the
existing section, by Committee on Ways and Means.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to Committees as indicated:
Financial Institutions & Insurance: SB 206.

Local Government: SB 207.

MESSAGE FROM THE HOUSE

Announcing passage of HB 2038.

The House nonconcurs in Senate amendments to Senate Substitute for
HB 2014, requests a conference and has appointed Representatives Rhoades,
Kelly and Feuerborn as conferees on the part of the House.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS
HB 2038 was thereupon introduced and read by title.

ORIGINAL MOTION

On motion of Senator McGinn, the Senate acceded to the request of the
House for a conference on S Sub for HB 2014.

The Vice President appointed Senators McGinn, Vratil, and Kelly as
conferees on the part of the Senate.

REPORTS OF STANDING COMMITTEES

Committee on Agriculture recommends SB 186 be amended on page 1, by
striking all in lines 5 through 17; following line 17, by inserting the
following:

"Section 1. K.S.A. 2010 Supp. 2-2450 is hereby amended to read as
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follows: 2-2450. (a) If the surety bond, certificate of liability insurance, letter
of credit or proof of an escrow account previously furnished by the licensee
expires or is canceled or terminated, the secretary shall suspend without a
hearing the pesticide business license until an acceptable substitute surety
bond, letter of credit, proof of an escrow account or certificate establishing
acceptable replacement of liability insurance is supplied.

(b) If the pesticide business fails to employ one or more commercial
applicators certified in each category and subcategory in which the pesticide
business makes commercial pesticide applications, the secretary shalmay
suspend, without a hearing, the pesticide business license for that category
until the pesticide business employs a commercial applicator with the
appropriate certification."”

Also on page 1, in line 18, by striking "is" and inserting "and K.S.A. 2010
Supp. 2-2450 are";

In the title, on page 1, in line 2, by striking "2-2451", and inserting "2010
Supp. 2-2450"; also in line 2, after "section" by inserting "; also repealing
K.S.A. 2-2451"; and the bill be passed as amended.

Committee on Transportation recommends HB 2033 be passed, and
because the committee is of the opinion that the bill is of a noncontroversial
nature, be placed on the consent calendar.

REPORT ON ENGROSSED BILLS
SB 5, SB 12 reported correctly engrossed February 15, 2011.

On motion of Senator V. Schmidt the Senate adjourned until 2:30 p.m.,
Thursday, February 17, 2011.
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TWENTY-SIXTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Thursday, February 17, 2011, 2:30 p.m.

The Senate was called to order by Vice President John Vratil.
The roll was called with thirty-eight senators present.
Senators Donovan and Morris were excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

I thank You and the Senate President for letting me serve as Senate
Chaplain.

I pray for all the Senators and hope some of them pray for me.

I also visit their staff members in their offices from time to time.

I also visit most of the Senate Secretary's staff members, as well as the
Sergeant-At-Arms and doormen, the security people, legislative services, the
lobbyists and Don in the snack shop.

The reason I mention this is because so many of them, especially the
Senators themselves, are the objects of bad mouthing.

It really saddens me to hear members of the public, most of whom have
never met a Senator, criticize people they don't even know.

LIS

Accusations like “crooks”, “can't be trusted”, “just in it for the money”,
“lazy”, “ignorant”, and other descriptions which are worse, are too common
to ignore.

When someone discovers I am the Chaplain and says, “They sure need
prayer”, I usually say, “That's what they say about you.” Or when they get
personal and say, “You don't seem to have helped them much.” I usually
respond with a smile, “You should have seen them before I came!”

I close this prayer with a request I have repeated many times: Please
convict the public that if we all prayed as much as we badmouthed, we would
all be better off!

I pray in the Name of Jesus Christ,
AMEN

The Pledge of Allegiance was led by Vice President John Vratil.



206 JOURNAL OF THE SENATE

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was introduced and read by title:

SB 212, AN ACT concerning taxation; relating to abatement of tax
liability; annual report; amending K.S.A. 2010 Supp. 79-3233b and repealing
the existing section, by Committee on Federal and State Affairs.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to Committees as indicated:

Judiciary: HB 2038.
Public Health and Welfare: SB 211.
Ways and Means: SB 208, SB 209, SB 210.

MESSAGE FROM THE HOUSE
Announcing passage of HB 2017, HB 2071; Substitute HB 2134.

INTRODUCTION OF HOUSE BILLS

HB 2017, HB 2071; Substitute HB 2134 were thereupon introduced and
read by title.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senators Taddiken and Morris introduced the following Senate resolution,
which was read:

SENATE RESOLUTION No. 1816—

A RESOLUTION congratulating Jordy Nelson on his success in
Super Bowl XLV.

WHEREAS, Jordy Nelson was born to parents Alan and Kim Nelson on
May 31, 1985 in Leonardville, Kansas, population 900; and

WHEREAS, Jordy took to football and excelled as quarterback under
coach Steve Wagner for Riley County High School, where he was named
Flint Hills Player of the Year in his senior year; and

WHEREAS, Jordy began his collegiate football career as a walk-on for the
Kansas State Wildcats in 2003; and

WHEREAS, After impressing coach Bill Snyder in spring workouts with
his dynamic speed, Jordy moved from defensive back to wide receiver, where
he excelled in his sophomore season; and

WHEREAS, Jordy began catching the eye of NFL scouts during his
outstanding senior campaign in which he was a consensus All-American and
a finalist for the Biletnikoff Award for the nation's best receiver, while
catching 122 passes for 1,606 yards and 11 touchdowns; and

WHEREAS, Jordy was drafted in the second round of the 2008 draft by
the Green Bay Packers, where he served admirably, catching a combined 55
passes for 686 yards and four touchdowns during his first two seasons; and

WHEREAS, Jordy had a career year in 2010, catching 45 passes for 582
yards, but saved the best performance of his career for a worldwide audience;
and
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WHEREAS, Jordy exploded for 140 yards on nine receptions and the first
touchdown of the Super Bowl, all against a formidable Steelers' secondary,
while proving the most reliable target for quarterback and Super Bowl MVP
Aaron Rodgers: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we gratefully
acknowledge Jordy's parents, siblings, coaches and teachers who encouraged
him, challenged him and helped him develop his skills, confidence, humility
and Kansas determination; attributes which have helped him to achieve
success at the high school, college and national levels and to be a good
husband to Emily and a sterling example for his one-year-old son, Royal; and

Be it further resolved: That we do hereby congratulate and proudly
recognize Jordy Ray Nelson for his outstanding achievements in Super Bowl
XLV and for being a superb ambassador for Kansas State University and the
state as a whole on football's biggest stage; and

Be it further resolved: That the Secretary of the Senate shall send five
enrolled copies of this resolution to Senator Taddiken's office.

On emergency motion of Senator Taddiken SR 1816 was adopted
unanimously.

Senator Taddiken introduced and congratulated Jordy Nelson on his
success in Super Bowl XLV. His wife, Emily was also introduced and they
were acknowledged with a standing ovation.

REPORTS OF STANDING COMMITTEES

Committee on Ethics and Elections recommends SB 127 be amended by
substituting a new bill to be designated as “Substitute for SENATE BILL No.
127 as follows:

“Substitute for SENATE BILL No. 127

By Committee on Ethics and Elections
“AN ACT concerning elections; pertaining to certain primary elections;
amending K.S.A. 25-2102 and K.S.A. 2010 Supp. 25-2021, 25-2108a and

71-1415 and repealing the existing sections.”;
and the substitute bill be passed.

Also SB 43 be amended on page 7, following line 21, by inserting:

"Sec. 6. K.S.A. 46-269 is hereby amended to read as follows: 46-269.
Each report required to be filed by K.S.A. 46-268, and amendments thereto,
is a public record and shall be open to public inspection upon request. Such
report shall disclose the following:

(a) The full name and address of each person who has paid compensation
for lobbying to the lobbyist or has paid for expenses of lobbying by the
lobbyist during the period reported.

(b) The aggregate amount or value of all expenditures made, except for
expenses of general office overhead, by the lobbyist or by the lobbyist's
employer for or in direct relation to lobbying during the reporting period, if
such expenditures exceed $100. Individual expenditures of less than $2 shall
not be required to be reported under this subsection. Every lobbyist shall keep
detailed accounts of all expenditures required to be reported pursuant to
K.S.A. 46-268, and amendments thereto. Such expenditures shall be reported
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according to the following categories of expenditures:

(1) Food and beverages provided as hospitality;

(2) entertainment, gifts, honoraria or payments;

(3) mass media communications;

(4) recreation provided as hospitality;

(5) communications for the purpose of influencing legislative or
executive action; and

(6) all other reportable expenditures made in the performance of services
as a lobbyist.

With regard to expenditures for entertainment or hospitality which is
primarily recreation, food and beverages, only amounts expended on a state
officer or employee or on such officer or employee's spouse shall be
considered to be for or in direct relation to lobbying. Notwithstanding the
requirements of this subsection and subsection (d), no lobbyist shall be
responsible to report any expenditure by the lobbyist's employer of which
such person has no knowledge.

(c) (1) In addition to the information reported pursuant to subsection (b),
each lobbyist expending an aggregate amount of $100 or more for lobbying
in any reporting period shall report any gift, entertainment or hospitality
provided to members of the legislature, members of the judicial branch of
government and any employees of the legislature or judicial branch of
government. Such report shall disclose the full name of the legislator,
member of the judicial branch and employee who received such gift,
entertainment or hospitality and, the amount expended on such gift,
entertainment or hospitality and the date the expenditure was made.

(2) No report shall be required to be filed pursuant to this subsection (¢)
for the following:

(A) Meals, the provision of which is motivated by a personal or family
relationship;

(B) meals provided at public events in which the person is attending in an
official capacity;

(C) meals provided to a person subject to this section when it is obvious
such meals are not being provided because of the person's official position;

(D) food such as soft drinks, coffee or snack foods not offered as part of
a meal; and

(E) entertainment or hospitality in the form of recreation, food and
beverages provided at an event to which the following have been invited:

(i) All members of the legislature or all members of either house of the
legislature; or

(i) all members of a political party caucus of the legislature or all
members of a political party caucus of either house of the legislature.

(d) Except as provided by subsection (c), whenever an individual
lobbyist contributes to a single special event, such lobbyist shall report only
the aggregate amount or value of the expenditure contributed by such
lobbyist.
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(¢) Whenever more than one lobbyist is employed by a single employer,
the reports required by this section relating to such employer shall be made
by only one such lobbyist and that lobbyist shall be the lobbyist who is most
directly connected with the particular expenditure or gift, honoraria or
payment. No expenditure or gift, honoraria or payment required to be
reported by this section shall be reported by more than one lobbyist.

(f) All accounts, records and documents of the lobbyist which relate to
every expenditure reported or which should have been reported shall be
maintained and preserved by the lobbyist for a period of five years from the
date of the filing of such report or statement and may be inspected under
conditions determined by the commission.";

And by renumbering sections accordingly;

Also on page 7, in line 22, after "25-4142" by inserting "and 46-269."

On page 1, in the title, in line 1, by striking all after the semicolon; in line
2, by striking all before "amending"; also in line 2, before "and" by inserting
"and 46-269"; and the bill be passed as amended.

SB 67 be amended on page 3, in line 37, by striking "statute book" and
inserting "Kansas register"; and the bill be passed as amended.

Committee on Federal and State Affairs recommends SB 80 be passed
and, because the committee is of the opinion that the bill is of a
noncontroversial nature, be placed on consent calendar.

Committee on Financial Institutions and Insurance recommends SB 85
be passed.

Also, SB 170 be amended on page 4, after line 32, by inserting "(b) An
insurer may not terminate an individually enrolled customer based solely
upon the age of such enrolled customer's covered portable electronic device.";
in line 33, by striking "(b)" and inserting "(c)"; in line 39, by striking "(c)"
and inserting "(d)"; also in line 39, by striking " paragraph (1) of";

On page 5, in line 2, by striking "(d)" and inserting "(e)"; in line 13, by
striking "(e)" and inserting "(f)"; in line 30, by striking "(f)" and inserting
"(g)"; in line 43, after "after" by inserting "January 1, 2012, and"; and the bill
be passed as amended.

Committee on Public Health and Welfare recommends SB 33 be
amended by substituting a new bill to be designated as “Substitute for
SENATE BILL No. 33” as follows:

“Substitute for SENATE BILL No. 33
By Committee on Public Health and Welfare
“AN ACT concerning school districts; enacting the school sports head injury
prevention act.”;
and the substitute bill be passed.

Committee on Transportation recommends SB 115 be passed, be placed
on consent calendar.

Also, SB 119 be amended on page 2, in line 35, after "loan" by inserting
"or grant"; in line 38, after "entity" by inserting "and in coordination with the
railroad providing service,"; and the bill be passed as amended.
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SB 120 be amended on page 1, in line 35, by striking all following
"watercraft"; by striking all in line 36;

On page 2, in line 1, by striking all before the period and inserting
"required to be numbered pursuant to K.S.A. 32-1110, and amendments
thereto";

On page 3, in line 13, by striking "vehicle" and inserting "vessel";

On page 4, in line 41, by striking all following "vehicles"; and in line 42,
by striking all before the period; and the bill be passed as amended.

REPORT ON ENGROSSED BILLS
SB 37, SB 77 reported correctly engrossed February 16, 2011.

On motion of Senator Emler the Senate adjourned until 8:00 a.m., Friday,
February 18, 2011.
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TWENTY-SEVENTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Friday, February 18, 2011, 8:00 a.m.

The Senate was called to order by Vice President John Vratil.

The roll was called with thirty-three senators present.

Senators Apple, Brungardt, Donovan, Kelsey, King, Morris and Steineger
were excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

The weather has warmed up
And the weekend has arrived.
The whole state's in the fifties,
Averaging fifty-five.

Senator Morris may live the farthest,
Hugoton is his home.

Besides the trip to Hugoton,

He sometimes has to roam.

I heard him say one time

When he was the featured speaker;
Colorado and Oklahoma capitols
Were closer than Topeka!

I pray for all the Senators
Whether close or far away.
Keep them safe as they travel
And try to rest at least a day!

I pray for their families

Who miss them when they're gone,
And their business often needs them
When they're far away from home.

May they not be overworked,

But have time to relax;

And be ready for committees

And the session when they're back.
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I pray in the Name of Jesus Christ,
AMEN

The Pledge of Allegiance was led by Vice President John Vratil.
REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were referred to Committees as indicated:

Assessment and Taxation: SB 212.
Commerce: HB 2134.

Education: HB 2017.

Judiciary: HB 2071.

REPORTS OF STANDING COMMITTEES

Committee on Ethics and Elections recommends SB 125 be passed.

Also, SB 130 be amended on page 3, in line 35, by striking "100" and
inserting "300"; and the bill be passed as amended.

Committee on Federal and State Affairs recommends SB 93 be amended
on page 1, in line 23, by striking "Biased" and inserting "Racial or other
biased-based"; in line 26, by striking "biased" and inserting "racial or other
biased-based";

On page 2, by striking all in lines 2 through 4; following line 4, by
inserting:

"Sec. 2. K S A. 22~ 4609 is hereby amended to read as follows 22 4609

er—greﬁp—s-ha-l-l—ﬂet—be—t-he—se-}e—féefem It is unlawful to use raczal or other
biased-based policing in:

(a) Determining the existence of probable cause to take into custody or to
arrest an individualeti;

(b) constituting a reasonable and articulable suspicion that an offense has
been or is being committed so as to justify the detention of an individual or
the investigatory stop of a vehicle, or

(c) determining the existence of probable cause to conduct a search of an
individual or a conveyance.";

Also on page 2, in line 7, by striking "biased" and inserting "racial or other
biased-based"; in line 8, by striking "biased" and inserting "racial or other
biased-based"; in line 17, by striking "biased" where it appears for the first
time and inserting "racial or other biased-based"; also in line 17, by striking
"biased" where it appears for the second time and inserting "racial or other
biased-based"; in line 25, by striking "and" and inserting "or"; in line 26, by
striking "biased" and inserting "biased-based"; in line 27, by striking "and"
and inserting "or"; also in line 27, by striking "biased" and inserting "biased-
based"; in line 28, by striking "and" and inserting "or"; also in line 28, by
striking "biased" and inserting "biased-based"; in line 29, by striking "shall"
and inserting "may"; in line 33, by striking "with"; by striking all in line 34;
in line 35, by striking all before "community" and inserting "of cities or
counties that have exercised the option to establish"; also in line 35, after
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"boards" by inserting "pursuant to section 6, and amendments thereto, use of
such community advisory boards"; in line 38, by striking "biased" and
inserting "racial or other biased-based";

On page 3, in line 1, by striking "biased" and inserting "racial or other
biased-based"; in line 3, by striking "biased" and inserting "racial or other
biased-based"; in line 5, by striking "biased" and inserting "racial or other
biased-based"; in line 12, by striking "biased" and inserting "racial or other
biased-based"; in line 16, by striking "biased" and inserting "racial or other
biased-based"; in line 19, by striking "biased" and inserting "racial or other
biased-based"; in line 28, by striking "and biased" and inserting "or other
biased-based"; in line 29, by striking "and biased" and inserting "or other
biased-based"; in line 31, by striking "and biased" and inserting "or other
biased-based"; in line 32, by striking "and biased" and inserting "or other
biased-based"; in line 35, by striking "profiling and"; in line 36, by striking
"biased" and inserting "or other biased-based"; in line 38, by striking "and"
and inserting "or"; also in line 38, by striking "biased" and inserting "biased-
based"; in line 40, by striking "and" and inserting "or"; also in line 40, by
striking "biased" and inserting "biased-based"; in line 43, by striking "and
biased" and inserting "or other biased-based";

On page 4, in line 4, by striking "biased" and inserting "racial or other
biased-based"; in line 5, by striking all after "with"; in line 6, by striking all
before the period and inserting "the office of the attorney general"; in line 7,
by striking "commission" and inserting "attorney general"; in line 8, by
striking "commission's designee" and inserting "attorney general"; in line 15,
by striking "biased" and inserting "racial or other biased-based"; in line 18,
by striking "Each law enforcement agency shall" and inserting "The
governing body of a city or county may"; in line 20, by striking ", by January
1, 2012,"; in line 21, by striking "profiling and biased" and inserting "or other
biased-based"; also in line 21, after "or" by inserting "may require the law
enforcement agency of such city or county"; in line 22, by striking "beginning
July 1, 2011,"; in line 23, by striking "The" where it appears for the first time
and inserting "Any"; also in line 23, after "plan" by inserting "adopted
pursuant to this section"; in line 24, by striking "and" and inserting "or"; in
line 35, by striking "include"; following line 36, by inserting "(c) Data
collection, if required by the governing body, may consist of, but shall not be
limited to, one or more of the following for every vehicle stop:

(1) Originating agency identifier number;

(2) time and date of the stop;

(3) duration of the stop in ranges of one to 15 minutes, 16 to 30 minutes
or more than 30 minutes;

(4) Dbeat, district, territory or response area where the traffic stop is
conducted;

(5) primary reason for the officer's investigation, and specifically,
whether the stop was call related or self initiated;

(6) primary reason for the stop, and specifically, whether the stop was
based on a moving violation, an equipment violation, reasonable suspicion of
a criminal offense, other violation, to render service or assistance, suspicious

n
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circumstances, pre-existing knowledge or special detail;

(7) county code of vehicle registration, if registered in Kansas, and state
code, if registered outside Kansas;

(8) age, race, gender and ethnicity of the primary person stopped by the
officer;

(9) source of the information required by paragraph (8), and specifically,
whether it was obtained from officer perception or investigation;

(10) whether the officer was aware of the information required by
paragraph (8) prior to the stop;

(11) number of occupants in the stopped vehicle, including the driver;

(12) type of action taken, including citation, warning, search, arrest,
assistance provided or no action. If the action taken is an arrest, the data
collection shall also include the type of arrest, including warrant, resisting
arrest, property crime, persons crime, drug crime, traffic crime, DUI or other
type of arrest;

(13) if a search was conducted, the rationale for the search, including
vehicle indicators, verbal indicators, physical or visual indicators, document
indicators (DOT), incident to arrest or other rationale;

(14) if a search was conducted, the type of search, including consent
search, consent requested but consent denied, inventory, stop and frisk, search
warrant, incident to arrest, plain view or probable cause; or

(15) if a search was conducted, the type of contraband seized, if any,
including currency, firearms, other weapons, drugs, drug paraphernalia,
alcohol products, tobacco products, stolen property or other contraband.

New Sec. 6. The governing body of any city or county may, by ordinance
or resolution, establish a community advisory board to work with the law
enforcement agency of such city or county in accordance with the provisions
of K.S.A. 22-4606 et seq., and amendments thereto.";

And by renumbering sections accordingly;

Also on page 4, in line 37, after "K.S.A." by inserting "22-4604,"; also in
line 37, after "22-4608," by inserting "22-4609,";

On page 1, in the title, in line 1, by striking "22-"; in line 2, by striking
"4608" and inserting "22-4609"; also in line 2, after "sections" by inserting ";
also repealing K.S.A. 22-4604 and 22-4608"; and the bill be passed as
amended.

Committee on Local Government recommends SB 150 be amended on
page 2, in line 41, by striking "or" where it appears for the second time and
inserting "and 50 or more electors of the territory have signed a petition;

@ "

On page 3, in line 1, by striking "(2)" and inserting "(3)"; in line 7, by
striking "or " where it appears for the second time and inserting "and 50 or
more electors of the territory have signed a petition,"; in line 9, by striking the
comma; in line 19, by striking ", 250 or more,"; and the bill be passed as
amended.

Committee on Public Health and Welfare recommends SB 100 be
amended on page 4, in line 18, by striking "10" and inserting "four"; also in
line 18, by striking "by providing"; by striking all in lines 19 through 22; in
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line 23, by striking "the effective date of this act, or"; and inserting "and"; in
line 31, after "association" by inserting "designated"; and the bill be passed as
amended.

REPORT ON ENROLLED BILLS
SR 1816 reported correctly enrolled, properly signed and presented to the
Secretary of the Senate on February 18, 2011.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m.,
Monday, February 21, 2011.
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TWENTY-EIGHTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Monday, February 21, 2011, 2:30 p.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-nine senators present.
Senator Donovan was excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

Today is Presidents' Day and tomorrow is the 279" birthday anniversary of
our nation's first president, George Washington.

Thomas Jefferson said, “his integrity was the most pure, his justice the
most inflexible I have ever known. He was, in every sense of the word, a
wise, a good, and a great man.”

John Marshall, regarded as America's greatest jurist, said, “He was a
sincere believer in the Christian faith, and a truly devout man.”

The Duke of Wellington called him “the purist and noblest character of his
time, perhaps of all time.”

In his inaugural address to both houses of Congress, April 29, 1789,
Washington proclaimed: .... “We ought to be...persuaded that the propitious
smiles of Heaven....can never be expected on a nation that disregards the
eternal rules of order and right which Heaven itself has ordained;....the
preservation of the sacred fire of history and the destiny of (our) model of
government are justly considered as deeply, perhaps finally, staked of the
experiment....”

Thank You, O God, for calling forth George Washington as the “Father of
our Country.”

I pray in the Name of Jesus Christ,
AMEN

The Pledge of Allegiance was led by President Stephen Morris.
POINT OF PERSONAL PRIVILEGE

Senator Emler rose on a Point of Personal Privilege to pay tribute to Col.
Ballard and Col. Donlon, who were recipients of the Medal of Honor, the
highest military award of our Armed Forces. The Senate congratulated their
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achievements with a standing ovation.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were introduced and read by title:

SB 213, AN ACT concerning motor vehicles; relating to lightweight
roadable vehicles; amending K.S.A. 2010 Supp. 8-126 and 8-1486 and
repealing the existing sections, by Committee on Ways and Means.

SB 214, AN ACT concerning the groundwater management district act;
amending K.S.A. 2010 Supp. 82a-1021 and repealing the existing section, by
Committee on Ways and Means.

SB 215, AN ACT abolishing the liquefied petroleum gas advisory board;
repealing K.S.A. 55-1811, by Committee on Ways and Means.

SB 216, AN ACT concerning emergency medical services; amending
K.S.A. 65-6110, 65-6126, 65-6132 and 65-6133 and K.S.A. 2010 Supp. 65-
6112, 65-6120, 65-6121, 65-6123, 65-6129 and 65-6144 and repealing the
existing sections, by Committee on Ways and Means.

SB 217, AN ACT concerning the civil commitment of sexually violent
predators; relating to reimbursement for costs related to habeas corpus
actions; amending K.S.A. 2010 Supp. 59-29a04a and repealing the existing
section, by Committee on Ways and Means.

CHANGE OF REFERENCE
The President withdrew SB 152, SB 187, SB 191, SB 200 from the

Committee on Natural Resources and referred the bills to the Committee on
Ways and Means.

COMMUNICATIONS FROM STATE OFFICERS
KANSAS INSURANCE DEPARTMENT

In compliance with KSA 40-108, Sandy Praeger, Commissioner of
Insurance, submitted the 2010 Annual Report summarizing the activities of
the department through the period ending December 31, 2010.

KANSAS PAROLE BOARD
February 11, 2011

Pursuant to the provisions of KSA 22-3710, Robert Sanders, Chairman,
submitted the annual report of the Kansas Parole Board.

The President announced the above reports are on file in the office of the
Secretary of the Senate and are available for review at any time.
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MESSAGE FROM THE HOUSE

Announcing passage of HB 2013, HB 2029, HB 2060, HB 2074, HB
2118, HB 2132, HB 2140, HB 2172, HB 2175, HB 2205, HB 2230.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS

HB 2013, HB 2029, HB 2060, HB 2074, HB 2118, HB 2132, HB 2140,
HB 2172, HB 2175, HB 2205, HB 2230 were introduced and read by title.

REPORTS OF STANDING COMMITTEES

Committee on Assessment and Taxation recommends SB 61 be passed.

Also, SB 1 be amended on page 1, in line 8, after "user" by inserting ", or
conspicuously display on an easily readable sign located near the cash
register,"; in line 9, by striking all following the period; by striking all in line
10; in line 11, by striking all before "For";

On page l,in the title, in line 2, by striking "requiring" and inserting
"notice of"; also, in line 2, by striking all following "rate"; in line 3, by
striking all before the period; and the bill be passed as amended.

SB 59 be amended on page 1, following line 5, by inserting:

"Section 1. K.S.A. 2010 Supp. 79-1701a is hereby amended to read as
follows: 79-1701a. Any taxpayer, the county appraiser or the county clerk
shall, on their own motion, request the board of county commissioners to
order the correction of the clerical errors in the appraisal, assessment or tax
rolls as described in K.S.A. 79-1701, and amendments thereto. The board of
county commissioners of the several counties are hereby authorized to order
the correction of clerical errors, specified in K.S.A. 79-1701, and
amendments thereto, in the appraisal, assessment or tax rolls for the current
year and the immediately preceding two years during the period on and after
November 1 of each year. If a county treasurer has collected and distributed
the property taxes of a taxpayer and it shall thereafter be determined that the
tax computed and paid was based on an erroneous assessment due to a
clerical error which resulted in an overpayment of taxes by the taxpayer, and
such error is corrected under the provisions hereof then the county
commissioners may direct a refund in the amount of the overpayment plus
interest at the rate prescribed by K.S.A. 79-2968, and amendments thereto,
plus two percentage points, per annum, from the date of payment from tax
moneys collected during the current year and approve a claim therefor. If all
or any portion of the taxes on such property remain unpaid, the board of
county commissioners shall cancel that portion of such unpaid taxes which
were assessed on the basis of the error which is being corrected. In lieu of
taking such a refund the taxpayer may, at the taxpayer's option, be allowed a
credit on the current year's taxes in the amount of the overpayment plus
interest at the rate prescribed by K.S.A. 79-2968, and amendments thereto,
from the date of payment for the previous year. In the event the error results
in an understatement of value or taxes as a result of a mathematical
miscomputation on the part of the county, the board of county commissioners
of the several counties are hereby authorized to correct such error and order
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an additional assessment or tax bill, or both, to be issued, except that, in no
such case shall the taxpayer be assessed interest or penalties on any tax which
may be assessed. If such error applies to property which has been sold or
otherwise transferred subsequent to the time the error was made, no such
additional assessment or tax bill shall be issued.";

And by renumbering the sections accordingly;

Also on page 1, in line 25, after "rate" by inserting "for property tax
delinquencies or underpayments of $10,000 or more"; in line 34, by striking
"is" and inserting "and K.S.A. 2010 Supp 79-1701a are";

On page 1, in the title, in line 1, after "concerning" by inserting "property";
in line 2, after "taxes;" by inserting "clerical errors;"; in line 3, after "79-
2968" by inserting "and K.S.A. 2010 Supp. 79-1701a"; also in line 3, by
striking "section" and inserting "sections"; and the bill be passed as amended.

SB 198 be amended on page 1, in line 12, after "Clark," by inserting
"Cloud, Comanche,"; also in line 12, after "Edwards," by inserting "Elk,"; in
line 13, after "Marion," by inserting "Mitchell,"; in line 15, after "Smith," by
inserting "Stafford,"; in line 16, after "Wichita" by inserting ", Wilson"; in
line 27, after "(1)" by inserting "Establishes domicile in a rural opportunity
zone on or after July 1, 2011, and prior to January 1, 2016, and"; in line 30,
by striking "no"; also in line 30, after "income" by inserting "less than
$10,000 in any one year";

On page 2, in line 9, after the semicolon, by inserting "or"; in line 12, by
striking "; or"; by striking all in line 13; in line 14, by striking all before the
"period";

On page 3, in line 7, by striking "no"; also in line 7, after "income" by
inserting "less than $10,000 in any one year"; and the bill be passed as
amended.

Committee on Education recommends SB 155 be passed.

Also, SB 143 be amended on page 10, in line 32, by striking "Kansas
register" and inserting "statute book"; and the bill be passed as amended.

Committee on Ethics and Elections recommends SB 128, SB 129, SB 145
be passed.

Committee on Financial Institutions and Insurance recommends SB 179
be passed.

Committee on Judiciary recommends SB 63, SB 79, SB 83, SB 104, SB
176 be passed.

Also, SB 74 be amended on page 2, following line 29, by inserting "(r)
rape, section 67 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto;

(s) criminal sodomy, as defined in subsection (a)(3) or (a)(4) of section
68 of chapter 136 of the 2010 Session Laws of Kansas, and amendments
thereto, and aggravated criminal sodomy, as defined in subsection (b) of
section 68 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto;

(t) indecent liberties with a child and aggravated indecent liberties with a
child, section 70 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto;
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(u) unlawful voluntary sexual relations, section 71 of chapter 136 of the
2010 Session Laws of Kansas, and amendments thereto;

(v) indecent solicitation of a child and aggravated indecent solicitation of
a child, section 72 of chapter 136 of the 2010 Session Laws of Kansas, and
amendments thereto;";

And by redesignating subsections accordingly;

On page 1, in the title, in line 2, by striking "electronic solicitation;
sexual"; in line 3, by striking all before "amending"; and the bill be passed as
amended.

Committee on Natural Resources recommends SB 188 be passed.

Also, SB 122 be amended on page 1, in line 9, after "rivers" by inserting
"from the effects of erosion"; also in line 9, by striking "It includes, but is"
and inserting "Such projects include, but are"; in line 12, by striking "and";
by striking all in lines 13 through 15; in line 16, by striking "82a of the
Kansas Statutes Annotated, and amendments thereto"; in line 17, following
"office;" by inserting "and"; in line 18, by striking all following "(3)"; by
striking all in lines 19 through 21; in line 22, by striking "(4)"; in line 27,
following "for" by inserting "construction and maintenance of"; also in line
27, following "with" by inserting "cooperating landowners in such projects
with"; in line 33, by striking "conservation project or"; in line 34, by striking
"holding a riparian interest at"; in line 35 by striking all before the "period"
and inserting "that, in the opinion of the director, holds a riparian interest in
the river and may have an interest in the project or results thereof"; in line 36
before "entities" by inserting "persons or";

On page 2, in line 5, by striking "The director shall also"; by striking all in
line 6; in line 7, following "(4)" by inserting "A copy of"; also, in line 7, by
striking "into by the director"; and the bill be passed as amended.

Committee on Public Health and Welfare recommends SB 133, SB 139
be passed.

Also, SB 76 be amended on page 2, in line 16, following "credentials" by
inserting "recognized by the board"; also in line 16, following the "period" by
inserting "Each licensee when using the letters or term "Dr." or "Doctor" in
conjunction with such licensee's professional practice, whether in any written
or oral communication, shall identify oneself as a "physical therapist" or
"doctor of physical therapy."";

On page 3, in line 9, following "credentials" by inserting "recognized by
the board"; also in line 9, following the "period" by inserting "Each licensee
when using the letters or term "Dr." or "Doctor" in conjunction with such
licensee's professional practice, whether in any written or oral
communication, shall identify oneself as a "physical therapist" or "doctor of

physical therapy.""; and the bill be passed as amended.
COMMITTEE OF THE WHOLE

On motion of Senator Emler, the Senate resolved itself into Committee of
the Whole, for consideration of bills on the calendar under the heading of
General Orders with Senator McGinn in the chair.
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On motion of Senator McGinn the following report was adopted:

Recommended SB 23, SB 24, SB 28, SB 36, SB 41, SB 46, SB 52, SB 123
be passed.

SB 8 be amended by motion of Senator Petersen, on page 2, following line
8, by inserting "(4) Notwithstanding any of the provisions of paragraphs (2)
and (3), any "information technology project" that is funded by moneys
expended from or otherwise transferred from the Kansas universal service
fund shall be deemed an "information technology project" as that term is
defined in paragraph (1).

(5) Notwithstanding any of the provisions of paragraph (2), any project
for a major computer, telecommunications or other information technology
improvement that has proposed expenditures greater than $250,000, but less
than $1,000,000 for: (A) Any project, other than infrastructure projects, that
has proposed expenditures for new equipment or software; or (B) data or
consulting or other professional services for such a project shall be
implemented in compliance with the information technology architecture
adopted by the information technology executive council pursuant to K.S.A.
2010 Supp. 75-7203, and amendments thereto. Each calendar quarter the state
university shall file a high-level information technology project plan that
includes a risk assessment and management plan with the chief information
technology officer." and SB 8 be passed as amended.

SB 6, SB 55, SB 97, SB 108 be amended by the adoption of the committee
amendments, and the bills be passed as amended.

A motion by Senator Haley to amend SB 6 failed and the following
amendment was rejected.

"Section 1. K.S.A. 22-2501 is hereby amended to read as follows: 22-
2501. When a lawful arrest is effected a law enforcement officer may
reasonably search the person arrested and the area within such person's
immediate presence for the purpose of:

(a) Protecting the officer from attack;

(b) preventing the person from escaping; or

(c) discovering the fruits, instrumentalities, or evidence of & the crime.";

And by renumbering sections accordingly;.

Also on page 1, in the title, in line 1, by striking "repealing K.S.A. 22-
2501" and inserting "concerning criminal procedure"; in line 3, before the
period by inserting "; amending K.S.A. 22-2501 and repealing the existing
section"

SB 90 be amended by the adoption of the committee amendments, be
further amended by motion of Senator V. Schmidt, on page 3, in line 39, by
striking "on" and inserting "of";

On page 4, in line 4, by striking "appeal" and inserting "appeals" and SB
90 be passed as further amended.

SB 134 be amended by adoption of the committee amendments, be further
amended by motion of Senator V. Schmidt, on page 11, in line 34, by striking

M(l)vl;



222 JOURNAL OF THE SENATE

On page 12, in line 3, by striking the comma and inserting ": (1)"; in line 4,
by striking "and" and inserting "; (2)"; in line 16, after the semicolon by
inserting "and" in line 17, by striking "(2) be currently licensed"; and
inserting "(3) evidence of current licensure"; also in line 17, by striking ";
and"; and inserting a period; in line 18, by striking "(3)";

On page 29, in line 26, by striking "licensed under"; by striking all in line
27; in line 28, by striking "therapeutic licensee," and SB 134 be passed as
further amended.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m, Tuesday,
February 22, 2011.
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Journal of the Senate

TWENTY-NINTH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Tuesday, February 22, 2011, 2:30 p.m.

The Senate was called to order President Stephen Morris
The roll was called with thirty-nine senators present.
Senator Donovan was excused.

Invocation by Chaplain Fred S. Hollomon.

Heavenly Father,

You know that there are three branches of our state government: Executive,
Legislative and Judicial. I am primarily concerned with the Legislative. I am
specifically responsible to the Senate.

I like to think we are all concerned with the state of Kansas.

There are forty Senators plus their staffs.

We may not all agree, but we are all committed to Kansas.

We are members of two political parties, but we are both pledged to
Kansas.

Some are from the West, some are from the East, and some are from the
middle, but we all serve Kansas.

We are from the Rural and from the Urban, but both of them are in Kansas.

We are young or middle-aged or Seniors, but we all root for K.U., or K-
State, or Wichita State, or Washburn, or somewhere else, but these are all in
Kansas.

Whether we like it or not, we are in essence a family.

Families quarrel and families forgive. Families complain and families
support each other.

We may be different in so many ways, but we MUST be sold on Kansas.

The bottom line is....we must all be in LOVE with Kansas.

And the source of true, binding, productive LOVE is You, O God.

Don't let us forget You! I pray in the Name of Jesus Christ,

AMEN

The Pledge of Allegiance was led by President Stephen Morris.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was introduced and read by title:
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SB 218, AN ACT concerning motor vehicles; relating to vehicle
identification number inspection fees; amending K.S.A. 2010 Supp. 8-116a
and repealing the existing section, by Committee on Ways and Means.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to Committees as indicated:

Agriculture: HB 2205.

Federal and State Affairs: HB 2013, HB 2060.

Financial Institutions & Insurance: HB 2074.

Judiciary: SB 217; HB 2029, HB 2118.

Natural Resources: SB 214, SB 215.

Public Health and Welfare: SB 216.

Transportation: SB 213; HB 2132, HB 2172, HB 2175, HB 2230.
Ways and Means: HB 2140.

CHANGE OF REFERENCE

The President withdrew SB 31 from the Committee on Ethics and
Elections, and referred the bill to the Committee on Ways and Means.

The President withdrew SB 130 from the calendar under the heading of
General Orders and rereferred the bill to the Committee on Ethics and
Elections.

The President withdrew SB 71, SB 178 from the Committee on Financial
Institutions and Insurance and referred the bills to the Committee on Ways
and Means.

The President withdrew SB 102 from the calendar under the heading of
General Orders and referred the bill to the Committee on Ways and Means.

The President withdrew HB 2049 from the Committee on Judiciary, and
referred the bill to the Committee on Public Health and Welfare.

The President withdrew SB 92, SB 132, SB 138 from the Committee on
Public Health and Welfare, and referred the bills to the Committee on Ways
and Means.

The President withdrew SB 151 from the Committee on Transportation,
and referred the bill to the Committee on Ways and Means.

COMMUNICATIONS FROM STATE OFFICERS

DEPARTMENT OF HEALTH AND ENVIRONMENT
February 18, 2011

In accordance with KSA 49-512(h), Bob Jurgens, Chief, Assessment and
Restoration Section, Bureau of Environmental Remeditation, submitted the
Treece Relocation Assistance Project Monthly Expenditures/Income Report
for the January 2011 reporting period.

The President announced the above report is on file in the office of the
Secretary of the Senate and is available for review at any time.
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MESSAGE FROM THE HOUSE
Announcing passage of HB 2003, HB 2006, HB 2267.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS
HB 2003, HB 2006, HB 2267 were thereupon introduced and read by title.

CONFIRMATION OF APPOINTMENTS

In accordance with Senate Rule 56, the following appointment, submitted
by the Governor to the Senate for confirmation, was considered.

Senator Emler moved the following appointment be confirmed as
recommended by the Standing Senate Committee:

By the Governor:
On the appointment to the:
Department of Health and Environment:

Robert Moser, Secretary, serves at the pleasure of the Governor.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The appointment was confirmed.

FINAL ACTION ON CONSENT CALENDAR

SB 80, SB 115; HB 2033 having appeared on the Consent Calendar for the
required two full legislative days without objection from any member, were
considered on final action.

SB 80, AN ACT concerning alcoholic beverages; relating to
microbreweries; amending K.S.A. 2010 Supp. 41-102 and 41-308b and
repealing the existing sections.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.
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The bill passed.

SB 115, AN ACT repealing K.S.A. 75-5002 and 75-5003; relating to the
highway advisory commission.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

HB 2033, AN ACT relating to motor vehicles; concerning the registration
of fleet motor vehicles; amending K.S.A. 2010 Supp. 8-1,152 and repealing
the existing section.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

SB 6, AN ACT repealing K.S.A. 22-2501; relating to search incident to
arrest, was considered on final action.

On roll call, the vote was: Yeas 38, Nays 1, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala,
Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick, Morris,
Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil,
Wagle.

Nays: Haley.

Absent or Not Voting: Donovan.

The bill passed, as amended.

EXPLANATION OF VOTE
MR. PRESIDENT: 1 vote no on SB 6; a bill that I introduced that as
originally introduced would have restored clarity to Kansas' search and
seizure laws. SB 6 took evidence of any crime back to the time-honored, and

constitutionally correct, standard of the specific crime for which a warrant to
search was issued.
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Although our courts have asked for legislative clarity in statute on this
matter, (see State vs. Henning 2007 for example). This amended SB 6 creates
only the necessity for prosecution and for defense to always argue whether or
not some law enforcement had the legal right or not to search and/or to seize.

This is not better, Mr. President. It is not “Liberty” to allow a search for
one thing and prosecute for another. It is not “Justice” to have an attorney
argue skillfully why you have been illegally searched and seized. Once
again, being in the majority, here in this chamber, clearly does not put this
chamber in the right. This is not better.

We should al/l hold constitutional protections dear. You are making another
legislative mistake.

One sad day, by your failure to provide clear unambiguous directive, when
our state is directed to pay some massive amount to a defendant who should
not have been tried, do not say “Don't blame me, 1 did not know,” Mr.
President. Why? Because I've told you repeatedly. Sadly remember ....
Senator Haley told you so. — Davip HaLey

SB 8, AN ACT concerning information technology; relating to information
technology projects; amending K.S.A. 2010 Supp. 75-7201 and repealing the
existing section, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 23, AN ACT concerning juvenile offenders; relating to jury trials;
amending K.S.A. 2010 Supp. 38-2344 and 38-2357 and repealing the existing
sections, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 24, AN ACT concerning domestic relations; relating to recodification
of certain domestic relations matters; amending K.S.A. 20-164, 20-165, 20-
302b, 23-4,118, 60-1606, 60-1613 and 60-1620 and K.S.A. 2010 Supp. 12-
5005, 60-1629 and 60-3107 and repealing the existing sections; also repealing
K.S.A. 23-101, 23-201, 60-1608, 60-1611, 60-1612 and 60-1616 and K.S.A.
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2010 Supp. 60-1610, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 28, AN ACT concerning interest earnings raised by the Johnson county
education research triangle authority sales tax; amending K.S.A. 19-5003 and
repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 38, Nays 1, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Teichman, Umbarger, Vratil,
Wagle.

Nays: Taddiken.

Absent or Not Voting: Donovan.

The bill passed.

SB 36, AN ACT concerning civil procedure; relating to exemption from
creditors for certain retirement plans; amending K.S.A. 60-2308 and
repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 41, AN ACT concerning the Kansas private and out-of-state
postsecondary educational institution act; relating to fees; amending K.S.A.
2010 Supp. 74-32,181 and repealing the existing section; also repealing
K.S.A. 2010 Supp. 74-32,181a, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
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Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 46, AN ACT concerning civil procedure; relating to electronic filing;
amending K.S.A. 60-2601 and 60-2601a and repealing the existing sections,
was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 52, AN ACT concerning children and minors; relating to grandparent's
custody of children; amending K.S.A. 2010 Supp. 38-2241 and repealing the
existing section, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 55, AN ACT concerning crimes and punishment; relating to harassment
by telecommunication device; amending section 184 of chapter 136 of the
2010 Session Laws of Kansas and repealing the existing section, was
considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.
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SB 90, AN ACT concerning the behavioral sciences regulatory board;
relating to licensure; amending K.S.A. 2010 Supp. 74-7507 and repealing the
existing section, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 97, AN ACT concerning courts; relating to court fees and costs;
relating to the judicial branch surcharge fund; docket fees for expungement of
records; amending Section 254 of chapter 136 of the 2010 Session Laws of
Kansas and K.S.A. 2010 Supp. 8-2107, 8-2110, 22-2410, 23-108a, 28-170,
28-172a, 28-177, 28-178, 38-2215, 38-2312, 38-2314, 59-104, 60-1621, 60-
2001, 60-2203a, 61-2704 and 61-4001 and repealing the existing sections,
was considered on final action.

On roll call, the vote was: Yeas 30, Nays 9, Present and Passing 0, Absent
or Not Voting 1.

Yeas:  Apple, Brungardt, Emler, Faust-Goudeau, Francisco, Haley,
Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Lynn,
Marshall, McGinn, Morris, Owens, Petersen, Reitz, Schmidt A, Schmidt V,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Nays: Abrams, Bruce, Love, Masterson, Merrick, Olson, Ostmeyer,
Pilcher-Cook, Pyle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 108, AN ACT concerning register of deeds; relating to recording of
plats; payment of taxes and assessments; amending K.S.A. 2010 Supp. 19-
1207, 58-3115 and 58-3707 and repealing the existing sections, was
considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 123, AN ACT concerning the department of wildlife and parks; relating
to public use of cabins on state land, was considered on final action.
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On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 134, AN ACT relating to nursing; concerning advanced practice
nursing; amending K.S.A. 40-2250, 65-1113, 65-1114, 65-1118, 65-1120, 65-
1122, 65-1130, 65-1131, 65-1133, 65-1154, 65-1163, 74-32,131, 74-32,132,
74-32,133, 74-32,134, 74-32,135, 74-32,136, 74-32,137 and 74-32,138 and
K.S.A. 2010 Supp. 8-1,125, 39-7,119, 40-2,111, 65-468, 65-1132, 65-1626,
65-2921, 65-4101, 65-5402, 65-6112, 65-6119, 65-6120, 65-6121, 65-6123,
65-6124, 65-6129¢, 65-6135, 65-6144, 72-5213, 72-8252 and 74-1106 and
repealing the existing sections; also repealing K.S.A. 2010 Supp. 65-1626d,
was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

REPORTS OF STANDING COMMITTEES

Committee on Assessment and Taxation recommends SB 116, SB 177 be
passed.

Also, SB 193 be amended on page 1, in line 21, by striking "(a)(1), (a)(2)
or (a)(3)" and inserting "(c)(1), (c)(2) or (c)(3)"; and the bill be passed as
amended.

SB 212 be amended on page 1, after line 24, by inserting the following:
"(c) In order to express the intent of the legislature upon first enactment of
this section, the provisions of this section and amendments enacted herein
shall be effective retroactively to the original enactment of this section on and
after July 1, 1999."; and the bill be passed as amended.

Committee on Commerce recommends SB 78 be amended on page 2, in
line 37, by striking "11" and inserting "12";

On page 3, in line 2, by striking "nine" and inserting "10"; also in line 2, by
striking "five" and inserting "six"; in line 7, by striking "nine" and inserting
"10"; in line 8, by striking "two" and inserting "one"; in line 15, by striking
"and"; by striking all in line 16; in line 17, by striking all before the period
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and inserting "one member shall be the secretary of commerce and one
member shall be the secretary of revenue";

On page 4, in line 7, after "(h)" by inserting "The secretary of commerce
shall serve as chairperson of the board. The secretary of revenue shall serve
as treasurer."; also in line 7, by striking all after "elect"; in line 8, by striking
"and"; also in line 8, after "other" by inserting "voting member"; in line 9, by
striking "and treasurer for terms" and inserting "for a term"; in line 20, by
striking "(k)" and inserting "(j)"; and the bill be passed as amended.

Also, SB 137 be amended on page 11, by striking all in lines 19 through
35; in line 36, by striking "(q)"; and inserting "(p)";

On page 12 in line 2, by striking "(r)" and inserting "(q)"; in line 6, by
striking "(r)"; in line 15, by striking "(s)" and inserting "(r)"; in line 32, by
striking "(t)" and inserting "(s)"; in line 39, by striking "(u)" and inserting
"(t)"; and the bill be passed as amended.

Committee on Financial Institutions and Insurance recommends SB 136
be passed.

Committee on Judiciary recommends SB 9 be amended on page 13,
following line 13, by inserting:

"Sec. 9. K.S.A. 2010 Supp. 60-228a is hereby amended to read as follows:
60-228a. (a) Citation of section. This section may be cited as the uniform
interstate depositions and discovery act.

(b) Definitions. In this section:

(1) "Foreign jurisdiction" means a state other than this state or a foreign
country.

(2) "Foreign subpoena" means a subpoena issued under authority of a
court of record of a foreign jurisdiction.

(3) "Person" means an individual, corporation, business trust, estate,
trust, partnership, limited liability company, association, joint venture, public
corporation, government or political subdivision, agency or instrumentality or
any other legal or commercial entity.

(4) "State" means a state of the United States, the district of Columbia,
Puerto Rico, the United States Virgin islands, a federally recognized Indian
tribe or any territory or insular possession subject to the jurisdiction of the
United States.

(5) "Subpoena" means a document, however denominated, issued under
authority of a court of record requiring a person to:

(A) Attend and give testimony at a deposition;

(B) produce and permit inspection and copying of designated books,
documents, records, electronically stored information or tangible things in the
possession, custody or control of the person; or

(C) permit inspection of premises under the control of the person";

(c) Issuance of subpoena. (1) To request issuance of a subpoena under
this section, a party must submit a foreign subpoena to a clerk of court in the
county in which discovery is sought to be conducted in this state and pay the
docket fee as required by K.S.A. 60-2001, and amendments thereto. A request
for the issuance of a subpoena in this state under this seetien act does not
constitute an appearance in the courts of this state.
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(2) When a party submits a foreign subpoena to a clerk of court in this
state, the clerk, in accordance with that court's procedure, must:

(4) Promptly issue a subpoena for service on the person to which the
foreign subpoena is directed; and

(B) assign the subpeona a case file number and enter it on the docket as
a civil action pursuant to K.S.A. 60-2601, and amendments thereto.

(3) A subpoena under subsection (c)(2) must:

(A) Incorporate the terms used in the foreign subpoena; and

(B) contain or be accompanied by the names, addresses and telephone
numbers of all counsel of record in the proceeding to which the subpoena
relates and of any party not represented by counsel.

(d) Service of subpoena. A subpoena issued by a clerk of court under
subsection (¢) must be served in compliance with K.S.A. 60-303, and
amendments thereto.

(e) Deposition, production and inspection. K.S.A. 60-245 and-60-245a,
and amendments thereto, apphy applies to subpoenas issued under subsection
(©).

(f) Application to court. An application to the court for a protective order
or to enforce, quash or modify a subpoena issued by a clerk of court under
subsection (c) must comply with the statutes of this state and be submitted to
the court in the county in which discovery is to be conducted.

(g) Uniformity of application and construction. In applying and
construing this uniform act, consideration must be given to the need to
promote uniformity of the law with respect to its subject matter among states
that enact it.

(h) Application to pending action. This section applies to requests for
discovery in cases pending on the effective date of this section.";

And by renumbering sections accordingly;

On page 23, in line 12, after "60-226," by inserting "60-228a,";

On page 1, in the title, in line 3, after "60-226," by inserting "60-228a,";
and the bill be passed as amended.

Also, SB 135 be amended on page 1, by striking all in lines 27 through 30;
in line 31, by striking "Laws of Kansas, and amendments thereto, vehicular
homicide;"; and the bill be passed as amended.

SB 160 be amended on page 6, in line 1, after "K.S.A." by inserting "23-
495 or"; and the bill be passed as amended.

Committee on Natural Resources recommends SB 124 be amended on
page 2, in line 43, after "incorporation." by inserting "Such articles of
incorporation shall provide the board of directors of the lower smoky hill
access district so formed, shall have an odd number of directors and shall
include a provision that no less than one representative of the lower smoky
hill special irrigation district serve as a member of the lower smoky hill
access district board, if such special irrigation district is formed under the
provisions of this act.";

On page 4, in line 16, by striking "issue" and inserting "sue";

On page 7, in line 35, by striking "to serve as a representative of"; by
striking all in line 36; in line 37, by striking "water supply access district";
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and inserting ", as described in the articles of incorporation of the lower
smoky hill water supply access district, to serve on the governing board of the
lower smoky hill river water supply access district"; in line 38, after "the" by
inserting "lower smoky hill water supply access"; and the bill be passed as
amended.

COMMITTEE OF THE WHOLE

On motion of Senator Emler, the Senate resolved itself into Committee of
the Whole, for consideration of bills on the calendar under the heading of
General Orders with Senator Owens in the chair.

On motion of Senator Owens the following report was adopted:

Recommended SB 85, SB 103, SB 125, SB 128 be passed.

SB 67, SB 100, SB 119, SB 120, SB 126, SB 150, SB 170, SB 186 be
amended by the adoption of the committee amendments, and the bills be
passed as amended.

The committee report on SB 127 recommending a Sub SB 127 be adopted,
and the substitute bill be passed.

Sub SB 33 be amended by adoption of the committee report
recommending a substitute bill, be amended by motion of Senator Petersen,
on page 2, following line 1 by inserting:

"Sec. 2. The Kansas state high school activities association and its
member high schools, and administrators, principals, coaches, teachers and
other affiliated with such association and member high schools, shall not
adopt any rules and regulations or interpret any existing rule and regulation in
any manner which would prohibit a student athlete from training with any
Kansas state high school league-sponsored sport or competition while the
student athlete is participating in nonschool swimming athletic training or
diving athletic training, or both, during the high school sport season and
throughout the year if:

(a) The nonschool swimming athletic training or diving athletic training,
or both, is under the jurisdiction of and sanctioned by the national governing
body of the sport, U.S.A. swimming, inc., or U.S.A. diving, inc.; and

(b) the student athlete meets the reasonable and ordinary school-
established requirements for participation in the student athlete's high school
swimming program or diving program, or both.";

Also on page 2, in line 2, by striking "2." and inserting "3."

On page 1, in the title, in line 1, by striking "school districts; enacting the
school sports head"; in line 2, by striking all before the period and inserting
"high school athletes" and Sub SB 33 be passed as amended.

SB 93 be amended by adoption of the committee amendments, be further
amended by motion of Senator Brungardt, on page 1, in line 32, by striking
all after "(e)"; by striking all in line 33;

On page 2, by striking all in lines 1 through 4 and inserting ""Enforcement
action" means any law enforcement act, as described in K.S.A. 22-4609, and
amendments thereto, during a nonconsensual contact with an individual or
individuals.";
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On page 3, on line 38, by striking "Kansas human rights commission" and
inserting "attorney general";

On page 1, in the title, in line 1, by striking "law enforcement”" and
inserting "racial or other biased-based policing"

SB 93, was further amended by Senator Faust-Goudeau, on page 5, in line
1, after "traffic" by inserting "or pedestrian"; in line 25, after "traffic" by
inserting "or pedestrian";

On page 6, in line 5, after "vehicle" by inserting "or pedestrian”; in line 19,
before "county" by inserting "if a vehicle stop, the"; in line 28, before
"number" by inserting "if a vehicle stop, the" and SB 93 be passed as further
amended.

A motion by Senator Haley to amend SB 93 failed and the following
amendment was rejected: on page 1, in line 25, by striking "unreasonable".

SB 43 be passed over and retain a place on the calendar.

On motion of Senator Emler, the Senate adjourned until 10:00 a.m.,
Wednesday, February 23, 2011.
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Journal of the Senate

THIRTIETH DAY

SENATE CHAMBER, ToPEKA, KANSAS

Wednesday, February 23, 2011, 10:00 a.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-eight senators present.
Senators Donovan and Lynn were excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

There is an old quotation which goes like this, “I complained that I had no
shoes, until I met a man who had no feet.”

Remind us to be thankful for blessings we take for granted:

When complaining about taxes, make us thankful for something to tax.

When complaining about aches and pains, make us thankful we are not
paralyzed.

When complaining about being tired, make us thankful for our jobs.

When complaining about the weather, make us thankful that it will change.

When complaining about gaining weight, make us thankful we're not
starving.

When complaining about life, make us thankful we still have it.

When complaining that no one will listen, remind us to whom we are

praying.
In the Name of Christ,
AMEN

The Pledge of Allegiance was led by President Stephen Morris.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was introduced and read by title:

SB 219, AN ACT concerning the wage payment act; pertaining to remedies
for employees whose employers repeatedly fail to pay wages; amending
K.S.A. 2010 Supp. 44-313 and repealing the existing section, by Committee
on Federal and State Affairs.



Fesruary 23, 2011 237

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to Committees as indicated:

Federal and State Affairs: HB 2006.
Transportation: SB 218; HB 2003.
Utilities: HB 2267.

CHANGE OF REFERENCE

The President withdrew SB 31 from the Committee on Ways and Means,
and rereferred the bill to the Committee on Ethics and Elections.

The President withdrew SB 71, SB 178 from the Committee on Ways and
Means, and rereferred the bills to the Committee on Financial Institutions and
Insurance.

The President withdrew SB 152, SB 187, SB 191, SB 200 from the
Committee on Ways and Means, and rereferred the bills to the Committee on
Natural Resources.

The President withdrew SB 92, SB 132, SB 138 from the Committee on
Ways and Means, and rereferred the bills to the Committee on Public Health
and Welfare.

The President withdrew SB 151 from the Committee on Ways and Means,
and rereferred the bill to the Committee on Transportation.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

Sub SB 33, AN ACT concerning high school athletes, was considered on
final action.

On roll call, the vote was: Yeas 37, Nays 0, Present and Passing 1, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Marshall, Masterson, McGinn, Merrick, Morris,
Olson, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt V,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Present and Passing: Ostmeyer.

Absent or Not Voting: Donovan, Lynn.

The substitute bill passed, as amended.

SB 67, AN ACT concerning gubernatorial inauguration contributions;
amending K.S.A. 25-4186 and repealing the existing section; and also
repealing K.S.A. 25-4188, was considered on final action.

On roll call, the vote was: Yeas 37, Nays 1, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Haley,
Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love,
Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens,
Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt V, Schodorf,
Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Nays: Francisco.

Absent or Not Voting: Donovan, Lynn.
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The bill passed, as amended.
EXPLANATION OF VOTE

MR. PRESIDENT: I vote NO on Senate Bill 67. Although it may have
been done inadvertently, I am not in favor of changing the current
requirement to pay expenses incurred by the adjutant general in connection
with the gubernatorial inauguration before any other remaining funds are
distributed. — Marct Francisco

SB 85, AN ACT concerning group life insurance; removing mandatory
participation requirements; amending K.S.A. 2010 Supp. 40-433 and
repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Marshall, Masterson, McGinn, Merrick, Morris,
Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil,
Wagle.

Absent or Not Voting: Donovan, Lynn.

The bill passed.

SB 93, AN ACT concerning racial or other biased-based policing;
amending K.S.A.22-4606, 22-4609, 22-4610 and 22-4611, and repealing the
existing sections; also repealing K.S.A. 22-4604 and 22-4608, was considered
on final action.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Marshall, Masterson, McGinn, Merrick, Morris,
Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil,
Wagle.

Absent or Not Voting: Donovan, Lynn.

The bill passed, as amended.

EXPLANATION OF VOTE

MR. PRESIDENT: 1 vote “AYE” on SB 93, as amended. Discrimination
by errant cops is well known and well documented throughout communities
of color.

After a dozen years on this issue in this Kansas Legislature Mr. President,
I, myself, grow weary of the game. Let's face it. Rogue cops never need
probable cause in Kansas. They'll stop your car if you're in a different county
or have a different skin pigment from that county's majority. They can get a
warrant for one alleged offense, but arrest you on a completely unrelated
offense. After all these years, I still have to ask “why would decent
legislators permit unequal harassment by police?”’And, I still have no answer
today.
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SB 93 is but the latest, “watered down, unenforceable, unaccountable and
unmanageable” incarnation of a pre-text towards equality. To the advocates
who despise, as I do, these prejudicial predators hiding behind a badge; who
swore to “serve and protect” but too often “harass and degrade,” I pledge that
as long as this problem remains, so too will this Senator's legislative
vigilance. — Davip HaLey

SB 100, AN ACT concerning the addictions counselor licensure act;
amending section 2, section 4, section 7, section 8, section 9 and section 10 of
chapter 45 of the 2010 Session Laws of Kansas and repealing the existing
sections, was considered on final action.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco,
Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine,
Love, Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer,
Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt V, Schodorf,
Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan, Lynn.

The bill passed, as amended.

SB 103, AN ACT concerning elections; pertaining to methods of voting
absentee ballots by uniformed and overseas citizens and federal service
voters; amending K.S.A. 25-1215 and 25-1218 and K.S.A. 2010 Supp. 25-
1216 and repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Marshall, Masterson, McGinn, Merrick, Morris,
Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil,
Wagle.

Absent or Not Voting: Donovan, Lynn.

The bill passed.

SB 119, AN ACT concerning rail service improvement program loans and
grants; amending K.S.A. 2010 Supp. 75-5048 and 75-5049 and repealing the
existing sections, was considered on final action.

On roll call, the vote was: Yeas 33, Nays 5, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco, Haley,
Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love,
Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.
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Nays: Abrams, Merrick, Olson, Pilcher-Cook, Pyle.

Absent or Not Voting: Donovan, Lynn.

The bill passed, as amended.

SB 120, AN ACT concerning requirements for the issuance of certificates
of title for vessels; requiring notice, priority, release and surrender of security
interests in vessels, was considered on final action.

On roll call, the vote was: Yeas 33, Nays 5, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Marshall, Masterson, McGinn, Morris, Ostmeyer,
Owens, Petersen, Reitz, Schmidt V, Schodorf, Steineger, Taddiken, Teichman,
Umbarger, Vratil, Wagle.

Nays: Merrick, Olson, Pilcher-Cook, Pyle, Schmidt A.

Absent or Not Voting: Donovan, Lynn.

The bill passed, as amended.

SB 125, AN ACT concerning elections; relating to candidate filing
deadlines; amending K.S.A. 25-4004 and K.S.A. 2010 Supp. 25-205 and
repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Marshall, Masterson, McGinn, Merrick, Morris,
Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil,
Wagle.

Absent or Not Voting: Donovan, Lynn.

The bill passed.

SB 126, AN ACT concerning elections and campaign finance; relating to
public service advertisements by candidates, was considered on final action.

On roll call, the vote was: Yeas 37, Nays 1, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Marshall, Masterson, McGinn, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt
V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Nays: Merrick.

Absent or Not Voting: Donovan, Lynn.

The bill passed, as amended.

Sub SB 127, AN ACT concerning elections; pertaining to certain primary
elections; amending K.S.A. 25-2102 and K.S.A. 2010 Supp. 25-2021, 25-
2108a and 71-1415 and repealing the existing sections, was considered on
final action.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 2.
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Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Marshall, Masterson, McGinn, Merrick, Morris,
Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil,
Wagle.

Absent or Not Voting: Donovan, Lynn.

The substitute bill passed.

SB 128, AN ACT concerning the presidential preference primary;
amending K.S.A. 25-4502 and 25-4503 and K.S.A. 2010 Supp. 25-4501 and
repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 25, Nays 13, Present and Passing O,
Absent or Not Voting 2.

Yeas: Apple, Bruce, Brungardt, Emler, Francisco, Hensley, Holland, Kelly,
Kelsey, Kultala, Longbine, Love, Marshall, Masterson, McGinn, Morris,
Owens, Reitz, Schmidt A, Schmidt V, Schodorf, Steineger, Teichman,
Umbarger, Vratil.

Nays: Abrams, Faust-Goudeau, Haley, Huntington, King, Merrick, Olson,
Ostmeyer, Petersen, Pilcher-Cook, Pyle, Taddiken, Wagle.

Absent or Not Voting: Donovan, Lynn.

The bill passed.

EXPLANATION OF VOTE

MR. PRESIDENT: As the nominee twice for Kansas Secretary of State, [
promised all voting Kansans that I would support our democracy and vote to
fund our presidential preference primary. Every four years, this Legislature
suggests the ability to hold a free and open statewide election to select a
nominee for U.S. President costs too much! Give me a break. Tell that to the
Egyptians. Tell that to the millions of people around the world who too
(eerily similar to voting Kansans every four years) are being denied the
opportunity to vote in a public secure election for the candidate of their
choice.

I again declare that our Legislature's priorities in this regard are misguided.
We all got here by a vote of a majority. As a Democrat, I already know who I
intend to see renominated and reelected President in 2012. Most Democrats
do not see a need to fund the 2012 Primary. But with all the choices
Republicans might have, whether good or bad, one wonders why democracy-
loving elected Kansas Republicans wouldn't want to give their constituents
the right to choose in 2012? — Davip HaLey

SB 150, AN ACT concerning cities; relating to incorporation; amending
K.S.A. 15-116, 15-117 and 15-124 and repealing the existing sections, was
considered on final action.

On roll call, the vote was: Yeas 37, Nays 1, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Marshall, Masterson, McGinn, Merrick, Morris,
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Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt
V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Nays: Olson.

Absent or Not Voting: Donovan, Lynn.

The bill passed, as amended.

SB 170, AN ACT enacting the portable electronics insurance act, was
considered on final action.

On roll call, the vote was: Yeas 38, Nays 0, Present and Passing 0, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Marshall, Masterson, McGinn, Merrick, Morris,
Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A,
Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil,
Wagle.

Absent or Not Voting: Donovan, Lynn.

The bill passed, as amended.

SB 186, AN ACT concerning agriculture; relating to the pest control act;
amending K.S.A. 2010 Supp. 2-2450 and repealing the existing section; also
repealing K.S.A. 2-2451, was considered on final action.

On roll call, the vote was: Yeas 37, Nays 0, Present and Passing 1, Absent
or Not Voting 2.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Haley,
Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love,
Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens,
Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt V, Schodorf,
Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Present and Passing: Francisco.

Absent or Not Voting: Donovan, Lynn.

The bill passed, as amended.

REPORTS OF STANDING COMMITTEES

Committee on Agriculture recommends SB 147 be amended by
substituting a new bill to be designated as "Substitute for SENATE BILL No.
147," as follows:

"Substitute for SENATE BILL No. 147
By Committee on Agriculture
AN ACT concerning water; relating to moneys recovered from certain

litigation; amending K.S.A. 82a-1801 and 82a-1802 and K.S.A. 2010

Supp. 82a-1803, 82a-1804 and 82a-1805 and repealing the existing

sections.";
and the substitute bill be passed.

Committee on Federal and State Affairs recommends SB 112 be
amended on page 13, following line 31, by inserting:

"Sec. 24. K.S.A. 58-3102 is hereby amended to read as follows: 58-3102.
As used in this act and the act of which this section is amendatory, unless the
context otherwise requires::
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(a) "Apartment" or "condominium unit" means a part of the property
intended for any type of independent use whether residence, office, the
operation of any industry or business or other use, including one or more
rooms or enclosed spaces located on one or more floors (or part or parts
thereof) in a building, and with a direct exit to a public street or highway or to
a common area leading to such street or highway. To the extent that walks-
walls, floors; and ceilings are designated as the boundaries of a condominium
unit or apartment by the declaration, all doors and windows therein, and all
lath, wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint,
finished flooring; and any other materials constituting any part of the
furnished surfaces thereof, shall be deemed a part of such unit, while all other
portions of such walls, floors and ceilings shall be deemed a part of the
common areas and facilities. If any chutes, flues, ducts, conduits, wires,
bearing walls, bearing columns; or any other apparatus lies partially within
and partially outside of the designated boundaries of a unit, any portions
thereof serving only that unit shall be deemed a part of that unit, while any
portions thereof serving more than one unit or any portion of the common
elements shall be deemed a part of the common areas and facilities. All space,
interior partitions; and other fixtures and improvements within the boundaries
of a unit shall be deemed a part of that unit. Any shutters, awnings, window
boxes, doorsteps, porches, balconies, patios; and any other apparatus
designed to serve a single unit, but located outside the boundaries thereof,
shall be deemed a limited common area and facility appertaining to that unit
exclusively.

(b) "Apartment owner" means the person or persons owning an
apartment or condominium unit in fee simple absolute and an undivided
interest in the fee simple estate of the common areas and facilities as
specified and established in the declaration.

(c) "Apartment number" means the number, letter, or combination thereof
designating the apartment or condominium unit in the declaration.

(d) "Association of apartment owners" means all of the apartment or
condominium unit owners acting as a group in accordance with the bylaws
and declaration.

(e) "Building" means a building, containing one or more apartments or
condominium units, or two or more buildings, each containing one or more
apartments or condominium units and comprising a part of the property.

(f) "Condominium" means "property" as hereinafter defined.

(g) "Common areas and facilities," unless otherwise provided in the
declaration or lawful amendments thereto means and includes:

(1) The land on which the building is located;

(2) the foundations, columns, girders, beams, supports, main walls, roofs,
halls, corridors, lobbies, stairs, stairways, fire escapes, and entrances and
exits of the building;

(3) the basements, yards, gardens, parking areas and storage spaces;

(4) the premises for the lodging of janitors or persons in charge of the

property;
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(5) installations of central services such as power, lights, gas, hot and
cold water, heating, refrigeration, air conditioning and incinerating;

(6) the elevators, tanks, pumps, motors, fans, compressors, ducts and in
general all apparatus and installations existing for common use;

(7) such community and commercial facilities as may be provided for in
the declaration; and

(8) all other parts of the property necessary or convenient to its existence,
maintenance and safety, or normally in common use.

(h) "Convertible land" shall mean a building site for one or more
proposed additional condominium units within the submitted land which may
be created in accordance with the declaration and this act.

(i) "Common expenses" means and include:

(1) All sums lawfully assessed against the apartment owners by the
association of apartment owners;

(2) expenses of administration, maintenance, repair or replacement of the
common areas and facilities;

(3) expenses agreed upon as common expenses by the association of
apartment owners; and

(4) expenses declared common expenses by provisions of this act, or by
the declaration or the bylaws.

(j) "Common profits" means the balance of all income, rents, profits and
revenues from the common areas and facilities remaining after the deduction
of the common expenses.

(k) "Declaration" means the instrument by which the property is
submitted to the provisions of this act as hereinafter provided, and such
declaration as from time to time may be lawfully amended.

(1) "Expandable condominium" shall mean a condominium to which
additional real property may be added in accordance with the provisions of
the declaration and of this act.

(m) "Limited common areas and facilities" means and includes those
common areas and facilities designated in the declaration as reserved for use
of certain apartment or apartments to the exclusion of the other apartments.

(n) "Majority" or "majority of apartment owners" means the apartment
owners with fifty-ene-pereent51%) 51% or more of the votes in accordance
with the percentages assigned in the declaration to the apartments for voting
purposes.

(o) "Par value" shall mean a number of dollars or points assigned to each
condominium unit by the declaration. If par value is stated in terms of dollars,
that statement shall not be deemed to reflect or control value for taxation, fair
market value, or for any purpose.

(p) "Person" means individual, corporation, partnership, association,
trustee or other legal entity.

(q) '"Property" means and includes the land, the building, all
improvements and structures thereon, all owned in fee simple absolute and all
easements, rights and appurtenances belonging thereto, and all articles of
personal property intended for use in connection therewith, which have been
or are intended to be submitted to the provisions of this act.
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(r) "Recording officer" means the register of deeds of the county in
which the property is located.

(s) "Size" shall mean the approximate square feet of floor space of each
condominium unit computed by reference to the declaration and floor plans
and rounded off to a whole number. Certain spaces may be excluded or
estimated in determining size if the same basis of calculation is used for all
units of the condominium and is described in the declaration or floor plans.

(t) "Submitted land" shall mean real property, and any incidents thereto
or interests therein, lawfully submitted to the provisions of this act as
hereinafter provided.";

And by renumbering the remaining sections accordingly;

On page 16, in line 38, after "58-2011," by inserting "58-3102,";

On page 1, in the title, in line 4, after "58-2011," by inserting "58-3102,";
and the bill be passed as amended.

Committee on Utilities recommends SB 50 be amended by substituting a
new bill to be designated as "Substitute for SENATE BILL No. 50," as
follows:

"Substitute for SENATE BILL No. 50
By Committee on Utilities
AN ACT concerning emergency communications service; relating to fees,

charges, collection and distribution; amending K.S.A. 2010 Supp. 12-5327,

12-5338, 12-5361, 45-221 and 75-5133 and repealing the existing sections;

also repealing K.S.A. 12-5303, 12-5305, 12-5306, 12-5307, 12-5308 and

12-5309 and K.S.A. 2010 Supp. 12-5301, 12-5302, 12-5304, 12-5310, 12-

5321, 12-5322, 12-5323, 12-5324, 12-5325, 12-5326, 12-5327, 12-5328,

12-5329, 12-5330, 12-5331, 12-5332, 12-5333, 12-5334, 12-5335, 12-

5336, 12-5337, 12-5351, 12-5352, 12-5353, 12-5354, 12-5355, 12-5356,

12-5357, 12-5358, 12-5359 and 12-5360.";
and the substitute bill be passed.

REPORT ON ENGROSSED BILLS

SB 8, SB 55, SB 90, SB 97, SB 108, SB 134 reported correctly engrossed
February 22, 2011.

COMMITTEE OF THE WHOLE

On motion of Senator Emler, the Senate resolved itself into Committee of
the Whole, for consideration of bills on the calendar under the heading of
General Orders with Senator Teichman in the chair.

The morning session recommended:

SB 61, SB 63, SB 79, SB 83, SB 129, SB 133, SB 139, SB 155, SB 179,
SB 188 be passed.

SB 59, SB 74, SB 76, SB 122, SB 143 be amended by the adoption of the
committee amendments, and the bills be passed as amended.

The Committee rose and reported progress (See Committee of the Whole,
afternoon session.)



246 JOURNAL OF THE SENATE

SB 145 was passed over and retain a place on the calendar.
On motion of Senator Emler, the Senate recessed until 1:30 p.m.

AFTERNOON SESSION
The Senate met pursuant to recess with President Morris in the chair.

CHANGE OF REFERENCE

The President withdrew SB 19, SB 70 from the Committee on Education,
and referred the bills to the Committee on Ways and Means.

The President withdrew SB 72 from the Committee on Utilities, and
referred the bill to the Committee on Ways and Means.

MESSAGE FROM THE HOUSE

Announcing passage of Substitute HB 2004, HB 2010, HB 2027, HB
2044, HB 2104, HB 2124, HB 2141, HB 2151, HB 2157, HB 2158, HB
2169, HB 2182, HB 2184, HB 2227, HB 2249.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS

Substitute HB 2004; HB 2010, HB 2027, HB 2044, HB 2104, HB 2124,
HB 2141, HB 2151, HB 2157, HB 2158, HB 2169, HB 2182, HB 2184, HB
2227, HB 2249 were thereupon introduced and read by title.

COMMITTEE OF THE WHOLE

The Senate returned to the Committee of the Whole for consideration of
bills on the calendar under the heading of General Orders with Senator
Teichman in the chair.

On motion of Senator Teichman the report for the morning and the
following afternoon session was adopted:

Recommended SB 104, SB 176 be passed.

SB 9, SB 135, SB 160 be amended by the adoption of the committee
amendments, and the bills be passed as amended.

The committee returned to SB 145.

Senator Wagle moved to amend SB 145 on page 1, in line 26, by striking
the colon; by striking all in lines 27 through 31; in line 32, by striking “(ii)”;

On page 2, in line 2, by striking “sponsored” and inserting “approved”; in
line 7, by striking “sponsored” and inserting “approved”; in line 12, by
striking “sponsored” and inserting “approved”; in line 16, by striking
“sponsored” and inserting “approved” and the bill be passed as amended.

On motion of Senator Emler the Senate recessed until the sound of the
gavel.
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REPORTS OF STANDING COMMITTEES

Committee on Assessment and Taxation recommends SB 196 be
amended on page 1, in line 36, by striking "taxable income" and inserting
"net income before expensing or recapture";

On page 2, in line 26, after the period, by inserting "If the section 179
expense deduction election has been made for federal income tax purposes
for any asset, the applicable factor to be utilized is in the IRC § 168 (b)(1)
column of the table provided in subsection (f) for the applicable recovery
period of the respective assets."; in line 28, by striking "taxable income" and
inserting "net income before expensing or recapture"; in line 29, by striking
all following "amount"; by striking all in line 30; in line 31, by striking all
before the period and by inserting "shall be treated as a net operating loss as
provided in K.S.A. 79-32,143, and amendments thereto";

On page 3, in line 21, by striking "taxable income" and inserting "net
income before expensing or recapture";

On page 4, following line 12, by inserting "* Not Applicable.";

On page 7, in line 8, by striking "2011" and inserting "2012"; in line 9, by
striking "determine" and inserting "estimate"; in line 10, following "of" when
it appears for the first time, by inserting "net"; by striking all in line 11; in
line 12, by striking all before the period and inserting "any credit, deduction
or program pursuant to the provisions of this act as compared to the expense
deduction provided for in section 2, and amendments thereto"; in line 18, by
striking "many" and inserting "money";

On page 12, in line 14, after the comma where it appears for the second
time, by inserting "for a qualified business facility investment in Douglas,
Johnson, Leavenworth, Sedgwick, Shawnee or Wyandotte counties,"; in line
15, by striking "$5,000,000" and inserting "$1,000,000"; in line 16, by
striking all following "filed"; by striking all in line 17; in line 18, by striking
all before "prior" and inserting "a certificate of intent to invest in a qualified
business facility pursuant to this subsection in Douglas, Johnson,
Leavenworth, Sedgwick, Shawnee or Wyandotte county”; in line 19,
following the comma where it appears for the first time by inserting "and
commences investments in a qualified business facility prior to December 31,
2013,";

And the bill be passed as amended.

On motion of Senator Emler the Senate adjourned until 9:00 a.m.,
Thursday, February 24, 2011.
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Journal of the Senate

THIRTY-FIRST DAY

SENATE CHAMBER, ToPEKA, KANSAS

Thursday, February 24, 2011, 9:00 a.m.

The Senate was called to order by President Stephen Morris.

The roll was called with thirty-nine senators present.

Senator Donovan was excused.

In observance of Armed Forces Appreciation Day, Chaplain (Major)
Lawrence Dabeck, U.S. Army, Fort Leavenworth gave the invocation.

Almighty God — the Author of Liberty,

We are grateful to you for your many blessings. We thank you today for
our nation. Thank you for the blessed liberties we enjoy. We beg of you, by
your many mercies, that our land may long be bright with Freedom's holy
light.

We ask you today to protect us by your might. We are thankful and proud
of those who stand vigilant to safeguard our freedoms. Bless and keep our
service men and women who stand in harm's way on our behalf, for those
who perilously stand in the gap out of love for neighbor. Give them moral
courage and strength of will to embrace the difficult right over the easy
wrong. And please dear Lord, give their families grace and peace as their
loved ones remain deployed.

And now Lord for those who stand here in the Senate Chamber, we thank
you as well for their selfless service to neighbor. Give them desperate
dependence upon you, that they might have wisdom in their decisions,
understanding in their thinking, love in their attitudes, and mercy in their
judgments. May we all hear on that day, “Well done, good and faithful
servant.”

In your holy name I pray,
AMEN

The Pledge of Allegiance was led by President Stephen Morris.
REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were referred to Committees as indicated:
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Agriculture: HB 2184.

Assessment and Taxation: HB 2157.

Commerce: SB 219.

Education: Sub HB 2004.

Financial Institutions & Insurance: HB 2124.

Judiciary: HB 2010, HB 2027, HB 2104, HB 2151, HB 2227.
Public Health and Welfare: HB 2182, HB 2249.
Transportation: HB 2044, HB 2169.

Utilities: HB 2141.

Ways and Means: HB 2158.

CHANGE OF REFERENCE

The President withdrew SB 18, SB 20, SB 51, SB 75, SB 202 from the
Committee on Education, and referred the bills to the Committee on Ways
and Means.

The President withdrew SB 7, SB 39, SB 142, SB 146, SB 159, SB 165
from the Committee on Judiciary, and referred the bills to the Committee on
Ways and Means.

The President withdrew SB 49 from the Committee on KPERS Select,
and referred the bill to the Committee on Ways and Means.

The President withdrew SB 19, SB 70 from the Committee on Ways and
Means, and rereferred the bills to the Committee on Education.

The President withdrew SB 72 from the Committee on Ways and Means,
and rereferred the bills to the Committee on Utilities.

MESSAGE FROM THE HOUSE
Announcing passage of HB 2192.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS
HB 2192 was introduced and read by title.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

SB 9, AN ACT concerning the code of civil procedure; amending K.S.A.
20-3017 and 60-2003 and K.S.A. 2010 Supp. 38-2305, 60-203, 60-206, 60-
209, 60-211, 60-214, 60-226, 60-228a, 60-235, 60-249, 60-260, 60-270, 60-
310, 60-460 and 65-4902 and repealing the existing sections; also repealing
K.S.A. 2010 Supp. 38-2305a, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.
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SB 59, AN ACT concerning property taxation; relating to delinquent or
unpaid taxes and overpayment of taxes; clerical errors pertaining to the rate
of interest; amending K.S.A. 79-2968 and K.S.A. 2010 Supp. 79-1701a and
repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 27, Nays 12, Present and Passing O,
Absent or Not Voting 1.

Yeas: Apple, Brungardt, Emler, Faust-Goudeau, Francisco, Hensley,
Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love,
Marshall, McGinn, Morris, Ostmeyer, Owens, Reitz, Schmidt A, Schmidt V,
Schodorf, Steineger, Teichman, Umbarger, Vratil.

Nays: Abrams, Bruce, Haley, Lynn, Masterson, Merrick, Olson, Petersen,
Pilcher-Cook, Pyle, Taddiken, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 61, AN ACT concerning income taxation; relating to credits; individual
development accounts; contribution amounts; amending K.S.A. 2010 Supp.
74-50,208 and repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 32, Nays 7, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Haley,
Hensley, Holland, Huntington, Kelsey, Longbine, Love, Lynn, Marshall,
Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens, Petersen,
Pilcher-Cook, Reitz, Schmidt A, Schmidt V, Schodorf, Steineger, Teichman,
Umbarger, Vratil.

Nays: Francisco, Kelly, King, Kultala, Pyle, Taddiken, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 63, AN ACT concerning crimes and punishment; relating to sexual
exploitation of a child; amending section 74 of chapter 136 of the 2010
Session Laws of Kansas and repealing the existing section; also repealing
K.S.A. 2010 Supp. 21-3516, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 74, AN ACT concerning civil procedure; relating to covered offenses
and conduct giving rise to forfeiture; amending K.S.A. 2010 Supp. 60-4104
and repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
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Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 76, AN ACT concerning the state board of healing arts; relating to
doctors of physical therapy and physical therapist assistants; representation of
licensure, certification and credentials; amending K.S.A. 2010 Supp. 65-2901
and 65-2913 and repealing the existing sections, was considered on final
action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 79, AN ACT concerning setoft against debtors of the state; amending
K.S.A. 2010 Supp. 75-6210 and repealing the existing section, was
considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 83, AN ACT concerning judges and justices; relating to the
employment of retirants; amending K.S.A. 20-2622 and repealing the existing
section, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.
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The bill passed.

SB 104, AN ACT concerning the Kansas tort claims act; pertaining to
charitable health care providers; amending K.S.A. 2010 Supp. 75-6102 and
repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 122, AN ACT concerning the Kansas water office; relating to
easements on state property for conservation projects, was considered on final
action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 129, AN ACT concerning elections; dealing with filling certain
vacancies; amending K.S.A. 25-321 and repealing the existing section, was
considered on final action.

On roll call, the vote was: Yeas 30, Nays 9, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco, Haley,
Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine,
Marshall, Masterson, McGinn, Morris, Owens, Reitz, Schmidt A, Schmidt V,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Nays: Abrams, Love, Lynn, Merrick, Olson, Ostmeyer, Petersen, Pilcher-
Cook, Pyle.

Absent or Not Voting: Donovan.

The bill passed.

EXPLANATION OF VOTE
MR. PRESIDENT: SB 129 suppresses the people's voice on who would be
clected as their state senator. It is protection for incumbency. When there is a
senate seat vacancy, precinct committee votes serve a purpose — but only until

the next election. It is wrong to bypass the vote of the people in an election.—
Mary PiLcreEr-Cook
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Senators Abrams and Lynn request the record to show they concur with the
"Explanation of Vote" offered by Senator Pilcher-Cook on SB 129.

SB 133, AN ACT concerning health information; enacting the Kansas
health information technology and exchange act; amending K.S.A. 16-1602
and repealing the existing section; also repealing K.S.A. 65-1734, 65-4970,
65-4972 and 65-4973 and K.S.A. 2010 Supp. 65-3228, 65-4971 and 65-4974,
was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 135, AN ACT concerning racketeering; enacting the Kansas racketeer
influenced and corrupt organization act; amending K.S.A. 2010 Supp. 60-
4104 and section 34 of chapter 136 of the 2010 Session Laws of Kansas and
repealing the existing sections; also repealing K.S.A. 2010 Supp. 21-3302,
was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 139, AN ACT concerning members of regional trauma councils and
advisory committee on trauma; amending K.S.A. 2010 Supp. 75-5664 and
75-5665 and repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 28, Nays 11, Present and Passing 0, Absent
or Not Voting 1.

Yeas:  Apple, Brungardt, Emler, Faust-Goudeau, Francisco, Haley,
Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love,
Marshall, McGinn, Morris, Owens, Petersen, Reitz, Schmidt A, Schmidt V,
Schodorf, Teichman, Umbarger, Vratil, Wagle.

Nays: Abrams, Bruce, Lynn, Masterson, Merrick, Olson, Ostmeyer,
Pilcher-Cook, Pyle, Steineger, Taddiken.

Absent or Not Voting: Donovan.

The bill passed.
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EXPLANATION OF VOTE

MR. PRESIDENT: In an age of government transparency, for us to enable
any part of government, including council and committees, to not be
transparent in their dealings is the wrong direction. This bill, SB 139, puts the
inquiries, reports and every piece of gathered information behind a wall that
does not allow it to be revealed even with a court subpoena. That is the wrong
direction. — STEVE ABRAMS

Senators Lynn and Masterson request the record to show they concur with
the "Explanation of Vote" offered by Senator Abrams on SB 139.

SB 143, AN ACT concerning postsecondary technical education; creating
the postsecondary tiered technical education state aid act; amending K.S.A.
71-601, 71-620, 72-4480 and 72-6503 and repealing the existing sections;
also repealing K.S.A. 71-613, 71-613a and 71-1706 and K.S.A. 2010 Supp.
72-4430, 72-4431 and 72-4432, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 145, AN ACT concerning certain crimes; dealing with corrupt political
advertising; amending K.S.A. 2010 Supp. 25-4156 and repealing the existing
section, was considered on final action.

On roll call, the vote was: Yeas 32, Nays 7, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Marshall, McGinn, Morris, Owens, Petersen, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Nays: Lynn, Masterson, Merrick, Olson, Ostmeyer, Pilcher-Cook, Pyle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 155, AN ACT concerning school districts; relating to the assessed
valuation of certain school districts, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco,
Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine,
Love, Lynn, Marshall, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt
V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.



FeBruary 24, 2011 255

The bill passed.

SB 160, AN ACT concerning child support; relating to collection of
support payments; amending K.S.A. 2010 Supp. 23-4,107 and 75-6202 and
repealing the existing sections, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 176, AN ACT concerning criminal procedure; relating to conditions of
release and bond; considerations by court; amending K.S.A. 2010 Supp. 22-
2802 and repealing the existing section, was considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 179, AN ACT concerning the Kansas life and health insurance guaranty
association act; amending K.S.A. 40-3009 and K.S.A. 2010 Supp. 40-3003,
40-3005 and 40-3008 and repealing the existing sections, was considered on
final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 188, AN ACT concerning solid waste; relating to exemptions from
permits; amending K.S.A. 65-3407c and repealing the existing section, was
considered on final action.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco,
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Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine,
Love, Lynn, Marshall, Masterson, McGinn, Merrick, Morris, Olson,
Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt
V, Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.
Absent or Not Voting: Donovan.
The bill passed.

REPORTS OF STANDING COMMITTEES

Committee on Federal and State Affairs recommends SB 54 be amended
on page 1, in line 11, by striking "2011" where it appears for the second time
and inserting "2016"; by striking all in lines 16 through 18; in line 19, by
striking all after "(a)"; by striking all in lines 20 and 21; in line 22, by striking
"(b)"; also in line 22, by striking "class C"; in line 26, by striking "(c)" and
inserting "(b)"; also in line 26, by striking "class C"; in line 36, by striking
"(d)" and inserting "(c) Except as provided in subsection (d),"; also in line
36, by striking "class C";

On page 2, in line 2, by striking "(b)" and inserting "(a)"; following line 16,
by inserting "(d) A licensee who holds a retailer's license on the effective
date of this act shall not sell any good or service that is permitted to be sold
on the licensed premises pursuant to subsection (c¢)(6). The provisions of this
subsection shall expire on December 31, 2016."; in line 18, by striking "class
C"; in line 30, by striking "class C"; in line 32, by striking "class C"; in line
37, by striking "class C"; in line 39, after "$25" by inserting "and an
application fee in the amount set forth in K.S.A. 41-317, and amendments
thereto"; also in line 39, by striking "fee" and inserting "fees"; by striking all
in lines 41 through 43;

By striking all on page 3;

On page 4, by striking all in lines 1 through 16; in line 17, by striking
"2015" and inserting "2017"; in line 18, by striking "class C"; in line 19, by
striking "class C"; following line 20, by inserting:

"New Sec. 5. Notwithstanding the provisions of K.S.A. 41-1101, and
amendments thereto, a distributor may establish minimum order quantities or
minimum order prices, or both, for alcoholic liquor distributed by the
distributor to a retailer.";

Also on page 4, in line 21, by striking "7" where it appears for the second
time and inserting "6";

On page 6, in line 14, by striking "(1)"; by striking all in lines 17 through
20;

On page 8, by striking all in lines 37 through 43;

By striking all on pages 9 and 10;

On page 11, by striking all in lines 1 and 2; in line 5, by striking "an
individual" and inserting "a natural person";

On page 12, in line 34, after "issued" by inserting ": (A)"; in line 38, after
"act" by inserting ";

(B) to a corporation, if any officer or member of the board of directors or
governing body thereof, or the manager of the licensed premises, would be
ineligible to receive a retailer's license for any reason specified in subsection
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(a) other than citizenship requirements;

(C) to a corporation, if any officer or member of the board of directors or
governing body thereof, or the manager of the licensed premises, has been an
officer, manager or member of the board of directors or governing body of a
corporation which has had a license revoked under the provisions of the
Kansas liquor control act;

(D) to a person who is not engaged in business as a liquor store, a
convenience store or a grocery store. As used herein: (i) "Liquor store"
means a store whose primary business is the retail sale of alcoholic liquor in
the original and unopened container and not for consumption on the premises
and it includes stores classified under the North American industry
classification system (NAICS) on the effective date of this act as NAICS
445310; (ii) "convenience store" means a retail business with primary
emphasis placed on providing the public a convenient location to quickly
purchase from a wide array of consumable products (predominantly food or
food and gasoline) and services, and includes stores classified on the effective
date of this act as either NAICS 44512, convenience stores, or NAICS
447110, gasoline stations with convenience stores; and (iii) "grocery store"
means a store established primarily for the retail sale of food, and includes
stores classified on the effective date of this act as NAICS 445110;

(E) to a partnership, unless all of the partners are qualified to obtain a
license; and

(F) to a trust, if any grantor, beneficiary or trustee thereof would be
ineligible to receive a retailer's license for any reason specified in subsection
(a) other than the age and citizenship requirements";

On page 14, in line 37, by striking "(b)(1), (b)(2)" and inserting "(b)(1)(A),
O)(1)(B)';

On page 15, in line 25, by striking all after "first"; in line 26, by striking
"of authority from" and inserting "filed a formation document with"; in line
28, after "its" by inserting "resident"; also in line 28, by striking all after
"agent"; in line 29, by striking all before "authorizing"; in line 34, by striking
all after the period; in line 35, by striking all before "The" where it appears
the second time; by striking all in line 37 through 43;

On page 16, by striking all in line 1; by striking all in lines 22 through 43;

On page 17, by striking all in lines 1 through 42;

On page 18, in line 34, by striking "authorize"; by striking all in line 35; in
line 36, by striking "wine; (3) to"; in line 37, by striking "spirits or any
other"; also in line 37, by striking "other than beer or"; in line 38, by striking
"wine" and inserting ", or to stock or otherwise handle any alcoholic liquor";
also in line 38, by striking "(4)" and inserting "(3)"; following line 39, by
inserting:

"Sec. 14. On and after January 1, 2012, K.S.A. 41-1101 is hereby
amended to read as follows: 41-1101. (a) No distributor licensed under this
act shall purchase any alcoholic liquor from any manufacturer, owner of
alcoholic liquor at the time it becomes a marketable product, exclusive agent
of such manufacturer or owner, microbrewery, farm winery or distributor of
alcoholic liquor bottled in a foreign country either within or without this state,
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unless the manufacturer, owner, exclusive agent, microbrewery, farm winery
or distributor files with the director a written statement sworn to by the
manufacturer, owner, exclusive agent, microbrewery, farm winery or
distributor or, in case of a corporation, one of its principal officers, agreeing
to sell any of the brands or kinds of alcoholic liquor manufactured or
distributed by the manufacturer, owner, exclusive agent, microbrewery, farm
winery or distributor to any distributor licensed in this state and having a
franchise to distribute the alcoholic liquor pursuant to K.S.A. 41-410, and
amendments thereto, and to make such sales to all such licensed distributors
in this state at the same current price and without discrimination. Each
manufacturer, owner, exclusive agent, microbrewery or farm winery shall
provide to each distributor written notice not less than 45 days before any
change in the current price of any spirits or wine which such manufacturer,
owner, exclusive agent, microbrewery or farm winery sells to such
distributor. If any manufacturer, owner, exclusive agent, microbrewery, farm
winery or distributor making the agreement violates the agreement by
refusing to sell such alcoholic liquor to any such franchised licensed
distributor in this state or discriminates in current prices among such
franchised licensed distributors making or attempting to make purchases of
alcoholic liquor from the manufacturer, owner, exclusive agent,
microbrewery, farm winery or distributor, the director shall notify, by
registered mail, each such franchised licensed distributor in this state of the
violation. Thereupon, it shall be unlawful for a franchised licensed distributor
in this state to purchase any alcoholic liquor from the manufacturer, owner,
exclusive agent, microbrewery, farm winery or distributor. If thereafter such a
franchised licensed distributor purchases any alcoholic liquor from the
manufacturer, owner, exclusive agent, microbrewery, farm winery or
distributor, such franchised distributor's license shall be revoked by the
director. If any manufacturer, owner, exclusive agent, microbrewery, farm
winery or distributor of alcoholic liquor bottled in a foreign country, making
any agreement hereunder, does not have a sufficient supply of alcoholic
liquor of any of the brands or kinds which the manufacturer, owner, exclusive
agent, microbrewery, farm winery or distributor manufactures or distributes
to supply the demands of all licensed distributors having a franchise to
distribute such alcoholic liquor, the manufacturer, owner, exclusive agent,
microbrewery, farm winery or distributor may ration such alcoholic liquor
and apportion the available supply among such franchised licensed
distributors purchasing or attempting to purchase it, in accordance with a plan
which shall be subject to the approval of the director.

(b) Except as otherwise provided in section 5, and amendments thereto,
no retailer licensed under this act shall purchase any alcoholic liquor from
any distributor licensed under this act unless the distributor files with the
director a written statement sworn to by the distributor, or in case of a
corporation by one of its principal officers, agreeing to sell any of the brands
or kinds of alcoholic liquor distributed by the distributor and to provide
service in connection therewith to any licensed retailer whose licensed
premises are located within the geographic territory of the distributor's
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franchise for the alcoholic liquor, unless written approval to do otherwise is
obtained from the director, and to make such sales to all such licensed
retailers at the same current bottle, sleeve and case price and without
discrimination. For purposes of this subsection the "same current bottle,
sleeve and case price" for spirits and wine means a price effective for a
specified period as designated by the distributor on or before the first day of
each month. If any distributor making the agreement violates the agreement
by refusing to sell or provide service to any such licensed retailer in this state
without written approval of the director or discriminates in current prices
among such licensed retailers making or attempting to make purchases of
alcoholic liquor from the distributor, the director may revoke the license of
the distributor. If any licensed distributor making any agreement hereunder
does not have a sufficient supply of alcoholic liquor of any of the brands or
kinds which the distributor distributes to supply the demands of all such
licensed retailers, the distributor may ration such alcoholic liquor and
apportion the available supply among such licensed retailers purchasing or
attempting to purchase the same, in accordance with a plan which shall be
subject to the approval of the director.

(c¢) No club or drinking establishment licensed in this state shall purchase
any wine or beer from any distributor licensed under this act unless the
distributor files with the director a written statement sworn to by the
distributor, or in case of a corporation by one of its principal officers,
agreeing to sell any of the brands or kinds of wine or beer distributed by the
distributor to those clubs and drinking establishments to which the distributor
is authorized to sell such wine or beer and to which the distributor desires to
sell such wine or beer, unless written approval to do otherwise is obtained
from the director and to make such sales to all such licensed clubs or drinking
establishments at the same current bottle and case price and without
discrimination. If any distributor making the agreement violates the
agreement by refusing to sell to any such licensed club or drinking
establishment in this state without written approval of the director or
discriminates in current prices among such licensed clubs or drinking
establishments making or attempting to make purchases of wine or beer from
the distributor, the director may revoke the license of the distributor. If any
licensed distributor making any agreement hereunder does not have a
sufficient supply of wine or beer of any of the brands or kinds which the
distributor distributes to supply the demands of all such licensed clubs or
drinking establishments, the distributor may ration such wine or beer and
apportion the available supply among such licensed clubs or drinking
establishments purchasing or attempting to purchase the same, in accordance
with a plan which shall be subject to the approval of the director.

For the purposes of this subsection, a delivery charge shall not be
considered a part of the price of wine or beer sold by a distributor.

(d) No retailer licensed under K.S.A. 41-2701 et seq., and amendments
thereto, shall purchase any cereal malt beverage from any distributor licensed
under this act unless the distributor files with the director a written statement
sworn to by the distributor, or in case of a corporation by one of its principal
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officers, agreeing to sell any of the brands or kinds of cereal malt beverage
distributed by the distributor to those retailers to which the distributor is
authorized to sell such cereal malt beverage, unless written approval to do
otherwise is obtained from the director, and to make such sales to all such
licensed retailers at the same current price and without discrimination. If any
distributor making the agreement violates the agreement by refusing to sell to
any such licensed retailer in this state without written approval of the director
or discriminates in current prices among such licensed retailers making or
attempting to make purchases of cereal malt beverage from the distributor,
the director may revoke the license of the distributor. If any licensed
distributor making any agreement hereunder does not have a sufficient supply
of cereal malt beverage of any of the brands or kinds which the distributor
distributes to supply the demands of all such licensed retailers, the distributor
may ration such cereal malt beverage and apportion the available supply
among such licensed retailers purchasing or attempting to purchase the same,
in accordance with a plan which shall be subject to the approval of the
director.

(e) No distributor shall sell alcoholic liquor or cereal malt beverage to a
retailer licensed under the Kansas liquor control act, to a club, drinking
establishment or caterer licensed under the club and drinking establishment
act or to a retailer licensed under K.S.A. 41-2702, and amendments thereto, at
a discount for multiple case lots.";

And by renumbering sections accordingly;

On page 19, in line 23, by striking "41-310,"; also in line 23, by striking
"41-317,"; in line 25, by striking "41-304,"; in line 26, by striking "and"
where it appears for the first time and inserting a comma; also in line 26, after
"41-713" by inserting "and 41-1101";

On page 1, in the title, in line 2, by striking "41-304 and"; in line 3, after
"713" by inserting "and 41-1101"; also in line 3, by striking "41-310,"; in line
4, by striking "41-317,"; and the bill be passed as amended.

Committee on Local Government recommends SB 101 be passed.

Also, SB 114 be amended on page 1, following line 26, by inserting:
"(B) suspend a unit owner's right to vote except involving issues of
assessments and fees; or"; in line 27, by striking "(B)" and inserting "(C)"; in
line 29, by striking "and"; following line 29, by inserting "(7) have the
power to suspend owner's right to vote on all issues when the owner is a
developer who owns properties and is delinquent in the payment of
assessments or fees; and"; in line 30, by striking "(7)" and inserting "(8)";

On page 2, following line 17, by inserting:

"Sec. 2. K.S.A. 2010 Supp. 58-4610 is hereby amended to read as
follows: 58-4610. (a) The bylaws of the association must:

(1) Provide the number of members of the board of directors and the
titles of the officers of the association;

(2) provide for election by the board of directors or, if the declaration
requires, by the unit owners, of a president, treasurer, secretary, and any other
officers of the association the bylaws specify;
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(3) specify the qualifications, powers and duties, terms of office, and
manner of electing and removing board of directors' members and officers
and filling vacancies;

(4) specify the powers the board of directors or officers may delegate to
other persons or to a managing agent;

(5) specify the officers who may prepare, execute, certify, and record
amendments to the declaration on behalf of the association;

(6) specify a method for the unit owners to amend the bylaws;

(7) contain any provision necessary to satisfy requirements in this act or
the declaration concerning meetings, voting, quorums, and other activities of
the association; and

(8) provide for any matter required by law of this state other than this act
to appear in the bylaws of organizations of the same type as the association.

(b) Subject to the declaration and this act, the bylaws may provide for
any other necessary or appropriate matters, including, but not limited to, an
election oversight committee and other matters that could be adopted as rules.

(c) The requirements of this section shall not apply to any common
interest community for a recreational lake development which contains more
than 500 units where less than 50% of such units contain a residence.

€e) (d) This section shall take effect on and after January 1, 2011.";

And by renumbering sections accordingly;

On page 1, in the title, in line 2, after "58-4608" by inserting ", 58-4610";
also in line 2, by striking "; also"; in line 3, by striking "repealing K.S.A.
2010 Supp. 58-4610"; and the bill be passed as amended.

REPORT ON ENGROSSED BILLS

SB 6; Sub SB 33; SB 63, SB 67, SB 93, SB 100, SB 119, SB 120, SB 126,
SB 135, SB 145, SB 150, SB 170, SB 186 reported correctly engrossed
February 23, 2011.

SB 9, SB 59, SB 74, SB 76, SB 122, SB 143, SB 160 reported correctly
engrossed February 24, 2011.

COMMITTEE OF THE WHOLE

On motion of Senator Emler, the Senate resolved itself into Committee of
the Whole, for consideration of bills on the calendar under the heading of
General Orders with Senator Brungardt in the chair.

The morning session recommended:

SB 10, SB 116, SB 136, SB 177 be passed.

SB 1, SB 112, SB 124 be amended by the adoption of the committee
amendments, and the bills be passed as amended.

Sub SB 50 be amended by adoption of the committee report
recommending a substitute bill, be amended by motion of Senator Apple, on
page 9, in line 32, by striking "1.1%" and inserting "1%" and Sub SB 50 be
passed as amended.
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SB 198 be amended be adoption of the committee amendments, be further
amended by motion of Senator King on page 1, in line 14, after
"Greenwood," by inserting "Hamilton,"; also in line 14, after "Harper," by
inserting "Hodgeman,"; also in line 14, after "Jewell," by inserting "Kearny,";
in line 16, after "Phillips," by inserting "Pratt,"

SB 198 be further amended by motion of Senator Bruce, on page 3, in line
18, by striking all after "when"; by striking all in lines 19 through 22; in line
23, by striking all before the period, and by inserting "such resident
individual establishes domicile in a county designated as a rural opportunity
zone which participates in the program as provided in subsection (a), on and
after the date in which such county commenced such participation, and prior
to July 1, 2016"

SB 198 be further amended by motion of Senator Huntington, on page 3,
following line 38, by inserting "(f) On January 1, 2012, and annually
thereafter until January 1, 2017, the secretary of commerce shall report to the
senate committee on assessment and taxation and the House of
Representatives committee on taxation as to how many residents applied for
the rural opportunity zone tax credit." and SB 198 be passed as further
amended.

SB 212 be amended by adoption of the committee amendments, be further
amended by motion of Senator V. Schmidt, on page one, in line 32 by striking
"statute book" and inserting "Kansas register" and SB 212 be passed as
further amended.

SB 137 be amended by the adoption of the committee amendments and be
passed over and retain a place on the calendar.

Sub SB 147, SB 193 be passed over and retain a place on the calendar.

ORIGINAL MOTION

Having voted on the prevailing side in Final Action on SB 1, Senator
Apple moved the Senate reconsider its action on SB 1. The motion carried
and the bill was returned to Committee of the Whole.

The committee rose and reported progress (see Committee of the Whole,
afternoon session).

On motion of Senator Emler the Senate recessed until 1:30 p.m.

AFTERNOON SESSION

The Senate met pursuant to recess with President Morris in the chair.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following concurrent resolution was introduced and read by title:

SENATE CONCURRENT RESOLUTION No. 1605—

By Senators Morris, Emler, Vratil, Abrams, Apple, Bruce, Brungardt, Faust-
Goudeau, Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey,
King, Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn,
Merrick, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, A.
Schmidt, V. Schmidt, Schodorf, Taddiken, Teichman, Umbarger and Wagle
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A CONCURRENT RESOLUTION urging the United States Congress to fund
the construction of the National Bio and Agro-defense Facility (NBAF)
and encouraging the Department of Homeland Security to advance the sale
of Plum Island Animal Disease Center and direct the proceeds of the sale
to be used to help fund the NBAF.

WHEREAS, When it comes to the critically urgent work of protecting
America's food supply, the NBAF offers the only long-term solution to secure
the nation's food supply and agricultural economy through integrated
biosafety research, testing and evaluation of agricultural and public health
threats; and

WHEREAS, Since 2004, the Department of Homeland Security (DHS) has
reported on the defined capability gap in integrated biosafety research,
development, testing and evaluation of agricultural and public health threats
posed by foreign animal, emerging and zoonotic diseases in large livestock;
and

WHEREAS, The NBAF will eliminate the capability gap outlined in 2004
by providing a domestic, modern, integrated high-containment facility
containing BioSafety Level (BSL) 2/3/3Ag/4 laboratories for up to 350
scientists and support staff to safely and effectively address the accidental or
intentional introduction of animal diseases into the United States; and

WHEREAS, In 2006, DHS implemented an exhaustive three-year
selection process that, based on the merits of the site, resulted in the selection
of Kansas as the best home for a new research facility to protect the American
food supply and agriculture economy. Throughout the review, Kansas was
noted for its internationally recognized animal health research expertise,
state-of-the-art research and industry infrastructure, and deep agricultural
heritage — all of which will significantly enhance research efforts; and

WHEREAS, In January 2009, the Department of Homeland Security sited
the NBAF in Manhattan, Kansas on the campus of Kansas State University
based upon the unanimous recommendation of a panel of biocontainment
experts; and

WHEREAS, In its Record of Decision published in the Federal Register on
January 16, 2009, the Department of Homeland Security noted that, "based
on the numerous strengths that were evident when evaluating the Manhattan
Campus Site against the evaluation criteria, DHS found that this location best
met the purpose and need to site, construct and operate the NBAF.
Specifically, the site location near KSU provides site proximity to existing
research capabilities that can be linked to NBAF mission requirements.
Additionally, the site's proximity to the KSU College of Veterinary Medicine,
KSU College of Agriculture and the Biosecurity Research Institute is relevant
to the NBAF mission and a significant strength."; and

WHEREAS, The bipartisan Commission on the Prevention of Weapons of
Mass Destruction Proliferation and Terrorism's October 2009 progress report
called the Clock is Ticking defined the critical importance of the NBAF by
concluding that bioterrorism is the most imminent threat to our homeland
security and called for investment to limit the consequences of a bioweapons
attack and improve our nation's capabilities to recognize, respond and recover
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from such an attack; and

WHEREAS, The State of Kansas recognizes this threat and has committed
to partner with the Department of Homeland Security and the United States
Department of Agriculture to initiate NBAF related research during the
construction of the NBAF to accelerate its critical mission of protecting our
nation's agriculture economy; and

WHEREAS, Once construction is completed, the NBAF will serve as the
nation's premier research facility for developing vaccines and
countermeasures for diseases that threaten livestock and other animals, which
agricultural and bioterrorism experts consider an urgent national priority; and

WHEREAS, President Obama's FY 2012 budget requests $150 million to
initiate the construction of the NBAF; and

WHEREAS, The Consolidated Security, Disaster Assistance, and
Continuing Appropriations Act, 2009 (P.L. 110-329) requires that, having
chosen a site other than Plum Island, New York, the Department of Homeland
Security Secretary is to sell Plum Island through the General Services
Administration. Proceeds of the sale shall be available for site acquisition,
construction and costs related to the construction of the NBAF: Now,
therefore,

Be it resolved by the Senate of the state of Kansas, the House of
Representatives concurring therein: That we recognize the vital role the
National Bio and Agro-defense Facility will play in the future to securing our
country from natural and deliberate threats to our food supply, agricultural
economy and public health posed by dangerous foreign animal diseases and
that we urge the federal government to act aggressively in addressing the
threats of bioterrorism; and

Be it further resolved: The construction and operations of the National Bio
and Agro-Defense Facility must be accelerated to eliminate the capability gap
outlined in 2004 by DHS, the 2009 Clock is Ticking report; and provide the
research, testing and evaluation necessary to secure the nation's food supply
and agricultural economy; and

Be it further resolved: That we urge the United States Congress to support
President Obama's budget request of $150 million to ensure the timely
construction and operations of the National Bio and Agro-Defense Facility
and encourage the Department of Homeland Security and the General
Services Administration to move quickly to sell Plum Island and to direct the
proceeds to be used to help fund the NBAF; and

Be it further resolved: That copies of this resolution be provided to
President Obama and Vice President Biden, Secretary Napolitano of the U.S.
Department of Homeland Security, Secretary Vilsack of the U.S. Department
of Agriculture, Secretary Sebelius of the U.S. Department of Health and
Human Services, the U.S. House of Representatives and U.S. Senate
homeland security appropriations subcommittees, the Kansas congressional
delegation and Governor Sam Brownback.
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On emergency motion of Senator Emler SCR 1605 was adopted by voice
vote.

CHANGE OF REFERENCE

The President withdrew SB 78, SB 101, SB 137; Sub SB 147; SB 193, SB
196 from the calendar under the heading of general orders and referred the
bills to the Committee on Ways and Means.

MESSAGE FROM THE HOUSE

Announcing passage of HB 2015, HB 2031, HB 2035, HB 2042, HB
2066, HB 2119, HB 2122, HB 2130, HB 2149, HB 2200, HB 2218, HB
2231, HB 2241, HB 2251, HB 2294, HB 2329.

Announcing adoption of HCR 5009.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS

HB 2015, HB 2031, HB 2035, HB 2042, HB 2066, HB 2119, HB 2122,
HB 2130, HB 2149, HB 2200, HB 2218, HB 2231, HB 2241, HB 2251, HB
2294, HB 2329, HCR 5009 were thereupon introduced and read by title.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Committee on Judiciary introduced the following Senate Resolution, which
was read:

SENATE RESOLUTION No. 1817—

RESOLUTION disapproving Executive Reorganization Order No. 34,
relating to consolidation of parole review functions in the executive branch
by abolishing the parole board as established by K.S.A. 22-3701 et seq.
and establishing the prisoner review board within the department of
corrections.

Be it resolved by the Senate of the State of Kansas: That Executive
Reorganization Order No. 34 is hereby disapproved in accordance with
Section 6 of Article 1 of the Constitution of Kansas; and

Be it further resolved: That the secretary of state shall transmit a copy of
this resolution to the governor; and

Be it further resolved: That the secretary of state shall cause this resolution
to be published in the session laws to show permanently the foregoing
disapproval of the Senate of Executive Reorganization Order No. 34.

COMMITTEE OF THE WHOLE

The Senate returned to the Committee of the Whole for consideration of
bills on the calendar under the heading of General Orders with Senator
Brungardt in the chair.
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On the motion of Senator Brungardt the report for the morning and the
following afternoon sessions was adopted.

The Senate returned to reconsideration of SB 1. Senator Vratil moved to
amend SB 1 on page 1, line 9, by inserting after the word “register” the
phrase “or other location readily accessible to the consumer” and SB 1 be
passed as further amended

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

On motion of Senator Emler an emergency was declared by a 2/3
constitutional majority, and SB 1, SB 10; Sub SB 50; SB 112, SB 116, SB
124, SB 136, SB 177, SB 198, SB 212 and were advanced to Final Action and
roll call.

SB 1, AN ACT concerning consumer transactions; relating to the Kansas
retailers' sales tax act; notice of the cumulative rate .

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 10, AN ACT concerning sales taxation; relating to countywide retailers'
sales tax; Edwards county; amending K.S.A. 2010 Supp. 12-187, 12-189 and
12-192 and repealing the existing sections.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

Sub SB 50, AN ACT concerning emergency communications service;
relating to fees, charges, collection and distribution; amending K.S.A. 2010
Supp. 12-5327, 12-5338, 12-5361, 45-221 and 75-5133 and repealing the
existing sections; also repealing K.S.A. 12-5303, 12-5305, 12-5306, 12-5307,
12-5308 and 12-5309 and K.S.A. 2010 Supp. 12-5301, 12-5302, 12-5304, 12-
5310, 12-5321, 12-5322, 12-5323, 12-5324, 12-5325, 12-5326, 12-5327, 12-
5328, 12-5329, 12-5330, 12-5331, 12-5332, 12-5333, 12-5334, 12-5335, 12-
5336, 12-5337, 12-5351, 12-5352, 12-5353, 12-5354, 12-5355, 12-5356, 12-
5357, 12-5358, 12-5359 and 12-5360.
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On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The substitute bill passed, as amended.

SB 112, AN ACT concerning land surveyors; amending K.S.A. 19-1407,
19-1411, 19-1412, 19-1413, 19-1416, 19-1417, 19-1420, 19-1422, 19-1423,
19-1426, 19-1430, 24-106, 24-802, 25-101, 42-358, 58-2001, 58-2002, 58-
2003, 58-2004, 58-2005, 58-2011, 58-3102, 68-104, 68-131, 68-1407 and 79-
409 and K.S.A. 2010 Supp. 68-1402 and repealing the existing sections; also
repealing K.S.A. 19-1403, 19-1421, 19-1432 and 68-108.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 116, AN ACT concerning taxation; regarding tax information;
disclosure of information to the state treasurer for the purpose of locating
unclaimed property owners; amending K.S.A. 2010 Supp. 79-3234 and
repealing the existing section.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 124, AN ACT concerning water; relating to water supply storage access
and creating the lower smoky hill water supply access program.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
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Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 136, AN ACT concerning insurance; relating to the recovery of
economic or noneconomic loss sustained as a result of an accident while
operating an uninsured motor vehicle.

On roll call, the vote was: Yeas 36, Nays 3, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love, Lynn,
Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens,
Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt V, Schodorf,
Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Nays: Haley, Hensley, Holland.

Absent or Not Voting: Donovan.

The bill passed.

SB 177, AN ACT concerning taxation; relating to periods of limitation for
certain refunds and credits; amending K.S.A. 2010 Supp. 79-3609 and
repealing the existing section.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 198, AN ACT concerning economic development; creating rural
opportunity zones; relating to income taxation, credit for certain taxpayers,
amount and requirements; student loan repayment program.

On roll call, the vote was: Yeas 34, Nays 5, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Hensley,
Huntington, Kelsey, King, Longbine, Love, Lynn, Marshall, Masterson,
McGinn, Merrick, Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook,
Pyle, Reitz, Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman,
Umbarger, Vratil, Wagle.

Nays: Francisco, Haley, Holland, Kelly, Kultala.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 212, AN ACT concerning taxation; relating to abatement of tax
liability; annual report; amending K.S.A. 2010 Supp. 79-3233b and repealing
the existing section.
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On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent
or Not Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau,
Francisco, Haley, Hensley, Holland, Huntington, Kelly, Kelsey, King,
Kultala, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick,
Morris, Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz,
Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

On motion of Senator Emler the Senate adjourned until 9:00 a.m., Friday,
February 25, 2011.
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Journal of the Senate

THIRTY-SECOND DAY

SENATE CHAMBER, ToPEKA, KANSAS

Friday, February 25, 2011, 9:00 a.m.

The Senate was called to order by President Stephen Morris.

The roll was called with twenty-eight senators present.

Senators Brungardt, Donovan, Kelsey, Longbine, Lynn, Masterson, Owens,
Petersen, Pilcher-Cook, Schodorf, Steineger, Taddiken were excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

As the session moves on, please bring out the best in us...

When we're weary, keep us going.
When we're threatened, keep us calm.
When feeling defeated, keep us trying.
When we're tempted, keep us strong.

When disappointed, keep us cheerful.
When things go wrong, keep us right.
When all surrender, keep us fighting.
When all seems dark, give us light.

When people doubt us, keep us patient.
When doors are locked, provide a key.
When evil seems about to crush us.
Help us sustain our faith in Thee.

I pray in the Name of Jesus Christ,

AMEN

The Pledge of Allegiance was led by President Stephen Morris.
REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were referred to Committees as indicated:

Education: HB 2015, HB 2200, HB 2251.

Ethics and Elections: HB 2130.

Financial Institutions & Insurance: HB 2119.

Judiciary: HB 2031, HB 2035, HB 2042, HB 2218, HB 2329.
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Local Government: HB 2066, HB 2294.
Public Health and Welfare: HB 2241.
Transportation: HB 2192.

Utilities: HB 2122; HCR 5009.

Ways and Means: HB 2149, HB 2231.

CHANGE OF REFERENCE

The President withdrew SB 137 from the Committee on Ways and
Means, and re-referred the bill to the Committee on Commerce.

The President withdrew SB 18, SB 20, SB 51, SB 75, SB 202 from the
Committee on Ways and Means, and re-referred the bills to the Committee
on Education.

The President withdrew SB 78, SB 101, SB 193, SB 196 from the
Committee on Ways and Means, and re-referred the bills to the Calendar
under the heading of General Orders.

The President withdrew SB 7, SB 39, SB 142, SB 146, SB 159, SB 165
from the Committee on Ways and Means, and re-referred the bills to the
Committee on Judiciary.

The President withdrew SB 49 from the Committee on Ways and Means
and re-referred the bill to the Committee on KPERS Select.

The President withdrew SB 30 from the Committee on Utilities and
referred the bill to the Committee on Ways and Means.

The President withdrew SB 86, SB 87, SB 95, SB 98, SB 109, SB 197
from the Committee on Assessment and Taxation and referred the bills to
the Committee on Ways and Means.

The President withdrew SB 131 from the Committee on Local
Government and referred the bill to the Committee on Ways and Means.

The President withdrew SB 157 from the Committee on Commerce and
referred the bill to the Committee on Ways and Means.

REPORTS OF STANDING COMMITTEES

Committee on Ultilities recommends SB 72 be amended by substituting a
new bill to be designated as "Substitute for SENATE BILL No. 72," as
follows:

"Substitute for SENATE BILL No. 72
By Committee on Utilities
AN ACT concerning telecommunications; amending K.S.A. 50-6,103 and

K.S.A. 2010 Supp. 66-2005 and repealing the existing sections.";

and the substitute bill be passed.

REPORT ON ENGROSSED BILLS
SB 112, SB 124, SB 198 reported correctly engrossed February 24, 2011.

MESSAGE FROM THE HOUSE
Announcing adoption of HCR 5021.
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INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS

HCR 5021 was thereupon introduced and read by title.

On emergency motion of Senator Emler HCR 5021, a concurrent
resolution relating to the adjournment of the Senate and House of
Representatives for periods during the 2011 regular session of the legislature,
was adopted by voice vote.

On motion of Senator Emler the Senate adjourned until 2:30 p.m.,
Wednesday, March 2, 2011.
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THIRTY-THIRD DAY

SENATE CHAMBER, ToPEKA, KANSAS

Wednesday, March 2, 2011, 2:30 p.m.

The Senate was called to order by Vice President John Vratil.
The roll was called with thirty-six senators present.

Senators Donovan, Hensley, McGinn and Morris were excused.
Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

In the book of Revelation, You told the church in Laodicea, “Because you
are lukewarm-neither cold nor hot-I am about to spit you out of my mouth.”

Forgive us for being lukewarm about things that matter. When it comes to
doing what is best for the people of Kansas, we pray You will find us:

On fire, not lukewarm.

Going full speed, not idling.

A participator, not a spectator.
Enthused, instead of defused.
More intense, than on the fence.
More ecstatic, than static.

After all, Lord, at the judgment we want to hear you say,
“Well done!” ..... Not “Medium Rare!”

I pray in the Name of Jesus Christ,
AMEN

The Pledge of Allegiance was led by Vice President John Vratil.

CHANGE OF REFERENCE

The Vice President withdrew SB 30 from the Committee on Ways and
Means, and rereferred the bill to the Committee on Utilities.

The Vice President withdrew SB 86, SB 87, SB 95, SB 98, SB 109 and SB
197 from the Committee on Ways and Means, and rereferred the bills to the
Committee on Assessment and Taxation.

The Vice President withdrew SB 131 from the Committee on Ways and
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Means, and rereferred the bill to the Committee on Local Government.

The Vice President withdrew SB 157 from the Committee on Ways and
Means, and rereferred the bill to the Committee on Commerce.

The Vice President withdrew HB 2122 from the Committee on Utilities,
and referred the bill to the Committee on Agriculture.

MESSAGE FROM THE GOVERNOR
February 25, 2011

Message to the Senate of the State of Kansas:
Enclosed herewith is Executive Order No. 11-03.

Sam Brownback
Governor

The Vice President announced Executive Order No. 11-03, incorporates by
reference Executive Orders 98-5, 00-06, 02-05, 03-06, 05-01, 06-02 and 09-
06 and continues the Governor's Military Council.

February 22, 2011

To the Senate of the State of Kansas:

Submitted herewith for confirmation by the Senate are appointments made by
me as the Governor of the State of Kansas, pursuant to law.

Sam Brownback
Governor

Appointments:

Superintendent, Kansas Highway Patrol, Erie Garcia (R) Overland Park,
pursuant to the authority vested in me by KSA 74-2105 effective upon the
date of confirmation by the Senate, to serve at the pleasure of the Governor.

Secretary, Department of Social and Rehabilitation Services, Rob Siedlecki
(R) Topeka, pursuant to the authority vested in me by KSA 75-5301 effective
upon the date of confirmation by the Senate, to serve at the pleasure of the
Governor.

State Banking Commissioner, Edwin Splichal (R) Belleville, pursuant to the
authority vested in me by KSA 75-1304 effective upon the date of
confirmation by the Senate, to serve at the pleasure of the Governor.

Member, Lottery Commission, Mike King (R) Hesston, pursuant to the
authority vested in me by KSA 74-8709 effective upon the date of
confirmation by the Senate, to serve at the pleasure of the Governor.
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Director, Water Office, Tracy Streeter (R) Valley Falls, pursuant to the
authority vested in me by KSA 74-2613 effective upon the date of
confirmation by the Senate, to serve at the pleasure of the Governor.

Board of Directors, Kansas Development Finance Authority, Patti Petersen-
Klein (R) Topeka, pursuant to the authority vested in me by KSA 74-8903
effective upon the date of confirmation by the Senate, to serve a four-year
term ending on January 15, 2013.

COMMUNICATIONS FROM STATE OFFICERS

SUPREME COURT OF KANSAS
February 24, 2011

Pursuant to KSA 8-1008, Howard Schwartz, Judicial Administrator,
submitted the 2010 Annual Report of the Statement of Alcohol Drug Safety
Action Program.

The Vice President announced the above report is on file in the office of
the Secretary of the Senate and is available for review at any time.

MESSAGE FROM THE HOUSE

Announcing passage of HB 2034, HB 2067; Substitute HB 2069; HB
2075, HB 2076, HB 2077, HB 2080, HB 2101, HB 2105, HB 2120, HB
2125, HB 2128; Substitute HB 2135; HB 2139, HB 2147; Substitute HB
2188, Substitute HB 2191; HB 2194, HB 2195, HB 2196, HB 2240, HB
2258; Substitute HB 2271; HB 2282, HB 2312; SCR 1605.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS

HB 2034, HB 2067; Substitute HB 2069; HB 2075, HB 2076, HB 2077,
HB 2080, HB 2101, HB 2105, HB 2120, HB 2125, HB 2128; Substitute
HB 2135; HB 2139, HB 2147; Substitute HB 2188, Substitute HB 2191;
HB 2194, HB 2195, HB 2196, HB 2240, HB 2258; Substitute HB 2271;
HB 2282, HB 2312 were thereupon introduced and read by title.

REPORTS OF STANDING COMMITTEES

Committee on Financial Institutions and Insurance recommends SB 182
be passed.

Also, SB 185 be amended on page 1, in line 16, after "bank" by inserting
"or a trust company"; also in line 16, by striking ", or a trust"; in line 17, by
striking "company"; in line 25, after "bank" by inserting "or trust company";

And the bill be passed as amended.
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REPORT ON ENGROSSED BILLS

SB 1; Sub SB 50; SB 212 reported correctly engrossed February 25, 2011.
REPORT ON ENROLLED BILLS

SCR 1605 reported correctly enrolled, properly signed and presented to the
Secretary of State on February 25, 2011.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m,
Thursday, March 3, 2011.
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THIRTY-FOURTH DAY

SENATE CHAMBER, TopPEKA, KANSAS
Thursday, March 3, 2011, 2:30 p.m.
The Senate was called to order by President Stephen Morris.
The roll was called with thirty-nine senators present.
Senator Donovan was excused.
Invocation by Reverend Fred S. Hollomon:

Heavenly Father,

Very deep within me

A battle scene unfolds:

A dual between two forces
For the capture of my soul.

One tells me not to worry
When I feel I need to lie.
The other force says lying
I must never justify.

One force says my survival
Rests on a simple plan:

Just realize most people

Will cheat me when they can.

But the other force reminds me
If that's what I believe,
Il live a life of misery,
Because myself I will deceive.

I'm assuming that this battle
Will continue for my soul:
Please help me, Lord, to listen
To the force that You control.

I pray in the Name of Jesus Christ,

AMEN
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The Pledge of Allegiance was led by President Stephen Morris.

POINT OF PERSONAL PRIVILEGE

Senator Apple introduced and congratulated Susana Kingsley, Mrs. Kansas 2011.
Also introduced were Mike Quilling and Fred Burrack, members of the Kansas Music
Educators Association. They were welcomed with a standing ovation.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills and resolution were introduced and read by title:

SB 220, AN ACT concerning the state fire marshal; abolishing the office thereof;
transferring the duties and functions thereof to the division of facilities management, the
Kansas bureau of investigation and the adjutant general; amending K.S.A. 19-1579, 19-
4625, 21-4318, 31-134a, 31-135, 31-136, 31-139, 31-141, 31-143, 31-146, 31-147, 31-
148, 31-150a, 31-155, 31-156, 31-165, 31-402, 36-132, 36-133, 36-134, 39-928, 39-
929, 40-2,110, 48-928, 50-644, 55-1803, 55-1807, 55-1809, 55-1810, 55-1811, 55-
1813, 65-429, 65-34,105, 75-1515 and 80-114 and K.S.A. 2010 Supp. 21-4201, 21-
4217, 31-133, 31-133a, 31-134, 31-137, 31-140, 31-142, 31-144, 31-150, 31-159, 31-
170, 31-501, 31-502, 31-503, 31-504, 31-505, 31-506, 31-603, 31-604, 31-605, 31-606,
31-607, 31-608, 31-609, 31-611, 31-701, 31-702, 31-703, 31-705, 36-510, 39-925, 39-
935, 39-938, 39-945, 40-252, 55-1812, 65-506, 65-508, 65-34,133, 65-34,136, 65-
34,137, 65-5703, 74-4911f, 74-5602, 74-8841, 75-1508, 75-1514, 75-1517, 75-36,102,
75-36,103, 76-327a, 76-7,105, 76-3319 and 77-618 and repealing the existing sections;
also repealing K.S.A. 31-138, 31-157, 46-3201, 74-133, 75-1503, 75-1505, 75-1506,
75-1507, 75-1511, 75-1516, 75-3136 and 75-3137 and K.S.A. 2010 Supp. 74-49781, 75-
1510, 75-1513 and 76-327f, by Committee on Ways and Means.

SB 221, AN ACT concerning corrections; amending K.S.A. 19-1930 and 75-52,103
and repealing the existing sections, by Committee on Ways and Means.

SB 222, AN ACT concerning elections; relating to voter identification; amending
K.S.A. 25-2352, 25-2411, 25-2416, 25-2423 and 25-2431 and K.S.A. 2010 Supp. 25-
1122, 25-1122d, 25-2309, 25-2908, 25-3002 and 25-3104 and repealing the existing
sections, by Committee on Ways and Means.

SB 223, AN ACT concerning accessibility standards for public facilities; amending
K.S.A. 58-1301b and repealing the existing section, by Committee on Ways and Means.

SB 224, AN ACT concerning the gas safety and reliability surcharge; relating to a
petition for rate schedule, extension of deadline for proceeding; amending K.S.A. 2010
Supp. 66-2203 and repealing the existing section, by Committee on Federal and State
Affairs.

SB 225, AN ACT designating part of interstate highway 70 as the
Eisenhower/Truman Presidential highway; amending K.S.A. 68-1009 and repealing the
existing section, by Committee on Federal and State Affairs.

SENATE CONCURRENT RESOLUTION No. 1606—
By Special Committee on Natural Gas Storage Fields and Facilities

A CONCURRENT RESOLUTION wurging the United States Department of
Transportation to adopt regulations addressing the safety of vertical, down-hole
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operations in gas storage fields, thus creating an opportunity for the State
Corporation Commission, operating as a designated agent of the Department, to
regulate and ensure the safety of all natural gas storage fields in Kansas.

WHEREAS, 1t is vital to have regulatory oversight to ensure the safe operation of
natural gas storage facilities within the State of Kansas; and

WHEREAS, For decades, natural gas transportation companies have integrated
underground natural gas storage into their interstate pipeline operations to increase
deliverability and decrease overall costs; and

WHEREAS, The growth of the production, transportation and storage of natural gas
is an important element in the preservation and creation of jobs in Kansas; and

WHEREAS, The safe underground storage of natural gas within an interstate
transportation system is a vital process to ensure efficient development and production
of Kansas natural gas resources; and

WHEREAS, Several significant incidents across the United States have occurred
where natural gas or hazardous liquids have escaped from storage and resulted in loss of
life and property; and

WHEREAS, The Federal Energy Regulatory Commission, which is empowered to
establish underground storage sites for interstate gas pipeline companies, and the
Department of Transportation, which is empowered to regulate for safety operations of
interstate gas pipeline companies, have regulations which do not sufficiently address the
safety of vertical, down-hole operations in gas storage fields and do not maintain a
physical presence in Kansas, making it difficult to properly regulate and ensure the
safety of all natural gas storage facilities in Kansas; and

WHEREAS, The State Corporation Commission not only has the experience and
technical ability to regulate the safety of underground storage of gas, but is also best
positioned to monitor and safeguard natural gas storage facilities in Kansas; and

WHEREAS, Due to a recent adverse federal court ruling that held 49 U.S.C. §
60104(c) precludes a state authority from adopting or enforcing safety standards for
interstate pipeline facilities or pipelines transporting gas in interstate transportation, the
State of Kansas may not regulate the safety of underground storage of gas in interstate
transportation; and

WHEREAS, It is imperative that the citizens of the State of Kansas be protected from
accidents or mishaps at facilities used for the underground storage of natural gas that is
in interstate transportation and that both interstate and intrastate gas storage companies
be regulated to ensure facilities are operated in a safe manner: Now, therefore,

Be it resolved by the Senate of the State of Kansas, the House of Representatives
concurring therein: That the legislature urges the United States Department of
Transportation to adopt regulations addressing the safety of vertical, down-hole
operations in gas storage fields and to facilitate the ability of the Kansas Corporation
Commission to act as its agent for the enforcement of the regulations, to assure the
safety and security of Kansans is protected through the regulation of all operations of all
natural gas storage facilities located in the State of Kansas; and

Be it further resolved: That the Secretary of State be directed to send enrolled copies
of this resolution to the Commissioners of the Federal Energy Regulatory Commission,
the United States Secretary of Transportation, members of the Kansas Congressional
Delegation, the Governor of Kansas and the Commissioners of the State Corporation
Commission.
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REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were referred to Committees as indicated:

Agriculture: Sub HB 2271; HB 2282.

Commerce: Sub HB 2135.

Education: Sub HB 2191.

Ethics and Elections: HB 2067 (Separately); HB 2080, HB 2128.

Federal and State Affairs: HB 2120; Sub HB 2188; HB 2194.

Financial Institutions & Insurance: HB 2075, HB 2076, HB 2077, HB 2139.

Judiciary: HB 2067 (Separately); Sub HB 2069; HB 2101, HB 2105, HB 2196, HB
2312.

Local Government: HB 2195, HB 2240.

Public Health and Welfare: HB 2125, HB 2147.

Transportation: HB 2034.

Ways and Means: HB 2258.

REFERRAL OF APPOINTMENTS

The following appointments made by the Governor and submitted to the senate for
confirmation were referred to Committees as indicated:

Department of Social and Rehabilitation Services,
Rob Siedlecki, Secretary, serves at the pleasure of the Governor.
(Ways and Means)
Kansas Development Finance Authority,
Patti Petersen-Klein, Board of Directors, to serve a four-year term ending January 15,
2013.
(Commerce)
Kansas Highway Patrol,
Ernie Garcia, Superintendent, serves at the pleasure of the Governor.
(Federal and State Affairs)
Lottery Commission,
Mike King, Member, serves at the pleasure of the Governor.
(Federal and State Affairs)
State Banking Commissioner,
Edwin Splichal, serves at the pleasure of the Governor.
(Financial Institutions and Insurance)
Water Office,
Tracy Streeter, Director, serves at the pleasure of the Governor.
(Natural Resources)

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS
Senator McGinn introduced the following Senate resolution, which was read:
SENATE RESOLUTION No. 1818—

A RESOLUTION proclaiming March 3, 2011, as World Kidney Day and March as
Kidney Awareness Month in Kansas.
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WHEREAS, The State of Kansas recognizes that healthy citizens are essential for
strong communities to thrive; and

WHEREAS, High blood pressure and diabetes are the main causes of chronic kidney
disease, which is a major public health problem, with increasing prevalence, poor
outcomes, long waits for kidney transplants and high costs; and

WHEREAS, More than 1 in 8 American adults have chronic kidney disease and over
2,500 Kansans receive life sustaining dialysis treatment; and

WHEREAS, Controlling high blood pressure and diabetes can delay or prevent
chronic kidney disease; and

WHEREAS, As the costs of health care continue to grow, early and accurate
identification of kidney disease is a critical component of efforts to reduce the negative
clinical and economic impact on individuals and on the State of Kansas: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we hereby encourage
Kansans to monitor and treat high blood pressure and diabetes to the best of their
abilities and proclaim March 3, 2011, as World Kidney Day and March as Kidney
Awareness Month in Kansas; and

Be it further resolved: That the Secretary of the Senate be directed to provide five
enrolled copies of this resolution to Senator McGinn.

On emergency motion of Senator McGinn SR 1818 was adopted unanimously.

Senator McGinn recognized Cindy Zielke, Johnye Van Hekken, Tom Musick and
Carol Musick for their participation in World Kidney Day in the Capitol.

Committee on Federal and State Affairs introduced the following Senate resolution,
which was read:

SENATE RESOLUTION No. 1819—

A RESOLUTION disapproving Executive Reorganization Order No. 39, abolishing the
Kansas Arts Commission created by K.S.A. 74-5202 and the office of executive
director of the commission under K.S.A. 74-5204 and transferring the powers, duties
and functions to the state historical society.

Be it resolved by the Senate of the State of Kansas: That Executive Reorganization
Order No. 39 is hereby disapproved in accordance with Section 6 of Article 1 of the
Constitution of Kansas; and

Be it further resolved: That the secretary of state shall transmit a copy of this
resolution to the governor; and

Be it further resolved: That the secretary of state shall cause this resolution to be
published in the session laws to show permanently the foregoing disapproval of the
Senate of Executive Reorganization Order No. 39.

REPORTS OF STANDING COMMITTEES

Committee on Judiciary recommends HB 2023, HB 2030, as amended by House
Committee, be passed.

Also, HB 2027, as amended by House Committee of the Whole, be amended on page
11, by striking all in lines 9 through 11; and the bill be passed as amended.
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Committee on Natural Resources recommends SB 214 be amended on page 3, in
line 2, by striking "an individual, corporation,"; by striking all in lines 3 and 4; in line
5, by striking "or instrumentality; public corporation”; and inserting "any natural
person, public or private corporation, municipality"; and the bill be passed as amended.

Committee on Transportation recommends HB 2003 be passed and, because the
committee is of the opinion that the bill is of a noncontroversial nature, be placed on the
consent calendar.

Also, SB 213 be amended on page 5, following line 24, by inserting:

"Sec. 4. K.S.A. 2010 Supp. 79-201k is hereby amended to read as follows: 79-
201k. (a) It is the purpose of this section to promote, stimulate and develop the general
welfare, economic development and prosperity of the state of Kansas by fostering the
growth of commerce within the state; to encourage the location of new business and
industry in this state and the expansion, relocation or retention of existing business and
industry when so doing will help maintain or increase the level of commerce within the
state; and to promote the economic stability of the state by maintaining and providing
employment opportunities, thus promoting the general welfare of the citizens of this
state, by exempting aircraft used in business and industry, from imposition of the
property tax or other ad valorem tax imposed by this state or its taxing subdivisions.
Kansas has long been a leader in the manufacture and use of aircraft and the use of
aircraft in business and industry is vital to the continued economic growth of the state.

(b) The following described property, to the extent herein specified, is hereby
exempt from all property or ad valorem taxes levied under the laws of the state of
Kansas:

First. For all taxable years commencing after December 31, 2002, all aircraft used
predominantly to earn income for the owner in the conduct of the owner's business or
industry. If the owner's business or industry is the leasing of aircraft, the lessee's use of
the aircraft shall not be considered in determining this exemption. Fer-purpeses-of-this
previsien; The term "predominantly" means: (1) At least 80% of the total use of the
aircraft; or (2) utilization of the aircraft such that all of the aircraft costs are deductible
for federal income tax purposes. The term "aircraft” shall not include lightweight
roadable vehicles, as defined by K.S.A. 8-126, and amendments thereto.";

And by renumbering sections accordingly;.

In line 25, following "8-126" by striking "and" and inserting a comma; also in line
25, following "8-1486" by inserting "and 79-201k";

On page 1, in the title, in line 1 by striking "motor vehicles; relating to"; in line 2,
following the semicolon by inserting "relating to registration; uniform traffic code;
property tax exemptions;" also in line 2, by striking the "and" where it appears for the
first time and inserting a comma; also in line 2, following "8-1486" by inserting "and
79-201k";

And the bill be passed as amended.

HB 2175 be amended on page 1, in line 5, after "K.S.A." by inserting "68-1038,";

On page 1 in the title, after "K.S.A." by inserting "68-1038,"; also in line 1, by
striking "the highway", in line 2, by striking "advisory commission" and inserting
"roads, highways and scenic byways"; and the bill be passed as amended.

COMMITTEE OF THE WHOLE

On motion of Senator Emler, the Senate resolved itself into Committee of the Whole,
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for consideration of bills on the calendar under the heading of General Orders with
Senator Schodorf in the chair.

On motion of Senator Schodorf the following report was adopted:

Recommended: SB 101 be passed.

SB 193 be amended by the adoption of the committee amendments, and SB 193 be
passed as amended. Senator Holland moved SB 193 be rereferred to the Committee on
Assessment and Taxation. The motion failed.

The committee report on SB 72 recommending a substitute for SB 72 be adopted,

Sub SB 72 be amended by motion of Senator Francisco, on page 3, following line 6,
by inserting:

"Sec. 2. K.S.A. 66-1,187 is hereby amended to read as follows: 66-1,187. As used
in this act:

(a) "Broadband" means the transmission of digital signals at rates equal to or
greater than 1.5 megabits per second.

(b) "CLASS services" means custom local area signaling services, which include
automatic callback, automatic recall, calling number identification, selective call
rejection, selective call acceptance, selective call forwarding, distinctive ringing and
customer originated trace.

(c) "Commission" means the state corporation commission.

(d) "Dialing parity" means that a person that is not an affiliate of a local exchange
carrier is able to provide telecommunications services in such a manner that customers
have the ability to route automatically, without the use of any access code, their
telecommunications to the telecommunications carrier of the customer's designation
from among two or more telecommunications carriers, including such local exchange
carrier.

(e) "Federal act" means the federal telecommunications act of 1996, P.L. 104-104
(amending the communications act of 1934, 47 U.S.C._§ 151, et seq.)

(f) "ISDN" means integrated services digital network which is a network and
associated technology that provides simultaneous voice and data communications over
a single communications channel.

(g) "LATA" has the meaning ascribed to it in the federal act.

(h) "Local exchange carrier" means any telecommunications public utility or its
successor providing switched telecommunications service within any local exchange
service area, as approved by the commission on or before January 1, 1996. However,
with respect to the Hill City exchange area, in which multiple carriers were certified by
the commission prior to January 1, 1996, the commission's determination, subject to
any court appeals, of which authorized carrier shall serve as the carrier of last resort will
determine which carrier shall be deemed the local exchange carrier for that exchange.

(i) "Number portability" has the meaning ascribed to it in the federal act.

(j) "1+ intraLATA dialing parity" means the ability of a local exchange service
customer to specify the telecommunications or local exchange carrier that will carry the
intralL ATA long distance messages when that customer dials either "1" or "0" plus a 10-
digit number.

(k) "Operating area" means:

(1) In the case of a rural telephone company, operating area or service area means
such company's study area or areas as approved by the federal communications
commission;
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(2) in the case of a local exchange carrier, other than a rural telephone company,
operating area or service area means such carrier's local exchange service area or areas
as approved by the commission.

(1) "Rural telephone company" has the meaning ascribed to it in the federal act,
excluding any local exchange carrier which together with all of its affiliates has 20,000
or more access lines in the state.

(m) "Telecommunications carrier" means a corporation, company, individual,
association of persons, their trustees, lessees or receivers that provides a
telecommunications service, including, but not limited to, interexchange carriers and
competitive access providers, but not including local exchange carriers certified before
January 1, 1996, except for electing carriers.

(n) "Telecommunications public utility" means any public utility, as defined in
K.S.A. 66-104, and amendments thereto, which owns, controls, operates or manages
any equipment, plant or generating machinery, or any part thereof, for the transmission
of telephone messages, as defined in K.S.A. 66-104, and amendments thereto, or the
provision of telecommunications services in or throughout any part of Kansas.

(0) "Telecommunications service" means the provision of a service for the
transmission of telephone messages, or two-way video or data messages.

(p) "Universal service" means telecommunications services and facilities which
include: single party, two-way voice grade calling; stored program controlled switching
with vertical service capability; E911 capability; tone dialing; access to operator
services; access to directory assistance; and equal access to long distance services.

(q) "Enhanced universal service" means telecommunications services, in addition
to those included in universal service, which shall include: Signaling system seven
capability, with CLASS service capability; basic and primary rate ISDN capability, or
the technological equivalent; full-fiber interconnectivity, or the technological
equivalent, between central offices; and broadband capable facilities to: All schools
accredited pursuant to K.S.A. 72-1101 et seq., and amendments thereto; hospitals as
defined in K.S.A. 65-425, and amendments thereto; public libraries; and state and local
government facilities which request broadband services.";

And by renumbering sections accordingly;

On page 15, in line 9, after "carrier.”" by inserting "A local exchange carrier may
make such election by providing the commission with at least 90 days’ written notice of
election. The notice of election shall include a verified statement that a majority of the
carrier’s local exchange access lines are price deregulated. Such notification shall
include information regarding the number of access lines the carrier serves in each of
the carrier's exchanges. Within 45 days of receipt of such a notification, the commission
shall review the information concerning the carrier's local exchange access lines and
upon failure of the commission, within 45 days of receipt of the notification, to
determine that a majority of such lines of the carrier are not price deregulated the
commission shall designate the carrier as an electing carrier.";

On page 16, in line 23, after "50-6,103" by inserting "and 66-1,187";

On page 1, in the title, in line 1, after "50-6,103" by inserting "and 66-1,187" and
Sub SB 72 be passed as amended.

SB 114 be amended by the adoption of the committee amendments. Senator Apple
moved to amend SB 114 on page 2, following line 26, by inserting: "(d) The
provisions of subsection (a)(6)(B) shall not apply to any common interest community
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for a recreational lake development which contains more than 500 units where less than
50% of such units contain a residence."; in line 27, by striking "(d)" and inserting "(e)"
and SB 114 be passed as further amended.

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

On motion of Senator Emler an emergency was declared by a 2/3 constitutional
majority, and Sub SB 72, SB 101, SB 114, SB 193 were advanced to Final Action and
roll call.

Sub SB 72, AN ACT concerning telecommunications; amending K.S.A. 50-6,103
and 66-1,187 and K.S.A. 2010 Supp. 66-2005 and repealing the existing sections.

On roll call, the vote was: Yeas 32, Nays 7, Present and Passing 0, Absent or Not
Voting 1.

Yeas: Abrams, Brungardt, Faust-Goudeau, Francisco, Haley, Hensley, Holland,
Huntington, Kelly, Kelsey, Kultala, Longbine, Lynn, Marshall, Masterson, McGinn,
Merrick, Morris, Olson, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt V,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Nays: Apple, Bruce, Emler, King, Love, Ostmeyer, Schmidt A.

Absent or Not Voting: Donovan.

The substitute bill passed, as amended.

SB 101, AN ACT concerning homeowners associations; amending K.S.A. 2010
Supp. 58-4605 and repealing the existing section.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not
Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco, Haley,
Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love, Lynn,
Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens, Petersen,
Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken,
Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 114, AN ACT concerning homeowners associations; amending K.S.A. 2010
Supp. 58-4608, 58-4610 and 58-4618 and repealing the existing sections.

On roll call, the vote was: Yeas 36, Nays 3, Present and Passing 0, Absent or Not
Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco, Haley,
Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love, Lynn,
Marshall, Masterson, McGinn, Morris, Ostmeyer, Owens, Petersen, Pilcher-Cook,
Reitz, Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman, Umbarger,
Vratil, Wagle.

Nays: Merrick, Olson, Pyle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 193, AN ACT concerning sales taxation; relating to food sales tax refunds;
information required in support of claim; amending K.S.A. 79-3637 and repealing the
existing section.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not
Voting 1.
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Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco, Haley,
Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love, Lynn,
Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens, Petersen,
Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken,

Teichman, Umbarger, Vratil, Wagle.
Absent or Not Voting: Donovan.
The bill passed, as amended.
On motion of Senator Emler, the Senate adjourned until 8:00 a.m., Friday, March 4,

2011.
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THIRTY-FIFTH DAY

SENATE CHAMBER, TopPEKA, KANSAS

Friday, March 4, 2011, 8:00 a.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-six senators present.

Senators Brungardt, Donovan, Kelsey and King were excused.
Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

Help us to be willing to pay the price for achievement. We ought to know by now
there has to be:

A lot of hurt before the healing;

A lot of clouds before it clears.

A lot of tackles before a touchdown
That turns the silence into cheers.

A lot of battles before the victory;
A lot of sweat to grow the crop.
A lot of tears before the laughter;
A lot of climbing to the top.

A lot of pain before a birth;

A boot camp before the stripes.
Lots of study before diplomas;
A lot of growing before it's ripe.

We should have learned from You, O God, that Jesus had to endure the cross before
the resurrection.

I pray in the Name of Jesus Christ,

AMEN
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The Pledge of Allegiance was led by President Stephen Morris.
REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were referred to Committees as indicated:

Ethics and Elections: SB 222.
Federal and State Affairs: SB 223.
Transportation: SB 225.

Utilities: SB 224; SCR 1606.
Ways and Means: SB 220, SB 221.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS
Senator Schodorf introduced the following Senate resolution, which was read:

SENATE RESOLUTION No. 1820—
A RESOLUTION establishing Anti-Bullying Awareness Week in Kansas.

WHEREAS, The State of Kansas recognizes its responsibility to ensure physically
safe and emotionally secure environments for all Kansas students and school staff; and

WHEREAS, Bullying creates a climate of fear among students, inhibiting their
ability to learn and contributing to other anti-social behavior; and

WHEREAS, It is important that we acknowledge and heighten awareness about the
serious issues and the negative effects of bullying; and

WHEREAS, The Kansas Legislature has required local boards of education to adopt
and implement plans to address bullying on and while utilizing school property,
including a provision for the training and education of staff members and students; and

WHEREAS, Bullying is a community wide issue and students, families, and
educators all have a role in addressing bullying situations and changing school culture;
and

WHEREAS, October has been designated National Anti-Bullying Awareness Month:
Now, therefore,

Be it resolved by the Senate of the State of Kansas: That the first full week of October
of each year beginning with October 2011 be designated Anti-Bullying Awareness Week
in Kansas as a symbol of our commitment to ensuring safe and nurturing school
environments; and

Be it further resolved: That the Secretary of the Senate shall send 12 enrolled copies
of this resolution to the Kansas Board of Education, 120 SE 10th Avenue, Topeka, KS
66612.

On emergency motion of Senator Schodorf SR 1820 was adopted unanimously.

POINT OF PERSONAL PRIVILEGE

Senator McGinn rose on a Point of Personal Privilege to pay tribute to Sister Helen
Prejean, author of the book “Dead Man Walking” and her involvement regarding the
death penalty. Donna Schneweis was also introduced. They were acknowledged with a
standing ovation.
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REPORT ON ENROLLED BILLS
SR 1818 reported correctly enrolled, properly signed and presented to the Secretary
of the Senate on March 4, 2011.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m, Monday, March 7,
2011.
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THIRTY-SIXTH DAY

SENATE CHAMBER, TopPEKA, KANSAS

Monday, March 7, 2011, 2:30 p.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-nine senators present.
Senator Donovan was excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

As we mature we tend to take pride in our ability to exercise restraint.

We learn to roll with the punches; stay calm under pressure; or as Kipling put it, “To
keep our heads, when all around us others are losing theirs and blaming it on us.” Or in
the current lingo, “Be cool, man.”

Composure is an admirable quality most of the time, O God.

But You have shown us that keeping cool, calm, and collected is not always a virtue.

Even Jesus vented his wrath on the money-changers and the Pharisees.

So forgive us, Lord, when we are so stoic nothing outrages us.

When someone is in dire need, we “pass by on the other side.”

When we can tolerate injustice with no show of emotion.

Help us to never reach that point, O God, because when we do, we are no longer
composed, we have stopped listening to You.

I pray in the Name of Jesus Christ,
AMEN

The Pledge of Allegiance was led by President Stephen Morris.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bill was introduced and read by title:

SB 226, AN ACT concerning insurance; providing for coverage of autism spectrum
disorder; amending K.S.A. 2010 Supp. 40-2,103 and 40-19c09 and repealing the
existing sections, by Committee on Federal and State Affairs.
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MESSAGE FROM THE GOVERNOR
March 4, 2011

Message to the Senate of the State of Kansas:
Enclosed herewith is Executive Order No. 11-04 for your information.

Sam Brownback,
Governor

The President announced Executive Order Number 11-04, directing and ordering that
all non-Regents human resource directors and staff performing human resource
functions of all state agencies, departments or other entities under the Governor's
jurisdiction shall report directly to the Director of the Division of Personnel Services.

March 4, 2011

Message to the Senate of the State of Kansas:
Enclosed herewith is Executive Order No. 11-05 for your information.

Sam Brownback
Governor

The President announced Executive Order No. 11-05, authorizes the Governor's
appointment of the Adjutant General of Kansas as the Homeland Security Advisor of
the State of Kansas.

COMMUNICATIONS FROM STATE OFFICERS

SECRETARY OF STATE
STATE OF ARIZONA
March 3, 2011

During the first regular session of the State of Arizona Fiftieth Legislature SR 1001,
a resolution resolving intent to affirm the sovereignty of the state of Arizona under the
tenth amendment to the United States Constitution and to oppose the creation of a new
Indian Reservation for gaming purposes within the exterior boundaries of a
municipality, passed. A copy of the resolution was sent to Senate President Stephen
Morris by Ken Bennett, Arizona Secretary of State.

The President announced the above resolution is on file in the office of the Secretary
of the Senate and is available for review at any time.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senators Umbarger and King introduced the following Senate resolution, which was
read:
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SENATE RESOLUTION No. 1821—

A RESOLUTION congratulating and commending the Field Kindley Memorial High
School Debate Team, Coffeyville, Kansas on winning the 2011 class 4A four-speaker
state debate tournament.

WHEREAS, On January 14 and 15, 2011, the Kansas State High School Activities
Association held the class 4A state debate tournament at Overland Park-Blue Valley
Northwest High School; and

WHEREAS, In compiling a tournament record of 12 wins and only 2 losses, the
Field Kindley High School Debate Team won the 2011 Kansas High School class 4A
four-speaker state debate tournament; and

WHEREAS, The success of the team is a result of many long hours of hard,
concentrated research and practice on the part of the entire Field Kindley debate team
and their coaches; and

WHEREAS, This is the fourth four-speaker state debate championship team, and the
sixth state debate championship team in the school’s history; and

WHEREAS, Each debate team member, their families, the coaches, the school
administrators and faculty, and every citizen of this proud community who supported
and encouraged the debate team's success, should be recognized and acclaimed for this
honor: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate and
commend the Field Kindley High School debate team members, especially those who
competed in the class 4A state debate tournament: Tiffany Lin, Eric Mueller, Jordan
Mecom, Ben Wright, Grant Hendrix and Taylor Stringer; and Coaches Darrel Harbaugh,
Kris Crane and Keith Wilson; and

Be it further resolved: That the Secretary of the Senate shall send 10 enrolled copies
of this resolution to Senator Umbarger.

On emergency motion of Senator Umbarger SR 1821 was adopted unanimously.

Senator Umbarger introduced and congratulated the Field Kindley Memorial High
School Debate Team, Coffeyville, Kansas on winning the 2011 class 4A four-speaker
state debate tournament. The following is the debate team: Tiffany Lin, Eric Mueller,
Jordan Mecom, Ben Wright, Grant Hendrix and Taylor Stringer. Also in attendance
were coaches Darrel Harbaugh and Kris Crane.

Senators King and Umbarger introduced the following Senate resolution, which was
read:

SENATE RESOLUTION No. 1822—

A RESOLUTION congratulating and commending the Independence High School
Debate Team on winning the 2011 class 4A two-speaker state debate tournament.

WHEREAS, Independence High School students Dalton Mott and Skylar Stacy are
the 2011 two-speaker Class 4A state champions in debate. They are the first
Independence High School debate team to win the state title in the school's history; and

WHEREAS, On January 14 and 15, 2011, the Kansas State High School Activities
Association held the class 4A state debate tournament at Overland Park-Blue Valley
Northwest High School; and

WHEREAS, The coach for the Independence High School debate team is Roni
Burris, the principal for Independence High School is Mitch Shaw, and the assistant
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principal for Independence High School is Mike Long; and

WHEREAS, Dalton is a four-year debater and previously qualified for two other
state tournaments. Skylar is a three-year debater and made his first appearance at this
state tournament. Together, they advanced into the round of 16 as the eighth seed and
made it to the finals where they defeated Michael Mays and Ryan Jones from Rose Hill
High School on a 2-1 ballot decision; and

WHEREAS, Each debate team member, their families, the coaches, the school
administrators and faculty, and every citizen of this proud community who supported
and encouraged the debate team's success, should be recognized and acclaimed for this
honor: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate and
commend Dalton Mott and Skylar Scott for winning the 2011 two-speaker Class 4A
state debate championship and their coach Roni Burris; and

Be it further resolved: That the Secretary of the Senate shall send five enrolled copies
of this resolution to Senator King.

On emergency motion of Senator King SR 1822 was adopted unanimously.

Senator King introduced and congratulated Dalton Mott and Skylar Stacy on winning
the 2011 class 4 A two-speaker state debate tournament from Independence High
School. Also in attendance were Roni Burris, Coach, and Mike Long, Assistant
Principal.

Senators King and Umbarger introduced the following Senate resolution, which was
read:

SENATE RESOLUTION No. 1823—

A RESOLUTION congratulating and commending the
Caney Valley High School debaters.

WHEREAS, Caney Valley High School students Kurt Lockwood and Jessica Wells
are the 2011 two-speaker class 3-2-1A state champions in debate, and were the only
undefeated team in the tournament; and this team is the second team from Caney Valley
High School to win this state title in the school's history; and

WHEREAS, Caney Valley High School students Bruce Williams and Caleb
Mclntosh placed third in the two-speaker class 3-2-1A debate tournament, and were
undefeated until the semifinal round where they lost to the Silver Lake debate team,
which was the team Lockwood and Wells beat in the tournament finale; and

WHEREAS, On January 14 and 15, 2011, the Kansas State High School Activities
Association held the class 3-2-1A state debate tournament at Overland Park-Blue Valley
Northwest High School; and

WHEREAS, For both teams, the coach is Amber Toth and the assistant coach is Tina
McCammon; and

WHEREAS, Each debate team member, their families, the coaches, the school
administrators and faculty, and every citizen of this proud community who supported
and encouraged the teams' successes, should be recognized and acclaimed for this
honor: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate and
commend Kurt Lockwood, Jessica Wells, Bruce Williams and Caleb Mclntosh, and
their coaches Amber Toth and Tina McCammon; and
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Be it further resolved: That the Secretary of the Senate shall send seven enrolled
copies of this resolution to Senator King.

On emergency motion of Senator King SR 1823 was adopted unanimously.

Senator King introduced and congratulated Kurt Lockwood and Jessica Wells from
Caney Valley High School for being the 2011 two-speaker class 3-2-1A state champions
in debate. Caleb MclIntosh and Bruce Williams were also congratulated for placing
third in the two-speaker class 3-2-1A debate tournament. Also in attendance were
coach Amber Toth and assistant coach Tina McCammon.

REPORTS OF STANDING COMMITTEES

Committee on Judiciary recommends HB 2038, (Corrected), HB 2057, HB 2151 be
passed.

Committee on Natural Resources recommends SB 152 be passed.

Committee on Public Health and Welfare recommends SB 92 be amended by
substituting a new bill to be designated as "Substitute for SENATE BILL No. 92." as
follows:

"Substitute for SENATE BILL No. 92
By Committee on Public Health and Welfare
"AN ACT concerning the board of cosmetology; relating to licensing requirements;
amending K.S.A. 2010 Supp. 65-1901, 65-1902, 65-1905 and 65-1912 and repealing
the existing sections.";
and the substitute bill be passed.
Also, HB 2049 be amended by substituting a new bill to be designated as "Senate
Substitute for HOUSE BILL No. 2049," as follows:
"SENATE Substitute for HOUSE BILL No. 2049
By Committee on Public Health and Welfare
"AN ACT concerning controlled substances; amending K.S.A. 2010 Supp. 21-36a05,
21-36a06 and 65-4105 and repealing the existing sections.";
and the substitute bill be passed.

REPORT ON ENGROSSED BILLS
Sub SB 72; SB 114, SB 193 reported correctly engrossed March 4, 2011

On motion of Senator Emler, the Senate adjourned until 2:30 p.m, Tuesday, March 8,
2011.
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THIRTY-SEVENTH DAY

SENATE CHAMBER, TopPEKA, KANSAS

Tuesday, March 8, 2011, 2:30 p.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-eight senators present.
Senators Donovan and Petersen were excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

As the pressure takes its toll,
Words are said and things are done
Which would never have occurred
If our temper had not won.

When we feel we've been betrayed
And our hopes are all undone,

The hardest thing we need to do

Is forgive the guilty ones.

We can ignore them or accept them,
And even understand them, too.
But trying to forgive them

Seems more than we can do.

But we hear your voice within us
Speaking words we know are true:
“What kind of person would you be
If I had not forgiven you?”

“Unforgiveness is an acid

Which cannot be safely stored;

The container's damaged more
Than the one on whom it's poured.”

I pray in the name of Jesus Christ.

AMEN
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The Pledge of Allegiance was led by President Stephen Morris.
INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were introduced and read by title:

SB 227, AN ACT concerning anemometer towers; relating to required markings;
penalties, by Committee on Ways and Means.

SB 228, AN ACT concerning school districts; relating to the statewide levy for public
schools and the exemption therefrom; amending K.S.A. 2010 Supp. 72-6431 and 79-
201x and repealing the existing sections, by Committee on Ways and Means.

SB 229, AN ACT concerning state finance; relating to certain credits to the state
general fund; amending K.S.A. 1-204, 17-12a601, 17-2236, 17-5610, 17-5701, 20-
1a02, 20-1a03, 49-420, 55-176, 55-609, 55-711, 55-901, 58-2011, 58-3074, 65-6b10,
65-1718, 65-1817a, 65-1951, 65-2011, 65-2855, 65-5413, 65-5513, 65-7210, 66-1,155,
66-1503, 74-715, 74-1108, 74-1405, 74-1503, 74-1609, 74-2704, 74-3903 and 74-7506
and K.S.A. 2010 Supp. 9-1703, 16a-2-302, 31-133a, 31-134, 36-512, 44-324, 44-926,
47-820, 55-155, 58-4107, 65-2911, 65-4024b, 65-6910, 65-7309, 74-50,188, 74-5805,
74-6708, 74-7009, 75-1119b, 75-1308, 75-1514, 75-3170a and 84-9-801 and repealing
the existing sections; also repealing K.S.A. 75-3170, by Committee on Ways and
Means.

REFERRED TO COMMITTEE
The President referred SB 229 to the Committee on Ways and Means.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bill was referred to Committee as indicated:

Financial Institutions & Insurance: SB 226.

CHANGE OF REFERENCE

The President withdrew SB 205 from the Committee on Commerce, and referred the
bill to the Committee on Ways and Means.

The President withdrew SB 220 from the Committee on Ways and Means, and
referred the bill to the Committee on Federal and State Affairs.

The President withdrew HB 2054 from the Committee on Ways and Means, and
referred the bill to the Committee on Commerce.

The President withdrew HB 2130 from the Committee on Ethics and Elections, and
referred the bill to the Committee on Commerce (Separately) and the Committee on
Ethics and Elections (Separately).
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MESSAGE FROM THE GOVERNOR
March 7, 2011

To the Senate of the State of Kansas:

Mike King, submitted for confirmation by the Senate on February 22, 2011, herewith
is to succeed Jeanine McKenna, made by me as the Governor of the State of Kansas,
pursuant to law.

Sam Brownback
Governor

REPORTS OF STANDING COMMITTEES

Committee on Federal and State Affairs recommends HB 2001 be passed.

Also, SB 201 be amended on page 5, in line 39, after "exceed $10" by inserting "per
volunteer";

On page 10, in line 2, after "to" by inserting "the first regular or special game of call
bingo operated or conducted by the licensee for such session"; in line 3, by striking
"first" and inserting "last"; in line 8, by striking "Kansas register" and inserting "statute
book"; and the bill be passed as amended.

Committee on Judiciary recommends HB 2029, be passed.

Also, HB 2028, (Corrected), be amended on page 1, in line 16, by striking "that
have"; in line 17, after "(A)" by inserting "That have"; in line 18, by striking all
following "(B)"; in line 19 by striking all before "if"'; and the bill be passed as amended.

HB 2105, as amended by House Committee of the Whole, be amended on page 2, in
line 34, by striking "10" and inserting "14";

On page 3, in line 16, by striking "10" and inserting "14"; and the bill be passed as
amended.

REPORT ON ENROLLED BILLS

SR 1820, SR 1821, SR 1822, SR 1823 reported correctly enrolled, properly signed
and presented to the Secretary of the Senate on March 8, 2011.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m., Wednesday,
March 9, 2011.
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THIRTY-EIGHTH DAY

SENATE CHAMBER, TopPEKA, KANSAS

Wednesday, March 9, 2011, 2:30 p.m.

The Senate was called to order by President Stephen Morris.
The roll was called with thirty-nine senators present.
Senator Donovan was excused.

Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

In the twenty-fifth chapter of Matthew we read about the judgment scene where Jesus
identified with those to whom the righteous had ministered on earth. Perhaps if Jesus
was on earth today He might have put it in contemporary terms:

I was a different color and you showed me respect.
I had AIDS and you cared for me.

I was a battered wife and you comforted me.

I was homeless and you took me in.

I was a pregnant teenager and you wept with me.

I was a nursing home resident and you visited me.
I was a single mother and you comforted me.

I was unemployed and you helped me.

I was a wounded veteran and you saluted me.

Lord, help us to be found among those to whom Jesus could speak these words.
I pray in the name of Jesus Christ,
AMEN

The Pledge of Allegiance was led by President Stephen Morris.
INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were introduced and read by title:

SB 230, AN ACT concerning school districts; creating the relevant efficient academic
learning education act; amending K.S.A. 72-8233 and repealing the existing sections;
also repealing K.S.A. 72-6406, 72-6408, 72-6411, 72-6415, 72-6416, 72-6418, 72-
6419, 72-6420, 72-6422, 72-6423, 72-6424, 72-6427, 72-6429, 72-6432, 72-6436, 72-
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6437, 72-6444, 72-6446, 72-6447, 72-7105a, 72-8237 and 72-8238 and K.S.A. 2010
Supp. 72-3715, 72-3716, 72-6405, 72-6407, 72-6409, 72-6410, 72-6412, 72-6413, 72-
6414, 72-6414a, 72-6414b, 72-6415b, 72-6417, 72-6421, 72-6425, 72-6426, 72-6428,
72-6430, 72-6431, 72-6433, 72-6433d, 72-6434, 72-6434b, 72-6435, 72-6438, 72-6439,
72-6439a, 72-6441, 72-6442b, 72-6443, 72-6445a, 72-6448, 72-6449, 72-6450, 72-
6451, 72-6452, 72-6453, 72-6454, 72-6455, 72-6456, 72-6457, 72-6458, 72-6459, 72-
64b01, 72-64c03, 72-8248, 72-8249, 72-8250, 72-8254, 72-9509 and 72-9609, by
Committee on Federal and State Affairs.

SB 231, AN ACT establishing the prisoner review board and transferring powers and
duties from the Kansas parole board; relating to individuals in the custody of the
secretary of corrections; amending K.S.A. 22-3706, 22-3708, 22-3709, 22-3711, 22-
3713, 22-3718, 22-3719, 22-3720, 22-4701, 60-4305 and 75-5202 and K.S.A. 2010
Supp. 22-3717, 74-9101, 75-4318, 75-5210a, 75-5217, 75-5266 and 77-603 and
repealing the existing sections; also repealing K.S.A. 21-4602, 21-4603b, 21-4614, 21-
4703 and 46-3201 and K.S.A. 2010 Supp. 21-4608, 21-4619, 22-3707 and 22-3717c, by
Committee on Federal and State Affairs.

SB 232, AN ACT concerning taxation; relating to income tax rates, adjustment,
procedure and requirements; sales and compensating use tax rates and distribution;
amending K.S.A. 2010 Supp. 79-32,110, 79-3603, 79-3620, 79-3703 and 79-3710 and
repealing the existing sections, by Committee on Ways and Means.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to Committees as indicated:

Education: SB 228.
Utilities: SB 227.

MESSAGE FROM THE HOUSE
Announcing passage of HB 2107.

INTRODUCTIONS OF HOUSE BILLS AND CONCURRENT RESOLUTIONS
HB 2107 was thereupon introduced and read by title.

FINAL ACTION ON CONSENT CALENDAR

HB 2003 having appeared on the Consent Calendar the required two full legislative
days without objection from any member, was considered on final action.

HB 2003, AN ACT designating a part of K-18 highway as the Medal of Honor
recipient Donald K. Ross memorial highway.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not
Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco, Haley,
Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love, Lynn,
Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens, Petersen,
Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken,
Teichman, Umbarger, Vratil, Wagle.
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Absent or Not Voting: Donovan.
The bill passed.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS
Senator Vratil introduced the following Senate resolution, which was read:

SENATE RESOLUTION No. 1824—

WHEREAS, Dr. Tom Trigg, Superintendent of Blue Valley Unified School District
No. 229, has been selected by the Kansas Association of School Administrators as the
2011 Kansas Superintendent of the Year and was a final four candidate for 2011
national superintendent of the year; and

WHEREAS, After graduating from Shawnee Mission West High School in 1970, Dr.
Trigg received a bachelor of arts degree in mathematics and physical education teaching
from Ottawa University, a master's degree in educational administration from Emporia
State University and a doctorate in education from the University of Kansas; and

WHEREAS, In 1974, Dr. Trigg commenced his teaching career as a math instructor
at Shawnee Mission Northwest High School; in 1979, Dr. Trigg was selected to serve as
principal of Gardner Edgerton High School; and in 1985, Dr. Trigg began serving as
Assistant Superintendent of Gardner Edgerton School District. Dr. Trigg started his
career with Blue Valley Schools as Assistant Superintendent of Administrative Services
in 1996. In 2001, Dr. Trigg became Deputy Superintendent of Administrative Services
for Blue Valley and served in that capacity until he was selected as the district's
superintendent in 2004; and

WHEREAS, During Dr. Trigg's time as Superintendent of Blue Valley School
District, student proficiency scores in reading have increased by nearly 15% and in
mathematics by nearly 16%. Further, 97% of the students in the school district tested at
or above the proficient level on the Kansas reading assessment and 96% of the students
in the school district tested at or above the proficient level on the Kansas mathematics
assessment; and students scoring exemplary in reading have risen from 43% to 56% and
in mathematics from 35% to 52%. Additionally, the composite ACT score for Blue
Valley School District is at an all time high of 25, with 86% of seniors taking the exam.
Since implementation of the No Child Left Behind Act, all subgroups of all grades of all
schools have attained adequate yearly progress, resulting in the only school district in
the nation with 20,000 or more students to reach this achievement level. Moreover, in
addition to his other responsibilities, Dr. Trigg created the Center for Advanced
Professional Studies, which connects high school students with more than 230
businesses and 300 mentors in the community, and designed the program to be
replicated throughout the nation: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate and
commend Dr. Tom Trigg upon his selection as the 2011 Kansas Superintendent of the
Year; and

Be it further resolved: That the Secretary of the Senate shall send two enrolled copies
of this resolution to Senator Vratil.

On emergency motion of Senator Vratil SR 1824 was adopted unanimously.

Senator Vratil introduced and congratulated Dr. Tom Trigg, Superintendent of Blue
Valley School District, for being selected the 2011 Kansas Superintendent of the Year.
Dr. Trigg was acknowledged with a standing ovation.
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REPORTS OF STANDING COMMITTEES

Committee on Agriculture recommends HB 2184, HB 2205 be passed.

Also, HB 2282, as amended by House Committee, be amended on page 2, in line 21,
by striking "The license fee shall not"; in line 22, by striking "exceed $300."; and the
bill be passed as amended.

SB 95 be amended by substituting a new bill to be designated as "Substitute for
SENATE BILL No. 95," as follows:

"Substitute for SENATE BILL No. 95
By Committee on Assessment and Taxation
"AN ACT concerning taxation; relating to income tax rates, adjustment, procedure and
requirements; sales and compensating use tax rates and distribution; amending

K.S.A. 2010 Supp. 79-32,110, 79-3603, 79-3620, 79-3703 and 79-3710 and repealing

the existing sections.";
and the substitute bill be reported without recommendation.

Committee on Education recommends SB 51 be amended on page 1, in line 5, by
striking all after "(a)"; by striking all in lines 6 through 11 and inserting "All school
districts shall consider adopting a policy regarding the administration of over-the-
counter medications to students enrolled in such school district. If such a policy is
adopted the board of education may designate which over-the-counter medications may
be administered pursuant to such policy, and may decide whether the written
authorization of a parent or legal guardian shall be required prior to the administration
of such over-the-counter medication."; in line 12, after "require" by inserting "or
prohibit requiring”; in line 13, by striking "dispensing" and inserting "administering"; in
line 16, by striking "dispense" and inserting "administer"; in line 18, by striking
"dispense" and inserting "administer"; following line 24 by inserting:

"(e) Any policy adopted pursuant to this section shall be reviewed by the board of
education of such school district at least once every three years. Upon completing its
review, the board of education shall amend the policy, if necessary, and either adopt
such policy, as amended or without amendment, or rescind such policy.";

And by redesignating the remaining subsections accordingly; and the bill be passed
as amended.

Committee on Federal and State Affairs recommends HB 2013 be passed.

Also, the following appointment was referred to and considered by the committee
and your committee recommends that the Senate approve and consent to such
appointment:

By the Governor:

Superintendent, Kansas Highway Patrol: K.S.A. 74-2105

Ernest Garcia, serves at the pleasure of the Governor

Also, the following appointment was referred to and considered by the committee
and your committee recommends that the Senate approve and consent to such
appointment:

By the Governor:

Member, Lottery Commission: K.S.A. 74-8709

Mike King, serves at the pleasure of the Governor

Committee on Judiciary recommends SB 81 be amended by substituting a new bill
to be designated as "Substitute for SENATE BILL No. 81," as follows:
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"Substitute for SENATE BILL No. 81
By Committee on Judiciary

"AN ACT concerning children and minors; relating to temporary custody; permanency

planning; adoption; amending K.S.A. 2010 Supp. 38-2243, 38-2263 and 38-2270 and

repealing the existing sections.";
and the substitute bill be passed.

Committee on Ways and Means recommends SB 154 be passed.

Also, SB 118 be amended on page 1, in line 30, by striking "50" and inserting "60";
in line 35, by striking "50" and inserting "40";

On page 2, in line 1, by striking "50" and inserting "60"; and the bill be passed as
amended.

CHANGE OF REFERENCE

The President withdrew Sub SB 95 from the Calendar under the heading of General
Orders, and referred the bill to the Committee on Assessment and Taxation.

COMMITTEE OF THE WHOLE

On motion of Senator Emler, the Senate resolved itself into Committee of the Whole,
for consideration of bills on the calendar under the heading of General Orders with
Senator Huntington in the chair.

On motion of Senator Huntington the following report was adopted:

Recommended: SB 152, SB 182; HB 2057 be passed.

A motion by Senator McGinn to amend SB 152 failed and the following amendment
was rejected; on page 2, in line 6, after the semicolon by inserting "or"; in line 10 by
striking "; or" by striking all in lines 11 through 13; in line 14 by striking all before the
period

SB 185, SB 213, SB 214; HB 2175 be amended by the adoption of the committee
amendments, and the bills be passed as amended.

SB 196 be amended by the adoption of the committee amendments, be further
amended by Senator King, on page 7, by striking all in line 36 and inserting:

"(a) (1) The secretary shall determine and from time to time shall redetermine the rate
at which moneys shall be credited to the IMPACT program repayment fund in order to
satisfy all bond repayment obligations which have been incurred to finance program
costs for IMPACT programs, which shall be referred to as the debt service rate, and the
rate at which moneys shall be credited to the IMPACT program services fund in order to
finance program costs that are not financed by bonds, which shall be referred to as the
direct funding rate. The total of the debt service rate and the direct funding rate shall be
the combined rate. Each rate so determined shall be certified to the secretary of revenue.
The combined rate determined under this subsection shall not exceed 2%.

(2) Upon receipt of the rates determined and certified under subsection (a)(1), the
secretary of revenue shall apply daily the combined rate to that portion of the moneys
withheld from the wages of individuals and collected under the Kansas withholding and
declaration of estimated tax act K.S.A. 79-3294 et seq., and amendments thereto. The
amount so determined shall be credited as follows: (A) The portion attributable to the
debt service rate shall be credited to the IMPACT program repayment fund, and (B) the
remaining portion shall be credited to the IMPACT program services fund.
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(3) The aggregate of all amounts credited to the IMPACT program repayment fund
under this section during any fiscal year to pay bond repayment obligations on bonds to
finance major project investments shall not exceed the amount which results when the
rate of 2% is applied to all money withheld from the wages of individuals and received
under the Kansas withholding and declaration of estimated tax act.

(4) The provisions of this subsection shall remain in effect prior to July 1, 2012.

(b) Commencing July 1, 2012, the secretary of revenue shall apply a";

On page 8, in line 7, by striking "(b)" and inserting "(c)";

On page 25, in line 20, by striking "74-"; in line 21, by striking "50,115(c)" and
inserting "74-50,115(e)"

Senator King moved to further amend SB 196, on page 2, after line 2, by inserting
by inserting: "(c) The secretary shall annually make a report on activities of the
department related to administration of the job creation program fund and the funding
of projects therefor. Such report shall contain specific and aggregate information
regarding all expenditures from the fund, projects receiving funds, the amount of funds
expended for each project, the reason and purpose described in subsections (a)(1)
through (a)(8) for which funding was approved for each project, the number and
characteristics of jobs created or retained in Kansas, the number of such jobs created or
retained which do not continue to exist and the circumstances and effect of such
discontinuance, and any other accomplishments related thereto. The secretary shall
present such report to the president of the senate, the speaker of the house, the senate
minority leader, the house minority leader, the house committee on taxation, the senate
committee on assessment and taxation, the senate committee on commerce and the
house committee on commerce and economic development during January of each
year.";

On page 9, in line 37, by striking all after "discontinuances"; by striking all in line
38; in line 39, by striking "funding of projects thereunder" and SB 196 be passed as
further amended.

A motion by Senator Holland to amend SB 196 failed and the following amendment
was rejected: on page 13, in line 38, by striking all after the period; by striking all in
line 39;

On page 14, by striking all in lines 1 through 16; and in line 17, by striking all before
"The"

FINAL ACTION ON BILLS AND CONCURRENT RESOLUTIONS

On motion of Senator Emler an emergency was declared by a 2/3 constitutional
majority, and SB 152, SB 182, SB 185, SB 196, SB 213, SB 214; HB 2057, HB 2175
were advanced to Final Action and roll call.

SB 152, AN ACT concerning wildlife; relating to hunting; amending K.S.A. 2010
Supp. 32-1002 and repealing the existing section.

On roll call, the vote was: Yeas 38, Nays 1, Present and Passing 0, Absent or Not
Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco, Haley,
Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love, Lynn,
Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens, Petersen,
Pilcher-Cook, Pyle, Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken, Teichman,
Umbarger, Vratil, Wagle.
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Nays: Reitz.

Absent or Not Voting: Donovan.

The bill passed.

SB 182, AN ACT concerning fire insurance premiums; relating to fire marshal fee
fund, emergency medical services board operating fund and fire service training
program fund; amending K.S.A. 2010 Supp. 75-1514 and repealing the existing section.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not
Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco, Haley,
Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love, Lynn,
Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens, Petersen,
Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken,
Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

SB 185, AN ACT concerning insurance; designating trust companies as trustees;
amending K.S.A. 2010 Supp. 40-2a20 and repealing the existing section.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not
Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco, Haley,
Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love, Lynn,
Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens, Petersen,
Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken,
Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 196, AN ACT concerning taxation; relating to IMPACT program, withholding,
requirements, limitations; income tax deductions, expensing of investment
expenditures; income tax credits; sales tax exemptions; creating job creation program
fund, administration, expenditures; amending K.S.A. 2010 Supp. 74-50,104, 74-50,106,
74-50,107, 74-50,109, 74-50,110, 74-50,111, 74-50,132, 79-32,160a, 79-32,206 and 79-
3606 and repealing the existing sections; also repealing K.S.A. 2010 Supp. 74-50,151
and 74-50,152.

On roll call, the vote was: Yeas 34, Nays 4, Present and Passing 1, Absent or Not
Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Huntington, Kelly,
Kelsey, King, Longbine, Love, Lynn, Marshall, Masterson, McGinn, Merrick, Morris,
Olson, Ostmeyer, Owens, Petersen, Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt V,
Schodorf, Steineger, Taddiken, Teichman, Umbarger, Vratil, Wagle.

Nays: Francisco, Hensley, Holland, Kultala.

Present and Passing: Haley.

Absent or Not Voting: Donovan.

The bill passed, as amended.
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EXPLANATION OF VOTE

MR. PRESIDENT: 1 vote NO on Senate Bill 196. Although I agree with the
changes to allow expensing and eliminate some of the exiting business tax credits, I do
not agree with offering very different investment level thresholds for the High
Performance Incentive Program — allowing businesses in most counties to get the credit
for the portion of a qualified business facility investment which exceeds $50,000 but
only allowing the portion that exceeds $1 million for businesses in Douglas, Johnson,
Leavenworth, Sedgwick, Shawnee or Wyandotte counties. — Marci Francisco

MR. PRESIDENT: — I vote NO on SB 196.

Our state's economic incentives for both small and large businesses are working very
well with great success. HPIP, IMPACT, KEOIF, the Business and Job Development
Credit, and the Machinery and Equipment Tax Credit programs should continue as they
are.

Based on testimony from business people in committee, there are grave concerns that
the proposed Expensing model will be paid for by the elimination and changing of
current programs that are working. They have also told us they believe the Expensing
model will not be beneficial to as many companies as proposed. They believe this will
be especially true for smaller companies that don't have the expertise to deal with the
complications of Expensing.

Our existing economic incentives based on real life examples are better suited for
businesses across the board.

There are a few old adages that come to mind when I consider this bill. One is, “A
bird in the hand is worth two in the bush.” Another, “You can't buy a pig a poke.” And
yet another, “If it ain't broke, don't fix it.”

For these reasons, I vote NO. — ANTHONY HENSLEY

MR. PRESIDENT: I vote no on SB 196 because my community is gravely
concerned with the proposed changes to the current economic development tools
available in the State of Kansas. These tools in their current form have not only brought
new capital investment to our community but have allowed retraining dollars to be used
which in turn has helped retain the existing workforce as well as adding new. Raising
the threshold on HPIP in the larger metro areas will be harmful to our economic
development efforts. And based on the advice of our economic development
professionals the proposed Expensing model which would be “paid” for by the
elimination and changing of the current economic development tools will not be
beneficial to as many companies as proposed. I believe this will especially be the case
with smaller companies as they may not have the expertise to deal with the proposed
formula. — KeLry Kurtara

SB 213, AN ACT concerning lightweight roadable vehicles; relating to registration;
uniform traffic code; property tax exemptions; amending K.S.A. 2010 Supp. 8-126 and
8-1486 and 79-201k and repealing the existing sections.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not
Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco, Haley,
Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love, Lynn,
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Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens, Petersen,
Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken,
Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

SB 214, AN ACT concerning the groundwater management district act; amending
K.S.A. 2010 Supp. 82a-1021 and repealing the existing section.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not
Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco, Haley,
Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love, Lynn,
Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens, Petersen,
Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken,
Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

HB 2057, AN ACT concerning forensic examinations; relating to admissibility;
amending K.S.A. 2010 Supp. 22-3437 and repealing the existing section.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not
Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco, Haley,
Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love, Lynn,
Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens, Petersen,
Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken,
Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed.

HB 2175, AN ACT repealing K.S.A. 68-1038, 75-5002 and 75-5003; relating to
roads, highways and scenic byways.

On roll call, the vote was: Yeas 39, Nays 0, Present and Passing 0, Absent or Not
Voting 1.

Yeas: Abrams, Apple, Bruce, Brungardt, Emler, Faust-Goudeau, Francisco, Haley,
Hensley, Holland, Huntington, Kelly, Kelsey, King, Kultala, Longbine, Love, Lynn,
Marshall, Masterson, McGinn, Merrick, Morris, Olson, Ostmeyer, Owens, Petersen,
Pilcher-Cook, Pyle, Reitz, Schmidt A, Schmidt V, Schodorf, Steineger, Taddiken,
Teichman, Umbarger, Vratil, Wagle.

Absent or Not Voting: Donovan.

The bill passed, as amended.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m, Thursday, March
10, 2011.
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THIRTY-NINTH DAY

SENATE CHAMBER, TopPEKA, KANSAS

Thursday, March 10, 2011, 2:30 p.m.

The Senate was called to order by Vice President John Vratil.
The roll was called with thirty-seven senators present.
Senators Donovan, Holland and Love were excused.
Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

It's amazing the number of different ways some people view You. Please point out
these false views of You and help us to see You as You really are.

Stop us from seeing You as a supernatural sounding board.

Stop us from treating You as kind of spiritual 9-1-1 who seldom responds to our call.

Correct us if we consider You as a cultural antique passed down from generation to
generation.

Don't let us view You as a nationalistic symbol to keep the masses preoccupied.

Correct us from using You as a scapegoat to blame for our failures, aches and pains,
untimely deaths and our own bad judgments.

Correct us when we see You as an indulgent grandfather who tolerates anything and
everything.

Point out our error of using You as a lucky charm to rub when we encounter icy
streets, tornadoes, lottery tickets, and flashing lights on patrol cars.

Convict those who seem to think that the words “God” and “Jesus” should never be
spoken publicly except in profanity.

Remind us, Lord, that You can raise up nations and bring them down. That without
You no government can survive very long.

Remind us that You are the Creator and we are the creatures, because we are prone to
get them backwards.

I pray in the Name of Jesus Christ.

AMEN

The Pledge of Allegiance was led by Vice President John Vratil.
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POINT OF PERSONAL PRIVILEGE

Senator Longbine rose on a Point of Personal Privilege to pay tribute to the following
exchange students: Dusan Bogicevic, a student from Serbia and Yasmine El'Baggari, a
student from Morocco. Don Marsolek, a member of American Council of Student
Exchange and John O'Connor, an adult sponsor were also introduced.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were introduced and read by title:

SB 233, AN ACT making and concerning appropriations for the fiscal years ending
June 30, 2011, June 30, 2012, and June 30, 2013, for state agencies; authorizing certain
transfers, capital improvement projects and fees, imposing certain restrictions and
limitations, and directing or authorizing certain receipts, disbursements and acts
incidental to the foregoing, by Committee on Ways and Means.

SB 234, AN ACT making and concerning appropriations for fiscal years ending June
30, 2011, June 30, 2012, June 30, 2013, June 30, 2014, June 30, 2015, and June 30,
2016 for state agencies; authorizing certain transfers, capital improvement projects and
fees, imposing certain restrictions and limitations, and directing or authorizing certain
receipts, disbursements, procedures and acts incidental to the foregoing; amending
K.S.A. 2010 Supp. 2-223, 12-5256, 55-193, 72-8814, 75-2319, 75-6702, 76-775, 76-
783, 76-7,107, 79-2959, 79-2964, 79-3425i, 79-34,156, 79-34,171 and 82a-953a and
repealing the existing sections; also repealing section 138 of chapter 165 of the 2010
Session Laws of Kansas, by Committee on Ways and Means.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to Committees as indicated:
Assessment and Taxation: SB 232.

Education: SB 230.

Federal and State Affairs: HB 2107.
Judiciary: SB 231.

MESSAGE FROM THE GOVERNOR
March 10, 2011

To the Senate of the State of Kansas:

Mike King, submitted for confirmation by the Senate on February 22, 2011, herewith
is to succeed Jeanine McKenna, made by me as the Governor of the State of Kansas,
pursuant to law, to serve a four year term to expire on March 15, 2014.

Sam Brownback,
Governor

MESSAGE FROM THE HOUSE
Announcing passage of HB 2133.
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INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS
HB 2133 was thereupon introduced and read by title.

REPORTS OF STANDING COMMITTEES

Committee on Education recommends HB 2020, HB 2078 be passed.

Committee on Financial Institutions and Insurance recommends SB 206 be
amended by substituting a new bill to be designated as "Substitute for SENATE BILL
No. 206," as follows:

"Substitute for SENATE BILL No. 206
By Committee on Financial Institutions and Insurance
"AN ACT concerning surplus lines insurance; relating to the surplus lines insurance

multi-state compliance compact; amending K.S.A. 40-246¢ and 40-246e and K.S.A.

2010 Supp. 40-246b and repealing the existing sections.";
and the substitute bill be passed.

Also, the committee begs leave to submit the following report:

The following appointment was referred to and considered by the committee and
your committee recommends that the Senate approve and consent to such appointment:

By the Governor:

State Bank Commissioner: K.S.A. 75-1304

Edwin Splichal, serves at the pleasure of the Governor.

Committee on Natural Resources recommends SB 215 be passed.

Also, the committee begs leave to submit the following report:

The following appointment was referred to and considered by the committee and
your committee recommends that the Senate approve and consent to such appointment:

By the Governor:

Director, Kansas Water Office: K.S.A. 74-2613

Tracy Streeter, serves at the pleasure of the Governor.

Committee on Transportation recommends HB 2044, as amended by House
Committee, be amended on page 1, in line 28, by striking "6" and inserting "5";

On page 5, in line 18, by striking "or if the current crime of conviction was"; by
striking all in line 19; in line 20, by striking "1602, and amendments thereto,"; and the
bill be passed as amended.

Committee on Utilities recommends SB 224 be passed.

Also, HCR 5009 be adopted.

REPORT ON ENGROSSED BILLS
SB 185, SB 196, SB 213, SB 214 reported correctly engrossed March 10, 2011.

REPORT ON ENROLLED BILLS

SR 1824 reported correctly enrolled, properly signed and presented to the Secretary
of the Senate on March 10, 2011.

On motion of Senator Emler, the Senate adjourned until 8:00 a.m., Friday, March 11,
2011.
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FORTIETH DAY

SENATE CHAMBER, TopPEKA, KANSAS
Friday, March 11, 2011, 8:00 a.m.
The Senate was called to order by President Stephen Morris.
The roll was called with thirty-six senators present.
Senators Brungardt, Donovan, Kelsey and Masterson were excused.
Invocation by Chaplain Fred S. Hollomon:

Heavenly Father,

Speaking for a legislator, what is it about this job that will give me the most lasting
satisfaction?

I suspect it won't be the bills I sponsored,

Nor the committees I chaired,
Nor the plaques on my wall,
Not even the elections I won.

I suspect it will be the times....

When I drove a hundred miles out of my way and lost half a day to help a nursing
home resident get what was rightfully hers, knowing full well she voted for my
opponent!

When I bypassed my favorite social event to encourage a sixth grade class to just say
“No”, while knowing that none of them could vote for another seven years.

When I spent half a night making calls in order to help a felon get rehabilitated.

When I skipped a speaking engagement arranged by an influential constituent so I
could attend my five year old's birthday party.

Remind me, O God, that the times I will look back on as most satisfying will be those
when I performed a service for people I knew had no way to repay me.

I pray in the Name of Jesus Who gave His life for those who could never repay Him,
AMEN

The Pledge of Allegiance was led by President Stephen Morris.
REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS

The following bills were referred to Committees as indicated:

Ways and Means: SB 233, SB 234; HB 2133.
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CHANGE OF REFERENCE

The President withdrew Sub SB 206 from the Calendar under the heading of General
Orders, and rereferred the bill to the Committee on Financial Institutions and
Insurance.

REPORTS OF STANDING COMMITTEES

Committee on Public Health and Welfare recommends SB 138 be amended by
substituting a new bill to be designated as "Substitute for SENATE BILL No. 138," as
follows:

"Substitute for SENATE BILL No. 138
By Committee on Public Health and Welfare
"AN ACT concerning pharmacy; creating the pharmacy audit integrity act.";
and the substitute bill be passed.

Also, HB 2083 be passed and, because the committee is of the opinion that the bill is

of a noncontroversial nature, be placed on the consent calendar.

On motion of Senator Emler, the Senate adjourned until 2:30 p.m, Monday, March
14, 2011.
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FORTY-FIRST DAY

SENATE CHAMBER, ToPEKA, KANSAS

Monday, March 14, 2011, 2:30 p.m.

The Senate was called to order by President Stephen Morris.

The roll was called with thirty-eight senators present.

Senators Donovan and Haley were excused.

President Morris introduced as guest chaplain, Reverend Jeff Davis, Christian
Education Director/Children's Minister, Tyro Christian Church, Tyro, KS, who
delivered the invocation:

Dear Heavenly Father

I come to you today to lift up these men and women in prayer before you. I pray that
you would give them insight and wisdom to make their decisions today in this chamber.
I also ask you to bless each one and their families with your love and protection as they
serve here each day. May we remember to give you the praise and Glory for what you
do through us.

In the name of Jesus I pray,
AMEN

The Pledge of Allegiance was led by President Stephen Morris.
MESSAGE FROM THE GOVERNOR
March 11, 2011

To the Senate of the State of Kansas:

Submitted herewith for confirmation by the Senate are appointments made by me as
Governor of the State of Kansas, pursuant to law.

Sam Brownback
Governor

Member, Racing and Gaming Commission, Dennis McKinney (D) Greensburg, pursuant
to the authority vested in me by KSA 74-8803 effective upon the date of confirmation
by the Senate, to serve a four year term, expiring March 15, 2015.
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Executive Director, Historical Society, Jennie Chinn (U) Topeka, pursuant to the
authority vested in me by KSA 75-2701 effective upon the date of confirmation by the
Senate, to serve at the pleasure of the Governor.

Member, Central Interstate Low-Level Radioactive Waste Commission, Shari Feist-
Albrecht (R) Topeka, pursuant to the authority vested in me by KSA 65-34a01 effective
upon the date of confirmation by the Senate, to serve at the pleasure of the Governor.

Member, Banking Board, Larry Williams (R) Halstead, pursuant to the authority vested
in me by KSA 74-3004 effective upon the date of confirmation by the Senate, to serve a
three year term expiring January 15, 2013.

Member, Racing and Gaming Commission, Tim Shultz (R) Topeka, pursuant to the
authority vested in me by KSA 74-8803 effective upon the date of confirmation by the
Senate, to serve a four year term expiring January 15, 2013.

Secretary, Corrections, Raymond Roberts (R) El Dorado, pursuant to the authority
vested in me by KSA 75-5201effective upon the date of confirmation by the Senate, to
serve at the pleasure of the Governor.

Member;, State Banking Board, Kurt Knutson (R) Overland Park, pursuant to the
authority vested in me by KSA 74-8803 effective upon the date of confirmation by the
Senate, to serve a three year term, expiring March 15, 2013.

Member, Racing and Gaming Commission, Jay Shadwick (R) Overland Park, pursuant
to the authority vested in me by KSA 74-3004 effective upon the date of confirmation
by the Senate to serve a four year term expiring January 15, 2015.

MESSAGE FROM THE HOUSE

Announcing passage of Substitute HB 2318.
Also, announcing adoption of HCR 5016.
Announcing passage of SB 67, as amended; SB 77, as amended.

INTRODUCTION OF HOUSE BILLS AND CONCURRENT RESOLUTIONS
Substitute HB 2318; HCR 5016 were thereupon introduced and read by title.

INTRODUCTION OF ORIGINAL MOTIONS AND SENATE RESOLUTIONS

Senator Hensley introduced the following Senate resolution, which was read:
SENATE RESOLUTION No. 1825—

A RESOLUTION congratulating the Osage City High School girls volleyball team for
winning the 2010 Class 3A State Volleyball Title.

WHEREAS, The Osage City High School girls volleyball team won the 2010 Kansas
State High School Activities Association Class 3A State Volleyball Title with a 25-20,
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25-23 victory over Atchison County Community High School in the state championship
game at the Bicentennial Center in Salina; and

WHEREAS, The Osage City High School girls volleyball team is the first team to
win the Class 3A Volleyball Title for the school and the city; and

WHEREAS, The Osage City High School girls volleyball team finished the season
with a record of 42-3; and

WHEREAS, The members of the championship team are: Melissa Cox, Kate
Garland, Leah Garland, Keely Geisy, Deldra Jones, Taylor Kimball, Kylie Lieber,
Lauren Portner, Katelyn Reece, Alex Schwieger, Haley Slimmer, and Carly Spicer. The
head coach is Tara Durkin and the assistant coaches are Dennis Fort and Amie
Lohmeyer; and

WHEREAS, Not only did the team win the championship, but the Kansas Volleyball
Association also announced Carly Spicer as the 2010 Class 3A Player of the Year and a
member of the 2010 Class 3A All-State First Team and Taylor Kimball as a member of
the 2010 Class 3A All-State Second Team; and

WHEREAS, The Kansas Volleyball Association also announced Coach Durkin as the
2010 Class 3A Coach of the Year: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That the Osage City High School
girls volleyball team and Coach Durkin be congratulated for winning the 2010 Kansas
State High School Activities Association Class 3A State Volleyball Title. Their hard
work and athleticism are points of pride for their families, school and the community of
Osage City. We extend our best wishes for their continued success and happiness in the
future; and

Be it further resolved: That the Secretary of the Senate be directed to send 16
enrolled copies of this resolution to Osage City High School c/o Tara Durkin, 515
Ellinwood Street, Osage City, Kansas 66523.

On emergency motion of Senator Hensley SR 1825 was adopted unanimously.

Senator Hensley introduced the following Senate resolution, which was read:
SENATE RESOLUTION No. 1826—
A RESOLUTION congratulating and commending Sharon O'Connor Schwartz.

WHEREAS, Sharon O'Connor Schwartz retired in December 2010 from her position
as office manager of Legislative Administrative Services. She dedicated 29 years of
service to the state of Kansas and the Kansas legislature; and

WHEREAS, Ms. Schwartz began her service to the legislature in 1982. She was
first hired as an office assistant by the current mayor of Topeka, Bill Bunten. She
provided counsel and training to legislators involved in the appropriations process. She
was an invaluable source of guidance and support to those with whom she served; and

WHEREAS, Ms. Schwartz joined Legislative Services full time in 1994 and became
office manager in 1997. In that role, she assumed the responsibility of hiring all the
session employees. She was greatly skilled in attracting and identifying the right people
to fill hundreds of positions. Her thoughtful nature and constant pursuit of perfection
provided the legislature with a well-qualified and highly-motivated staff; and

WHEREAS, Ms. Schwartz and her husband, Dennis, are the proud parents of two
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sons, Shannon and Shawn. They are also the extra-proud grandparents of three
grandchildren, Keegan, Evan and Duncan; and

WHEREAS, Ms. Schwartz is known as a consummate professional. She is respected
and well-loved by her colleagues at legislative services and by members of the
legislature. Her presence at the Kansas Capitol will be missed; and

WHEREAS, Ms. Schwartz's retirement plans include traveling from coast to coast to
spend time with her children and grandchildren: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate and
commend Sharon O'Connor Schwartz for her many years of service to the State of
Kansas and extend our best wishes for her continued success and happiness; and

Be it further resolved: That the Secretary of the Senate shall send three enrolled
copies of this resolution, one each, to: Sharon O'Connor Schwartz, 5441 SE 45th,
Tecumseh, KS 66542; Shannon Schwartz, 1560 Glen Una Court, Mountain View, CA
94040; and Shawn Schwartz, 19 Fireside Court, Norwalk, CT 06850.

On emergency motion of Senator Hensley SR 1826 was adopted unanimously.

Senator Hensley introduced and congratulated Sharon Schwartz, office manager of
Legislative Administrative Services, retired after 29 years of dedicated service. Sharon's
husband Dennis was introduced. Sharon was acknowledged with a standing ovation.

Senator Vratil introduced the following Senate resolution, which was read:
SENATE RESOLUTION No. 1827—

A RESOLUTION congratulating and commending Jeffrey Hanson for being named one
of the top two youth volunteers in Kansas for 2011 by the Prudential Spirit of
Community Awards.

WHEREAS, Jeffrey Hanson, 17, a resident of Overland Park and a junior at Horizon
Academy, has achieved national recognition for exemplary volunteer service by
receiving a 2011 Prudential Spirit of Community Award; and

WHEREAS, Jeffrey has generated more than $225,000 for various local and national
charities over the past five years by selling and donating original paintings and other
artistic creations, despite having a genetic condition that causes severe loss of vision;
and

WHEREAS, Jeffrey began going blind in the fall of 2005 from neurofibromatosis
and an optic nerve tumor. While undergoing chemotherapy and radiation treatment, he
began painting watercolor note cards to raise money for neurofibromatosis research and
discovered he had a talent for art. Soon after, he set up a "Jeff's Bistro" in his driveway
every Saturday where he sold note cards, paintings and baked goods. He raised more
than $15,000 for the Children's Tumor Foundation; and

WHEREAS, Demand for Jeffrey's painted note cards grew and he began selling
notepads, calendars, greeting cards and acrylic paintings on canvas, with much of the
profit going to various charitable foundations. Jeffrey also donates canvases to his
favorite auction fundraisers. Jeffrey's first solo-artist exhibition sold 118 canvases in
four hours and generated thousands for Children's Mercy Hospital and an orphanage in
South Africa; and

WHEREAS, Because of his efforts, Jeffrey was nominated by Horizon Academy for
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the Prudential Spirit of Community Award. This prestigious award, presented by
Prudential Financial in partnership with the National Association of Secondary School
Principals, honors young volunteers across America who have demonstrated an
extraordinary commitment to serving their communities. As a state honoree, Jeffrey
received $1,000, an engraved silver medallion and an all-expense paid trip in early May
2011 to Washington, D.C., where he will join other honorees from each of the other
states and the District of Columbia for several days of national recognition events; and

WHEREAS, The success of the state of Kansas, the strength of our communities, and
the overall vitality of American society depend, in great measure, upon the dedication of
young people like Jeffrey who use their considerable talents and resources to serve
others: Now, therefore,

Be it resolved by the Senate of the State of Kansas: That we congratulate and
commend Jeffrey Hanson for being named one of two state recipients of the Prudential
Spirit of Community Award, we honor his outstanding record of volunteer service, peer
leadership and community spirit, and we extend our best wishes for his continued
success and happiness; and

Be it further resolved: That the Secretary of the Senate be directed to send two
enrolled copies of this resolution to Senator Vratil.

On emergency motion of Senator Vratil SR 1827 was adopted unanimously.

Senator Vratil introduced and congratulated Jeffrey Owen Hanson for being named
one of the top two youth volunteers in Kansas for 2011 by the Prudential Spirit of
Community Awards. Also introduced were his parents, Hal and Julie Hanson. The
Senate acknowledged Jeffrey with a standing ovation.

REPORTS OF STANDING COMMITTEES

Committee on Commerce recommends Substitute for HB 2134, as amended by
House Committee of the Whole, be amended on page 2, by striking all in lines 13
through 38;

And by renumbering the remaining sections accordingly;

On page 2, in line 2, by striking "may" and inserting "shall";

On page 3, in line 38, by striking the semicolon and inserting a period; by striking all
in line 39;

On page 4, by striking all in lines 1 through 14; in line 15, by striking "(c)" and
inserting "(b)"; in line 37, by striking "for urine";

And by redesignating the remaining subsections accordingly;

On page 5, by striking all in lines 9 through 15; in line 22, by striking "(c)(1)(C)" and
inserting "(b)(1)(C)"; and by striking all in lines 34 through 39;

On page 6, in line 20, by striking "(c)(2)" and inserting "(b)(2)";

On page 7, in line 5, by striking "by the"; and by striking all in lines 6 through 18; in
line 19, by striking all before the period and inserting "and made available to the
employee within 48 hours of a positive test";

On page 13, in line 7, by striking "at"; in line 8, by striking all before "symptoms"
and inserting "produce at the time";

On page 14, in line 3, by striking all after "accident"; in line 4, by striking "disease"
and inserting "or repetitive trauma"; by striking all in line 15 and 16; in line 18, by
striking "(iii)" and inserting "(ii)";

On page 15, in line 7, by striking "owned or under the exclusive control"; in line 9,
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by striking all after "hazard";by striking all in line 10; in line 11, by striking "exposed";
and by striking all in lines 21 through 39;

On page 16, by striking all in line 1 and inserting:

"the employee was under no duty to attend and where the injury did not result from the
performance of tasks related to the employee's normal job duties or as specifically
instructed to be performed by the employer.

(g) The “prevailing factor” is defined as the primary factor, in relation to any other
factor. In determining what constitutes the “prevailing factor” in a given case, the
administrative law judge shall consider all relevant evidence submitted by the parties.";

Also on page 16, in line 5, by striking all after "record"; in line 6, by striking all
before the period;

On page 22, in line 30, by striking all after the period; by striking all in lines 31 and
32; in line 33 by striking all before "A";

On page 23, in line 33, by striking "gross";

On page 26, in line 25, by striking "as follows" and inserting "by multiplying the
payment rate by the weeks payable. As used in this section"; in line 26, by striking
"Find the payment rate which" and inserting "Payment rate"; in line 30, by striking all
after "(2)"; by striking all in lines 31 through 39;

On page 27, by striking all in lines 1 and 2 and inserting:

"weeks payable shall be determined as follows: (A) Determine the weeks of benefits
provided for the injury on schedule; (B) determine the weeks of temporary
compensation paid by adding the amounts of temporary total and temporary partial
disability compensation paid and dividing the sum by the payment rate above; (C)
subtract the weeks of temporary compensation calculated in (d)(2)(B) from the weeks
of benefits provided for the injury as determined in (d)(2)(A); (D) Multiply the weeks
as determined in (d)(2)(C) by the percentage of permanent partial impairment of
function as determined under subsection (b)(23)." ;

Also, on page 27, in line 3, by striking "full";

On page 29, in line 5, after "thereto," by inserting "of at least"; in line 13, by striking
"means" and inserting "shall mean"; in line 25, by striking "means" and inserting "shall
mean";

On page 30, in line 7, by striking all after "to"; in line 8, by striking "510e" and
inserting "K.S.A. 44-510e(a)(2)(E)"; in line 14, by striking all after "(F)"; by striking
all in lines 15 through 39; and inserting:

"The amount of compensation for permanent partial general disability in excess of
the percentage of functional impairment under this section shall be determined by
multiplying the payment rate by the weeks payable. As used in this section: (1) The
payment rate shall be the lesser of: (A) The amount determined by multiplying the
average weekly wage of the worker prior to such injury by 66 %;%; or (B) the maximum
provided in K.S.A. 44-510c, and amendments thereto; (2) weeks payable shall be
determined as follows: (A) Determine the weeks of temporary compensation paid by
adding the amounts of temporary total and temporary partial disability compensation
paid and dividing the sum by the payment rate above; (B) subtract from 415 weeks the
total number of weeks of temporary compensation paid as determined in (F)(2)(A),
excluding the first 15 such weeks; (3) multiply the number of weeks as determined in
(F)(2)(B) by the percentage of permanent partial general disability as determined under
subsection (a)(2)(C).";
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On page 31, in line 2, by striking "full";

On page 35, in line 11, by striking all after "employer"; in line 12, by striking all
before "may" and inserting "or insurance carrier";

On page 44, in line 29, by striking all after "examination"; in line 30, by striking all
before the period;

On page 46, in line 7, by striking all after "employer"; by striking all in lines 8
through 13; in line 14, by striking all before the period and inserting "within 30 calendar
days of the date of accident or the date of injury by repetitive trauma"; in line 28, by
striking ", witnesses, if any,";

On page 56, in line 12, by striking "accident or";

On page 60, by striking all in lines 9 through 14;

On page 62, after line 17, by inserting:

"Sec. 27. K.S.A. 2010 Supp. 44-555c is hereby amended to read as follows: 44-
555c. (a) There is hereby established the workers compensation board. The board shall
have exclusive jurisdiction to review all decisions, findings, orders and awards of
compensation of administrative law judges under the workers compensation act. The
review by the board shall be upon questions of law and fact as presented and shown by
a transcript of the evidence and the proceedings as presented, had and introduced before
the administrative law judge. The board shall be within the division of workers
compensation of the department of labor and all budgeting, personnel, purchasing and
related management functions of the board shall be administered under the supervision
and direction of the seeretary—efdaber director of workers compensation. The board
shall consist of five members who shall be appointed by the secretary in accordance
with this section and who shall each serve for a term of four years, except as provided
for the first members appointed to the board under subsection (f).

(b) (1) Each board member shall be an attorney regularly admitted to practice law
in Kansas for a period of at least seven years and shall have engaged in the active
practice of law during such period as a lawyer, judge of a court of record or any court in
Kansas or a full-time teacher of law in an accredited law school, or any combination of
such types of practice.

(c) Each board member shall receive an annual salary in an amount equal to the
salary prescribed by law for a district judge, except that the member who is the
chairperson of the workers compensation board shall receive an annual salary in an
amount equal to the salary prescribed for a district judge designated as chief judge of a
district court of Kansas. The board members shall devote full time to the duties of such
office and shall not engage in the private practice of law during their term of office. No
board member may receive additional compensation for official services performed by
the board member. Each board member shall be reimbursed for expenses incurred in the
performance of such official duties under the same circumstances and to the same
extent as judges of the district court are reimbursed for such expenses.

(d) Applications for membership on the board shall be submitted to the director of
workers compensation. The director shall determine if an applicant meets the
qualifications for membership on the board prescribed in subsection (b). Qualified
applicants for the board will be submitted by the director to the wetkerseompensation

board-nominating-eommittee-for-eonstderation secretary of labor.
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days-ofsueh-vaecaney:

1354 (1) Upon bemg notlﬁed of any Vacancy on the board or—o-f—t-he—ﬁeed—to—a:ppomt—a
AYeHH ) : atie e, the secretary of labor
shall cons1der all quahﬁed apphcants submltted by the dlrector for the vacant position

on the board oihﬂ%e—membeﬁafo—tem—poﬁﬁoﬁ—&nd—ﬁoﬁﬁnate a person quahﬁed therefor

(2) The first members of the board estabhshed by thls section are hereby appointed
as follows: Each person who was a member of the workers compensation board which
was in existence on January 12, 1995, is hereby appointed, effective January 13, 1995,
as a member of the board established by this section. The term of office of each person
so appointed as a member of the board established by this section is for the period equal
to the remainder of the term of office such person had as of January 12, 1995, as a
member of the workers compensation board which was in existence on January 12,
1995.

(3) Each member of the board shall hold office for the term of the appointment and
until the successor shall have been appointed. Successors to such members shall be
appointed for terms of four years.

(4) If a vacancy should occur on the board during the term of a member, the
neminating—eommittee secrefary shall nominate an individual from the qualified
applicants submltted by the dlrector to complete the remalnder of the unexplred portion
of the term " y

e () Following the completion of a term, board members who wish to be
considered for reappointment to the board shall be deemed to have met the qualification
requirements for selection to the board and shall be considered for renomination by the
workers compensation board nominating committee.

) (g0 The members of the board shall annually elect one member to serve as
chairperson.

& (h) Ifillness er-othertemporary-disability, temporary disability, early retirement,

death or disablement of a member of the board will not permit the member to serve
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during a case or in any case in which a member of the board must be excused from
serving because of a conflict or is otherwise disqualified with regard to such case, the
director shall notify the workers compensation nominating committee of the need to
appoint a member pro tem. Upon receipt of such notice, the committee shall act as soon
as possible and nominate a qualified person to serve as member pro tem in such case in
accordance with subsection (f). Each member pro tem shall receive compensation at the
same rate as a member of the board receives, prorated for the hours of actual service as
a member pro tem and shall receive expenses under the same circumstances and to the
same extent as a member of the board receives. Each member pro tem shall have all the
powers, duties and functions of a member of the board with regard to the case.

) (i) The board shall maintain principal offices in Topeka, Kansas, and the board
may conduct hearings at a courthouse of any county in Kansas or at another location
specified by the board. The secretary of labor shall provide a courtroom and other
suitable quarters in Topeka, Kansas, for the use of the board and its staff. When the
board conducts hearings at any location other than in Topeka, Kansas, the director shall
make suitable arrangements for such hearings. Subject to the provisions of
appropriation acts, the director shall provide such supplies and equipment and shall
appoint such support personnel as may be necessary for the board to fulfill the duties
imposed by this act, subject to approval by the secretary.

d9 (j) For purposes of hearing cases, the board may sit together or in panels of two
members or more, designated by the chairperson of the board, except that an appeal
from a preliminary award entered under K.S.A. 44-534a, and amendments thereto, may
be heard by a panel of one member designated by the chairperson. All members of the
board shall determine each matter before the board. All decisions, reviews and
determinations by the board shall be approved in writing by at least three board
members. Whenever the board enters a final order in any proceeding, the board shall
make written findings of fact and conclusions of law forming the basis of the board's
determination and final order. The findings of fact and conclusions of law of the board
shall be made a part of the final order. The board shall mail a copy of the final order of
the board to all parties to the proceeding within three days following the issuance of the
final order.";

And by renumbering the remaining sections accordingly;

Also on page 62, in line 21, by striking "and 44-596" and inserting "and 44-555¢"; in
line 24, by striking "statute book" and inserting "Kansas register";

On page 1, in the title, in line 5, by striking "and 44-552" and inserting ", 44-552 and
44-555¢"; in line 6, by striking "and K.S.A. 2010 Supp. 44-"; in line 7, by striking
”596";

And the bill be passed as amended.

Committee on Financial Institutions and Insurance recommends HB 2075 be
amended on page 1, by striking all in lines 6 through 36;

On page 2, by striking all in lines 1 through 35 and inserting:

“New Section 1. This act may be cited as the Surplus Lines Insurance Multi-State
Compliance Compact.
PREAMBLE
WHEREAS, with regard to Non-Admitted Insurance policies with risk exposures
located in multiple states, the 111th United States Congress, has stipulated in Title V,
Subtitle B the Non-Admitted and Reinsurance Reform Act of 2010, of the Dodd-Frank
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Wall Street Reform and Consumer Protection Act, hereafter, the NRRA, that:

(A) The placement of Non-Admitted Insurance shall be subject to the statutory and
regulatory requirements solely of the insured’s Home State, and

(B) Any law, regulation, provision, or action of any State that applies or purports to
apply to Non-Admitted Insurance sold to, solicited by, or negotiated with an insured
whose Home State is another State shall be preempted with respect to such application;
except that any State law, rule, or regulation that restricts the placement of workers’
compensation insurance or excess insurance for self-funded workers’ compensation
plans with a Non-Admitted Insurer shall not be preempted.

WHEREAS, in compliance with NRRA, no State other than the Home State of an
insured may require any Premium Tax payment for Non-Admitted Insurance; and no
State other than an insured’s Home State may require a Surplus Lines Broker to be
licensed in order to sell, solicit, or negotiate Non-Admitted Insurance with respect to
such insured;

WHEREAS, the NRRA intends that the States may enter into a compact or
otherwise establish procedures to allocate among the States the premium taxes paid to
an insured’s Home State; and that each State adopt nationwide uniform requirements,
forms, and procedures, such as an interstate compact, that provide for the reporting,
payment, collection, and allocation of premium taxes for Non-Admitted Insurance;

WHEREAS, after the expiration of the two-year period beginning on the date of the
enactment of the NRRA, a State may not collect any fees relating to licensing of an
individual or entity as a Surplus Lines Licensee in the State unless the State has in effect
at such time laws or regulations that provide for participation by the State in the
national insurance producer database of the NAIC, or any other equivalent uniform
national database, for the licensure of Surplus Lines Licensees and the renewal of such
licenses;

WHEREAS, a need exists for a system of regulation that will provide for Surplus
Lines Insurance to be placed with reputable and financially sound Non-Admitted
Insurers, and that will permit orderly access to Surplus Lines Insurance in this state and
encourage insurers to make new and innovative types of insurance available to
consumers in this state;

WHEREAS, protecting the revenue of this state and other Compacting States may
be accomplished by facilitating the payment and collection of Premium Tax on Non-
Admitted Insurance and providing for allocation of Premium Tax for Non-Admitted
Insurance of Multi-State Risks among the States in accordance with Uniform Allocation
Formulas;

WHEREAS, the efficiency of the surplus lines market may be improved by
eliminating duplicative and inconsistent tax and regulatory requirements among the
States, and by promoting and protecting the interests of Surplus Lines Licensees who
assist such insureds and Non-Admitted Insurers, thereby ensuring the continued
availability of Non-Admitted Insurance to consumers;

WHEREAS, regulatory compliance with respect to Non-Admitted Insurance
placements may be streamlined by providing for exclusive single-state regulatory
compliance for Non-Admitted Insurance of Multi-State Risks, thereby providing
certainty regarding such compliance to all persons who have an interest in such
transactions, including but not limited to insureds, regulators, Surplus Lines Licensees,
other insurance producers, and Surplus Lines Insurers;



322 JOURNAL OF THE SENATE

WHEREAS, coordination of regulatory resources and expertise between State
insurance departments and other State agencies, as well as State surplus lines stamping
offices, with respect to Non-Admitted Insurance will be improved;

NOW, THEREFORE, in consideration of the foregoing, the State of Kansas and the
various other States do hereby solemnly covenant and agree, each with the other as
follows:

ARTICLE I
Purpose

The purposes of this Compact are:

1. To implement the express provisions of the NRRA.

2. To protect the Premium Tax revenues of the Compacting States through
facilitating the payment and collection of Premium Tax on Non-Admitted Insurance;
and to protect the interests of the Compacting States by supporting the continued
availability of such insurance to consumers; and to provide for allocation of Premium
Tax for Non-Admitted Insurance of Multi-State Risks among the States in accordance
with uniform Allocation Formulas to be developed, adopted, and implemented by the
Commission.

3. To streamline and improve the efficiency of the surplus lines market by
eliminating duplicative and inconsistent tax and regulatory requirements among the
States; and promote and protect the interest of Surplus Lines Licensees who assist such
insureds and Surplus Lines Insurers, thereby ensuring the continued availability of
Surplus Lines Insurance to consumers.

4. To streamline regulatory compliance with respect to Non-Admitted Insurance
placements by providing for exclusive single-state regulatory compliance for Non-
Admitted Insurance of Multi-State Risks, in accordance with Rules to be adopted by
the Commission, thereby providing certainty regarding such compliance to all persons
who have an interest in such transactions, including but not limited to insureds,
regulators, Surplus Lines Licensees, other insurance producers, and Surplus Lines
Insurers.

5. To establish a Clearinghouse for receipt and dissemination of Premium Tax and
Clearinghouse Transaction Data related to Non-Admitted Insurance of Multi-State
Risks, in accordance with Rules to be adopted by the Commission.

6. To improve coordination of regulatory resources and expertise between State
insurance departments and other State agencies, as well as State surplus lines stamping
offices, with respect to Non-Admitted Insurance.

7. To adopt uniform Rules to provide for Premium Tax payment, reporting,
allocation, data collection and dissemination for Non-Admitted Insurance of Multi-State
Risks and Single-State Risks, in accordance with Rules to be adopted by the
Commission, thereby promoting the overall efficiency of the Non-Admitted Insurance
market.

8. To adopt uniform mandatory Rules with respect to regulatory compliance
requirements for:

(i) foreign Insurer Eligibility Requirements;

(i1) surplus lines Policyholder Notices;

9. To establish the Surplus Lines Insurance Multi-State Compliance Compact
Commission.

10. To coordinate reporting of Clearinghouse Transaction Data on Non-Admitted
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Insurance of Multi-State Risks among Compacting States and Contracting States.

11. To perform these and such other related functions as may be consistent with the

purposes of the Surplus Lines Insurance Multi-State Compliance Compact.
ARTICLE I
Definitions

For purposes of this Compact the following definitions shall apply:

1. "Admitted Insurer" means an insurer that is licensed, or authorized, to transact the
business of insurance under the law of the Home State; for purposes of this Compact
“Admitted Insurer” shall not include a domestic surplus lines insurer as may be defined
by applicable State law.

2. “Affiliate” means with respect to an insured, any entity that controls, is controlled
by, or is under common control with the insured.

3. “Allocation Formula” means the uniform methods promulgated by the
Commission by which insured risk exposures will be apportioned to each State for the
purpose of calculating Premium Taxes due.

4. “Bylaws” means those bylaws established by the Commission for its governance,
or for directing or controlling the Commission’s actions or conduct.

5. “Clearinghouse” means the Commission’s operations involving the acceptance,
processing, and dissemination, among the Compacting States, Contracting States,
Surplus Lines Licensees, insureds and other persons, of Premium Tax and
Clearinghouse Transaction Data for Non-Admitted Insurance of Multi-State Risks, in
accordance with this Compact and Rules to be adopted by the Commission.

6. “Clearinghouse Transaction Data” means the information regarding Non-
Admitted Insurance of Multi-State Risks required to be reported, accepted, collected,
processed, and disseminated by Surplus Lines Licensees for Surplus Lines Insurance
and insureds for Independently Procured Insurance under this Compact and Rules to be
adopted by the Commission. Clearinghouse Transaction Data includes information
related to Single-State Risks if a state elects to have the Clearinghouse collect taxes on
Single-State Risks for such state.

7. “Compacting State” means any State which has enacted this Compact legislation
and which has not withdrawn pursuant to Article XIV, Section 1, or been terminated
pursuant to Article XIV, Section 2.

8. “Commission” means the “Surplus Lines Insurance Multi-State Compliance
Compact Commission” established by this Compact.

9. “Commissioner” means the chief insurance regulatory official of a State
including, but not limited to commissioner, superintendent, director or administrator or
their designees.

10. “Contracting State” means any State which has not enacted this Compact
legislation but has entered into a written contract with the Commission to utilize the
services of and fully participate in the Clearinghouse.

11. “Control” An entity has “control” over another entity if:

(A) The entity directly or indirectly or acting through one or more other persons
own, controls, or has the power to vote 25% or more of any class of voting securities of
the other entity; or

(B) the entity controls in any manner the election of a majority of the directors or
trustees of the other entity.

12. "Home State"
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(A) IN GENERAL. Except as provided in subparagraph (B), the term “Home State”
means, with respect to an insured:

(i) the State in which an insured maintains its principal place of business or, in the
case of an individual, the individual’s principal residence; or

(i1) if 100% of the insured risk is located out of the State referred to in subparagraph
(A)(1), the State to which the greatest percentage of the insured’s taxable premium for
that insurance contract is allocated.

(B) AFFILIATED GROUPS. If more than one insured from an affiliated group are
named insureds on a single Non-Admitted Insurance contract, the term “Home State”
means the Home State, as determined pursuant to subparagraph (A), of the member of
the affiliated group that has the largest percentage of premium attributed to it under
such insurance contract.

13. “Independently Procured Insurance” means insurance procured by an insured
directly from a Surplus Lines Insurer or other Non-Admitted Insurer as permitted by the
laws of the Home State.

14. “Insurer Eligibility Requirements” means the criteria, forms and procedures
established to qualify as a Surplus Lines Insurer under the law of the Home State
provided that such criteria, forms and procedures are consistent with the express
provisions of the NRRA on and after July 21, 2011.

15. "Member” means the person or persons chosen by a Compacting State as its
representative or representatives to the Commission provided that each Compacting
State shall be limited to one vote.

16. “Multi-State Risk” means a risk with insured exposures in more than one State.

17. “Non-Compacting State” means any State which has not adopted this Compact.

18. “Non-Admitted Insurance” means Surplus Lines Insurance and Independently
Procured Insurance.

19. "Non-Admitted Insurer" means an insurer that is not authorized or admitted to
transact the business of insurance under the law of the Home State.

20. “NRRA” means the Non-Admitted and Reinsurance Reform Act which is Title
V, Subtitle B of the Dodd-Frank Wall Street Reform and Consumer Protection Act.

21. “Policyholder Notice” means the disclosure notice or stamp that is required to be
furnished to the applicant or policyholder in connection with a Surplus Lines Insurance
placement.

22. “Premium Tax” means with respect to Non-Admitted Insurance, any tax, fee,
assessment, or other charge imposed by a government entity directly or indirectly based
on any payment made as consideration for such insurance, including premium deposits,
assessments, registration fees, and any other compensation given in consideration for a
contract of insurance.

23. “Principal Place of Business” means with respect to determining the Home State
of the insured, the state where the insured maintains its headquarters and where the
insured’s high-level officers direct, control and coordinate the business activities of the
insured.

24. “Purchasing Group” means any group formed pursuant to the Liability Risk
Retention Act which has as one of its purposes the purchase of liability insurance on a
group basis, purchases such insurance only for its group members and only to cover
their similar or related liability exposure and is composed of members whose
businesses or activities are similar or related with respect to the liability to which
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members are exposed by virtue of any related, similar or common business, trade,
product, services, premises or operations and is domiciled in any State.

25. “Rule” means a statement of general or particular applicability and future effect
promulgated by the Commission designed to implement, interpret, or prescribe law or
policy or describing the organization, procedure or practice requirements of the
Commission which shall have the force and effect of law in the Compacting States.

26. "Single-State Risk" means a risk with insured exposures in only one State.

27. “State” means any state, district or territory of the United States of America.

28. “State Transaction Documentation” means the information required under the
laws of the Home State to be filed by Surplus Lines Licensees in order to report Surplus
Lines Insurance and verify compliance with surplus lines laws, and by insureds in order
to report Independently Procured Insurance.

29. “Surplus Lines Insurance” means insurance procured by a Surplus Lines
Licensee from a Surplus Lines Insurer or other Non-Admitted Insurer as permitted
under the law of the Home State; for purposes of this Compact “Surplus Lines
Insurance” shall also mean excess lines insurance as may be defined by applicable State
law.

30. "Surplus Lines Insurer" means a Non-Admitted Insurer eligible under the law of
the Home State to accept business from a Surplus Lines Licensee; for purposes of this
Compact “Surplus Lines Insurer” shall also mean an insurer which is permitted to write
Surplus Lines Insurance under the laws of the state where such insurer is domiciled.

31. “Surplus Lines Licensee” means an individual, firm or corporation licensed
under the law of the Home State to place Surplus Lines Insurance.

ARTICLE III
Establishment of the Commission and Venue

1. The Compacting States hereby create and establish a joint public agency known as
the Surplus Lines Insurance Multi-State Compliance Compact Commission.

2. Pursuant to Article IV, the Commission will have the power to adopt mandatory
Rules which establish exclusive Home State authority regarding Non-Admitted
Insurance of Multi State Risks, Allocation Formulas, Clearinghouse Transaction Data, a
Clearinghouse for receipt and distribution of allocated Premium Tax and Clearinghouse
Transaction Data, and uniform rulemaking procedures and Rules for the purpose of
financing, administering, operating and enforcing compliance with the provisions of
this Compact, its Bylaws and Rules.

3. Pursuant to Article IV, the Commission will have the power to adopt mandatory
Rules establishing foreign Insurer Eligibility Requirements and a concise and objective
Policyholder Notice regarding the nature of a surplus lines placement.

4. The Commission is a body corporate and politic, and an instrumentality of the
Compacting States.

5. The Commission is solely responsible for its liabilities except as otherwise
specifically provided in this Compact.

6. Venue is proper and judicial proceedings by or against the Commission shall be
brought solely and exclusively in a court of competent jurisdiction where the principal
office of the Commission is located. The Commission may waive venue and
jurisdictional defenses to the extent it adopts or consents to participate in alternative
dispute resolution proceedings.
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ARTICLE IV
Authority to Establish Mandatory Rules

The Commission shall adopt mandatory Rules which establish:

1. Allocation Formulas for each type of Non-Admitted Insurance coverage, which
Allocation Formulas must be used by each Compacting State and Contracting State in
acquiring Premium Tax and Clearinghouse Transaction Data from Surplus Lines
Licensees and insureds for reporting to the Clearinghouse created by the Compact
Commission. Such Allocation Formulas will be established with input from Surplus
lines Licensees and be based upon readily available data with simplicity and uniformity
for the Surplus Line Licensee as a material consideration.

2. Uniform Clearinghouse Transaction Data reporting requirements for all
information reported to the Clearinghouse.

3. Methods by which Compacting States and Contracting States require Surplus
Lines Licensees and insureds to pay Premium Tax and to report Clearinghouse
Transaction Data to the Clearinghouse, including but not limited to processing
Clearinghouse Transaction Data through State stamping and service offices, State
insurance departments, or other State designated agencies or entities.

4. That Non-Admitted Insurance of Multi-State Risks shall be subject to all of the
regulatory compliance requirements of the Home State exclusively. Home State
regulatory compliance requirements applicable to Surplus Lines Insurance shall include
but not be limited to, (i) person(s) required to be licensed to sell, solicit, or negotiate
Surplus Lines Insurance; (ii) Insurer Eligibility Requirements or other approved Non-
Admitted Insurer requirements; (iii) Diligent Search; (iv) State Transaction
Documentation and Clearinghouse Transaction Data regarding the payment of Premium
Tax as set forth in this Compact and Rules to be adopted by the Commission. Home
State regulatory compliance requirements applicable to Independently Procured
Insurance placements shall include but not be limited to providing State Transaction
Documentation and Clearinghouse Transaction Data regarding the payment of Premium
Tax as set forth in this Compact and Rules to be adopted by the Commission.

5. That each Compacting State and Contracting State may charge its own rate of
taxation on the premium allocated to such State based on the applicable Allocation
Formula provided that the state establishes one single rate of taxation applicable to all
Non-Admitted Insurance transactions and no other tax, fee assessment or other charge
by any governmental or quasi governmental agency be permitted. Notwithstanding the
foregoing, stamping office fees may be charged as a separate, additional cost unless
such fees are incorporated into a state’s single rate of taxation.

6. That any change in the rate of taxation by any Compacting State or Contracting
State be restricted to changes made prospectively on not less than 90 days advance
notice to the Compact Commission.

7. That each Compacting State and Contracting State shall require Premium Tax
payments either annually, semi-annually, or quarterly utilizing one or more of the
following dates only: March 1, June 1, September 1, and December 1.

8. That each Compacting State and Contracting State prohibit any other State agency
or political subdivision from requiring Surplus Lines Licensees to provide
Clearinghouse Transaction Data and State Transaction Documentation other than to the
insurance department or tax officials of the Home State or one single designated agent
thereof.
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9. The obligation of the Home State by itself, through a designated agent, surplus
lines stamping or service office, to collect Clearinghouse Transaction Data from Surplus
Line Licensees and from insureds for Independently Procured Insurance, where
applicable, for reporting to the Clearinghouse.

10. A method for the Clearinghouse to periodically report to Compacting States,
Contracting States, Surplus Lines Licensees and insureds who independently procure
insurance, all Premium Taxes owed to each of the Compacting States and Contracting
States, the dates upon which payment of such Premium Taxes are due and a method to
pay them through the Clearinghouse.

11. That each Surplus Line Licensee is required to be licensed only in the Home
State of each insured for whom Surplus Lines Insurance has been procured.

12. That a policy considered to be Surplus Lines Insurance in the insured’s Home
State shall be considered Surplus Lines Insurance in all Compacting States and
Contracting States, and taxed as a Surplus Lines transaction in all states to which a
portion of the risk is allocated. Each Compacting State and Contracting State shall
require each Surplus Lines Licensee to pay to every other Compacting State and
Contracting State Premium Taxes on each Multi-State Risk through the Clearinghouse
at such tax rate charged on surplus lines transactions in such other Compacting States
and Contracting States on the portion of the risk in each such Compacting State and
Contracting State as determined by the applicable uniform Allocation Formula adopted
by the Commission. A policy considered to be Independently Procured Insurance in the
insured’s Home State shall be considered Independently Procured Insurance in all
Compacting States and Contracting States. Each Compacting State and Contracting
State shall require the insured to pay every other Compacting State and Contracting
State the Independently Procured Insurance Premium Tax on each Multi-State Risk
through the Clearinghouse pursuant to the uniform Allocation Formula adopted by the
Commission.

13. Uniform foreign Insurer Eligibility Requirements as authorized by the NRRA.

14. A uniform Policyholder Notice.

15. Uniform treatment of Purchasing Group Surplus Lines Insurance placements.

ARTICLE V
Powers of the Commission

The Commission shall have the following powers:

1. To promulgate Rules and operating procedures, pursuant to Article VIII of this
Compact, which shall have the force and effect of law and shall be binding in the
Compacting States to the extent and in the manner provided in this Compact;

2. To bring and prosecute legal proceedings or actions in the name of the
Commission, provided that the standing of any State insurance department to sue or be
sued under applicable law shall not be affected;

3. To issue subpoenas requiring the attendance and testimony of witnesses and the
production of evidence, provided however, the Commission is not empowered to
demand or subpoena records or data from Non-Admitted Insurers;

4. To establish and maintain offices including the creation of a Clearinghouse for the
receipt of Premium Tax and Clearinghouse Transaction Data regarding Non-Admitted
Insurance of Multi-State Risks, Single-State Risks for states which elect to require
Surplus Lines Licensees to pay Premium Tax on Single State Risks through the
Clearinghouse and tax reporting forms;
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5. To purchase and maintain insurance and bonds;

6. To borrow, accept or contract for services of personnel, including, but not limited
to, employees of a Compacting State or stamping office, pursuant to an open,
transparent, objective competitive process and procedure adopted by the Commission;

7. To hire employees, professionals or specialists, and elect or appoint officers, and
to fix their compensation, define their duties and give them appropriate authority to
carry out the purposes of the Compact, and determine their qualifications, pursuant to
an open, transparent, objective competitive process and procedure adopted by the
Commission; and to establish the Commission’s personnel policies and programs
relating to conflicts of interest, rates of compensation and qualifications of personnel,
and other related personnel matters;

8. To accept any and all appropriate donations and grants of money, equipment,
supplies, materials and services, and to receive, utilize and dispose of the same;
provided that at all times the Commission shall avoid any appearance of impropriety
and/or conflict of interest;

9. To lease, purchase, accept appropriate gifts or donations of, or otherwise to own,
hold, improve or use, any property, real, personal or mixed; provided that at all times
the Commission shall avoid any appearance of impropriety and/or conflict of interest;

10. To sell convey, mortgage, pledge, lease, exchange, abandon or otherwise dispose
of any property real, personal or mixed;

11. To provide for tax audit Rules and procedures for the Compacting States with
respect to the allocation of Premium Taxes including:

a. Minimum audit standards, including sampling methods,

b. Review of internal controls,

c. Cooperation and sharing of audit responsibilities between Compacting States,

d. Handling of refunds or credits due to overpayments or improper allocation of
Premium Taxes,

e. Taxpayer records to be reviewed including a minimum retention period,

f. Authority of Compacting States to review, challenge, or re-audit taxpayer records.

12. To enforce compliance by Compacting States and Contracting States with Rules,
and Bylaws pursuant to the authority set forth in Article XIV;

13. To provide for dispute resolution among Compacting States and Contracting
States;

14. To advise Compacting States and Contracting States on tax-related issues
relating to insurers, insureds, Surplus Lines Licensees, agents or brokers domiciled or
doing business in Non-Compacting States, consistent with the purposes of this
Compact;

15. To make available advice and training to those personnel in State stamping
offices, State insurance departments or other State departments for record keeping, tax
compliance, and tax allocations; and to be a resource for State insurance departments
and other State departments;

16. To establish a budget and make expenditures;

17. To borrow money;

18. To appoint and oversee committees, including advisory committees comprised of
Members, State insurance regulators, State legislators or their representatives, insurance
industry and consumer representatives, and such other interested persons as may be
designated in this Compact and the Bylaws;
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19. To establish an Executive Committee of not less than seven (7) nor more than
fifteen (15) representatives, which shall include officers elected by the Commission and
such other representatives as provided for herein and determined by the Bylaws.
Representatives of the Executive Committee shall serve a one year term.
Representatives of the Executive Committee shall be entitled to one vote each. The
Executive Committee shall have the power to act on behalf of the Commission, with the
exception of rulemaking, during periods when the Commission is not in session. The
Executive Committee shall oversee the day to day activities of the administration of the
Compact, including the activities of the Operations Committee created under this
Article and compliance and enforcement of the provisions of the Compact, its Bylaws,
and Rules, and such other duties as provided herein and as deemed necessary.

20. To establish an Operations Committee of not less than seven (7) and not more
than fifteen (15) representatives to provide analysis, advice, determinations and
recommendations regarding technology, software, and systems integration to be
acquired by the Commission and to provide analysis, advice, determinations and
recommendations regarding the establishment of mandatory Rules to be adopted to be
by the Commission.

21. To enter into contracts with Contracting States so that Contracting States can
utilize the services of and fully participate in the Clearinghouse subject to the terms and
conditions set forth in such contracts;

22. To adopt and use a corporate seal; and

23. To perform such other functions as may be necessary or appropriate to achieve
the purposes of this Compact consistent with the State regulation of the business of
insurance.

ARTICLE VI
Organization of the Commission

1. Membership, Voting and Bylaws

a. Each Compacting State shall have and be limited to one Member. Each State shall
determine the qualifications and the method by which it selects a Member and set forth
the selection process in the enabling provision of the legislation which enacts this
Compact. In the absence of such a provision the Member shall be appointed by the
governor of such Compacting State. Any Member may be removed or suspended from
office as provided by the law of the State from which he or she shall be appointed. Any
vacancy occurring in the Commission shall be filled in accordance with the laws of the
Compacting State wherein the vacancy exists.

b. Each Member shall be entitled to one (1) vote and shall otherwise have an
opportunity to participate in the governance of the Commission in accordance with the
Bylaws.

c. The Commission shall, by a majority vote of the Members, prescribe Bylaws to
govern its conduct as may be necessary or appropriate to carry out the purposes and
exercise the powers of the Compact including, but not limited to:

i. Establishing the fiscal year of the Commission;

ii. Providing reasonable procedures for holding meetings of the Commission the
Executive Committee and the Operations Committee;

iii. Providing reasonable standards and procedures: (i) for the establishment and
meetings of committees, and (ii) governing any general or specific delegation of any
authority or function of the Commission;
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iv. Providing reasonable procedures for calling and conducting meetings of the
Commission that consist of a majority of Commission Members, ensuring reasonable
advance notice of each such meeting and providing for the right of citizens to attend
each such meeting with enumerated exceptions designed to protect the public’s interest,
the privacy of individuals, and insurers’ and Surplus Lines Licensees’ proprietary
information, including trade secrets. The Commission may meet in camera only after a
majority of the entire membership votes to close a meeting in toto or in part. As soon as
practicable, the Commission must make public: (i) a copy of the vote to close the
meeting revealing the vote of each Member with no proxy votes allowed, and (ii) votes
taken during such meeting;

v. Establishing the titles, duties and authority and reasonable procedures for the
election of the officers of the Commission;

vi. Providing reasonable standards and procedures for the establishment of the
personnel policies and programs of the Commission. Notwithstanding any civil service
or other similar 18 laws of any Compacting State, the Bylaws shall exclusively govern
the personnel policies and programs of the Commission;

vii. Promulgating a code of ethics to address permissible and prohibited activities of
Commission Members and employees;

viii. Providing a mechanism for winding up the operations of the Commission and
the equitable disposition of any surplus funds that may exist after the termination of the
Compact after the payment and/or reserving of all of its debts and obligations;

d. The Commission shall publish its Bylaws in a convenient form and file a copy
thereof and a copy of any amendment thereto, with the appropriate agency or officer in
each of the Compacting States.

2. Executive Committee, Personnel and Chairperson

a. An Executive Committee of the Commission (“Executive Committee™) shall be
established. All actions, of the Executive Committee, including compliance and
enforcement are subject to the review and ratification of the Commission as provided in
the Bylaws. The Executive Committee shall have no more than fifteen (15)
representatives, or one for each State if there are less than fifteen (15) Compacting
States, who shall serve for a term and be established in accordance with the Bylaws.

b. The Executive Committee shall have such authority and duties as may be set forth
in the Bylaws, including but not limited to:

i. Managing the affairs of the Commission in a manner consistent with the Bylaws
and purposes of the Commission;

ii. Establishing and overseeing an organizational structure within, and appropriate
procedures for the Commission to provide for the creation of Rules and operating
procedures.

iii. Overseeing the offices of the Commission; and

iv. Planning, implementing, and coordinating communications and activities with
other State, federal and local government organizations in order to advance the goals of
the Commission.

¢. The Commission shall annually elect officers from the Executive Committee, with
each having such authority and duties, as may be specified in the Bylaws.

d. The Executive Committee may, subject to the approval of the Commission,
appoint or retain an executive director for such period, upon such terms and conditions
and for such compensation as the Commission may deem appropriate. The executive
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director shall serve as secretary to the Commission, but shall not be a Member of the
Commission. The executive director shall hire and supervise such other persons as may
be authorized by the Commission.

3. Operations Committee

a. An Operations Committee shall be established. All actions of the Operations
Committee are subject to the review and oversight of the Commission and the
Executive Committee and must be approved by the Commission. The Executive
Committee will accept the determinations and recommendations of the Operations
Committee unless good cause is shown why such determinations and recommendations
should not be approved. Any disputes as to whether good cause exists to reject any
determination or recommendation of the Operations Committee shall be resolved by the
majority vote of the Commission.

The Operations Committee shall have no more than fifteen (15) representatives or
one for each State if there are less than fifteen (15) Compacting States, who shall serve
for a term and shall be established as set forth in the Bylaws.

The Operations Committee shall have responsibility for:

i. Evaluating technology requirements for the Clearinghouse, assessing existing
systems used by state regulatory agencies and state stamping offices to maximize the
efficiency and successful integration of the Clearinghouse technology systems with
state and state stamping office technology platforms and to minimize costs to the states,
state stamping offices and the Clearinghouse.

ii. Making recommendations to the Executive Committee based on its analysis and
determination of the Clearinghouse technology requirements and compatibility with
existing state and state stamping office systems.

iii. Evaluating the most suitable proposals for adoption as mandatory Rules,
assessing such proposals for ease of integration by states, and likelihood of successful
implementation and to report to the Executive Committee its determinations and
recommendations.

iv. Such other duties and responsibilities as are delegated to it by the Bylaws, the
Executive Committee or the Commission.

b. All representatives of the Operations Committee shall be individuals who have
extensive experience and/or employment in the Surplus Lines Insurance business
including but not limited to executives and attorneys employed by Surplus Line
Insurers, Surplus Line Licensees, Law Firms, State Insurance Departments and or State
stamping offices. Operations Committee representatives from Compacting States which
utilize the services of a state stamping office must appoint the Chief Operating Officer
or a senior manager of the state stamping office to the Operations Committee.

4. Legislative and Advisory Committees

a. A legislative committee comprised of State legislators or their designees shall be
established to monitor the operations of and make recommendations to, the
Commission, including the Executive Committee; provided that the manner of selection
and term of any legislative committee member shall be as set forth in the Bylaws. Prior
to the adoption by the Commission of any Uniform Standard, revision to the Bylaws,
annual budget or other significant matter as may be provided in the Bylaws, the
Executive Committee shall consult with and report to the legislative committee.

b. The Commission may establish additional advisory committees as its Bylaws may
provide for the carrying out of its functions.
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5. Corporate Records of the Commission

The Commission shall maintain its corporate books and records in accordance with
the Bylaws.

6. Qualified Immunity, Defense and Indemnification

a. The Members, officers, executive director, employees and representatives of the
Commission, the Executive Committee and any other Committee of the Commission
shall be immune from suit and liability, either personally or in their official capacity, for
any claim for damage to or loss of property or personal injury or other civil liability
caused by or arising out of any actual or alleged act, error or omission that occurred, or
that the person against whom the claim is made had a reasonable basis for believing
occurred within the scope of Commission employment, duties or responsibilities;
provided that nothing in this paragraph shall be construed to protect any such person
from suit and/or liability for any damage, loss, injury or liability caused by the
intentional or willful or wanton misconduct of that person.

b. The Commission shall defend any Member, officer, executive director, employee
or representative of the Commission, the Executive Committee or any other Committee
of the Commission in any civil action seeking to impose liability arising out of any
actual or alleged act, error or omission that occurred within the scope of Commission
employment, duties or responsibilities, or that the person against whom the claim is
made had a reasonable basis for believing occurred within the scope of Commission
employment, duties or responsibilities; provided that nothing herein shall be construed
to prohibit that person from retaining his or her own counsel; and provided further, that
the actual or alleged act error or omission did not result from that person’s intentional or
willful or wanton misconduct.

c. The Commission shall indemnify and hold harmless any Member, officer,
executive director, employee or representative of the Commission, Executive
Committee or any other Committee of the Commission for the amount of any settlement
or judgment obtained against that person arising out of any actual or alleged act, error
or omission that occurred within the scope of Commission employment, duties or
responsibilities, or that such person had a reasonable basis for believing occurred within
the scope of Commission employment, duties or responsibilities, provided that the
actual or alleged act, error or omission did not result from the intentional or willful or
wanton misconduct of that person.

ARTICLE VII
Meetings and Acts of the Commission

1. The Commission shall meet and take such actions as are consistent with the
provisions of this Compact and the Bylaws.

2. Each Member of the Commission shall have the right and power to cast a vote to
which that Compacting State is entitled and to participate in the business and affairs of
the Commission. A Member shall vote in person or by such other means as provided in
the Bylaws. The Bylaws may provide for Members’ participation in meetings by
telephone or other means of communication.

3. The Commission shall meet at least once during each calendar year. Additional
meetings shall be held as set forth in the Bylaws.

4. Public notice shall be given of all meetings and all meetings shall be open to the
public, except as set forth in the Rules or otherwise provided in the Compact.

5. The Commission shall promulgate Rules concerning its meetings consistent with
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the principles contained in the “Government in the Sunshine Act,” 5 U.S.C., § 552b, as
may be amended.

6. The Commission and its committees may close a meeting, or portion thereof,
where it determines by majority vote that an open meeting would be likely to:

a. Relate solely to the Commission’s internal personnel practices and procedures;

b. Disclose matters specifically exempted from disclosure by federal and State
statute;

c. Disclose trade secrets or commercial or financial information which is privileged
or confidential;

d. Involve accusing a person of a crime, or formally censuring a person;

e. Disclose information of a personal nature where disclosure would constitute a
clearly unwarranted invasion of personal privacy;

f. Disclose investigative records compiled for law enforcement purposes;

g. Specifically relate to the Commission’s issuance of a subpoena, or its participation
in a civil action or other legal proceeding.

7. For a meeting, or portion of a meeting, closed pursuant to this provision, the
Commission’s legal counsel or designee shall certify that the meeting may be closed
and shall reference each relevant exemptive provision. The Commission shall keep
minutes which shall fully and clearly describe all matters discussed in a meeting and
shall provide a full and accurate summary of actions taken, and the reasons therefore,
including a description of the views expressed and the record of a roll call vote. All
documents considered in connection with an action shall be identified in such minutes.
All minutes and documents of a closed meeting shall remain under seal, subject to
release by a majority vote of the Commission.

ARTICLE VIII
Rules and Operating Procedures: Rulemaking

Functions of the Commission

Rulemaking functions of the Commission:

1. Rulemaking Authority.—The Commission shall promulgate reasonable Rules in
order to effectively and efficiently achieve the purposes of this Compact.
Notwithstanding the foregoing, in the event the Commission exercises its rulemaking
authority in a manner that is beyond the scope of the purposes of this Act, or the powers
granted hereunder, then such an action by the Commission shall be invalid and have no
force or effect.

2. Rulemaking Procedure.—Rules shall be made pursuant to a rulemaking process
that substantially conforms to the “Model State Administrative Procedure Act,” of 1981
Act, Uniform Laws Annotated, Vol. 15, p.1 (2000) as amended, as may be appropriate
to the operations of the Commission.

3. Effective Date — All Rules and amendments, thereto, shall become effective as of
the date specified in each Rule, operating procedure or amendment.

4. Not later than thirty (30) days after a Rule is promulgated, any person may file a
petition for judicial review of the Rule; provided that the filing of such a petition shall
not stay or otherwise prevent the Rule from becoming effective unless the court finds
that the Petitioner has a substantial likelihood of success. The court shall give deference
to the actions of the Commission consistent with applicable law and shall not find the
Rule to be unlawful if the Rule represents a reasonable exercise of the Commission’s
authority.
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ARTICLE IX
Commission Records and Enforcement

1. The Commission shall promulgate Rules establishing conditions and procedures
for public inspection and copying of its information and official records, except such
information and records involving the privacy of individuals, insurers, insureds or
Surplus Lines Licensee trade secrets. State Transaction Documentation and
Clearinghouse Transaction Data collected by the Clearinghouse shall be used for only
those purposes expressed in or reasonably implied under the provisions of this
Compact and the Commission shall afford this data the broadest protections as
permitted by any applicable law for proprietary information, trade secrets or personal
data. The Commission may promulgate additional Rules under which it may make
available to federal and State agencies, including law enforcement agencies, records and
information otherwise exempt from disclosure, and may enter into agreements with
such agencies to receive or exchange information or records subject to nondisclosure
and confidentiality provisions.

2. Except as to privileged records, data and information, the laws of any Compacting
State pertaining to confidentiality or nondisclosure shall not relieve any Compacting
State Member of the duty to disclose any relevant records, data or information to the
Commission; provided that disclosure to the Commission shall not be deemed to waive
or otherwise affect any confidentiality requirement, and further provided that, except as
otherwise expressly provided in this Act, the Commission shall not be subject to the
Compacting State’s laws pertaining to confidentiality and nondisclosure with respect to
records, data and information in its possession. Confidential information of the
Commission shall remain confidential after such information is provided to any
Member, and the Commission shall maintain the confidentiality of any information
provided by a member that is confidential under that Member’s State Law.

3. The Commission shall monitor Compacting States for compliance with duly
adopted Bylaws and Rules. The Commission shall notify any non-complying
Compacting State in writing of its noncompliance with Commission Bylaws or Rules. If
a non-complying Compacting State fails to remedy its noncompliance within the time
specified in the notice of noncompliance, the Compacting State shall be deemed to be in
default as set forth in Article XIV.

ARTICLE X
Dispute Resolution

1. Before a Member may bring an action in a court of competent jurisdiction for
violation of any provision, standard or requirement of the Compact, the Commission
shall attempt, upon the request of a Member, to resolve any disputes or other issues that
are subject to this Compact and which may arise between two or more Compacting
States, Contracting States or Non-Compacting States, and the Commission shall
promulgate a Rule providing alternative dispute resolution procedures for such disputes.

2. The Commission shall also provide alternative dispute resolution procedures to
resolve any disputes between insureds or Surplus Lines Licensees concerning a tax
calculation or allocation or related issues which are the subject of this Compact.

3. Any alternative dispute resolution procedures shall be utilized in circumstances
where a dispute arises as to which State constitutes the Home State.
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ARTICLE XI
Review of Commission Decisions

Regarding Commission decisions:

1. Except as necessary for promulgating Rules to fulfill the purposes of this
Compact, the Commission shall not have authority to otherwise regulate insurance in
the Compacting States.

2. Not later than thirty (30) days after the Commission has given notice of any Rule
or Allocation Formula, any third party filer or Compacting State may appeal the
determination to a review panel appointed by the Commission. The Commission shall
promulgate Rules to establish procedures for appointing such review panels and provide
for notice and hearing. An allegation that the Commission, in making compliance or tax
determinations acted arbitrarily, capriciously, or in a manner that is an abuse of
discretion or otherwise not in accordance with the law, is subject to judicial review in
accordance with Article 111, Section 6.

3. The Commission shall have authority to monitor, review and reconsider
Commission decisions upon a finding that the determinations or allocations do not meet
the relevant Rule. Where appropriate, the Commission may withdraw or modify its
determination or allocation after proper notice and hearing, subject to the appeal process
in Section 2 above.

ARTICLE XII
Finance

1. The Commission shall pay or provide for the payment of the reasonable expenses
of its establishment and organization. To fund the cost of its initial operations the
Commission may accept contributions, grants, and other forms of funding from the
State stamping offices, Compacting States and other sources.

2. The Commission shall collect a fee payable by the insured directly or through a
Surplus Lines Licensee on each transaction processed through the Compact
Clearinghouse, to cover the cost of the operations and activities of the Commission and
its staff in a total amount sufficient to cover the Commission’s annual budget.

3. The Commission’s budget for a fiscal year shall not be approved until it has been
subject to notice and comment as set forth in Article VIII of this Compact.

4. The Commission shall be regarded as performing essential governmental
functions in exercising such powers and functions and in carrying out the provisions of
this Compact and of any law relating thereto, and shall not be required to pay any taxes
or assessments of any character, levied by any State or political subdivision thereof,
upon any of the property used by it for such purposes, or any income or revenue
therefrom, including any profit from a sale or exchange.

5. The Commission shall keep complete and accurate accounts of all its internal
receipts, including grants and donations, and disbursements for all funds under its
control. The internal financial accounts of the Commission shall be subject to the
accounting procedures established under its Bylaws. The financial accounts and reports
including the system of internal controls and procedures of the Commission shall be
audited annually by an independent certified public accountant. Upon the determination
of the Commission, but not less frequently than every three (3) years, the review of the
independent auditor shall include a management and performance audit of the
Commission. The Commission shall make an annual report to the Governor and
legislature of the Compacting States, which shall include a report of the independent
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audit. The Commission’s internal accounts shall not be confidential and such materials
may be shared with the Commissioner, the controller, or the stamping office of any
Compacting State upon request provided, however, that any work papers related to any
internal or independent audit and any information regarding the privacy of individuals,
and licensees’ and insurers’ proprietary information, including trade secrets, shall
remain confidential.

6. No Compacting State shall have any claim to or ownership of any property held
by or vested in the Commission or to any Commission funds held pursuant to the
provisions of this Compact.

7. The Commission shall not make any political contributions to candidates for
elected office, elected officials, political parties nor political action committees. The
Commission shall not engage in lobbying except with respect to changes to this
Compact.

ARTICLE XIII
Compacting States, Effective Date and Amendment

1. Any State is eligible to become a Compacting State.

2. The Compact shall become effective and binding upon legislative enactment of
the Compact into law by two (2) Compacting States, provided the Commission shall
become effective for purposes of adopting Rules, and creating the Clearinghouse when
there are a total of ten (10) Compacting States and Contracting States or, alternatively,
when there are Compacting States and Contracting States representing greater than forty
percent (40%) of the Surplus Lines Insurance premium volume based on records of the
percentage of Surplus Lines Insurance premium set forth in Appendix A hereto.
Thereafter, it shall become effective and binding as to any other Compacting State upon
enactment of the Compact into law by that State. Notwithstanding the foregoing, the
Clearinghouse operations and the duty to report Clearinghouse Transaction Data shall
begin on the first January 1st or July 1st following the first anniversary of the
Commission effective date. For States which join the Compact subsequent to the
effective date, a start date for reporting Clearinghouse Transaction Data shall be set by
the Commission provided Surplus Lines Licensees and all other interested parties
receive not less than 90 days advance notice.

3. Amendments to the Compact may be proposed by the Commission for enactment
by the Compacting States. No amendment shall become effective and binding upon the
Commission and the Compacting States unless and until all Compacting States enact
the amendment into law.

ARTICLE XIV
Withdrawal, Default and Termination

1. Withdrawal

a. Once effective, the Compact shall continue in force and remain binding upon each
and every Compacting State, provided that a Compacting State may withdraw from the
Compact ("Withdrawing State") by enacting a statute specifically repealing the statute
which enacted the Compact into law.

b. The effective date of withdrawal is the effective date of the repealing statute.
However, the withdrawal shall not apply to any tax or compliance determinations
approved on the date the repealing statute becomes effective, except by mutual
agreement of the Commission and the Withdrawing State unless the approval is
rescinded by the Commission.
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c. The Member of the Withdrawing State shall immediately notify the Executive
Committee of the Commission in writing upon the introduction of legislation repealing
this Compact in the Withdrawing State.

d. The Commission shall notify the other Compacting States of the introduction of
such legislation within ten (10) days after its receipt of notice thereof.

e. The Withdrawing State is responsible for all obligations, duties and liabilities
incurred through the effective date of withdrawal, including any obligations, the
performance of which extend beyond the effective date of withdrawal. To the extent
those obligations may have been released or relinquished by mutual agreement of the
Commission and the Withdrawing State, the Commission’s determinations prior to the
effective date of withdrawal shall continue to be effective and be given full force and
effect in the Withdrawing State, unless formally rescinded by the Commission.

f. Reinstatement following withdrawal of any Compacting State shall occur upon the
effective date of the Withdrawing State reenacting the Compact.

2. Default

a. If the Commission determines that any Compacting State has at anytime defaulted
("Defaulting State") in the performance of any of its obligations or responsibilities
under this Compact, the Bylaws or duly promulgated Rules then after notice and
hearing as set forth in the Bylaws, all rights, privileges and benefits conferred by this
Compact on the Defaulting State shall be suspended from the effective date of default as
fixed by the Commission. The grounds for default include, but are not limited to,
failure of a Compacting State to perform its obligations or responsibilities, and any
other grounds designated in Commission Rules. The Commission shall immediately
notify the Defaulting State in writing of the Defaulting State’s suspension pending a
cure of the default. The Commission shall stipulate the conditions and the time period
within which the Defaulting State must cure its default. If the Defaulting State fails to
cure the default within the time period specified by the Commission, the Defaulting
State shall be terminated from the Compact and all rights, privileges and benefits
conferred by this Compact shall be terminated from the effective date of termination.

b. Decisions of the Commission that are issued on the effective date of termination
shall remain in force in the Defaulting State in the same manner as if the Defaulting
State had withdrawn voluntarily pursuant to Section 1 of this Article.

c. Reinstatement following termination of any Compacting State requires a
reenactment of th